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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY
December 31, 1964 (-,

MEMORANDUM FOR THE DIRECTOR AND DEPUTY DIRECTOR

FRQM: ACDA/GC ~ George Bunnﬂ{\

SUBJECT: Memorandum on Securipy Guarantees and Non-
Proliferation of Nuclear Weapons,

Theve is attached a memorandum on the above subject
which attempts to explore some of the fundamental and
difficult guestions involved, We are requesting comments
from those interested in ACDA and in the State Department.
However, because of the immediste concern with the subject

in New York, I thought you might be interested in having

this drafe, l
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December 31, 1964

MEMORANDUM FOR THE DIRECTOR AND DEPUTY DIRECTOR
FROM: ACDA/GC - George BunndﬁQii
SUBJECT: Memorandum on Securipy Guarantees and Non-
Proliferation of Nuclear Weapons.

There is attached a8 memorandum on the above subject
which attempts to explore some of the fundamental and
difficult questions involved. We are requesting commente
from those interested in ACDA and in the State Department,
However, because of the immediate concern with the subject

in New York, I thought you might be interested in having

this draft.
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SECURTTY GUARANTEES AND NON~PROLIFERATION
CF NUCLEAR WEAPONS,
I. BACKGROUND.

In recenti mouths, since the detonmaticn of a nuclear device
by the Chinese Communists, there has beern discussion of the
possibility of nuciear Powers providing to non-nuclear Powers
"guarantees" which will protect the latter from nuclear attack.
Such "guarantees" aze thought tc be necessary, or at least
helpful., as z weans of inducing non-nuclear States to forego
the acquisition of their own nuclear weapone.

Recent statements laclude the following:

4, Stacement of Presidernt Johmscn. 1In nis address

to the Nation of October 18, 1964, the Presidsnt said: "The

nations that dec not seek nationzl muclear weapons can be sure

bl

that if they nsed our strong support agelnst scme threat of

muclear blackmail, then they will hove it,”

B, Propesal of tiie Irisa Foreign Mipistexr., In his

addresc before the Gereral Assembly om December 8, 1964, Foxeign
{“nister Alken suggested as z "counterxpartc™ to a non-accuisiticn
pledge "vhet the nuclear sovers bind themselves not to give con-

trol of nuclear weapons to mon-nuclesar Siates ané to 3o to the

w
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agsistance of & nen-nuclesr State attackesd by a nucles:r Power.'

(Underscoring added) Ee also proposed that the Chinese
Communists be offered the Chinese seat cn the Security Council,
assuming thet the Chinese Communicts agreed to be bound by the
purposes and principles of the U.N. Chazcer, "by & non-dissemi-
nation agreement and by en agreement that all other nucleer
States would go to the assistance of a nom-nuclear State attacked
by a nuclear Power," The Foreign Minister welcomed President
Johnson's statement of October 18, quoted above. He continued:

_ "President Johnson's assurance, however, would
be far more effective to prevent the spread of
nuclear weapons 1f . . . simllar assurances vere
given by the other nuclear Powers, and 1f those
assurances were lmcorporsted in a treaty such as

_ I have suggested between the nuclezar Povers arnd
were confirmed and ratified by their treatys
making authoxities., Even if all five nuclear
Powers are not now prepared to sign a treaty of
that kind, it would, I am ccnvineced, be a stzrong
brake on the spread of nuclear weapcns and a
vital step for the prevention of war and the
establishment of stable peace if as many nuclear
Powers as possible negotiated and ratified such
a treaty without delay."

C, Statemeac of U,K. Minlstex of Defemse, During
House of Commons debate on December 17, Defense Minister Heaiey
was asked gbout the problem of how to meet British commitmente

outside Eurcpe in light of the Chinese Communist nuclear

—CONFIPENT A ——
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explosicn, Healey said:

"By far the best answer wculd be for the
existing nuclear Powers on both sides of the
Iron Curtain to give solemn snd eifective
guarantees to none-ruclear Powers against nuclear
blackmail or attack., This, I believe, mist be &
major priority im our aegotiations with the Sovist
Union, But if Russia refused to considexr such a
step, then wz shall kave to see whether it is
poseible for the Western nuclear Powers to give
such a guarantee by themr2lves., If it comes to
this, serious problems might arise for those ncn~
nuclear Asian countrieg which are committed to a
policy of non-alignment. These are grave aad
complicated matters whose full implicationsg ere
not yet appavent to any of those concerned, but
1 think the House vill sgree that they justify
her Majesty's Government in reserving their
position for the time being on the question of
the role of aircraft outside Europe.”

D. Sugpgestions by Iadia. Despite considerzble

speculation to the contrary, it is umderstocd that Prime Minlster
Shastri, during his visit in London with Prime liinister Wilson in
early December, did pot wmake any definite proposals fer the exten~
sion of a.guaraatee te India by the nuclear Powers, Howsver, in
a Poreign Affairs debate of December 22, Foreilgn Einisfer Swaran
Singh said the following:

"Indie bas not asked for a .'vuclear shield' from

any parilculaz couatry, but does hold that oon~

nuclear countries should have assuvznce of their
secuxity and safely. OCreat nuclear Powexs (U.S.4.

—GOTPIDENT AT ——
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and U,S,S,R,) have responsibility tc devise
some methods of providing such assurance.”

A great many possible arrangements can be envisioned, when
the question of providing 2 nuclear "guarantee” is raised. Some
of these possibilities are implied in the proposals or suggestions
described above. For example, a guarantee could be undertszkea:
by five Powers (the U.S. the U.K., France, the U,5,.8.R, and
Communist China); by four Powers (the U.S., the U.K., France, the
U.S5.S.R,, but not Communist China); by the Westerm nuclear Powers
(the U.S., the UK., and perhaps France): by the two major nuclear
Powers (the U.S. and the U,S,S.R.); or by any single nruclear Powsr.
A guarantee could, by its terms, have broad application to all
the non-nuclear couatries of -the world, to non-nuclear countries
of a particular region, or to a épecified non~nuclear country.

As to the fo&m of the undertsking, 1t could be incorporated in a
treaty or formal agreement which iancludes nor-proliferation pﬁo-
visione, and/or it could find expression in coordinated defense
preparations and specific arrangements for military action in the
event of various contingencies.

This wemorandum examines a number of general and specific

issues which wvould have to be faced in considering guarantees to

—CONFIPDENTIAL—
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' protect nonenuclear Powers,

I1. CONCLUSIOKNS.
| Based on the discussion below, the followiag preliminary
conclusions are suggested:

1, 1If the object of a guarantee against nuclear attack is
to induce a none<nuclear State to forego development of its own
nuclear weapons, then the crucial problem Is that of formulating
a guarantee which 1s an effective, convincing deterrent against
potential nuclear attack aad which can, therefore, be relied upon
by that State, in lieu of acquisition of its own nucleear weapons.

2. From the standpoint of the guaranteed State, the ideal
guarantee would presumably be one which provides for automatic
nuclear retaliation by the guaranteeing State., However, it is
most unlikely that the U.S. would agree to a completely autématic
guarantee, even though such a gusrantee could technically be
drafted. (The United States has not undertaken, iz say of its
post war security agreements, an automatic, unqualified commit-
ment to use its force in the event of aggression against one of
its allies.)

3. Whatever the precise legal formulation in & security

~=CONEIDNENTIAL - ——




agxeermenpt., an important. and perhaps even crucisl, slsment in
assuring a c¢esponsa, is the participation of the psxties in
defense planaing aad preparations, particulaxly ststicning of
trocps in the avea whexe ar attack is likely to take place.

In other words, the stronger the actual links Letweer the
guarantor and the guaranteed State, the more credible wilil be
the guazantée. This concluzion railses the questiomn of the
extent to which 3 close defemse ralationchip can be established
and maintzined with a country which wishes to pursue a policy
of "non~sligament."”

4, 1t has been suggested by some that an effective guarantee
against nuclear attack mighﬁ consist of en arrangemeant whereunder
a nuclear Power maintains under its contrel nuclear wsszpons for
future use by the threatened State if it is the vietim of a muclsgar
attzeck. Although such &n arrangement might be a meaningful
deterrent, it would represent a very considerable change in impor-
tant aspscts of U.S. nuclear policy. The Atomic Energzy Act
would probably have to be emerded, and the imternationsl poli-

tical problems end ramifications would be very great.

—GORTDENTIAE—
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5. Opportumities will undoubtedly arise when the United
States may make unilateral statements deslgned to wern an
aggressoy of the consequences of using nuclear weapons. Such
gtatements may be more imposing than vague undertakings of a
general character. A specific statement geared to a particulax
crisis, though not technically binding in the same way as an
international agreement, commits the prestige of the U.S. to
the promised couxrse of action. The degree of commitment and
determination conveyed by the statement can be increased if
the Congress authorizes or gives its backing to the statement
in a joint :esalution. _

6. A multilateral “guarantee" spplying generally to non-
uwuclear Powers must, of necessity, be of a brvad, unspecific
nature, since it presumably cannot excced the 1limits beyond
which any single, participating nuclear Power is willing to go
with respect to any slngle, participating non-nuclear Power.

- Despite its generality, such a guarantee could possibly serve,
for a non-nuclear Power with limited capscity to make nuclear

weapons, as a make-weight in deciding te forego or postpone

—CONFPEDENTIAL—
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a3 nuclesr weapoas progfam. Such 3 guarantee might aise enter
to some extent into the celculations imducinmg 3 partieviar
aggressor not to wse or threaten uvse cf nmiclear weapons; and
if a nuclear attaek did tzke place, Lt could provide 8 basis
for intervention Ly & nueclesr Stsie s¢ inclined, However,

-

unless it wsre o oliowed up by more Specific defense arrange«
ments, a gereral, muliilaterzl “guarantee” wmight not sszive
its interded purposz ef inducing forbearance from a nuzlear
w2apons program on the parz cof aoa-nucleay fiates which
actually bhzve a capacitcy to mule muclear weapcns and waich
izel that they may te threatened by the nuclear weapons of
anothex counixy. Ia fact, such a gusrantee, withcat further
dafense arrangements, might even be arxwmiul: i1ts vagueress
could be misread by a potential aggressor, thereby increasing
the likelilood of dangercus misgalieuliation. In additiom, if

a genexal guarantée were undertaken muliilaterelly by several
nuciear Faowers, it might wind vp having the appeavance ci
reguiring come port of "joint' action by the guarantor Fowers,
in this eveni, the result coulé be not only a fu:ther diminuiion

of the value of ths guereatee to the thresateaned State, but aiso
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a poselblie inhibition or the freedon of action of the tnited
States,

7. The classical concept cf "

guaranteee cof neutrality”,
&8s practiced wmainly in the 19th cenitury, might bave some,
although limited, relevence to conteaporary problems., A vari-

ation of this concept is embodied in the Austrlan State ‘Treaty

of 1955, which, inter aiia, guarantees Austriz's independence

and prohibits Austrian acquisition of nuclear weapons.,

8. The above poimts lead to the general conclusicn that
no single formula i3 ilikely to be setisfactory with respect
to countries in such diverse circumstances 23 India, Sweden,

the UAR, Japar and Isrsel.
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ITI. THE CREDEBLILLTY OF THE GUARANTEE.

This is the fundamental issue which vnderlies most of the
proklems 1n connection with guarantees. Since the abject of
the gwatantee is tc centcibote to the non-muclecr Suate's wiils
ness to forego acquisition of muclear wespons. ve:».;y' iiskie 37

anything will be accomplished in this regard uziess the ncn~nuciear

State feels coniident that the gunsantse will 2ffcord thz regesszary
prstecticn if and when s shewicwyn coze?s, In other wovds, 1f the
muarsncee is so fowoulaizd ae Lo leave loopholes by which the

guarantor can czcvlcaie himself, ov if the guavantesed Itate feels
for eny reason that the zusvanisz wiil not be fulfilied, then

there will be iitile alleviaticn of the pressure upon the threaiened
State either te wmaze 1ts cun ouelear weapozns or, 2t Lhe very least,

to proceed wilth perscnnal staffing, design plannis g, materials
acquisition and other oraparziions, without zecituwally producing the
finished nuclecar wespons. (It is understocd that ¢ vezy cignifi-
cent anount of prenarstion c&n be carcied cut wilth relative
inceonspicuousness. )

There are at least two ways to view th2 problen of credi-

bikity. Fxrst, as alveady discussed. the guorentes chould

'
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ccnvince the threatened State that assistance or retsliscica
will be forthcoming in the even® of 8 nuclear attack. Second,

che threziened Stete will pueohainly Ly £0 ascess whether the

gggressor is mo:t likely to kale thz guarventec sericucly, then

the guaranteed State might well not e satisfied because the
viskk of having te suffer a nuclear zttaelk remains, Ketaliatlen
%will hazdly be viewed.hy the victimlzed State &s sn adeguate
substitute for successful deverrence,

Iz ©u8t be recogrnized, of couvse, that in sractice cal-
culations of deterrenct will not be black and white and will
vary greatly from situstion te situation., TFor example, a ncon-
nuclear Powar whlich has seriocus doubts as to whether it is able
to prodivce nuclear weapons and walch is not immediately
threatened by a hostile nuclear power wmight be willing, in

exchange for a smon-acquisition pledge, to accept a guarente

- a =

vhich wourlid appesr quite inadequate %o 2 nonr-nuclear Povanr wiich
could preduce its oun ruclesy weapons without teo mich sacrifice

and which is thzreatened by & hosiile auclear Pownr.
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¥, EFISTING CUARANTEZS OF THE U.S.

Sir:e the terminztiom of ithe Secsond Werld Waxr. the United
ftates has undervalen many okligazicas somewhat similar o
"guarantzes’” in the form of alliances with friendly States.
These undertakings, embodied in the form of treaties, have been
subjeect .0 approval by the U.S. Senate, Mot only is Senate
adviﬁe ai}d consent to ratification nacessary because of Conegti=-
tutional raquirements, but aleo Senate consideration provides
2n opporiuaity for obtaining 2 broad, national ccunseasus behind
the comxiinent of the Uaited States. These factors bring te the
fore the question of how far a democratic goveramznt éan go in
making a binding guaraniee,

It would te poesible, of course, to draft a commitment
whicﬁ by its terms obligated the Unilied States without guali-
fication to use force to eid eny State which has been attacked
by nuclear weapons. However, the Unlted States has notv under-
taken such an unqualifled obligaticn in any of its post war
security treaties, The nearest thing to an unqualified promise
to use U.S., force to assist the victim of an attack is found in

che Noxth Atlantile Treaty. Article 5 of that Treaty provides:

s




“The Parties agree that an ameed attack
against ons or move oi them In Europe or Nortch
America shall be considcwesd gn attack against
them all; and consecusntiv they agres theo, I1F
such an armed attack occure, ezch of them, in
exercise cf the zight of individual or collective
seii-defense recognizned by Article 51 of tchs
Charier of the United na“;;ﬁs, will zasist thka
Pacty or Paxties so attacked by taxing forth-
W1.d, individually and in comrart with the osther
Pariies, sueh acticn aeg it deems necescary,
1ncludiqg the use of agrmed forop. o restors
&nq;ggi1taiﬂ the security St tac Norch Atlantic
grea,.' (Underscoring added)

-

iven here th decision remains ap te the assisting State

Seecx

vhat i deens necegsary” o restore and maimtain securit

ag

V.

The legal significance of this provisien was expounded

Eo

in

etary Lcheson’s testimony siapporiing the Tresty before the

Secrate Commiitee on Foreign Relations:

*This natuxally does not mean that the United
States would automatically be at war if one of the
other signatcry nztione were the victim 9f an arme

attack, Under cuvr Constituiion, cthe Congress aion

has whe power to declare waz., The obligation of
this Covernment under Article V would ke to take
prcoopily the acticon it deemed necessary to restore
anc waintaln the security of the Foxth Atlentic
aree, That declsion would, of course, ve taken
in accordance with cur Co1si*tutzoaai procedures
The factors which would have to be considered
would be the gravity of the attack and the natuze
of tke action which this Coverument considexed
necessaxry €6 restere and meintazin the SecuTity of
the North Atlantic area, That vould be the end

—CGHPIRERT A —
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to e achieved. Under the treaty we would be bound
to mere an honest judgrment as to what action wes
necessaxy to attain that end end consequently to
teke such action. That action might or might ot
include the use of armed force, 1If we should be
ceanfronted sgeinm witk ar 81l ocut armed attack sech
as has twice occurred¢ In this century and caused
world wars, I do not believe that any ection other
¢than the use of armed force cculd be effective.
The decision, however, would naturazlly rest where
the Comstitution has pleced it."

The other security treaties of the United States appesr more
loosely drawn in terms of the obligation to assist with use of
force, The Szcurity Tireaty with Australia and New Zealiend (Article
IV}, the Treaty of Mutual Cooperation &nd Securily witk Japan
(Articile V), tha Mutual Defense Treaty with the Phailliopines
(Arzicle IV), the Mutuczl Deiense Treaty with Korea {Artizle III),
the Southeast Asia Collectiva Defense Treaty (Avticle V), and
the Mutual Defense Trecty wizh the Eenudile of China (drticle V)
ell contain obligations whereby eacn 2arty zecognizes that an
arwed attack in the treaty avea against any of the Partizs “would
be danzerous o 1ts oun pesce and zafety and declares ihzt it
wouid zot to meet the common danger in acccerdance with its Consti~
tutional processes”, (The SEATO Treaty and the Treaty with .Japan

contain slight textuzl varilances of no silgnificznce for this

discussior.,)
,._-—-99*:‘..,‘- E .f..r.ml ki !.ﬁ_!_.o_




The Inter-American Treaty of Reciprocol Assistance conlzins
8 somewhat diffecent Formulation. Tt siates Dt
attack by any State against an Aperican State shall be considered
as an sltack against all ihe American States” thal each of the
Parties undertakes to assist in metmg the atlack in the exer-
cise of the inherent right of individual or collective selt-
defense” that each of the Parties “moy deteaning 1he immediste
measures which it may individually tske in falfillmest of ibe
obligation conteined in the preceding paragraph’: thsl measures
agreed upon by the Organ of Consultastion of the Inter- American
Systea shall be binding upon the Parties "with the sole excep-
tion that no State shall be frequired to use armed force without
its congent” (Articles 3 and 20).

Ajthough the precise languvage of the comnitments of the
United States ig of great ixporfance, the languzge dees net tell
the whole story. In order {o bolster the defense neF Europe. the
United States bas stationed s very subsiantial number of itc
“4roops on the Continent, particvlarly jn Germsny I{ an attack
should come fram the East there would be victuzlly wo possibility

that American forees cauld svoid becoming ravolved in the
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fighting. o fact, yuite the oppcsite g true. %he forces
are there, in & sztate of readiness, to vespond fo sny attiack.
Whatever the nicctles cf legai analysis regarding the North
At\antic Treaty commitment of the United States, our allies
can kave little cGoubi, thexefore, that the United States will
be irvoived in the fighting once an atteck staris,

Although the importance of physical commitment is most
clearly ilivstrated in the case of Europz. similar factors are
at work with reepect to xnost of the other sliiaance structures
.of the United States., Wot only does tha presence cf zZrcops
dranatize zpd cemxent a United States cormitment, but alsc the
presence of missiles, =zizplanes, nuclear weapons ard naval

vessels can serve sinilar purseses.
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¥ | THE ACTIONS WHICE TRIGGER THE GUARANTEE,

The zuarantee would not have much utility unless it
attemptec, at least, to protect the mon-nuclear state
against nuclear attack. However, specifigation thﬁt
the guarantee will go into opegationlin the event of a //(}
miclear attaci on the guaranteed state does not exhaust |
the possibiiities which need to be cohiidergd.

The question also arises whether some form of
guarantes should be undertaken in the event of convention-
al attack by a2 nuclear power against a non-miclear power.

The statewment of December 8, 1964, by Foreign Minister

“Aiken of Ireland before the U,N.G.A,, appears in its

generality tec make such a suggestion, The Irish Foreign
Minister sald that the nuclear powers shoﬁld "bind them-
selveg,..to go to the assistance of a non-nuclear State
attacked by & auclear power." :

Fron the standpoint cf the guaranteed State, theve
would be some digadvantages in limiting the guarantee

zerely to response in the event of a nuclear attack,

Prineipally, the guaranteed State might fear that a crisis
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involving clashes with conventicnal afme covld ultimately
icad,. throvgh miscalculzmtion or otherwise. to vse of
nuclear wedpons., un’ess the guaranticor bed besa in on

the coenflict £rom che beginving., At the seme time, the
guaranteed 3tzte might fear that ¢ guaraniece tied oaly te

auclear ztack eoculd give to the potentisl aggresscr a

mea3age that the obligation to asiist begine only whan
the nuclear atiack stavts, thus frezing the aggressor

from restrzivt: which would axist if the guarantes hed not
been tied solely ts nuaclear attack.

Despite these considerzilons, i ecews uniikely thzt
the U.5. would agree to a m:ltilateral guavantec extending
generslly to ror-auclear povers, which purporied te coumlt
the U.S. to geiion in the ccse of corventionsl atteack. Such
an ctligation wouid be lmmengely fax reaching., I the U S,
vere tp so comnit itself, it might find itself at soxms
fuzure time involved fa an encescive merbzr of ceonventional
conflices., Altermatively, Lt mlght have to refuae; i tke

view of a guaranieed Stzte, to carry out fully the spirit

R gy B RN - At
A A # 5 e WD
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A noa-nuelear State may alse wish proteruion against
thrests of relzer attaek, so-called Ynuclear Blackmail’.
if @ potentral aggressor makes usnccing statements sbsui

its "overwhelndng pever®, CLis wey dDe enough o effect

n"l'

the ravional! dezisicnc of the kivestensd Stete. Accozds
iagly, imtimidation by nucleay thveat remaine a8 porentizll
sericue protlem for the gu:xant:cd stata,

Iz is herd te visualize o muaringful treaty commit-
ment to a28sist & non-nuclear Ftatve in the event the latter
is threatencd by nuclear bilsclimail. The threat ccertainly
need pet be explisli; it cen be crupletely ambiguous. In
fact, there i5 g very considezablie element of threat,
uﬁeth&v or not awything is ccid. as scon ac g hostile State
has =sr. edeguate delivery cepability., As e result, the
statezenis, aatiﬁns, and peorure, of the povential
aggresger cculd be subject o very different interpretaticns.
The gusranteelng State mignt wiel ¥o be cemssrvatlve In

interprecing the conditions celling forth its lnvolvement,
waile the guecrenteed State mizhkt be wery jittzyy abour the

fmplicptions of the potemiial ajzsressor’s actlone,
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Accordingly, it might well be difficult to formslate °
a trecty pledge to zsgist a State "threatened" by
"ouclear blackmsil" in precise enough terms to add
significently to the security of that State, |
Iﬁ is pecssiblie, however, to gtate ﬁ meaningful
policy of assistance to a State in the event of a
nuclear threst. In his addvess to the N‘tion of
: . October 1B, 1964, following the detonation of a muclear
~ device by Communist China, the President said that "the
Natione that do mot seek national nuclear weapons cin be
sure that Af they mneed éur strong support againet some
threat of nuclear blackmail, them they will have it."
Such a statement is not a gugrantee; it doelinot promise
any pafticular esction. The statement can, however, serve'
e wide range of important functions., It notifies the
Chinege Communists that the U.S, will view threats of
npuclear blackmail with the utmost sericusmess and that .
the U.S, intends, in whatever way 1t may later declde

upon, to give its strang-support to the threatened State.

—CONFILENTIAL —
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VIi. THE ACTIONS OF THE GIARANTOR,

A basic questioa with respect to a guarzntee designed
to support a ron-proliferation urndeztaking is whether the
guarantor State should pledge the use of nuclear weapons ia
response to a nuclear attack against the guaranteed Stzte,

From the guarantor's standpoini, it cam be argued that
the guarantor should only be commitied to taking ection whick
it deems necessary and aporopriste in response to a nuczlear
attack, If the guarantor has sufficient conveniional szir
power to eliminate the muclear weapon production facilities
of the aggressor and to 1nflict other "unacceptable damage"
Qn the aggressor, without using nuclezr weapons, then ize
guarantor should presumably be able to reserve to itself the
opticn of retaliating witih conventicnal ox auclear Weapons.

However, from the sténdpoint of the guaranteed State such
8 promise may nct seem adequate. It may feel that unless thke
potential aggreesor fears a nuclear atteck, z¢ oprosed to a
less destructive, coﬁventional attzek, then deterrence will

not be reliable.




The concern:c of a non-nuclear State nmight te met if it
were possible, and desirable in the particular imstance, to
work out with that State defensec relationships involving join:z
planning and the presence of combat-ready troops from guaran:tor
countcies on the teffitory of the guaranteed State. An extraeme
form of relationship, which some have suggested, would invol-:
the following elements: A nuclear State could station nuclea:z
weapons together with delivery vehicles con the territory of :he
threatened State, assuning, of course, that ghe threatered State
desires the arrangement; the nuclear weapons would remsin in
the control of the nuclear Power; howvever, the nuclear Fower
would commit itself to turning over control of the nucleer wea-
pons, as well as the delivery vehicles, in the event of a nuclear
attack; the non-nuclear State, whichk had suffered the nuclear
attack, could then determine whether or rot it wished to retziiace
with niclear weapons.

An arrangement along these lines could provide a very




effective deterrent., Although the potentlel aggreszor might
cuestion whether a guaraator State would car¥ry out nﬁcleaﬁ
attack itself, particularly if the poteatisl aggressor had &
long-range delivery capadility with wvhich to reach thz tervi-~
tory of the guarantor, tas potentisl aggressor should have
mich less doubt as to whether the victiw of the muclear aticek
would retzliate,

Tespite its high deterxrent value, the type of arrange-
ment under discussion has very serious detractions. It would
involve fundameatal alterstions in U.S, rmucleax policy. Firot
of all, exieéing U.S. lew would have to be amended. Section
02 of the Atomic Energy Act makes it unlawful "for any person
to transfer or receive in interstate ov foreign commerce,
manufacture, produce, transfer, acguire, possess, import, oxr
export any atomic weapon.” (Statutory exceptioms to this pro-~
hibition are not relevant to the problem under discussion.)

Secondly, the arrangement would have nothingless than
tremendous ramifications with respezt to many of the allies
of the United States. Thzs U.S. has not been willing o pro-

mise the transfer of comnirol of nuclear weapons te U.S. aliies
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in the event of particulzr contingencies. Accordingly, if

the U.S. were to propose a mere favorsble nuclear avTangewmc:.:

for a nou~nuclear State such as India, some of the allies of

the U.S. might wonder whether thezre are more rewards from the

United States for being non-aligned than for being an ally.

(The European allies of the U.S., have been targetted by nuciesr

weapons for some time now and have frequently been sudjected

to nuclesr threats by the Soviet Unisn, On the otker hand.

the nuclear threat against Indla is, of course, very recent,)
Thirdly, although the type of arrangement under discussion

might be feasibie with a very close elly, it is questionsble

whether it could be undertaken with a "non-aligned" eccuntry.

If the "non-aligned" country wished to follow the familiar

pattern of undermining Important U.S. positionc and being caxeful

not/;:,offend the Soviete, it is far from cericin thac U.S.

pablic opilnion, particuliarly Congressional opinion, would support

such a favorable deferse arrangement for the ncn~aligned country.

Tais observation applies, of course, to some extent to the estagh-

lishment and maintenance of any vary close defense relationship

with & non-aligned country. The difficulty of obtaining brosd

—EENFIDENT A L—
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Congressional supnort for economic zid to a ccuntry such as

Yugoslaviz should not be forgotten.
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VII.THE BERAVICR COF TEE GUARANTEED STATL,

The United Statee, & well zs ctiner pocential guorancors,
would, of course, wish to cbtain a nouaraccuisition pledge fuom
a non-nuclear Power in exchange for a guerantee against nuclear

attack., If such a quid pro guo had been est&blished, the U.8.

would not have to go to the aid of & guaranteed State if the

in violation of its pledge :
lattex/had obttained, eithef by manufacture or transier, naticual
control of its own nuclear weéponsp Of course, if the U.S.
determined that it was still in its interest to render assistence,
it could do so; but it would not be obligated,

The situation, howevzr, would rot be so clear cut if the
guaranteed State had carried out extensive preparations to male
a nuclear weapon, e.g., r2s8earch, design work, materials acqui-
sition and so foxth, but had stopped just short of pioducing
the weapon itself,

Anothker situation cf uncertainty as to spplication of the
guarantee could be created 1f the guaranteed State for one
reason or another appeared to be responsible for the ocutbreck

of nostilities. Both sides in sny conflict can usually be

expected to laurch vigorous campaigns to demeomstrate thzat the

—CONFIDENTFAL——
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other side was the true aggréssorg If the facte were actually
uncertain, e.g., if the Initial incident took place im a remcie
region of Asia, the truth might never be defimitively &sceriainec.
Questions of this sort would not necessarilv ail have to be
resolved when a guarantee wzs concluded, However, thev asre intrc-
dueéd at this point in order to 1llustraie the uncertainties
which could easily develop ac actual evenis unfold under almost
any type of guarantee, but particularly one of s generel, muiii~
lateral character. The special dileuma faced by the non-nuc ilzar
State under these circumstances could be expressed in this way:
If & general and unspecific guarantee is created, a thxeaten%d,
non-nuclear State may well have anxiety 2s to whetker ihe
guaraantee will stand up when needed; howsver, if as a result
the non~nuclear State takes what it would regard &s provident
precautionary measures, such as the initiation of preparsticas
for a weapons program, then it may 1un the further zisk that
onz or more of the guarantors will be disposed to vegard such
preparations as "'provocative' or contrarv to the spiric of thz
non=acquisition pledge and therefore grounds for non~fulfilimant

of the guarantee,
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VIII. RELATIONSAIF TO EXISTING U.S. POSITION ON BANNING THE BGR3."
Pursuant tc GA Resolution 1653 (UVY), the Secretary Ceneral
of the United Nations requested the views 0of govermrents on tha
possibility of convening a speclal conference for sigaing a con-
wvention on the prchibiticn of the use of anuclesr and thermo-
nuclear weapons for war purposes. The United States replied
that there would be no point in holding such a coafereace.
Secretary of State Rusk explained that:
"The United States Government can and does offer
the fullest assurances that it will never use
any weapon, large or small, with aggressive intert,
But the United States, like other free nations,
zust be fully prepared to exercise effectively
the inherent right of individual and collective
self-defense as provided in the United Natioms
Charter.
"The Charter of the United Nations mekes a dis-
tinction, not betweer cne weapon and another,
but between the use of force for aggression and
for defems:, This distinction iz e¢ritiesl."
1f the U.S. expresses willingness to undertake a guarantae
to protect non-nuclesr States aginst nuclear attack, without

regard to the question of vhich State f£irs¢ Inmitisted aggression,

the position quoted sbove nmight wzll be undermined, Ia effect,

—COtEERENT AL
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such & guarantee could be looked upon ae a sanction ajainst
any first use of nuclear weapons, whetever the causz of the
conflict. On the other hand, if the guarantee were limited
in its appliceiion to the country whica used nucleaz wzapons,
1f that country were the originmai aggressor, tacn thé uncer~

tainties discussed rreviously would be broughi into prominence.
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IX. UNILATERAL STATEMENTS GEARED TO EAR&ICULAR CRISES.

As Indicated elsewhere in this memorandum, substantial
problemslmny axige if broad, multilateral security guarantees
are attempted in order to protect non-nuclear States against
nuclear attack, Many of these problems arise from the inherent
diffieulty of attempting to formulate a sufficiently specific
promise whep performance oa that promise ﬁny'be requested uﬁgﬁ;}
a very wide variety of unforeseen circumstances at umpredictable
times in the future. - | ‘

This kind.of difficulty obviously does not arise in the
case of a unilateral statement made by the United States im the
light of specific circumstances existing at the time the state~
ment is needed. Thé statement could be as specific ## to
threatened actions by the nited Stateé as the United étates
believed advisable. Even though such & statempent would not
technically creat; the same obligafion as an international ihxee»
ment, nevertheless it could be uoﬁt imposing and convinging to
the potential aggressor. When the President makes a promise of
intended action on behalf of the United States, the prestigf of

the United States becomes committed to the performance of that

N
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course of actiorn. This is particularly sc if the 9.S, Congresc,
by Joint Resoclution, has authorized or given backiag to the U.S.
commitment,

An example of & unilateral U.S, ststement is found in
President Kennedy's Address to the Nation of October 22, 1962,
concetnins the presence of Soviet migsiles im Cuba. In that
Addresa, the President szid: ////

) "It shall be the policy of this Natiom to

regard any nmuclear miseile leaunched from Cuba

against any nation in the Weetern Hemisphere as

an attack by the Soviet Union on the United

States, requiring a full retaliatory response

upon the Soviet Union."
This statement was unquestionably more imposing in its deterrent
poﬁer than prior genetalized'undertskings, (The provisions of
the Inter-American Treaty of Reciprocal Assistance are quoted
earlier in this memorandum.) .

Of course, a unilaterzl statement of the United States cén9
if appropriate, be wuch less tightly drawn than was the Cuban
missile crisis statement. For example, wiih respect to the Arab-
Israeli problem, President Xepnedy made the following statement
in bhis preéérhéﬁference of May 8, 1963:

""We support the security of both Israel
and her neighbors. We seek to limit the Near

—GONFIDENTIEL —
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East arms race which obviously takes resources
from an area already poor, and puts them imto
an increasing race which does not really bring
any great security.

". « . This Government has been and remains
strongly opposed to the use of force or the
threat of force in the Near East. In the event
of aggression oxr preparation for aggressionm,
whether direct or indirect, we would support //,z
appropriate measures In the United Nations, '
adopt other courses of action on our own to
prevent or to put a stop to such aggression,
which, of course, has been the policy which
the United States has followed for scme time."

The usefulness of unilateral United States statements
geared to specific crises can easily be visualized if a hypo-
thetical erisis between Indis and Communist China is imagined.
Assume, for example, that intelligemce reports indicated that
Communiat China was undertaking a military build-up in the
Himalayas and that an attack against India uight shortly take .
place, The President could then determine what sort of a warning
he might wish to give the Chicoms, He would presumably take
into account such factors as the state of India's military
defenses, the intelligence estimates of Chicom conventional ':
and nuclear strength, the extznt of United Statea nilicéry

comnitment in other regions, the degree of support from allies,

— CORFIDENTIAL
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particularly those within the region, and a great many other
factors. The circumstances might lead the President te¢ issue
a warning much more explicit and compelling for the particular
crisis than any generalized undertaking designed to cover
innumerable, unpredictable crises. On the ~other hand, if the
circumstances led to a very cautious response, then this uuuld’/’
presumably have resulted from a calculation by the U.S. of how
ite own interests should best be gerved, | )

If the possibility of U.S. responses of this sort is kept
in mind, the need to enter into generalized, international
agreements does not seem as great, Of course, a promise to a non-
nuclear State that the U,S5, might, if it sees fit, issue an appro-
priate warning to a2 potential aggressor probably would not by it-
self provide to the non-nuclear State a very solid basis for fore-
going the acquisition of its own nuclear weapons, However, if the
U.S. and the particular non-nuclear State had beguﬁ to carrcy out
joint defense preparations providing some tangible guarantee of
U.S. involvement, then the non-nuclear State might have confildence
that the U,S, would exert on its behalf all approprlatq.effarél.that
it could, including, if deemed desirable, aoiemn public warnings

to the potential aggressor,
—CONPIDENTIAL—
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X. APPLICABILITY OF CLASSICAL "GUARANTEES OF WEUTRALITY"

Alfahous example of this type of guarantee was the
neutralization of Belgium. By a treaty of 19 April 1839,
between Great Britain, Austria, France, Prussia{ Russis
and Belgium, it was declared that "Belgium shall form an
Indepenﬂent aﬁd perpetually Neutral Staté. It shall be 2
bound to observe such Neutrality towards all othexr States.”
Belgium was declared to be “fi#eed'ﬁuder ibe gudthntea“ of
the five powers listed above. (As?ig commonly known, the
United Kingdom entered the First World Var technically on
the grounds of German violation of this guarantee; it had
been disregarded coup1ete1j by Germany, -~ Chancellor von
Bethmann-Hollweg referring to it as a "scrap of paper".)

A "guarantee of neutrality” could conceivably be more
attractive to some non-aligned governments than an allianc;
relationship, inasmuch as such a guarantee ﬁight not in-
volve the abandoning of non-agligned status. However, a
pumber of possible drawbacké should be mentioned.

First of all, a "guarantee of neutrality" is in some
respects a very broad undertaking. Any attack, nucl;ar or

coaventional, would violate the "neutrality" of the
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cusranteed State, and thus the gparantors could be
celled upon for assigtance whether or not a nuclesr
atteck had caken place. (The question of whather z
conveniional attack should wrigger the guaraatee hzs
beer: discussed in a previous seciion.)

Secondly, another problem with respact to classical
guerantees of neutzaliiy has to do with the possibility
of providing assistance to a threatened State in prepac-
ing to meet an asitack. There is considerable question as
to whether this could be done at all uader a traditionsl
guaraniee of neutrality. The British Forelga Minlster
described Belgium®s position just before the German on~
sleught in 1914 in the following way:

"By the end of thae week, on August 1, we had
before ug the annouvncemenit of the Belgian Governuant
that Belgium would, 1f invaded, é2£znd her own
neutrality to the utmasi of her power; that made
the question scraight and simple. 32Balgium at this
stage made no appeal to the guaranteeing Powers,

In this ghe acted properly and wisely. Such

information as has come to my notice goes to show

that, up to the last momen:, the 3elgian Governueat

did not believe that any Power initended to violate

the Treaty of Guarantee., To appeal to the Powers

would then have implied & susticiosu that she did net

entertzin: ¢o ask help from some of them, and not
from all, would have laid her ogen to a charge of

—EONFIBENT TAT—
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siding with some against another, amd thus departing
from neutralicy bafore this was threstoned.™
(Lord Grey. Twenty Five Vears 1892-1916. 1525, p. $)

0f course, the Governmewnt of India has 2lready sovght
asgistence both fron Western countries, the United States
and the United Kingdom., 2rd from the foviet Union, s Cemmunist
country. Perhaps, at some Stage the suestion becomes one of
senantics: can the label "'zuarantee c¢f neutralitvy’ be put
on &n arrangement ever though all of the elemznts do not
correspond to the classicel guarantez? There is nothing to
sreveat juggling with labels. However, shiculd “guarantees of
neutrality" be attaupted, it would bs important to build
understandings which would rexmit the guarcrteed and “meutral’
Sicate td seek asgistcance in its defense pyeparations. This
vould be desirable in order to help prevent the guaiantee
from falling to pizcea if one of the guaranteeing States
ig tempted to charge that the guarsntesd State hzs been

neutral"” in a lopsided fashion.
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XI, THE PROBLEM OF IMDIVIDUAL CR JCINT GUARALTEES

if & pumber of States jointly guarantee zhe securicy
of another State from certain threats, a quesuion czn
arise as to whether ail of the guarznieeling States
must act jointly to reinfcrce the guaraniee and whether,
as a result, the guaranteeing States will be welzesed fronm
performance 1f joiat acticn is mot achieved.

That this is not merely an abstract or gcademic
possibility can be seen by examining the gusrantee of
the neutrality of Luxembourg. In the Treaty of Londen of
11 May 1867, between Great Britein, Austria, Belgium,
France, Italy, the Netherlands, Prussia, and Russia, it
was agreed in Article II as foliows:

"The Grand Duchy of Luxemburg, within the

Limits determined by the Act annexed to the

Treacles of the 19th April, 1339, uader the

Guarsntee of the Courts of Great Britain, Auszzia,

Yrance, Prusgsia, and Russia, shall henceforth

form 2 perpetually Neutral State,

"It shall be bound to observe the same
Neutrality towards all other States.

“The Righ Contracting Pariies eagage to

respect the principle of Neutrality stipulated
by the present Article.

_CONEIDENTIAL
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That principle i{s end remains placed under
the sanction cf the ceollective Guereniee of the
Powers sigring Pavties to the present Treaty,
with the exception of Belgilum, which ig itself e
Neutral State."

Lord Derby, the Prime Minister explaived the meaning
of these provisionsgs during debate in the Fouse of lords:

"...& single Powezr iz not bound to take
up the cudgels for all the other Powers
with whom she gave a collective guarantee.
I carn give no further interpretaticn of the
Treaty than this--that, as far as the hoaour
of England is concerned, she will be bound
to respect the neutrality of Luxcaburg; and
1 expect that all the other Powers wiil
equally respect it; but she is not bound to
take upon herself the Quizotic duty, in the
case of a violation of the neutrality of Luxesmburg
by one of the other Powers, of interfering to prevent
its viclation-~ because we have cnly undertaken to
guarantee it in common with all the other Great
Powers of Europe. (Quoted in lMcNair, The Law of
Treaties, 1961, p. 243.) :

The "gusrantee" was, in effect, iaterpreted in a way that
it became no grerartee at all, but merely a promise by
each of the parties not to attack Luzewbourg.

The problem of a "collective guaraantee" can, of
course, be solved by careful drafting. The so called
"Locarno Pact" of 1925 used the words, “the High Con-

tracting Parties collectively and severally gaérantee“

e e T LSBT
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Addition of the words "and severally" would, as a legal matter,
avoid the conclusion that all of the guaranteeiang Powers must

act in concert, (The Locarno Pact was concluded between Great :
Britain, Belgium, France, Germany, and Italy to guarantee "the
maintenance of the status gquo resulting from the frontiers

between Germany and Belgium, and between Gemny and Framce, -
and the inviolability of the said frontiers..."; Germany

denpuaced the Treaty ian 1936 on the ground tkat a tresty 'of

iﬁ;tual as_s:lstance of 1935 between France and the Soviet Union

was incompatible with the application of the Treaty of

Locarmo.)

ACDA/GC:AFNefdle:rl:sldb  12/31/64
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