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UNITED STATES ARMS AND DISARMAMENT CONTROL AGENCY 

- ,. " ' December 31, 1964 ~ ~ 

MEMORANDUMFOR THE DIRECTOR AND DEPUTY DIRECTOR. 

"' 
FROM: ACDA/GC • George Bu.....,~-' 

SUBJECT: Memorandum on Securijry Gua~antees and Non• 
Proliferation of Nuclear Weapons. 

There is attached a memorandum on the aba.e subject 

which attempts to explore some of the fundamental and 

difficult questions iuvolved. We are requesting conaents 

from ~hose intereeted in ACDA and in the State ~partment. 

However, because of the immediate concern with the subject 

in New York,, I thought you might be interested in having 

this draft. 1 
r 

As st~ted. 

UECLASSIFIED 
E.O. 12356, Sec. 3.4 
NLJ 81-/6 /ACDA/GC 

I ,;,:--fCJAv~ NARA. Date , . 

. \.".'. 

~ CONADffmAl 

GROUP3 
uowngraded at 12 year
intervals; not 
automa-!:' "l~.Jlv declass1f'1ed 



_: CONFIDENTIAL 
UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY 

Oecember 31, 1964 

MEMORANDUMFOR THE DIRECTOR AND DEPUTY DIRECTOR 
{ \.-_ 

FR<J1: ACDA/GC - George Bunn.,-~ 

SUBJECT: Memorandumon SecurijJ'y Guarantees and Non• 
Proliferation of Nuclear Weapons. 

There is attached a memorandum on the above aubject 

which attempts to explore some of the fundamental and 

difficult questions iuv'olved. We are requesting comments 

from those interested in ACDA and in the State D~partment. 

However, because of the immediate concern with the subject 

in New York, I thought you might be interested in having 

this draft .. 

Attachment: 

As stated. 
\ 

UECLASSIHED ... 
E.O. 12356, Sec. 3.4 
NLJ 8 ? - /b I 

~v ~ NARA. Date 1-..}.-o/ClACDA/GC 

.=OONFl DENTIAL 
GROUP 3 . 

Downgraded at 12 year 
intervals; not 
automatically declassified 



DRAFT ----.--- _::::CONFIDENTIAL.December 28, 19€4 

SECURITY GUARAt-."TEES AND NON•PROLIFERATIO'N 
CF ~UCLEAR W..!.APONSo 

I BACKGROUNDC • 

In recent ~oaths: since the detonation of a nuclear device 

by the Chinese Communists, there has been d~scussion of the 

possibility of nuclear fouers providing to non-nuclear 1owers 

"gus,:antees" which will protect the latter from nuclear attacko 

Such "guarantees': are thought to be ilecessary, or at least 

helpful: as a means of inducing non-nuclear States to forego 

the acquisition of their m·m nuc lea:r weapons., 

Recent ~taterr..ents include the following: 

Sta'i:emen.t of Pres.ident Johnson .. 111 nis eddress 
WWW-~----------

to the Nation of Octobe1: 18, 1964, the Pr~sidsnt said~ "The 

nations that de not seek n.ationta:l nuclEar weapons can he sure 

t:hat if they n~eci our strong suppo:::i: agcinst scme threat of 

nuclear blackmail, then they will n;;:ve it on 

addresc before the General Assembly on D~cember 8, 1964, :foreign 

Mtnistei- Aik~n sugg~sted as a "counte:,cpartn to a non .. acquisiticn 

DECLASSIFIEDCONFIDENTIAL-E.O. 12356, &c. 3.4 
GROUP3 NLJ 5'7- /6 /

Downgraded at 12 year nv"if NARA. Oat~ 1-~ - zointervals; not 
automatically declassified 
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assistance of a ncn-nuclesr St.nte attadt~:d oy a n\lcl££,:: Power 11 
O 

(Unde~scoring &dd€d) lie also proposed that the Chine£e 

Communists be offerec the Chinese seat en the Security C01.1ncil, 

assUllling thet the Chinese Communi~ts agreed to be bound by the 

purposes and principles of the iJ.N. Cha::;:oter, "by a non•disseini­

nation agreement and by en ag-~eement that all o~hex nuclea4 

States would go to the assistance of a non-nuclear State actacke~ 

by a nuclear Power o'' The Foreign Ministe-r welcomed President 

Johnson's statement of Octobe~ 18, quoted above. He contlnuetl: 

"President John.son I s assura11ce, however, would 
be far inor.e effective to prevent the spread of 
riuciear weapons. if ... similar assurances were 
giyen by the other m.1clear Powers, and if those 
assurances were incorpor.sted in a treaty such as 

_ I have suggested between the nuclear Powers and 
were confirmed· and ratified by their treaty~ 
making authoxities. ~,en if all five nuclear 
Powere are not now prepared to sign a treaty of 
thst kind, it would, I am convinced, be a stzong 
b-rake 011 the spread of nuclear ·weapo1.1s and a 
vital step for the prevention of ·war and t~e 
est~blishment of stable peace if as m3ny nucl~ 
Powers as possible negotiated and zatified such 
a treaty without delay." 

House of Commons debate on Decembei: 17, Defense Minister Healey 

was asked about the problem of bol-i io meet British commitments 

auteide Europe in light of the Chinese Communist nuclear 

GONFfi'!!!ff 'n\L 
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explosicno Healey said: 

"By far the best auzwe:t wculci be foz the 
existing nuclear Powers on both sides of the 
Iron Curtain to give solemti and effective 
guarantees to non-nuclear Powe~s against ~uclesr 
blackmail o-.cattacko This, I believe, must be a 
raajor prio:i::ity 1n our negotiations w:tth the Sovi.et 
Uniono But if Russia refused to conside1: such ~ 
step, then we shall have to see whether it is 
possible for the Western nuclear Powe~s to give 
such a guarantee by themrelveeo If :i.t comes to 
this, serious problems might arise for those non~ 
nuclear Asian countries which are committeci to a 
policy of non-alignmento These are grave and 
complicated matters whose full implicacions sre 
not yet apparent to any of those concerned, but 
I think the House w1.ll sgree that they justify 
her ¥...ajesty's Government in reserving their 
position fo.: the ·cime being on the question of 
the role of aircraft outside Europeo" 

Do S~Mestiona py_!ndja& Despite considerable 

speculation to the contrary, it is understood that Prime Minister 

Shastri, during his visit in London with Prime I-iiniste-r Wilson in 

early December, did~ make any rlefinite proposals fer the exten­

sion of a guaran'i:ee to Indi.n by the nuclear !"owerso However) in 

a Fozeiga Affairs debate of December 22, Foreign Minister Swaran 

Singh said the following; 

"India ~.as not ackec for a _ 1 t~uclear shield' from 
any particulaz cou.utry, but.does ho1.d that !lon• 
nuclear countries should have cssu~~nce of. their 
sec\.:71:ity and safety o Great nuclear Powers (U o.S .Ao 

_____ ...,_ ........ 
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and UvS.S.Ro) hav~ responsibility tc devise 
some methods of prC7\7iding such assur.snce. 0 

A great mEiny possible arrangements can be envis:l.of'!.ed, wh? n 

the question of providing a nuclear "guarantee" is raised. Some 

of these possibilities are implied in the proposals or suggestions 

described above. For example, a guarantee could be unclertaken: 

by five Pc:n-rars (the U.S. the UaK., P:rance, the UoS.SoR. snd 

ComonsniatChina); by f~Jr Powers (the UaS., the U.Ko, France, the 

u.s .. S.Ro, but 921 Communist China); by the Western nuclear Powers 

(the U.S., the U.Ka, and perhaps France); by the two major nuclear 

Powers (the U.S. and the u.s.s.R.); or by sny single nuclear Powero 

A guarantee could, by its terms, have broad application to all 

the non•nuclea~ countries of-the world, to non-nuclear countries 

of a particular region, or to a specified non-nuclear countryo 

As to the form of the undertaking, it could be incorporated 111 a 

treaty or formal agreement which includes non-proliferation pro• 

visions. and/or it could find expression in coordinated defense 

preparations and specific arrangements for military action in the 

event of various contingencies. 

This memorandum examines a number of general and specific 

iesues which ~ould have to be faced in considering guarantees to 

CCNFIBEN'Plt.l. 
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: protect non-nuclear Po...-ers~ 

Ilo CONCLUSIONS. 

Based on the discussion below, the following preliminary 

conclusiODS are suggested: 

lo If the object of a guarantee against nuclear attack is 

to induce a non•nuclear State to forego development of its own 

nuclear weapons, then the crucial problem is that Qf formulating 

a guarantee which is an effective, convincing deterrent against 

potential nuclear attack and which can, theref<;rre, be relied upon 

by that State, in lieu of acquisition of its own nuclear weaponsu 

2o ~om the standpoint of the guaranteed State, the ideal 

guarantee would presumably be one which provides for automatic , 

nuclear retaliation by the guaranteeing Stateo However, it is 

most unlikely that the UaSo would agree to a completely automatic 

guarantee, even though such a guarantee could tecbnicaliy be 

drafted. (The United States has not undertaken, in any of its 

post war security agreements, an automatic unquaiified commit­7 

ment to use its force in the event of aggression against one of 

its allies.) 

lo Whatever the precise legal formulation in a security 

• :GOIIFDlEX-!l':tA-1. , 

.. ,,
'. 
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3greemcrit: An important~ and pe~haps even cruci.E.l, el~nent in 

assuring a ~esponsa, is the pa~ticip~tion of the pE~ties in 

defense planning e"'ld prepat·ations, paxt::!.cula-rly st&i:ioning o~: 

troops in thE e,:-ee where ar;! attack is likely to take place. 

In other words, the stronger the actual links ietwe~n the 

guarantor an~ the guaranteed State, the more credible will be 
. 

the gua1aotee. This conclusion raises the questi.on of the 

extent to which a close defense ralationship can be E~st:ablis~ed 

and maint.lined with a country t.;hich wishes to pursue a policy 

4" It ':las been suggested by some tbat sn effectf:,i"e guarantee 

against WJ::lear attack migh.t consist of en arrana;emcnt whereunde!r 

a nuclear Power maintains under its control nuclear wespons for 

future use by the threatened State if it is the victim of a nuclear 

att~ck., Although such e.n arrangement might 'be a meaningi\::1 

deterrertt, it would represent a very conside1.·able chang~ :f.n impor• 

tant aspects of U.,So nuclear policyo The Atomic Energy Act 

would pTobably have to be amer:.ded, and the internationsl poli• 

tieal pr-ob lems end ramificatione 1:,1ould be very gi:eat. 

https://questi.on
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5. Opport.unities will undoubtedly arise when tha lhlitE!d 

States may make unilateral statements designed to wem an 

aggressor of the consequences of using nuclear weapons. Such 

etetements may be more impostng than vague undertakings of a 

general character. A specific statement geared to a particular 

crisis, Choughaot technically binding in the same way as an 

luternatioa.al agreement, comnita the prestige of the u.so to 

the promised course of action. 'lhe degree of comnitment and 

determination conveyed by the statement can be increased if 

the Congreas authorizes or gives it.a backing to the statement 

in a joillt: resolution. 

6. A multilateral "guarantee" applying generally to non• 

nuclear Powersmust, of necessity, be of a broad, unspecific 

a.atul:'e, since it presumably cannot excaed the limits beyond 

which any single, participating nuclear Power is willing to·go 

with respect co any eiogle, participating non-nuclear Power. 

Despite its generality, such a ~rantee could poaaibly serve, 

for a non-nuclear Power with limited capacity to make nuclear 

weapons, as a make•weight in deciding to forego or postpone 

GOHPIDIB'fild; 
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-a nuc le.:;r weapo::.1s prog:-ra1iil., Such a gtJa:rantee misM also ei'\ter 

to sorae extent :ll!lto the c.tt.l.cv.lations inducing a p!!rti-:v:f ar 

if a nuclea:: st:taek d:i.d te.ke place, i.t cou1d prcv:·.de e basis 

for intervention ty s nuclear .State so inclined However,o 

unless it were i:ol1.m-1ed up by mn~e Specific rlefen,!e a1:range• 

weapons prcgram on the par.·?: of no1.1-.nnclear S'i:ates which 

actually 1-i..z:vea capacity to u:.al~ r~uclea:r weapcn..s .m"lci • wnich 

fi:;el tbcH: they may b~ th.:eeatened by the ,1.uc lear weapons 0£ 

an.ot:he:t c~o~ntry ~ In fa1ct, such a gt~~rantee ~ ,-;ithout further 

dafense arra,igements, might even be :!3Lmful: its V6gt:{eness 

cjuld be :ri.:i.sreacl by a potential aggressor, thereby increasing 

·che likelitood of da11gercus mi.u;alculati.o:n.. !n aC:ditio,1~ if: 

?."equi-ring £oa:-e sore of '!joint" action by the gua:rm1tor Po1:.ers g 

In this e-v~i.1t., the result could be not only a furthe>~ dimh1ution 

of the Vc,lue of th~ ~'"re::rtee to the th:t:eatened Sta·!:e, but: also 

--:iJGi7FII.LilTI.i:.L 
........_...~- ....--·a~- ...... 
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a possible i:.1hibitiort or: the freedm~ of actio!l of the united 

State&. 

7~ The claesical concept of "gus::antees of neutrality":. 

as practic~d mainly in th~ 19th century, might have some, 

although limited, ~elevence to contemporary problems. A vari­

ation of this concept is embodied in the Austr.ian Stste·-rreaty 

of 1955s ~hich, inter .!ll~, guax3ntees Austrie's independence 

and prohibits Austrian acquisition of nuclear ~eapons. 

8. The above points lead to the general conclusicn that 

no single fo~aiula is likely to be satisfactory with respect 

to countries in such diverse circumstances as India, Sweden, 

the UAR, Japan and Isrsel. 

er.m'.flIDEN't'll{L 
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rr.Ic THE CR0>[B[l-ln' Of '1'1EGUA1AN'!Ef" 

Th1s :is the -fu.nda~t i.ssue which unde:rlie.s mo~ o:f -the. 

pr.0'bl~ in connection with gt.tcu:-antee.s" Since the object of 

......... 
Wl. i _1_::.::.,g-

ness l:o -face~o acquisitiao of f:'JU'Cl~ar weapons~ ve~:y iitt1.-:: if: 

anything Will be accoq:,li.sbe,d :~n fhis re'&i'J-nl u11.less the nc·n--rn'.'.clesr. 

there will b~ li.ttle allev:taticn of the pze:::sure 

to proceed c:Jith pe::::ion~,.";=1staffing=- design plenni::.1g, rr~te:ritt.1s 

-finished r\l.telza-r wespons. (It- is u.nderstood 

inconspicuousness.) 

There are at :least two v,ays to view t~2 p::obler:1 of c·!"edi.­

bil.ity o F:1:r.st~ as ,3l'l'eady d:tsc.u.ssed =- th~ SL~.:'!-r2n·::e~shnuld 

https://F:1:r.st
https://rr~te:ritt.1s
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ccnvi.nce the threatened State t-hat" assistance or re·~~liat!cZ?. 

wil 1. be -fa rthcomi.ng in a:he evc~,r~ o:: a nuclear att aek S2cond,0 

agg1:esso-r is not likely ta take th.s g-..1arentee se::::-ie-usly ~ then 

the f;"'Uar.~r.steed State night we}.i ~ot ba Sl1t:isfied becaur.e the 

substitt.:te for successful de;;n~rer,..,c€;~ 

culation.~1 cf. 'deterrenec·i will not be black ancl white anci lrlll 

vary greatly from situation tc situationa !or el~mple~ a ncn• 

nuclear Power which hns sarious dou'bt-:s as to whether it is able 

to prodrce nuclear weapons imd which is not immediately 

threatened by a hostile, n-ucl,aar po~;e:= might be w:'.lling, in 

to accept a g'itaren~ee 

and r_..-bich 1.s threatened by a hostile nuclear Pow3r~ 

- 8fflffl'!t)!NTU.L -
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S~-~.!t~ the tezninetion of: th~ SE.::.:md Horld Wa::=- the United 

2tates h::2s undert:al;en imny ob!igatic::ts somet-,'ihat s:tmilar to 

,:5-uarantees;i in the fc,zrn of al U.ances with friendly States. 

These unde::::takings =- embodied i.n the form of t!:'e.!!ties ~ have been 

~ubject ·;o appro,.,al by the UcS c Sei'\~te.. Not only i.s Senate 

advice cL!d consent to ratific~tion n.acessery hec~H1se of Consti-

tutional r-:quirements, b't.it also Sena·be consideration provides 

.:?n oppor:::uaity for obtaining a broad, national ccn..sensus behind 

the cOtnII::U:;~nt of the United States., These factors b:i~:lng to the 

fore the q'...l~stion of how far a democ·.i:atic gover;.1mant: can go in 

making a binding guar~nteeQ 

It u-o:1ld be possible, of couree; to draf•i: a co!l!lilitm.ent: 

which by i·,s terms obligated the U;:dte:<i States 11ith.out quali~ 

fication t'> use force c:o eid eny Sta·;::e which has ·been attacked 

by nuclear weapons,., Ho-,:,1ever:> the Ui.1:tted States has not: under­

taken such an unqualified obliga·ticn in any of its post ·war 

security ·treaties o The nearest thing to an unqualifi~d promise 

to use U~So force to assist the victim of an atta-ck is found in 

the North Atlantic Treaty Article 5 of that Tre.:ity provides:o 
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''The Pa·rti.e.s agree that an arme<J stt&ek 
.sgal:.1st on.':.7!o:r: w.0:,:-e of them. :tr., Ei:erop~ 0r i:~crth 
l\mer.:ica shall be cone:tc~::~d er~ .:tta.ck E:ga:..nst 
them all; c!:.1d cc-n3e(:u1=r:.tly they c3,"!:'Ce the t :- if 
such an armed att~ck occu2."c: e::1ch o::: the~, ir~ 

• ,.. • • 1· r • •• •· 7 ·ii ie,;.erc1se c2: "i:t!.e °!::!.g·:-x c-i: 1.~a::.-~r~ctua.. oz co .. .L.cct_vt'= 
- ,. ~ ,- • - • • • 1 c;, f .sc ...::.:-•,:,.e..s:enserecogn1z8c oy .fl.:rt·i.c.:..e_ ,L. o_ tne 

CL.. • /! • •- u· . · d ··- , • • ..~ • · •1k.'1z·;:er 01.. t:!'.!e ·n:axe i:..:.:1.:1.ons, W-.L.LJ. ass:i.sc: ·tt:e 
Pa::ty or P.:1'."!~~ies so att:~cked oy t.aking fo·~~th-' •-r,-11.·.,.,.. i-1d.l!-~-; -',~-=-1·1 ..,, """'~ i ~ c,,...,....,., •••ne ....··---,- """'t:· !-. ,,, ~..r.:,-,.~ ,.~ .. , :. ~·v -U~1c:. ~:t ...~ ..a __:.._ • <.r.. ••• ·:=.!.... w ... .... 1..... ,_,c.~"'-.,. 

Pa::·:~;:tes:- sttch ac•i:ion as it deems -necess~rr.y·,
. _..._ ............ .,,........... CV ..,._4#'~-.--...._.____. __ ~~ 

i!t~.l~~Jl?. __~-~g_g_f._.~?;°gtE2.~.f2.:E~;.~..£2J£S£._Qr-~ 
!!}~ ..,...11!! __ o~ ... 'f.~1~_1'i£-!~ -t\£:;_~_ill-£.!P.~J;!-! the se~~;_i ~y 
ae,!1.o'' (Undei-scoring ~cid~-d) 

Even here tb.i? decision ,:er..i:sains \t? to ·::h.e assisting State as 

The leglll sig;n:.tiicance of dds provision was ~xpotmded 

Sec~et.aJ;y Acheson 1 .s testimony s~.,pport:Lng the Treet7 bef.m:e 

Sert.ate C~n:1.ttee on Foreign Relations; 

::This nat1.1,::nlly does not mean that the iJ1·lited 
States would automatically be at wa~ if one of the 
0th.er sig~atcry m~i:iorte were the 't"ictiE!l of an armed 
attacko Under our Constituti~u, the Congzess alo~e 
has ·;,:he power to declare wai o The obligation of • 
i:h;,s Government under Article V \'i'ould be to teke 
prc-mptly the action it deemed necessary to ,!'estore 
an.c~maintain the sec'!.lrity o:c the Horth lH.:lentic 
areso That decision would, of course, te ~aken 
in ~ccordane:e with. cn1r Constitutional p:;:oced\.1:-:es. 
The factO'i:"s ·which would h.sve to be coi:.1.si.derc~d 
w0t1ld be the g1:avity of 1:he .attack a11.d d1.e r:!atu~e 
0£ the action wh:lch this Gove~;:~nent co:.1eice:(.ed 
necessary to resto,:e a:::i.d ma:tnt£ :i.n • the security_ of 
th1= North Atlantic a-re~ o Tht!t ,,m1..·.J.dbe the end 

C8IlPillENYIA1 
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to be achieved., Under the treaty we would be bound 
to mek.e an hone:st jut1gr:.-ent as to what action t-1£.S 

nec~ssa~:-y to attain that end and consequently to 
take such actior:o Tl .. .at action might or might not 
mcluci,~ the use of ermed force o If we should t>e 
ccnfrontec ag~in with an sll out armed attack such 
as baa twice occurret ln this century and caused 
world wars, I do not believe that any ection oth~!r 
than the use of a1,nea force could be effective~ 
The decision, howeve~, would natur~lly rest whe~~ 
the Con~titution has placed iton 

Th-e other security treaties of the United States dppesr more 

loosely drsw-n in terms of the obligation to assist with ,Jse of 

force o The Security Tl:eaty with Australia 3na New Zeal.and (Article 

IV}, the Treaty of Mutual CoopE:ration snd Se=u~ity with Japan 

(Azticle V), th~ Mutual Defense Treaty with the Philli?pines 

(Ar·ticle IV)~ the Mutu.: 1 Defen~e T·~e&ty with Korea (Article III), 

the Southeas·~ Asia Collective Defense Treaty (Article -~v), and 

the l1utual !lefense Tret:ty wi::::h the Re!?\J.-;,lic of China (A-r~icle V) 

ell contain obligations \·1he::~by· eacn ?&rty zecognizes ·;:h.:1t an 

e.rmed attar.:k in the treaty a:-:ea ag.oh1st any of the Pa::ti~s •:would 

wou:i.d .=..:ct to meet the common. danger ii'. e.cccl:'dance with i::s Consti• 

'-u.,...:o~""1 '"".OC"'S'"'"",..nL. ~.;._- ...... t:'-, 1,;; L•~~ o (The .SE\'10 Treaty end tb.5 ~zeaty -~-r~.th.Japan1-'4 

disc:ussior1.,) 

/• 



,..,s... 

The. IYller-Ame.rtczm T,ect!y of Rec ... procol Assis-!:aoce coo-b.1ns 

a soatewl\2Jidi_ffer:-etrt. forl't\ul a.-l lon . Tl e.ia-les ~-t 

a.ttack l,y ~ny 5-u-te asai.nsl: Bn ,Amer;czm .Stait?- sh-al, be cor,.s1 Jerd 

as ao 9l-h1.d< i,6ai I\S"t al.I -lke. Avner-lean S-lai:e.s'1 -t.ha-Leach of -lh.e. 

fart ie:s w1c:hn-t~.es -to ass tst in meet:i.a, the aH2tCk i.L\ -the exer--

e t15e of-1-he. 1.oherent. rig),t en inch-~1.dual. or c:ol\e~ti. \1e, se.1-f.­

de-fense.''. that e.ech of tbe Pa:c-t..le.s 11may dete:mt.i.1'~ ihe. :um:1ed.i.~ 

measure.s which it my 1.ndi.vldually take- i.n iltL~Ll1~:at of -the, 

obligs.ti.oo. contained in the precedi.n@,parawap-h• 1 ~ !hai t\'?eaSUl"e,t; 

asr.eed u.po,:, by the Organ of Cansultat:i.on cf the lnter~ Americl!lfl 

Sy&tco 6'h2i11 be bl-rd:i..ng upon the. Parties 1\nth the. &o1.e excep­

tion that no Sta-le shall be. .f'equi.ral to use .armed force wfthout 

its cansentn (Artie le.s ..3 and 20) ~ 

AH:ho~h the: prec tse, language:, of -the ccmm;_t.mer*-sof the.. 

United Sta~ i$ of sreat iq:>~rtance., the. l:an3uage. acr>esnO't te I l 

the whole story. la order u, bolst.er ~e. deief'\Se JJf fu.rope: the. 

United S-latoies bas stat iocne:d s vary sds-!ani:i.?lf. T1vMbe:r-of i~ 

-tcoop.s on the Continent, pa·r·H.cul&Tl~ jn Ger.~oy If an !l"ttciet 

.shou.J.d come f'rarn the F.asc therE wor.L.ldbe vir.tuaLly 'nD possibility 

that Ame.ric.11nforces CD:uld avoid becomin5 1.nvol.vgd- in the.. 

https://wor.L.ld
https://bolst.er
https://Cansultat:i.on
https://obligs.ti.oo
https://Pa:c-t..le
https://w1c:hn-t~.es
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-fightingc In f~ct, quit£ the opposite ::s true" 'l.'he :~o-=cas 

~tever ths nicGties of legal analysis 2:egarding the North 

Atlantic Treaty commitment of the United States, our allies 

csn have little cioubt ~ th.eref,:n:e, ·;:hat the United States will 

be ir..volve.:d in the :lighting Oi."lCE tH.1 attLck starts, 

Although the importance of physical commitm~nt is most 

clearly illustrated in the caBe of Europe: similar factors are 

at work with respect: tc, ::n.ost of the other alliance £troctures 

0£ tbe United Stateso Not only does th~ presence cf ~rcopa 

d-.r.amatize ancl ce!!::.~nt a United States cou;11itment, hut also ·che 

p-r,esence of ad.ss:tles:: airplanes, m.1clea,~ weapons and naval 
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V.. THE ACTIONS WHICH TRIGGER THE GUARANTEE. 

The guarantee would not have much utility unless it 

attempteC:, at least, to protect the non-nuclear state 

against nuclear attack. However, specification that 

the guarantee will go into opex:ation 1a the event of a 

m1clear attack on the guaranteed state does not exhaust 

the possibilities which need to be considered. 

The question also arises whether some form of 

guarante~ should be undertaken in the event of convention• 

al attack by a nuclear power against a non-nuclea~ power. 

The statement of December 8, 1964, by Foreign Minister 

•Aiken of Ireland before the U.N.G.A., appears in its 

generality tc make such a sugg~stion., TJ:teIrish Foreign 
. 

Minister sai<l that the nuclear powers should "bind them• 

selveso~.to go to the assistance of a non-nuclear State 

attacked by a nuclear power." 

Frun th(L standpoint cf the guaranteed State, thexe 

would be sor~e disadvantages in limiting the gua~antee • , 

z.:erely to response in ·the ev·en.1t of- a nuclear attack, • 

f:rlntrpa111:i the gv.arantet'4-State mi5ht uar thnt a c:risis 

https://ev�en.1t
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involvlne clashes w:1th convE-nt:i.c,osl Bt'IO& covld 12lt:tlQBtely 

lead :- ¼.hrotlgh inisc:a I.cu. 1&-ti..on. or ot b~r.wise,~ to ose. of 

the na.e1e:·a1· at~;ack ct.arts, thus fr;a-~iDg the aggressor 

genercelly to r..c~ .. r.uclear pouern, \·,hich purported to coomit 

Such 

view o-l a guRZ'.!ini:eed StBte, to car:z::y out fully the spirit 

/; 
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p:(oblem 

It is herd to visuali~ a m.~-~ningful tr.eaty commit-

is thr~atenGd by nuclea~ bJEel~:l.l.. The thre~t certainly 

it CSU b-e cCEpletely ambiguouso In 

fact, there 1.s s very eorrni.o.ez.abi.e eleme1.1t of thxeat, 

aggre~se-r eculd. be subject to v~~y di.ff~r.ent u:rcerpret.ations G 

inte:-:~pre~:J.J.-..gthe conditiom: celLti,~ forth its in.volve?!1€nt:. 

https://eleme1.1t
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Accor~:ingly, it 1111.ght li.iell be difficult to fonnulate • 

a t't!es.ty pledge to assist a State "threatened" by 

"nuclear blackmail" in precise enough.terms to add 

significantly to the security of that State. 

It is possible, however> to state a meaningful / 

2oli~"! of assistance to a State in the event of a 
.. 

nuclear threat,. In his address to t,he Nation of 

October 18, 19641 following the. detonation of a nuclear 

device by Communist China 1 the President said that "the 

Natione that do not seek national. nuclear ~pona can be 

sur«a that 1£ they need our strong support againet 8ome 

threat of nuclear blackmail, then they will have it." 
. 

Such a statement ia not a guarantee; ·1t doee not promise 

any particular ection .. The stateuient can, however, serve 

e wide range of important functions. It notifiea the. 

Chineae Communists that u.s. t-.,"1..11 threats ofthe view 

nuclear blackmail wlth the utmost ceriousness and that 

the u .. s. intends, in whatever way :f.t may later decide , 
. 

upon, to give its strong supi;,ort to the threatened State. 

G6NFit!,1ttI1tL 
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VI o THE ACTIONS OF THE G'JARANTOR" 

A basic question wit~ respect to a guar~ntee desig~ed 

to support a non~prolifer.'ltion ".mtle:::taking is whethe1: th.e 

guaran~or State should pledge the use of nuclear weapons in 

response to a nuclear attac:k against the guaranteed St~te~ 

From the guarantor's stand9oint, it can be argued th.at 

the guarantor should only be committed to taking action ~ihich 

it deems necessary and ap~ropriate in response to a nuclear 

attack" If the guaranto:?:" bas sufficient conveni:ional g{r 

power to eliminate the mJ1~lear ,:,;eapon production facilities 

of the aggressor and to 11:iflict other "unacceptable tla:nage" 

on the aggressor, without using nucle~Y ~eapons, th~n tae 

guarantor should presumably be able to reserve to itself the:: 

option of retaliating witi-i conventic-nal or rtllclear ·weapons" 

However, from the standpoint of the guaranteed State s~ch 

a promise may not: seem adequate o It may feel th.at unless tb.e 

potential agg~essor fears a nuclear attack, ae opposed to a 

less destructive, conventional attec!t: the11 c!eterrenc:e will 

net be reliableo 

tJOiiFIB:EN'fll.L 
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The concern;; of a nor .. -nuclear State clght t-e ~t if i~; 

were possible, and desirable in the particular instance, to 

work out with thst State cefense relationships involving joint 

planning and the presence of combat-ready troops from guaran·:or 

count:cies on the territory of the guaranteed State. An extreme: 

form of relationship, wh1.ch some have suggested, would invol 0 1-= 

the following elements: }. nuclear Stete could station nuclea~ 

weapons together with delivery vehicles en the territory of th~ 

threatened State, assuming, of couJ:"sc, that the threatened S,::ate. 

desires the arrangement; the nuclear weapons would retDG,in in 

the control of the nuclear Power; however, the nuclear Fower 

would commit itself to t\lrning over cont°A:'ol of the nucle:;ar t:r,:ia­

pons, as well as the delivery vehicles, in the event of a nuclea~ 

attack; the non-nuclear State, which had suffered the n~clear 

attack~ could then determine whether or not it tt"ished to ret~lla·i:e 

with nuclear weapons. 

An arrangement along these lin~s could provide a very 

CONF'.fflENTIAL 



-
effecti'\re deter.cent o Although the ?Ote?:?.tial agg::-e~:~or. might 

~uestion wbethez a guarail.to~ State woi1lc; carry on-:: o ,1uclem:: 

attack itself, particula-rly if the pc->tential aggresso:;: ~d f, 

long-range delivery capa°i>ility with ubich to reach t:he ter:::i .. 

tory of the guarantor, t!l.e potential aggressor: should have 

much less doubt as to wh~tber the victim of the nuclear att:llc:l.;. 

~ould retaliateo 

Despite its high detez-rent value, the type of arr3nge~ 

anent under discussion h~s very serious detr~ctions.. It w0t:ld 

in l uuamenta 1 crations• 111 U~ S nuc.es4- 90 1 • ~o ve fu -..1 a lt • u 1 icy~ F:i.rnt 

of all, existing UoSo law would have to be amended., Section 

92 of the Atomic Energy Act makes it unlewful nfo:i:- any peri;on 

to transfer or receive in interstate or foreign cor~tierce, 

manufacture, produce, transfer, acquire, possess, import, or 

E:xport any atomic weapono'; (Statutory exceptioos to this pr<.1,.,, 

hibition are not relevant to the pxoblem under disct1ssion.) 

Secondly, the arrangement would have nothingless than 

tremendous ramifications wlth respez~ to many of the ~llies 

of the United States o Tha U.so has not been t•:rilling to pro• 

mise the transfer of control of nuclear weapons to U.So allies 

- 60ffli' IM?!fi' Ti'.b 
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in the event of particul:i-r coi."?.tingencief ~ Ac:::o,.=di.ngly~ i.f 

the U ~S., were? to propose a more fa"J•:>rable nuclefl:: .a1."Tangemc:1j 

for a non--nuclea-:c State such as India~ some of the allies c,£ 

the U oS. might wonder whether there nre more rewards from t;L~c 

United States for being non .. aligneG then for being .!:ln ally, 

(The European allies of the U.So have been targetted hy nucleE.T 

'Weapons for some time now· and J:i.ave frequently been subject£·c 

to nuclear threats by the Soviet Union., On the other hand, 

the nuclear threat agab1::;t India is, of course, very ·.cecent o) 

Thirdly, although the type of arrangement under discur-~:L">n 

might be feasible with a very close Elly, it is questionable 

whether it could be under.taken \."Pf.th a "non•-aligneclH ccuntry· o 

If the "non ...aligned" country ,i'!shed to f-:Jllow the familiar 

pattei.-n of undercining import.snt UoS e poait:ionc and being ca1: ef'.Jl 
to 

not/ of of fend the Soviets, it is far fr0J1 certe:Ll'l tha\: Uw S ~ 

public opinion, particularly Congressional opinion, would suppo:ct 

such a favorable defense arrangement for the ncn-aligned coi.mtry. 

This observation applies of caJrse, to some extent to the estab•1 

llshment and maintenance of any vary clo:Je defense relationship 

with e nan-aligned country.. '!'he dif :Eiculty of obtaln.i.ng br03d 

--OCNPIBzN'f IAL 
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Congressional. sup!)ort fm: econO'i'i!ic aid t.., a coun~ry such as 

Y~goslav:Lz should not be forgotten. 

-ec,NF IOENTIAL 
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The United States, as well e.s other p-m:cntial iu:.11:an.:ol:'s: 

would, of course! ~ish to obtain a ncm~.:-:cquiBition pledge fa:oo'J 

4 non-nuclear Power in exchange for a g-1..1srantee against nl:ic1elU' 

attack If such a guid p-:-o guo had been established) the UoS ,,a 

would not· have to go to the .!id of ~ guaranteed Si.:ate if th!: 
in violation of its pledge 

latter/had obtained, either by m.nnufacture or t::snsfer ~ nat:i.cual 

con.trol of its o'.ffl nuclear weapons... Of course, if the UoS .. 

d~termined that it was still in its interest to render assist8nce, 

it could do so; but it wo·:.1ld not be obligatedo 

The situation, howevar, WCY~ld not be so clear cut if the 

gua-ranteed State had carried out extensive preparations to i:r.&ke 

a nuclea1: weapon; eog .. , r:search, design work, materials acqui 00 

sition and so fo:i:th, but had stopped just short of p,!'oducing 

the weapon itself~ 

, Another situation cf uncertainty as to application of t~e 

guarantee could be created if the g-uaranteed State for one 

reason or an.othe:: s:ppeared to ba responsible for the outbre.sk 

of hostilities. Both sidas in any conflict c2n usu~lly be 

expected to laur.ch vigorous cam?Signs to demonstrate th~t the 

--Gelft'IDE?f.Fi&L 
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othe~ side was the true 3ggressor" If the fac\:s were ~ctu~~lly 

uncertain, e«g ..$ if the 1.nf.'i:ial incident took place in a remote 

region of Asia, the truth might never be definitive:1 ..y sscert.!linec ~ 

Queations of this sort would not necessarily all hsve to l>e 

resolved when a guarantee was concluded o HoweV"er, they· are :h1trc• 

duced st this point in order to illustrate the uncerta::nties 

~-b.ich could easily develop a6 actilal events unfold under almost 

any type of guarantee, but particularly one of a generel, crulti~ 

lateral character. The special dileuJJ?a faced by the non•m.:ic lear 

State under these circumstances could be expressed in this way: 

If e general and u11Specific guarantee is created, a thr.eaten.ed, 

non-nuclear State may well have anxiety es to wh.etheT th:e 

guarantee will stand up when needed; howe~rer, if as a result 

the non--nuclear State takes what it would regard ss provicient 

precautionary aeasu:!'es, such as the initiation of prep,1ratio:ts 

for a weapons program, thl!n it may i-'1Il the further ~isk that 

on◄! or more of the guarantors will be di.aposed to regard such 

pr,aparations as "provocative" or contrary to ~he spirit of th.:.: 

non•acquiaition pledge and therefore grounds fo~ non-fulfill~~nt 

of the guarantee~ 

---CONF!DENttAL 
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VIIIo RELATIONSHIP '£0 E}:ISTI?i;G U.S. POSITION ON 'BANNING TEL BOrB.fi 

Pursuant tc GA Resoluti.on 1.653 (XV!), i:he SecTetary Generril 

of t:he United Nations requ~isted the views of goverl'...mentr. on .::h,~ 

possibility of convening a special co11.fe:reace for signing a co:.'l•· 

. vent:ion on the prohibi.tion of the use of nuclesr and th~:rmo­

nuclear weapons for wc::r purposes~ The Uni'i:ad States replied 

that there would be no point 1n holding such a conferen~eQ 

Secretary of State Rusk explained that: 

"The United States Government can and does offer 
the fullest assurances that it will nev!!r use 
any weapon, large or small, with aggressive i..Ttter;t., 
But the United States, like other free nations, 
must be fully prepared to exercise effe(:tively 
the inherent right of individual and collective 
self~defense as provided in the United ~ations 
Charter<> 

"The Charter of the United Nations makes a dis­
tinction, not between one weapon and another.;, 
but between the ~se of for~£ £or aggression and 
for defens~ o This c1istinction 1.s c::itical .. 11 

If the UeS. expresses willingness to undertake a gum:ant~e 

to protect non-nuclear States oginst nuclear attack, without 

regard to the question of uhich State first initi~ted aggression, 

the position quoted above eight 11211be undermined3 la effecl:, 

https://Resoluti.on
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such & guarantee coulci be· looked upon as cl sanction a3ail"tst 

any first us~ cf nucl•?ar ':reapons, whctever the caus;? of the 

conflict... On the other hand, if the guar~r1tee were limited 

in its application to the com.1try which. UoE;d nuclaa:c •.veapons, 

.!!, that country ,,;ere the original aggressor:- taen the uncer•· 

tainties discussed r-reviously would be brought in·co prominence_., 

COD'IDi',;IJTIAL 



IX. UNILATERALSTATEMENTSGEARED CRISESTO PARTICULAR .. 

As indicated elsewhere in this memorandum, substantial 

probleu may arise if broad, multilateral security guar-1.ntees 

are attempted in order to ;;,rotect non-nuclear States against 

nuclear attacko Many of these problems arise from the icaherent 

difficulty of attempting ta formulate a sufficiently specific 

pr~•e when performance on t~t promiae may be requested uad/ 

a very wide var~ety of unforeseen circumstances at unpredictable 
.

times. in the future. ·-

This kin~ ~f difficul·ty obviously doea not arise in the 

case of a unilateral statement made by the United States in the 

light of specific circumstances existing at· the time the state­

ment is needed. The statement could be as apecific as to 

threatened actions by the United States as the United States 

believed advisable.. Even· though such a stat.nt would not 
•

technically create the sam,~ obligation as an international agree ....• 

ment, nevertheless it could be moat imposing and convinclDg ~o 

the potential aggressor. When the President makes a. promise of 

intended action on behalf of the United States, the presti&e of . 
··,,,. 

the United States becomes committed to the i,erformance of that 
, 

CONFIDElff:U L 
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CO\arse of actior:..., 'rhis is particularly so if the TJ..S., Congres£, 

by Joint Resolut:ion: has authorized or gi,;en backing to the U .. s ,. 

c"'1Jlllitment .. 

An example of a unilateral U.S. statement ia found in 

President Kennedy's Address to the Nation of October 22, 1962, 

concerning the presence of Soviet missiles in Cubao In that 

Addreast the President said: / 

"It shall be the policy of this Nation to 
regard any nuclear missile launched from Cuba 
against any nation b the Western Hemisphere as 
an attack by the Soviet Union on the United 
States, requiring a full retaliatory response 
upon the Soviet Union." 

This statement was unquestionably more imposing in its deterrent 

power than prior generalized undertakingso (The proviaiona of 

the Inter-American Treaty of Reciprocal Assistance are quoted 

earlier in this memorandumo) 

Of course, a unilateral statement of the United States can, 

if appropriate, be much less tightly drawn than wa• the CUban 

missile crisis statemento For example, with respect to the Arab• 

Israeli problem, President Kennedy made the following statement 

in bis press confe~ence of May 8, 1963: , 
"We support the 

and her neighborso 
security 

We seek to 
of both 

limit 
Israel 

the Near 

--COHF IDENTIJ.L 
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.-,, 

East arms race which o~viously takes resource& 
from an area already poor, and puts them into 
an increasing race which does not really bring 
any great securityo 

" .•. Th1.s Government has been and remains 
strongJy opposed to the use of force or the 
threat of force in the Ne.tr East. In the event 
of aggression or preparation for aggression, 
whether direct or ind"irect, we would support 
appropriate measures in th• United Nations, 
adopt other courses of sction on our own to 
prevent or to put a stop to such aggression, 
whic.b. of course, has -been the •policy which 
the United States bas followed for some time." 

The usefulness of unilateral United States statements 

geared to spec~fic crises can easily be visualized if a hypo• 

thetical crisis between India and Communist China is imagined. 

Assume, for example, that intelligence reports indicated that 

Comnuniat China was undertaking a military build•up ~ the 
-~•, 

Himalayas and that a11 attack against India might shortly take · • 

placeo The President could then determine what sort of a warning 

he might wiah to give the Chicoms. He "1culd presumably ~ke 

into account such factors as the state of India's military 

defenses, the intelligence estimates of Chicom convent.ional • 

end nuclear strengtl~ the ext~nt of United States milit4ry 

commitment in other regions, ·tl;le degree of support from a 11 ies, 



• 

particularly those within the region, and a great many other 

factorso The circumstances might lead the President to issue 

a wa%ning much more explicit and compelling for the particular 

crisis than any generalized undertaking designed to cov~ 

inmrmera~le, unpredictable crises~ On the otbfr band, ~~ the 

circumstance• led to a very cautious response, then t~i~ woul,Y 

preeumably have _resulted from a cal_culation ~y the U.S. of how _ 
.... . 

ita own interests should beet .be·:·,ened. 

If the possibility of UoSo responses of tbia sort is kept 

in mind, the need to enter into generali~ed,· internatlOll:81 
;, 

agreements doea not seem as great. Of course, a promia,. to a non­

nuclear State that ~he u.so might, if it sees fit,· issue • appro­

priate warning to a potential aggreesor probablJ would not by_ it­

self provide to the non-nuclear State a very ao~id baste for fore­

going the acquieition of its ownnuclear weapons. B~ever, if the 

u.s. and the particular non-nuclear ~tate bad begun to carry·out 

joint defeDSe preparations providing scne tangible guarantee of 

UoSo involvement, then the non-nuclear State might have coniidence 
'. 
.'. that the u.s. would exert on its behalf all approprlat~ efforta that 

it could, including, if deemed desirabl•D solemn public warnings 

to the potential aggresaor~ 
_ CGIWumff ?AL 
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Xo APPLICABILITY OF CLASSICAL "GUARANTEES OF HEUTRALITY" 

A famous example of this type of guarantee was the 

neutralization of Belgium~· By a treaty of 19 April 1839, 

between Great Britain, Austria, France, Pl:ussia, Russia 

•and Belgium 1 it was declared·· that "Belgium shall form. aa 

Independent and perpetually Neutral State. It shall b« / 

bound to observe such Neu·trali~y towards all other S~t•••" 
. . 

Belglm was declared to bia "placed :~nder the guarantee" of 

the five -powers.listed above.- (As-.~ commonly k;Qown, the 

United Kingdom ·entered the Firs_t World War tecbnical:ly on 

the ground~ of German violation of this guarantee; it had 

been diareprded completely by.Germany, -- Chancellor V()ll 

Betbmann-Hollweg referring to it as _a "scrap of paper".) 

A "guarantee of neutrality'' couid conceivably be more 
• 

attractive to some non-aligned governments than an alliance 

reiationahip, inasmuch as such a guarantee might not in• 

volve the abandoning of aon•aligned status However, a0 

number of possible drawbacks should be mentioned. 

First of all, a "guarantee of neutrality" is 1n some 
, 

respects a very broad undertaking. Any attack, nuclear or 

conventional, would violate the "ne~trality" of the 

- CQNP IB!N'f IAI:: 
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G',1&ranteed...State, a~a thus the gµar.ant~a could be 

cal le1 -1.1pon for itssi£tance whether o~ uat a nuclear 

conveni:1onal attsck should t1:igger tbe guara.1tee hes 

beec di.!lcusse.d in a p~£.'Vious section o) 

Secondly, another problem wie:h resp:?ct to classical 

guarantees of neutrldity has to do with the possibility 

of providing assist~nce to a threatened St&te in prepa~~ 

b,g to m~et an actacko Th.e~e is considerable question as 

to whether this ccn.zlc1 bl! clone st all under a tradition.sl 

guarantee of neutrality e Tb<? Br.i~ish Fore:tgu Minister 

de£~ribed Belgium's position just befo~e ~he G~rmao on~ 

sls.ught in 1914 in the following Wily: 

"E,y the cud of the b.'eek, on August l I we h.sd 
befoz-e us the nnnolmccew?nt of the nelgian Gave:cna:.3nt 
t!,..at Belgium would, if invaded, Coefenci her 0--...,-,.1 

ne~trality to the utmQst of her powe~; that roade 
the question straight anci siuQle ., B~lgium at ·::h:..s 
st5ge made no appeal to the guarant:ee:1.ng Powers" 
In this sh~ acted pro~e~ly a~d wigelyc Such 
inform.ation as bas come to my notice goes to shot·, 
thst, up to the last moment, the 3elgian Government 
did 110t bel:Z.eve thilt a~:, Powex intended· to violate 
the Treaty of Guarantee. To appeal to the Power.s 
would then have im"_plied e sus~ici::>n cl1at sh,e di1 r~ot 
ente~uin: to ask help from so~~ of them, and not 
from all, wo1.1ld have laid her oi:en to a charge of 

https://guarant:ee:1.ng
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siding td.th SOM• agai.ns-t. t1ttotner, a1Y -th.u;~ clepaY.-iing 
fr-::m neutrali·;;y before th.is was thre.i.teued. ~ n 
(Lo:rd Grey~ ~~i1~y Fiva Year_!_18.2l::~1§.~ 1925~ p., 9) 

assis;:e.nce both fron Wes-tern coun-er.ies, -the Uni.t:~d .State.£ 

and tlu~ United Kingdom, ~r:.d from the 2aviei: Union, a Com:nn:miJrt 

count:r}'o Perhaps, at some. stage the. ::11estion becam.1;:1:one 0£ 

sen.antics: c:an th~ label 0 ~1arantee cf D.E!ut·!alit:-1"' be put 

on an arrarigement e1ren thcr.:r.gh all of the 1::l.;m:mts do not 

co1:respond to the classic£1 gu:1rantee1 There is not:hittg t;a 

prP.'1·e~"lt juggling with. labels. However :1 shculd "guaranteeS; of 

neutrality" be att-ertpted, it would be it!lpol. t~nt I:o build 

understandings nhi<:h would ~ermit i.:he gt.1al.·~nteed and t•aeutrs.l" 

~itate to seek assistance in its defense priparation8., 1:his 

wo11ld be 
. -

desirable in or·der to help prevettt the 3ua:r.ancee 

fr,:,m falling to piaces if one of the peranteet.ng States 

is tempted to chars~ that the guaranteed State h~3 been 

"neutral" in a lop.sided fcshion .. 

https://peranteet.ng
https://thcr.:r.gh
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XI.. THE ?.ROBLEM O? IND IVIiliJ.!L CR .JOT.~:? GU/..Rf~t~'l'tES 

If a numbe:r of States jointly &u~rantee -d1e secitrit.y 

arise as to whether all of the guarenteeing Staees 

must act jointly to reinforce the g\:'.ar.1n·,:ee and ·":'b.etb.er, 

as a ~esult, the guerant:eeing States ·will be ~el~ased from 

perfo:~l!.<=e if joint action is not achieved o 

That this is not mere,ly 11n abstract or academic 

possibility can be seen by examining the guarantee of 

the neutrality of Luxembourg.. In the Trelity of London of 

11 May 1.867, between Great Britein, Austria, Belgium, 

France, It~ly, the Netherlands, Prussia, and Russ5..a, it 

was agreed in Article II as follows: 

"The Grand Duchy of Luxemburg, i:dthin the 
Limits detexinined by the Act ar:.nexed to the 
Treaties of the 19th Aprilt 1339, under the 
Guarantee of the Court:d of Gre~t Britain, Austzia:, 
France, Prussia, and Russia, shall henceforth 
form a perpetually Neutral Stateo 

"It shs 11 be bound to obse:l'Ve the same 
Neutrality towards all other St~tesa 

"The IU.gh Contracting Parties engage to 
respe~t the principle of Neutrality stipulated 
by the present Articleo 

_COWil)U+rlt.J._
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That principle is £n6 rema:tns placed under 
the sanction of the col.lee t::J_'\,.eGuarsntee of the 
Powers signing Pa~ties to the preseat Treacy: 
with the exception of Eelgiuo, which ie itself a 
~teutral Ste.te 11 

t· 

Lord Derby, th£ Pl:ime Minister e!IG)lained the me~ning 

of these provisions during debate L, the Rouse of Lords: 

" •• ~• single Powez- is not bound to take 
up the cudgels for all the other Powers 
with wb.oinshe gave a collective gunranteea 
I can give no further interpretation of the 
'l'reaty than this••that, as far as the honour 
of England is concerned, she will be bound 
to respect the neutrality of Luxe.nburg; and 
I expect that all the other Pou,ers ·will 
equally respect it; but she is not bound to 
take upon herself the Quixotic duty, in t!te 
case of a violation of the neutrality of Luxemburg 
by one of the other PO\<iers, of interfering to pre-\7£nt 
its violation•• because we have only undertaken to 
guarantee it in commott with all the other Great 
Powers of Europeo (Quoted in McNair, The Law of 
Treaties, 1961, Po 243.) 

The "guarantee" was, in effect, iaterpreted in a way that 

it became no g\!arantee at all:, but merely a promise by 

each of the parties not to attack Luxembourgo 

The problem of a "collective guarantee" can, of 

course, be solved by careful drafting. The so called 

"Locarno Pact" of 1925 used the words, t'the High Con• 

-traeting Parties collectively :and s~verallf guarantee",. 

Q8NPifflffl'fI:AL -. 
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Addition of the words nand severally" would, as a legal matter, 

avoid the conclusion that all of the guaranteeing Powers must 

act in concert. (The Locarno Pact was concluded between Great 
\ 

Britain, Belgium, France 0 Germany:, and Italy to SU:Brantee "the 

msinteaance of the statut!l guo resulting from the frontiers 

b~tween Germany and Belgium, and between Germany and France, / 

and the inviolability of tbe said frontiers ... "; Germany 

denounced the Treaty iu 1936 an the ground that a treaty of 
•. 

mutual assistance of 1935 between France and the Soviet Union 

was incompatible with the application of the Treaty of 

Locarno.) 
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