THE SECRETARY OF COMMERCE 12
WASHINGTON 25, D.C.

a————

C 14 el
Honorable McGeorge Bundy s
Special Assistant to the President
for National Security Affairs
The White House

Dear Mac:

I have read Glenn Seaborg's letter of November 23, recommending
interpretation of NSAM 294 to permit export to France of two advanced
computers. I have also read Bob McNamara's letter of December 4,
arguing against such interpretation. I understand State has not yet
sent you its views on these computer cases, -

The policy question raised by these communications is of great
interest to the Commerce Department. As you know, we have
responsibility under the Export Control Act for licensing exports

of computers and many other kinds of equipment, materials and
technology so as to carry out U.S. security, domestic economy and
foreign policy objectives, This includes objectives under both NSAM
294 and the Nuclear Test Ban Treaty. One of the two computers
brought to your attention by AEC (the Control Data machine) is already
the subject of a license application for export to France which is now
pending in this Department. The other (the IBM machine), is currently
the subject of an inquiry to State's Munitions Control Office,

I believe it will be useful to you and others concerned with the questions
raised to have the views of this Department., I will not comment on the
matter of enriched U-235, since this is a commodity which is licensed
by AEC and presents special problems.

In carrying out the national security and foreign policy objectives of

the Export Control Act we of course try to give reasonable consideration
to our other special responsibilities to promote and expand our export
trade, to encourage our private foreign investments, and generally to
aid our national efforts to improve the U.S. balance of payments and
strengthen our economy. Because of these responsibilities, we always
want to be sure our controls really do advance our foreign policy and
security objectives, and do not merely serve to transfer trade to other
countries. Therefore we recommend that NSAM 294 be construed to
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call for denial of exports covered by NSAM 294 only when our denial
action would be effective to impede the French nuclear weapons program
significantly in accordance with the purpose of NSAM 294. Not to apply
this underscored condition in interpreting the policy of NSAM 294 would
do harm to our national economic well-being without any compensating
benefit,

Applying this approach to the cases of the two computers for France,
we would recommend approval of the Control Data computer (with the
qualification hereafter expressed) and denial of the IBM computer.

The Control Data application has been before our interdepartmental
committee (which consists of representatives from State, Defense, AEC,
NASA, Commerce and CIA, among others) for some weeks now and the
following facts, which I regard as crucial, have been developed:

1. France already has two control Data computers of the same model
as the present one. One is reported to be performing some priority
work in research and engineering for the Concorde aircraft; the other is
said to be rented to numerous French industrial and commercial firms.
We do not know what difficulties would be caused by attempted diversion
of one or the other of these computers to the French nuclear program,
but such diversion is certainly a possibility.

2, A wide variety of other computers is available to France. Several
are comparable to the Control Data machine. The most likely alternative
to the Control Data machine is the Ferranti, which is made in Britain by
a firm not affiliated with a U,S. firm, Other more=-or-less comparable
computers are produced in France (or licensed for production) by
affiliates of U.S. firms such as the French IBM and French GE (Bull).
We could prevent French acquisition of the British Ferranti only by being
persuasive to the British, In the case of the other computers, produced
by U.S. affiliates, we could perhaps do more to hinder their acquisition,
even though they are produced in France, by exerting pressures on the
U.S. firms - though we must recognize that the actions required would
probably be drastic and hurtful and that we probably could not absolutely
prevent their production for the French nuclear program.

These are factors which establish that our denial of the Control Data computer

would not likely be effective, and applying our proposed policy, lead me
to recommend approval of the license to ship the Control Data computer.
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There is, however, a qualification to this recommendation. I would

be prepared to deny the French access to the Control Data computer

if the British would withhold access to the Ferranti, on the basis that

this would enhance substantially the possibility of our denial being
effective, at least to hinder the timing of the French nuclear effort.

| Therefore I would withhold approval until the British had been approached

and given a brief period to respond,

The IBM computer is in a much different category. IBM has not yet

built even one of this model, and it will take at least two years to
construct one, It appears that no computer made or known to be under
development abroad is remotely comparable and that the foreign makes
are estimated to have only 5% to 15% of the capability of this new machine.
Therefore it seems to me our denial would be effective to forestall a
significant contribution to French nuclear warhead and delivery
capabilities.

Accordingly, I would propose IBM not be authorized to provide France
with such computer from the United States, and that every reasonable
effort be made, if necessary, to preclude supply from IBM's foreign
affiliates.

I should perhaps point out, in explanation of the '""effectiveness' test
which I am recommending, that before adoption of the policies of the
NSAM and the Nuclear Test Ban Treaty, we were selling France over
$35 million per annum in computer components and accessories., It is

a welcome fact that, as Secretary McNamara stated, about 150 types of
computers, constituting 95% of the dollar value of the total market, do
not fall within NSAM 294 (and presumably the Test Ban Treaty), and only
about 12 types should be denied.

Sincerely yours,

Luther H., Hodges
Secretary of Commerce

cc: The Honorable Dean Rusk
Secretary of State
The Honorable Robert McNamara
Secretary of Defense

The Honorable Glenn T. Seaborg %
Chairman, AEC - :
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THE SECRETARY OF STATE
WASHINGTON

December 1, 1964.

Seense
Dear Mac:

I have received a copy of Glenn Seaborg's letter
to you of November 23, 1964, which invites my comment
on two cases involving exports to France. While the
cases both require evaluation within the terms of
NSAM 294, I will comment on them separately because
somewhat different considerations are inveolved in
the two.

Let me first however state my understanding of
the policy embodied in NSAM 294, as that policy
bears on France. For the purposes before us, I can
perhaps best do this by recalling that the policy
has always had positive as well as negative aspects.
In negative terms, it was the intent of the NSAM
that we take pains to deny to France (1) whatever
will significantly assist her in acquiring an
independent strategic nuclear capability, whether
that capability be thought of in terms of nuclear
weapons or the means to deliver them, or (2) whatever
will identify the U.S. as a major supplier or
collaborator in the French effort. In positive terms,
it was the intent of the NSAM that we take equally
great pains not to deny to France things which would
not so assist her, and that to the extent possible
we continue to cooperate with France as with any other
friend and ally. Finally, when NSAM 294 was issued

The Honorable
McGeorge Bundy,
Special Assistant to the President,
The White House.
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last April, it was not for the purpose of setting
new policy, but instead to clarify and re-affirm
existent policy, with the aim of furnishing the
concerned Departments and agencies with an
authoritative expression of that policy to be
used as a guide in their implementation of it.

There have been numerous developments since
last April in U.S.-French relations and the world
scene generally, not all of them favorable,
unfortunately. I do not however see in them
anything to change the basic evaluation given above,
or to cause us on our own initiative to adopt a more
restrictive policy toward France in terms of
implementing NSAM 294.

As regards the pending French request for 63
kilograms of U-235, made under the 1959 Agreement
for Cooperation for Mutual Defense Purposes, I have
carefully considered the available evidence. I
accept the AEC conclusion as to the marginal
importance to the French program of the requested
amount, and it seems quite clear that U.S. denial
of the request would cause the French only minor
technical inconvenience.

In political terms, on the other hand, the
consequences of denial could be very serious. We
do have an agreement, made in 1959 in good faith.
We are already publicly associated with this
particular program, by virtue of the agreement
made in accordance with U.S. law and regulations,
and by virtue of deliveries previously made under
that agreement. To deny the pending request could
and probably would be viewed by the French Government
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as reneging by the U.S. on a firm commitment, ard
in view of the determination that must necessarily
be made in event of denial, as a deliberate U.S.
intimation that France is no longer contributing
to the common defense.

As is only too obvious, we have a sufficiency
of serious problems with the French Government
already. I do not believe it is in our basic
interest to add to the list by denying this request,
or by delaying further in deciding it. It has been
pending since June, and to delay much longer would be
tantamount to refusal, since the French must proceed
within the next few weeks to take action of one kind
or another. I therefore urge a quick affirmative
decision.

As regards the computer cases, there is no
comparable political aspect, of course, since no
government-to-government agreement is involved, and
the issue is largely that of deciding whether the
inhibiting effect on the French program would be
great enough to justify governmental intervention
in U.S.-French trading relationships by blocking the
two sales. This is not the sole issue, however,
since an evaluation must be made also of the extent
to which providing either or both these computers
would identify the U.S. as a major supplier or
collaborator in the French weapons program. The
whole matter is a complex and difficult one, in which
I would like to sort things out somewhat further before
putting a recommendation of any kind to you.

Sincerely,

Woan Runde

Dean Rusk
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Chuck:

At Bundy's request, I sent a copy

of the attached letter to Fubini last
Thursday for comment. However,
Fubini does not appear to have sent Bun-
dy any comments prior to today's

294 meeting.

Spurgeon



s

CorcorAN, FoLEY, YOUNGMAN & ROWE
1511 K StreEET, N. W.
WasHINGTON, D. C. 20008

TELEPHONES cABLES
REPUSBLIC 7-0200 : FOLYN
CORCORAN

MEMORANDUM FOR: McGeorge Bundy
Special Assistant to the President

Dear Mac,

Control Data Export License - French AEC

With further reference to our conversation, I enclose -
a copy of a letter to George Ball from E. E. Strickland,
Vice President of Control Data, which sets forth the factual
reasons for granting this export license. .

Agreed, it is not enough to argue that the French AEC
can probably get another computer somewhere. This is almost
always true in problems of munitions control. The real prob-
lem for the Government, I would think, is how tough you can
make it for the other country to achieve the same result.

As a secondary consideration I would suggest the injury you
do your own Nationals should not be completely ignored. '

I submit that in the instant case you would not even
be making it inconvenient for the French AEC by denying
Control Data this license.,

As Mr. Strickland points out, (Point 4, page 2) the
French AEC is already using the Control Data computer leased
by Control Data France to a French organization which sells
time on computers.

Our American competitor, IBM, manufactures computers
at a town called Corberl. It manufactures four different
computers: 70/70, 70/74, 70/40 and 70/44. IBM is setting
up a new manufacturing center at Rellier for part of its new
series of 360 equipment. IBM has a research center for about
1,000 people at a town called Layaude.

Export licenses won't reach IBM!

The French Government has deliberately given orders in
the past few weeks to IBM, Control Data and GE/French BULL.

On the other hand, we feel Control Data will be hurt
badly by the denial of this export license in its inter-
national competition with IBM, GE/BULL and the English, who
also manufacture abroad.

AASE



You asked the cost of one of these computers. It is
$3 million. But, as Mr. Strickland points out, if the
export license for this computer is refused it will be
difficult for Control Data to continue operating - against
competition in France. The Bank of France approves all
contracts since Control Data France requests approval to pay
for purchases of computers from Control Data U.S. in dollars.
Also, as he indicates most customers and prospective cus-
tomers are owned or partly owned by the French Government.

You mentioned there are knowledgeable people in the
Government on this problem. Perhaps. I think Control Data
people are also knowledgeable. You are getting an ex parte
presentation from the Government. If you feel the approval or
denial of this export license is a close matter, we ask for
an opportunity to talk with you.

After ak% you yourself said it is a t case!

CFM«_._.(‘

James Rowe
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December 11, 1964

Mr. George Ball

Under Secretary of State
Department of State
Washington 25, D.C.

Subject: Control Data Corporation request
for Export License for its 3600
computer system to the French AEC

Dear Mr. Ball:

We appreciated very much the opportunity to discuss with you the Government's
position relative to computers and their consequential use as regarded under
the MLF concept. We appreciate deeply the efforts you and others are hoping
to accomplish in bringing nuclear weapons of the world under some concept of
control. We understand that to give to other countries of the world the
scientific tools with which they can singularly develop nuclear weapons is
somewhat in conflict with these efforts to bring control to the nuclear
weapon force of the world.

However, when one tries to apply this concept to the field of computers, the
theoretical concept becomes a very difficult practical problem. In considering
a request for an Export License to France, we find many practical problems.
When we analyze these problems as they affect computers, we see no practical
way to implement the theoretical concept of this part of the MLF program, for
the following reasons:

~ 1. The general purpose computers which Control Data Corporation and
others manufacture not only in this country, but abroad, can be used for many

" different applications, while the basic hardware which the manufacturer sells
is identical. The computers currently installed in France by us, as well as
one of our U.S. competitors, can be used for a multitude of different applica-
tions. We have the identical computers in data centers where time is sold om
an hourly-rate basis to any type of user. We have these computers at univer-
sities both here and abroad, where they do research as well as teach computer
concepts and uses to students. We have computers installed in computational
centers of large industrial companies, both here and abroad. In these com-
putational centers, the companies do their own administrative work as well
as company-sponsored research and development. As you know, they are also
used in many government applications in this country. Thus, to restrict any
country from the use of a computer would mean a total embargo of all computers
to that country; even deny them the tools for research in any scientific field.
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2. In recent months, much publicity has been given to the advent of
communications between computers. These communications systems are in
various forms, micro-wave; voice-grade communications lines, such as telephone
and telegraph; and the less-sophisticated methods, such as the actual trans-
portation of magnetic tapes from one location to the other to solve a problem.
These methods have all been developed to such a point that to effectively
isolate any foreign country from the use of a computer would entail a complete
embargo on all computers from the United States.

3. As to the case in point with the French AEC, this denial to France
on the subject computer is ineffectual. In France today there are in operation
two (2) CONTROL DATA 3600 Computers, five (5) IBM 7070/7094 Computers, of which
I am aware, plus one (1) additional IBM computer named STRETCH. All these
different computers ‘are capable of doing basically the same job, and generally
speaking, only their speeds are different. Their effective cost per computation
is not significantly different to create an economic hardship to France. Thus,
France already has a large reservoir of computers at her disposal and has had
for a number of years.

In Europe, ICT in London also builds a computer in this general class.
As you know, IBM has significant manufacturing capabilities in France, which
could augment any wishes of the French Government. Likewise, the GE/French
BULL agreements could give France additional computer ability. As far as I
can analyze, if Control Data is refused an Export License for the 3600 com-
puter, we will have a very difficult time continuing operations in France,
because for one thing, the Bank of France approves all of our contracts since
CONTROL DATA FRANCE requests approval to pay for purchases of computers from
CONTROL DATA U.S. in dollars. Coupled with that, the French Government is
deeply interwoven with many of the French businesses, and most of our
customers and future prospective customers are generally either owned or
partly-owned by the French Government.

Control Data's forecast is to receive orders in the next three (3)
fiscal years of approximately $62 million in France, and $190 million in the
total international field. I believe a negative reaction of the State Depart-
ment to our French AEC order would severely jeopardize the volume of business
that we anticipate in the international markets. CONTROL DATA FRANCE has
approximately sixty-eight (68) French employees depending on this business,
and the company has made significant investment in the French computer market.

4., The French currently have a 3600 computer that we have installed in
Paris. The French AEC is using the computer up to three (3) hours per day to
run production problems. This computer has been leased by CONTROL DATA FRANCE
to a French organization which operates computers and sells time on the com-
puters to customer users.
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In summary, I believe that if one complies with the spirit of the MLF, then
one must stop all export of computers from the United States, because while
denying just one customer in a specified country in the Western world a
computer might be complying with the letter of the law, it is not possible
to comply with the spirit.

1f Control Data Corporation does not receive approval on our Export License
our entire investmept and efforts in the international markets are in jeopardy.
For all of the aforgmentioned reasons we earnestly and relpoctfully solicit
your approval of ous Export License.to France.

Very truly yours,

SN

‘E. E. Strickland
Vice President

jom
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Mr. Keeny said you can relax
about this--he has Mr B's OK
& has told CEJ about it.
Thanks for this copy.

mildred z.
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» EMORANDUZ4 TOR MR. BUNDY
Mac -

.‘ere is a draft raemorandum for the fiie
cupturiag what we thought were the principal
¢ ..ciasions to be drawn {from the discussion
.. -, «sterdcy's meeting, From this record

s . subgequent discussions with you, the

... :ropriate replies can be prepared Jor thc
ouie.anéineg memoranda from Dr. Seabor[ and
smbassados Thompson to which replies are
needed.

C. E. Johnson

S. M. Keeny

[ s o

This document regraded
as UNCLASSIFI_D “-hen
separated fror. aitac-xent.
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THE WHITE HOUSE
WASHINGTON

a, December 24, 1964

SECRET ATTACHMENT

TO:

For your comments and possible

use at the next scheduled meeting on

NSAM 294,
David Klein
i. SEGRETATTACHMENT

- .
-
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REDRAFT - UNAPPROVED

December 24, 1964
SEGRET—

NATIONAL SECURITY ACTION MEMORANDUM 294
TO: The Secretary of State

The Secretary of Defense

The Secretary of Commerce

The Director of Central Intelligence

The Administrator, National Aeronautics and

Space Administration

The Chairman, Atomic Energy Commission

The Director, Office of Science and Technology
SUBJECT: U.S. Nuclear and Strategic Delivery System Assistance

It is the policy of this government to oppose the development of
nuclear forces by additional states, other than those whose forces
would be assigned as part of a NATO nuclear force, targeted in accord=-

S
ance with NATO plans and, except when supreme national interest were
at stake, used only for the defense purposes of the Alliance,

-

It is therefore this government's intention not to contribute to or
assist in the development of nuclear warhead capability or national
strategic nuclear delivery capacity by such additional states, This affects
exchanges of information and technology between the governments, sale
of equipment, joint research and development activities, and exchanges
between industrial and commercial organizations, either directly or
through third parties, which would be reasonably likely to facilitate
efforts by significantly affecﬂn%ﬁnﬁng, quality or costs or would identify
the U,S, as a major supplier or collaborator, However, this directive

\
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CONFIDENTIAL

is not intended to restrict unduly full and useful cooperation in non=-
strategic programs and activities, unless otherwise limited.

Therefore, the President has directed that effective controls be
established immediately to assure that, to the extent feasible, the
assistance referred to above is not extended either intentionally or .
unintentionally,

To this end, ‘specific technical guidance is to be developed and
issued at the earliest possible time for the use of the agencies that
control the export of equipment and technology, including data exchange
arrangements, Responsibility for the development of such guidance,
and when necessary the revision of these guidances, will be vested in
the Departments of State and Defense, in consultation as appropriate
with the Department of Commerce, the Central Intelligence Agency,
the National Aeronautics and Space Administration, the Atomic Energy
Commission, and the Office of Science and Technology, an& under the
leadership of the Department of State, The approved guidance documents
will lbe cleared at the White House and issued as technical appendices to
this National Security Action Memorandum, Necessary guidance will be

requested before specific commitments are made by any agency,

McGeorge Bundy
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THE WHITE HOUSE

WASHINGTON

April 20, 1964
TOP-.-SECRET
NATIONAL SECURITY ACTION MEMORANDUM 294

TO' . —The Secretary of State
Ahe Secretary of Defense
/The Secretary of Commerce
2 —Fhe Director of Central Intelligence
_The Administrator, National Aeronautics and

Space Administration

The Chairman, Atomic Energy Commission

The Director, Office of Science and Technology

SUBJECT: U.S. Nuciea.r and Strategic Delivery System
Assistance to France

It is the policy of this government to oppose the development of
nuclear forces by additional states, other than those whose forces
would be assigned as part of a NATO nuclear force, targeted in
accordance with NATO plans and, except when supreme national
interests were at stake, used only for the defense purposes of the
Alliance,

Given current French policy, it continues to be in this government's
interest not to contribute to or assist in the development of a French
nuclear warhead capability or a' French national strategic nuclear-

. delivery capacity. This includes exchanges of information and

technology between the governments, sale of equipment, joint re- . 5 o
search and development activities, and exchanges between indus- =~ -~ 7~
trial and commercial organizations, either directly or through - ‘
third parties, which would be reasonably likely to facilitate these . v
efforts by significantly affecting timing, quality or costs or would . ;-
identify the U,S, as a major supplier or collaborator, However, -
this directive is not intended to restrict unduly full and useful '
cooperat:lon in non-strategic programs and activities,.

'

i - TOR-SEBCRET DECLASSYERY,
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Therefore, the President has directed that effective controls be
established immediately to assure that, to the extent feasible, the
assistance referred to above is not extended either intentionally
. or unintentionally, .

To this end, specific technical guidance is to be developed and
issued at the earliest possible time for the use of the agencies

that control the export of equipment and technology, including data
exchange arrangements, Responsibility for the development of

such guidance, and when necessary the revision of these guidances, '
will be vested in the Departments of State and Defense, in consul= -
tation as appropriate with the Department of Commerce, the

Central Intelligence Agency, the National Aeronautics and Space
Administration, the Atomic Energy Commission, and the Office of
Science and Technology, and under the leadership of the Department
of State, The approved guidance documents will be cleared at the
White House and issued as technical appendices to this National
Security Action Memorandum, Necessary guidance will be requested
before specific commitments are made by any agency.

N
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McGeorge Bundy
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> ‘ [ : Mr. Bundy
n ' TLE 288 Mr. Klein
R Col. Smith

EE _ , R Mr. Johnson_'/
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- April 28, 1964

NOTE TO HOLDERS OF NSAM 294, April 20, 1964

The above referenced National Security Action

Memorandum is downgraded te SECRET,
/s8]

Copy fo=
The Secretary of State
The Secretary of Defense
The Secretary of Commerce
The Director of Central Intelligence
The Administrator, National Aerongutics and
Space Administration
The Chairman, Atomic Energy Commission
The Director, Office of Science and Technalogy

cc:
Mr, Bundy
Mr. Klein
Col. Smith
Mr. Johnsonv/

'N?S'C Files 2 z sk
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ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D. C. 20301

1 8 DEC 1964

In reply refer to:

INTERNATIONAL SICURITY AFFAIRS [-30208/64
T
CA1KiL&AAn1

Honorable McGeorge Bundy &

Speclal Assistant to the President Ec{yvjvh\
for National Security Affairs _

The White House L Kot BES

Dear Mr. Bundy:

Ambassador Thompson sent you a memorandum on December 11, 196k,
on Export Control Procedures under the Test Ban Treaty. As noted
in that memorandum, DOD agreed with the proposed Issuance of a
regulation specifylng the export controls to be applied, but
recommended that the regulatlon should also cover strategic nu-
clear delivery systems, in order to meet the requirements of

NSAM 294,

In our judgment, It appears unrealistic and short-sighted to apply
widely differing standards of prohibition under the Test Ban Treaty
and under NSAM 294, A non-signer natjon®s willingness or refusal
to abide by the Treaty may well be affected by how easily it be-
lieves it can develop a delivery system for the weapons it Is
seeking to develop by tests that violate the Treaty.

Attached Is a proposed revision of the proposed regulation which
we feel will accomplish the desired purpose.

Sincerely,

M Doy

L£17in Poiedman
Enclosure - 1 U0 sl intarl Secretary
Proposed Revision

sy i

vy 3728 | =xc
| A EXCLUDED FROM AUTOMATIC

—— REGRADING; DOD DIR 5200.10
"SEC RE'F— DOES NOT APPLY

A23T



DEPARTMENTAL DRAFT
REGUIATION DEPARTMENT OF STATE

CODE OF FEDERAL REGUIATIONS

TITLE 22 - FOREIGN REIATIONS
Chapter I - Department of State
Subchapter M - Internationsl Traffic in Arms
AMENIMENT TO SUBCHAPTER
The regulations of the Secretary of State issued March 2, 1960
(Departmental Regulation 108.425, 25 F. R. 1821) are amended as follows:
PART 121 - ARMS, AMMUNITION AND IMPLEMENTS OF WAR
121,01 The United States Munitions List (Amendment).
Section 121.01 is amended by the addition of a Category XVIII at
the end thereof to read:
Category XVIII - Nuclear Weapons Design and Test Equipment and
Delivery Systems

Any article, material, equipment, or device, including technical
data relating thereto, whether or not specifically covered in Categories

I - XVII, which is for use, or which the applicant knows or has any
reason to believe will be used, in either (a) the design, development,
or fabrication of nuclear weapons, (b) the devising, carrying out, or
evaluating of nuclear weapons tests or any other nuclear explosions,

or (c) strategic aircraft, missiles or other strategic nuclear weapons

delivery systems, components or related technology.

This amendment shall take effect on November 1, 196k.
Dated:

For the Becretary of State:
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“SONPEDENTIRE" (Attachments)
December 21, 1964
TO: Mr. McGeorge Bundy
The White House
FROM: Benjamin H. Read
Executive Secretary

Attached for your information
and files are two memoranda of
conversation between:

1. The President and Foreign
Minister Gromyko dated December 9,
regarding U.S. - Soviet Relatioms;

2. Under Secretary Ball and
Senator Eugene McCarthy dated

December 9, regarding Propesed Export
to France of Computer.

Attachments:

As stated.

- =-CONPEDENTIAL=( At tachments)
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(Drafting Office and Officer)
DEPARTMENT OF STATE L '
Approved in U 12/19/64 Ve

Memorandum of Conversation

DATE: pecember 9, 1964
2:30 pm

SUBJECT:  proposed Export to France of Computer

PARTICIPANTS: Under Secretary George W. Ball
Senator Eugene McCarthy
Mr. Edward B. Strickland, Vice President, Control
Data Corporation, Minneapolis, Minn.
Mr. George S. Springsteen, U

RRAIBRIEX Mr. Jeffrey C. Kitchen, G/PM
Mr. Scott George, G/PM
BOPIES TO: S/S E/MDC
S/P MC
G / DOD/ISA
INR/OD AEC
B EUR White Houset””
—

Senator McCarthy called for the purpose of discussing the
pending application for expcrt to France of a Control Data
Corporation computer (CDC 3600). This computer is intended for
installation in a weapons laboratory of the French atomic
energy authority (CEA). The application has been under considera-
tion in the Department of Commerce for some time and Senator
McCarthy was interested in finding out how the matter stands and
ascertaining the Department's views.

The Under Secretary reviewed the history and background of
our policy toward the FPrench or any other independent nuclear
weapons program. He emphasized the dangers which lie ahead if
we are not able in some manner to stop the proliferation of
independent nuclear weapons capabilities, and said that while
there are certain hopeful signs of our being able to find some
collective way of handling nuclear power, France continues to
pose serious problems. It is therefore necessary to exercise
great care in reviewing proposed export to that country of
items which might significantly assist the French nuclear
weapons program.

L The Under K
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TomM DS-1254 Eosr=iiesh Ausniay i s 200




-2-

The Under Secretary emphasized however that as far
as this particular export is concerned the decision has
not yet been made. Several Departments are concerned and
some have already expressed their views to the White House,
but the Department of State has not taken a position as yet.
We understand the urgency of the matter, however, and will
lock into all aspects of the pending application as soon as
possible.

The Under Secretary said that of course in this, as in
any economic denial policy, there is always the problem of
availability of comparable items from sources outside the
control of the US. We are aware, for example, that the
French can perhaps purchase similar computers from the
British firm Perranti and that the Prench firm Machine Bull
may also be able to manufacture comparable ones. It is
nevertheless a fact that the CDC 3600 is a very advanced
instrument, and the proposed export for direct use in a
French weapons laboratory therefore is a matter of serious
concern. '

Senator McCarthy said he was not challenging the policy
which the Under Secretary had outlined, but he did have
reservations as to whether denial of this particular export
application would have any appreciable effect on the French
weapons effort. He said it was his impression that this
computer was no more advanced than several which the French
already have obtained from US sources, and suggested at this
point that perhaps Mr. Strickland could comment.

Mr. Strickland said that the policy the Under Secretary
had described seemed to him to be one of denying US computer
manufacturers the chance to export their products to any
foreign country.

The Under Secretary said this was by no means the case;
what we were concerned about was the proposed use of the
computer in apparent direct support of the French independent
weapens effort.

Mr. Strickland



Mr. Strickland answered that computers can be used for
anything, and it is impossible to distinguish meaningfully
between military and civilian end uses, or to prevent
military use being made of computers already in place.

He said the Prench already have twe CDC 3600 computers,
five comparable IBM 7094's plus a sixth 7094 on order, and
one Stretch computer. According to Mr. Strickland, the
CEA is presently using one of the 3600's on a rental basis
three hours per day, and 1f the present export application
is denied they will simply use this or other comparable ones
already in France to accomplish whatever they need done, or
buy others. He said his firm has some $50 million of pro-
spective business in France and that of course they are
greatly disturbed over the prespects for the future if this
export denial policy is carried through.

He referred also to the fact that there seems to be some
delay in processing an export application for a larger com-
puter (CDC 6600) under order for CERN in Switzerland. He
said he knew of no reason for delay, since CERN is solely
for peaceful uses research, but assumed that it might be
because the French Government participates in CERN financing
and activities.

The Under Secretary said that Senator McCarthy and
Mr. Strickland could be assured we would take all pertinent
facts into consideration in reaching a Departmental position
on the export of the CDC 3600, including those mentioned in
this conversation, and that we would move swiftly in doing
80.

Mr. Strickland said he would furnish the Department
with a memorandum setting forth more fully those facts which
in his view should be considered.

As to the question about the CDC 6600, none of the
Department representatives had been aware of this pending
application. They undertoock to inquire as to the status
and inform Senator McCarthy's office. (It was subsequently

ascertained
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By Howard Simonsg
BStaff Reporter

The Johnson Adminkilée
tion is caught in a scslium
dilemma over Franffi-#o-
sire to purchase two @f'#he '
world’s most advancoll-§Ble.

puters from U.S, -
computers that wodl§ W
doubtedly speed up“®he
French nuclear weapons
timetable.

The dilemma is:

1. I the Adminisirelien
agrees to permit the sale of
the computers it is

States has viclated the spirit
and terms of the limited
ban treaty. This treaty
upon the signatories
frain from aiding and
ting other nations to st
atomic explosions in the
mosphere — a present alin

tomic
doreover, a sale of these
specially designed esm-

puters would invite chg
from other nations ¥
Administration )
ly advocates a halt to the
spread of atomic we X

News Analysis

Whiversal use, a category
that includes computers.
New, however, the Admini-
slration must de
whether it should engage in
trading selectively with its
friends. -
What the French are after
is a computer from Interna.
tienal Business Machines

Oarp., presumably a special--

Iy designed variation of the
Rew, yet-to-be-produced
“8$ 360,” which IBM intro-
duweed here and abroad ear-

Mer this year, and a second

—

while encouraging the
pendent French effort.
2. If the Administrélisg
disallows the computers, #8
risks further strainimg
French-American relatioms,
particularly at a time whea
reports from Paris and Lea
don indicate that Presifent
Johnson is trying to ease the
strain, .
Moreover, a prohibition te
the sale would bring a sew
element inle American
trade polieiss with its Alles..
Hitherto, the United States
has traded eponly
Allies, st Toast in g :

‘decide-

speélally designed computer
from Control Data Corp.
The cost of these two com-
puters is put at $10 million
to $20 million.

With such computers —.

earmarked for the French
atomic weapons program, ac-

cording to informed sources :

— French weapons design-
ers can not -only fashion
more sophisticated atomic
arms, but design lighter war-
heads more easily shot from
guns and launching pads.
No such computers now

else abroad, experts say.

Computers enable weap-
ons scientists to figure out
new configurations and oth-
er physical aspects. of new

weapons by using a variety
of mathematical formulas.
<.omputers also enable
these scientists to relate the

‘results from past nuclear
tests with physical prin-
ciples and to determine how
well principles match per-
" formance. . . &
" It is .possible to .design
nuclear weapons ' without
advanced computers. Ameri-
can atomic scientists did "it
.during World War II. But
between then and now ad-
vanced, high-speed com-
.. putérs have become a criti-
"eal item in miclear weapons
development. Indeed, dur-
.ing ,the ' three year mora-

torium ' on’ nuclear testing’

v IQ‘;A'-, .

; " THE WASHINGTON POST - 12/22/64

id for Compuiers Puts LBJ on S

U.S. weapons designers used
a computer called

STRETCH to fashion new

weapons and devices—
weapons and devices subse-
quently tested after the
moratorium was broken.
Without the advanced com-
puters she wants, France in
all probability would have
to undertake a more aggres-
sive trial-and-error nuclear
test program. That is, if
France wants to achieve the
kind of muclear power status
now enjoyed by Britain, the
Soviet Union and the United
States. . _ :
This possibility creates

“dilemma within a dilemma
for U.S. officlals—no compu- *

70
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ters could me»:
pheric nuclear festing,
whereas compu‘crs could
mean fewer tests-but en-
hance the French deiermina-
tion to shape an independ-
ent atomic arsenal.

" The Administration has
not yet decided the outcome
of the French computer °
question. But France is un-
doubtedly well aware that
it has been U.S. policy to
discourage development of
an independent French nu-
clear capability; to prevent
the spread of nuclear weap-
ons and delivery systems;
and to honor the letter and
spirft of the test ban treaty.

Mot e 2 noe
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WASHINGTON

DEC 10 1964

Dear Mac:

1 am sending to you a2 memorandum, prepared by my staff,
formally transmittiag current drafts of the technical annexes
called for in implementation of NSAM 294, The memorandum
describes the developmeat of the annexes and sets forth, in
light of expurience to date, major policy questioms which must
be addressed in order to clarify the policy and enable its
practical enforcemeat.

The more deeply I have gone into this questiom the more
convinced I become that anything other tham a narrow and speci-
fic interpretation of the policy of NSAM 294 is impracticable.
The political costs, domestic as well as foreign, of implement-
ing a broad imterpretatiom would be emormous as would be the
techmical difficulties. It appears to me that a broad inter-
pretation would lead us to a virtual break in commercial, if
not im politieal, relations with France and great problems with
other countries if we were to make the policy really effective.
Considering our early experiemce with COCOM, my personal view
is that we should try to arrive at a pelicy which is sensible
and capable of consistent implementation, and I believe this
is possible omly on an extremely narrow isterpretation.

Sincerely,

757 I1ewellyn Thompson

" da;\f/} “ 3,2 29 Lluall.i:t:;‘mnpm

Attachment: Memo: Subj: NSAM 2%
Tab A - Technical Guidance
Tab B - Control and Enforcement of Policy
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| LERRTEEET R December 17, 1964

MEMORANDUM FOR MR. BUNDY
Mac --

Spurg and I think this is a good idea and could
be acted on immediately. It is one of the fow
coanstructive moves that State has proposed
recently in this area. Although the obligations
we have undertaken by signing the treaty are
not specifically directed toward France, there
is an inevitable and natural relationship between
the test ban treaty and NSAM 294. Therefore,
Spurg and I suggest that you put this matter on
your agenda for your meeting next week with
Rusk and McNamara with the thought that you
might get a quick agreement on the desirability
of issuing the new Federal regulation.

Charles E. Johunson

./.’ -
@7 //gumgﬁ . 3/
U by 6 /.2 ¢
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DEPUTY UNDER SECRETARY OF STATE
WASHINGTON

December 9, 1964,

e L

Dear Mac:

You may recall mv recent mention of the case in which
Secretary Rusk decided against permitting export to France
of certain equipment intended for use in underground nuclear
testing, although the French had previously bought the same
sort of equipment with US Government approval. Implicit in
the Secretary's decision on this particular case, mada in
terms of our obligations undexr the Test Ban Treaty, was a
follow-up need to improve our export control procedures in
certain respects.

The enclosed memorandum outlines the problem and
recommends a course of action. It was prepared in this
Department, with participation by representatives of the
Departments of Defense, Commerce, ACDA and the AEC. Inter-
agency agreement was- reached on the general approach taken
in the memorandum, but Department of Commerce and repart-
ment of Defense representatives had reservations abouot
numbered paragraphs 1l and 12 respectively, and thosc
Departments may therefore wish to comment to you separately
on these or other aspects of the memsorandum.

I should appreciate your views on the best way in which
to move ahead on this matter. Copies of this letter and
enclosure are being sent to Deafense, Commerce, ACDA, and
the AEC. I am also having a copy sent to the Embassy at
Paris for information and comment if desired.

Sincerely,

o4 £
34287 /
Llewellyn E./Ahomp on

Actin
The Honorable

McGeorge Bundy, _
Special Assistant to the President,

ef/ . ‘The White House.
{;&&MJ/ SOUBEBENTTAY

HRT/
<o



DEPUTY UNDER SECRETARY OF STATE
WASHINGTON

December 9, 196L,

MEMORANDUM FOR MR. BUNDY
THE WHITE HOUSE

SUBJECT: Test Ban Treaty: Export Control Procedure

1. As a signatory to the Test Ban Treaty, the United
States is under an obligation to refrain from causing, encour-
aging or in any way participating in the carrying out of
nuclear testing in a prohibited environment. Because France
has not signed the Treaty, has a nuclear weapons program,
including a testing program, and contemplates testing in the
atmosphere, but is also an allied country with which we have
close relationships, France is the country with which practical
problems most frequently arise in complying with our obligations
under the Treaty. In order to make our position and intentions
clear, we gave the French Government an Aide-Memoire last
February explaining that the U.S. Government cannot permit the
export of materials or information to France to be used in
nuclear tests as long as the French Government contemplates
tests in prohibited environments.

2. In view of our experienc: in attempting to fulfill our
cbligations under the Test Ban Trzaty and to achieve what the
U.S5. considers to be its overall :-hjectives, we are bhecoming
increasingly concerned about Fren:h efforts to acguire aquip=-
ment and data from U.S. firms for use in various phasec of the
French atomic weapons prograr, including testing, notw:thstanding
our Aide-Memoire to them on tais :zubject.

3. A recent example is a Fraznch order to the firm of
Edgerton, Germeshausen, and Grier, Inc. (EG&G) for about
$400,000 worth of oscilloscopes, . high-speed cameras, mercury
pulse generators, and similar equipment which the French stated

E e T DEGIASSIFED
- E.O. 13292, Sec. 3.4

NARA, Date_3~/2 24
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would be used only in underground testing. Prior to conclasion
of the Test Ban Treaty, the French had bought this same type of
equipment with U.S. Government knowledge and approval. After
study by the Department of State in conjunction with certain
other interested agencies, Secretary Rusk reviewed the case and
approved the recommendation that this particular export not be
permitted now, and that appropriate means be devised to ensure
that the policy goal of non-assistance to French testing can
be implemented adequately and equitably with respect to U.S.
industry generally.

4. The problems in doing so are of two sorts. Firstly,
while the BEG&G equipment is of a specialized kind, developed
in conjunction with our own test program and having applications
in it, its use is not unique to testing, and in fact it could
be used in any advanced nuclear physics laboratory concerned
with basic unclassified peaceful uses research. The French
have achieved a sufficient degree of progress and level of
sophistication in their nuclear weapons program to be able to
know the types of unclassified technology and equipment avail-
able from private U.S. manufacturers which will assist them in
their weapons development and testing program, and, as a matter
of policy, they have sought out and attempted to purchase this
sort of equipment. In this effort, companies known to have
supplied equipment to our own weapons laboratories appear to
be a principal target. Since there is in most instances no
objection to this type of unclassified technical equipment
being used in civil applications, éven in France, denial of its
export necessarily turns principally upon its end-use.

5. The second problem is that while EG&G camc to the AEC
and Department of State voluntarily to ask for guidance, there
is no present means to ensure that other firms producing similar
equipment will do so. It is quite possible under existing
controls, in other words, for U.S. firms to sell the French
certain items to be used in their nuclear weapons and test
program without the U.S. firms realizing they may be doing
something contrary to U.S. policy and without the U.S. Govern-
ment being aware they are doing it.

N
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6. To meet these problems, which may touch on either
weaponry or instrumentation, we believe a new regulation
should be issued requiring the U.S. exporter to seek a license
for the export of any article, material, equipment or device,
including technical data relating thereto, which is for use or
which he or the manufacturer knows or has any reason to believe
will be used in either (a) the design, development or fabrica-
tion of nuclear weapons or other nuclear explosive devices or
(b) the devising, carrying out or evaluating of nuclear weapons
tests or any other nuclear explosion.

7. The purpeose of this new regulation, which would bhe
placed in the Federal Register under the aegis of both State
and Commerce, would be to require the prospective private
exporter in the U.S., as the party most likely to know of the
intended use of his product, to notify the U.S. Government,
via a license application, when he has knowledge or belief
that the ultimate consignee plans or may plan to use that
product in a nuclear test program. Inasmuch as the manufacturer
of the product (or the originator of the data) will often be
the party most likely to know the intended use of his product,
we envisage requiring every exporter who is not also the manu-
facturer to consult with the manufacturer in assessing the
end-use question, unless the exporter affirmatively knows that
none of the usges cited in the regqulation will be made of the
item or data.

8. It is important that the proposed controls be admin-
: istered in a manner which will cause the least possible
I confusion and inconvenience to oir biasiness community and also
take advantage of the accumulated expertise of the various
Government agencies which now control different sectors of
strategic U.S. exports. Therefoire, we consider that all items
or data within the above catzqgories which are already subject
to individual license requirzmens for Free World destinations
as imposed by the AEC, State Departm2nt, or Commerce Lepartment
should remain under the same control by the same agency.
License applications for newlv-coverad items or data cleaxly
in the weapons field woulcd b= cr-wnidzred by the State Lepart-
i ment. All other newly-contrallc.l itams or data would bhe

‘ PRESERVATICN cC
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licensed by the Commnerce Lepartm:nt. In the case of doubt
as to where an applicatiorn should go, the exporter could
consult either State or Commerce. The main and overriding
purpose of the regqulation would be to spell out in a clear
albeit general way that the U.S. Government plans a careful
scrutiny of items that may be intended for nuclear weapons
testing use, and that the regulatory agencies are following
the same coordinated standarxd.

9. We view such a regulation as an interim measure de-
signed to provide an eguitable means of controlling relevant
exports not already under U.S. export control during the period
when the various agencies are working to develop a meaningful
list of specific items that might be added to either the Posi-
tive List of the Department of Commerce or the Munitions List
of the Department of State, as well as working to devise
adequate procedures for assuring that such itemg, if exported,
will not be used in testing programs.

10. In issuing the new regqulation, it would be our in-
tention to provide explanatory information to minimize any
unfavorable reaction from industry. In addition to furnishing
a list of non-signatory nations, we would expect to include
(a) a statement about the U.S. Government's need to honor
our obligations under the Test Ban Treaty, (b) an explanation
that the regulatory problem is to a2 unique degrec on& of end-
use, in which the commercial exporter is likely to have the
best information available as to what his customer intends to
do with his product, and in which we therefore seek his
assistance in cooveration with the manufacturer if necessary,
(c¢) an assurance that there is no intent, for the present at
least, to ask exporters to institute any new procedures seeking
end-use information beyond that normally available in commer-
cial practice, and (d) an assurance that the U.S. Covernment
will welcome the comments of industry on the new regulation,
to enable us to imgrove it as may be necessary in the light of
experience.

11. One separate but related problem ic the need to bring
to the attention of other signatory countries the actions we

PRESERVATION Copy
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are taking and to learn what thay may he doing of a comparable
nature. This is important both in terms of preventing U.S.
and foreign-origin equipment from reaching France directly

or via third countries and in terms of not penalizing U.S.
suppliers vis-a-vis their foreign competitors. As we
implement our own regulation, we expect to gain information
about the extent of the third-country problem which will

help us devise adequate means of dealing with it.

12. Another separate but related problem is that of
implementation of NSAM 294, which deals of course with testing
as well as all other aspects of national nuclear weapons pro-
grams. We have considered attempting to put into one regu-
lation language which would cover everything proscribed under
either NSAM 294 or the Test Ban Treaty. Our conclusion i3
that it would be confusing rather than helpful to do this,
partly because the criteria for judgment are not necessarily
identical, but principally because the NSAM represents a
unilateral U.S. policy which we are free to implement, revise,
etc. as we will, whereas the Treaty as an internationzl
instrument imposes constraints of a different sort. 1In terms
of clarity of public presentation, explanation, and dealing
with foreign governments, it is our opinion that this
particular regulation should deal with testing and be expli-
cable in terms of the Treaty, without reference to NSAM 294.

Llewell n E. O:Zson

Acting

“ESNREL SR
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Deecembey 10, 1964

NOTE FOR MR. WILLIAM CAPRON

Bill -

This is one on which [ think the BOB
might have to take the initiative in review-
ing organisational and procedural

- alements of the longer range solution

that Temmy mentions.

CEJohnson

et o |


https://CA.PR.ON

D tod3

Dear Mac:

You may recall my recent mention of the case im which

The enclosed memorandum eutlines the problem and
recommends a courss ef action. It was prepared in this
Department, with participation by representatives of the
Pepartmsats of Defense, Commerce, ACDA and the ANC. Inter-
agency agresmsnt was reached on the gemeral approach taken

Departmeats may therefore wish to commsnt to you separately
on these or other aspects of the memorandum.

I should appreciate youwr views on the best way in vhich
to move ahead on this matter. Copies of this letter and
enclesure are being sent to Defense, Commexce, ACBA, and
the ARC. I am also having a copy sent to the Embassy at
Paris for information and comment if desired.

Sincerely,
w% 37205 [ Kaer—P
Llewellyn E. Thompson
Acting
The Honorable
NcGeorge Bundy,

special Assistant to the President,
The White House.

ORI g LY
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licensed by the Commerce Department. In the case of doubt
as to wvhere an application should go, the exporter could
consult sither State or Commerce. The main and overridiag
purpose of the regulation would be to spell out in a clear
albeit general way that the U.S. Governssnt plans a careful
scxrutiny of {tems that may be intended for nuclear weapons
testing use, and that the regulatory agencies are following
the same cooxdinated standard.

9. We view such a regulation as an interis measure de-
signed to provide an equitable means of comtrolling relevant
exports not already undexr U.S. export comtrol durimg the period
when the various agencies are working to develop a msaningful
1list of specific items that might be added to either the Posi-
tive List of the Departasnt of Commerce or the Munitions List
of the Department of State, as well as working to devise
adeguate procedures for assuring that such items, if exported,
will not be used in testing programs.

10. In issuing the new regulation, it would be our ia-
tention to provide explamatory information to minimise any
unfavorable reaction from industry. In addition to furnishing
a list of nom-signatory natioms, we would expect to include
(a) a statement about the U.S. Government's need to homor
our ocbligations under the Test Ban Treaty, (b) an explanation
that the regulatory prablem is t0 a unigue degres ons of ead-
use, in vhich the commercial exporter is likely to have the
best information available as to wvhat his customer intends to
do with his product, and in which we therefore seek his
assistance in cooperation with the samafacturer if necessary,
(c) an assurance that there is no intent, for the preseat at
least, to ask exporters to institute any new procedures seeking
end-use information beyond that mormally available im commer-
cial practice, and (4) an assurance that the U.S8. Government
will welcome the comments of industry on the new regulation,
to enadble us to improve it as say be necessary in the light of
experience.

11. One separate but related problea is the need to bring
to the attention of other signatory countries the actions we

CORPIDENTIAL —
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are taking and to learn what they may be doing of a cosparable
nature. This is isportant doth ian terms of prevemting U.S.
and foreigmn-origin eguipasant from reachiang France directly

or via third countries and in terms of not pemalising U.S.
suppliers vis-a-vis their foreiga competitors. As we

help us devise adeguate means of dealiag with it.
12. Another separate but related problea is that of

isplessatation of MSAN 294, vhich deals of course with testing
as well as all other aspects of nmational nuclear Weapoms pro-

grams. We have comsidered attempting to put into one rega-
lation language which would cover everythiang proseribed under
either MSAM 294 or the Test Ban Treaty. Our coaclusioa is
that it would be confusing rather than helpful to do thie,
partly because the criteria for judgment are not necessarily
identical, dut principally because the NSAN represeants a
unilateral U.8. policy wvhich we are free to implemsnt, revise,
etc. as wo will, vhereas the Treaty as an iatermatiomal
instzruasnt isposes coastraints of a differemt sort. In terms
of clarity of public preseatation, explanation, and dealing
wvith foreign govermments, it is ocur opimniom that this
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Dear MacQ:

You may recall my recent mention of the case in which
Secretary Rusk decided against permitting export to France
of certain equipment intended for use in underground maclear
testing, although the French had previously bought the same
sort of equipment with US Government approval. Implicit in
the Secretary's decision or. thig- particular case, made in
terms of our obligations under the Test Ban Treaty, was a
follow-up need to improve our lxport mtrol procedures in
certain respects.

The enclosed memorandum outlines the problem and
recommends a course of action. It was prepared in this
Department, with participation by representatives of the
Departments of Defense, Commerce, ACDA and the AEC. Inter-
agency agreement was reached on the general approach taken
in the memorandum, but Department of Commerce and Depart-
ment of Defense representatives had reservations about
numbered paragraphs 1l and 12 respectively, and those
Departments may therefore wish to comment to you separately
on these or other aspects of the memorandum.

I should appreciate yow views on the best way in which
to move ahead on this matter. Copies of this letter and
enclosure are being sent to Defense, Commerce, ACDA, and
~the AEC. I am also having a copy sent to the Embassy at
Paris for information and comment if desired.

sincerely,

T oot

Llewellyn E. Thompaon

Acting
The Honorable
McGeorge Bundy,
special Assistant to the President, DEC!
The wWhite House. EO. i-
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Dear Mac:

You may recall my recent mention of the case in which
Secretary Rusk decided against permitting export to France
of certain equipment intended for use in underground nuclear
testing, although the French had previously bought the same
sort of equipment with US Government approval. Implicit in
the Secretary's decision on this-particular case, made in
terms of our obligations under the Test Ban Treaty, was a
follow-up need to improve our uport mtml procedures in
certain respects.

The enclosed memorandum outlines the problem and
recommends a course of action. It was prepared in this
Department, with participation by representatives of the
Departments of Defense, Commerce, ACDA and the AEC. Inter-
agency agreement was reached on the general approach taken
in the memorandum, but Department of Commerce and Depart-
ment of Defense representatives had reservations about
numbered paragraphs 1l and 12 respectively, and those
Departments may therefore wish to comment to you separately
on these or other aspects of the memorandum.

I should appreciate yow views on the best way in which
to move ahead on this matter. Copies of this letter and
enclosure are being sent to Defense, Commerce, ACDA, and
the AEC. I am also having a copy sent to the Enmbagsy at
Paris for information and comment if desired.

Sincerely,

‘Z:M
Llewellyn E. Thompson
Acting
The Honorable
McGeorge Bundy, _ . ,
special Assistant to the President, 31209
The White House. M -
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MEMORANDUM FOR MR. BUNDY
THE WHITE ROUSE

SUBJECT: Test Ban Treaty: Export Control Procedure

l. As a signatory to the Test Ban Treaty, the United
States is under an odbligation to refrain from causing, encour-
aging or in any way participating in the carrying ocut of
nuclear testing in a prohidbited environment. .Because France
has not signed the Treaty, has a nuclear weapons progranm,
including a testing program, and contemplates testing in the
atmosphere, but is also an allied country with which we have
close relationships, France is the country with which practical
problems most frequently arise in complying with our obligaticns
under the Treaty. In order to make our position and intentions
clear, we gave the French Govarnment an Aide-Memoire last
Pebruary explaining that the U.8. Government cannot permit the
export of materials or information to Prance to be used in
nuclear tests as long as the Prench Government contemplates
tests in prohibited environments.

2. In view of our exporicnce in attempting to fulfill our
obligations under the Test 3aa Traaty and to achieve what the
U.S. considers to be its overall abjectives, we are becoaing
increasingly concerned about French efforts to acquire equip-
ment and data from U.S. firms for use in various phases of the
Prench atomic weapons program, including testing, notwithstanding
our Aide-Memoire to them on this subject. *

3. A recent example is a Fronch order to the firm of
Edgerton, Germeshausen, and Grier, Inc. (EGiG) for about
$400,000 worth of oscilloscopes;. high-speed cameras, mercury
pulse generators, and similar equipment which the French stated




-QONFIPERTIAL
-2-

would be used only in underground testing. Prior to conclusion
of the Test Ban Treaty, the French had bought thisg same type of
equipment with U.S. Government knowledge and approval. After
study by the Department of State in conjunction with certain
other interested agencies, Secretary Rusk reviewed the case and
approved the recommendation that this particular export not be
permitted now, and that appropriate means be devised to ensure
that the policy goal of non-assistance to Prench testing can
be implemented adequately and equitably with respect to U.S.
industry generally.

4. The problems in doing so are of two sorts. Firstly,
while the EG&G equipment is of a specialized kind, developed
in conjunction with ocur own test program and having applications
in it, 4its use is not unique to testing, and in fact it could
be used in any advanced nuclear physics ladboratory concerned
with basic unclassified peaceful uoes resaarch. The French
have achieved a sufficient degree of progress and level of
sophistication in their nuclear weapons program to be able to
know the types of unclassified technology and equipment avail-
able from private U.S. manufacturers which will assist thea in
their weapons development and testing program, and, as a matter
of policy, they have sought cut and attempted to purchase this
sort of equipment. In this effort, companies known to have
supplied equipment to ocur own weapons ladboratories appear to
be a principal target. S8ince there is in most instances no
objection to this type of unclassified technical equipmont
being used in civil applications, even in France, denial of its
export necessarily turns principally upon its end-use.

S. The second problem is thit while EG&G came to the AEC
and Cepartment of State voluntarily to ask for guidance, there
is no present means to ensure that other firms producing similar
equipment will 40 s0. It is quite possible under existing
controls, in other words, for U.S. firms to sell the French
certain items to be used in their nuclear weapons and test
program without the U.8. firzs realizing they may be doing
something contrary to U.S. policy and without the U.8. Govern-
ment being aware they are doing it.
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6. To meet these prodlems, which may touch on either
weaponry or instrumentation, we believe a new regulation
should be issued requiring the U.8. exporter to sesk a licence
for the export of any article, material, equipment or device,
including technical data relating thereto, which is for use or
which he or the mamufacturezr knoss or has any reason to believe
will be used in either (a) tha design, development or fabrica-
tion of nuclear weapons or other nuclear explosive devices or
(b) the devising, carrying out or evaluating,of nuclear weapons
tests or any other nuclear explosion.

7. The purpose of this new regulation, which would be
Placed in the Federal Register under the aegis of both State
and Commerce, would be to require’'the prospective private
exporter in the U.8., as the party most likely to know of the
intended use of his product, to notify the U.S. Government,
via a license application, when he has knowledge or belief
that the ultimate consignes plans or may plan to uge that
proeduct in a nuclear test program. Inasmuch as tho manufacturer
of the product (or the originator of the data) will often be
the party most likely to know the intended use of his product,
we envisage requiring every exporter who is not also the manu-
facturer to consult with the manufacturer in assessing the
end-uge question, unless the exporter affirmatively knows that
none of the.uses cited ia the umuuou will be made of the
iten or data. . :

8. If _is important that the proposed controls be adamin-
istered in a manner which will cause the least possidle
confusion and inconvenience to cur business community and also
take advantage of the accumulated expertise of the various
Covernnent agencies which ncw control different sectors of
strategic U.S. exports. Therefore, we consider that all itcns
or data within the above categories which are already subject
to individual license requirenents for Free World destinations
as imposed by the AEC, State Department, or Commerce Department
ehould remain under the same control by the same agency.
License applications for newly-covered items or data clearly
in the weapons field would de considered by the State Depart-
ment. All other newly-controlled items or data would be

‘CNTIDERIA
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licensed by the Commerce Department. In the case of doubt
as to wvhore an application should go, the exporter could
consult either State or Cosmerce. The main and overriding
purpose of the regulation would dbe to spell ocut in a clear
aldbeit general way that the U.S. Government plans a careful
scrutiny of {items that may be iantended for nuclear weapons
testing use, and that the regulatory agencies are following
the same coordinated standard.

9. We view such a regulation as an interim measure de-
signed to p:ovi.do an equitable means of controlling relevant
exports not already under U.S. export control during the period
when the various agencies are working to develop a- meaningful
1ist of specific items that might be added to either the Posi-
tive List of the Department of Commerce or the Munitions List
of the Department of State, as well as working to devise
adequate procedures for assuring that such items, if exported,
will not de used in testing programs.

10. In issuing the new regulation, it would be our in-
tention to provide explanatory information to minimize any
unfavorable reaction from industry. In addition to furnishing
a list of non-signatory nations, we would expect to include
(a) a statement about the U.S. Government's need to honor
our obligations under the Test Ban Treaty, (b) an explanation
that the regqulatory problem is to a unique degree one of end-
use, in which the commercial exporter is likely to have the
best information available as to what his customer intends to
do with his product, and in which we therefore seck his
assistance in cooperation with the manufacturer if nccessary,
{(c) an assurance that there is no intent, for the present at
least, to ask exporters to institute any new procedures seeking
end-use information beyond that normally availadble in commer-
cial practice, and (4) an assurance that the U.8. Governnment
will welcome the comments of industry on the new regulation,
to enadble us to improve it as may be necessary in the light of
experience.

11. One separate but related problea is the need to bring
to the attention of other signatory countries the actions we

| CONREBEWTIAL~
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are taking and to learn what thoy may be doing of a comparable
nature. This is important doth in terms of preventing U.S.
and foreign-origin equipment from reaching France directly

or via third countries and in terms of not penalizing U.S.
suppliers vis-a-wis their foreign competitors. As we
implement our own regulation, we expect to gain information
about the extent of the third-country problem which will

help us devise adequate means of dealing with it.

12. Another separate but related prodlem is that of
implementation of NSANM 294, which deals of course with testing
as woll as all other aspects of national nuclear weapons pro-
grams. Ve have considered attempting to put. into one regu=-
lation language which would cover sverything proscridbed under A
either NSAM 294 or the Test Ban Treaty. Our conclusion is et
that it would be confusing rather than helpful to do this, o
partly because the criteria for judgment are not necessarily ;:
identical, but principally because the NSAM represonts a s
unilateral U.S. policy which we are free to implement, revise, . !
etc. as we will, whereas the Treaty as an international
instrument imposes constraints of a different sort. In terms
of clarity of public presentation, explanation, and dealing
with foreign governments, it is ocur opinion that this
particular regulation should deal with testing and de expli-
cable in terms of the Treaty, without reference to KSAM 294.

L 7k 21VLE
il 2t
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Llevellyn E. Thoapson
Acting
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ASSISTANT SECRETARY OF DEFENSE A.‘-».-u
WASHINGTON, D. C. 20301 1 8 E c

In reply refer tos

INTIRMATIONAL SICURITY APFAIRS “'302

’r' (MM
Honorable McGeorge Bundy -@W—
Special Assistant to the President
for National Security Affairs

" The White House

Dear Mr. Bundy:

Ambassador Thompson sent you a memorandum on December 11, 1964,
on Export Control Procedures under the Test Ban Treaty. As noted
In that memorandum, DOD agreed with the proposed [ssuance of a
regulation specifyling the export controls to be applied, but
recommended that the regulation should also cover strategic nu-
clear delivery systems, In order to meet the requirements of

NSAM 294,

In our judgment, it appears unreallstic and short-sighted to apply
widely differing standards of prohlbition under the Test Ban Treaty
and under NSAM 294. A non-signer nation!s willingness or refusal
to abide by the Treaty may well be affected by how easily It be-
lleves it can develop a delivery system for the weapons it Is
seeking to develop by tests that vlolate the Treaty.

Attached [s a proposed revision of the proposed regulation which
we feel will accomplish the desired purpose.

Sincerely,

Alvin Woiedman

Enclosure = 1 Laovdy dusiolaat Secretary
Proposed Revislon

. EXCLUDED FROM AUTOMATIC

3 4 REGRADING; DOD DIR 5200.1
QLp 10
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DEPARTMENTAL _ DRAFT
REGULATION DEPARTMENT OF STATE

CODE OF FEDERAL REGULATIONS

TITLE 22 - FOREIGN RELATIONS
Chapter I - Department of State
Subchapter M - International Traffic in Arms
AMENIMENT TO SUBCHAPTER
The regulations of the Secretary of State issued March 2, 1960.
(Departmental Regulation 108.425, 25 F. R. 1821) are amended as follows:
PART 121 - ARMS, AMMUNITION AND IMPLEMENTS OF WAR
121,01 The United States Munitions List (Amendment).
Section 121.01 is amended by the addition of a Category XVIII at
the end thereof to read:
Category XVIII - Nuclear Weapons Design and Test Equipment and

Delivery Systems

Any article, material, equipment, or device, including technical

data relating thereto, whether or not specifically covered in Categories

I - XVII, which is for use, or which the applicant knows or has any
reason to believe will be used, in either (a) the design, development,
or fabrication of nuclear weapons, (b) the devising, carrying out, or
evaluating of nuclear weapons tests or any other nuclear explosions,

or (c) strategic aircraft, missiles or other strategic nuclear weapons

delivery systems, components or related technology.

This emendment shall take effect on November 1, 1964.
Dated:

For the Secretary of State:



m December 7, 1964

MEMORANDUM FOR MR. BUNDY -

Senator McCarthy now understands that the CDC transaction

is one of several that are in suspense as a result of the applic-
ation of the non-proliferation policy to France. I told him that
we had authoritative technical advice that this computer was to
be used in the French weapons laboratory and that it was directly
related to expediting the French attainment of an improved
nuclear weapon capability.

The Senator is not inclined to make any special plea on behalf

of CDC as compared with IBM or any other contractors that may
be affected by U. S.policy. He volunteered, however, that he
personally feels unhappy over U. S. policy towards France in

the last few years. He asked whether the same non-proliferation
policy would be applied to the UK. I answered this by saying

that it appeared that the UK was now interested in divesting it-
self of an independent nuclear capability at a time when the French
were exerting great efforts to attain one.

The Senator will get in touch with me again if he wants further
information about this matter. Meanwhile he said he might ask
Commerce to keep him informed of the final action on the CDC
application when it has been taken.

(NOTE: A further letter from DOD, this one signed by the
Secretary, has been received reiterating in even stronger terms
the DOD position that we must refuse to ship these computers to
the French, as well as the U-235, or else NSAM NO. 294 may
as well be discarded.)

Charles E/ Johnson

3
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November 30, 1964
SEGRET
NicGB-
SUBJECT: Computers for France and NSAM 294

Chuck Johnson sent me a copy of the attached letter from the ACC
{Tab A) denying that the shipments of IBM computers to France
would be inconsistent with NSAM 294 and therefore asking your
support to permit the export of the computers. You will notice

that Chuck suggests that ''U.S, Government approval be withheld

in both cases (there are two shipments involved) for at least 60

days in the hope that our policy line will be clearer by early spring, '

5 the meantime, I received a memorandum from DOD (Tab B)
taling a position diammetrically opposed and stating categorically
that skipment of these computers would be in violation of NSAM 294
and that Drs. Brown and Fubini were opposed to the computer
transaction,

I talked with Spurg about this and, Chuck's memo notwithstanding,

he feels the computers are a critical component in the French nuclear
testing program and the issue has to be faced squarely. It is his view,
and mine, that if NSAM 294 has any meaning, this is a clear test

case of {ts value and utility,

I rcalize other pressures and priorities put this problem down the
1ist, and you may not be able to get to it right away. But rather than
push it ahead 60 days indecisively as Chuck suggests, 1 would hope we
could arrange a smallish meeting for you with Brown, Fubini, and
perhaps Hornig, to get the facts in line, and then have AEC join the
discussions 80 we can all agree on what we are talking about,

David Klein .

DECLASSIFIED
E.Q. 13242, Sec. 3.4

s By d] /s NARA, Date 37245

PRESERVATION copﬂ
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Novembef 27, 1964

MEMORANDUM FOR MR. BUNDY

Mac --

Spurg and I have both gone over the Seaborg
letter on these two NSAM 294 matters and we
agree in suggesting to you that USG approval
be withheld in both cases for at least 60 days
in the hope that our policy line will be clearer

by early spring.

Charles E. Johnson

74
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December 4, 1964

MEMORANDUM FOR THE RECORD

According to the United Travel Agency, Alr France has an
affiliate, the French Uiion de Transit (UTA), that flies non -
stop from Los Angeles to Tahiti three times weckly. In
addition, Pan American has one flight Los Angeles to Tahiti
per week. Ailr France also originates one flight per week in
Paris and this flight is routed through Karachi, Singapore,
Noumea to Tahiti. (Pakistan and Malaysia are both signatccies
to the limited test ban treaty but only Malaysia has racified
the treaty. ) : '

With respect to ships transiting the Panama Canal,with pe:.onnel
and material bound for the French Pacific test area ~- Bob Sayre
has checked with the Department of srmy and finds that uo
special instructions have been issued covering the applic:ti .a

of the limited test ban treaty restrictions to this tr.ffic, (assum-
ing that this traffic is in some way affected by the treaty).

In this connaction Panama is also a signatory of the limited test
ban treaty aut has not ratified the treaty.

Charles E. Johnson

PRESERVATION rADv
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Decenber 4, 1964

MEMORANDUM FOR MR. CHARLES JOHNSOM
THE WHITE HOUSE

FRONM: G/PR - Scott George

SUBJECT: KC-1335 Overflight to Tahiti

On August 7, 1964, the Prench Embassy in a note to
the Department asked overflight clearance for a KC-135
to transit the United States and utilise United States
Alir Yorce facilities here on a flight from Prance to
Tahiti. The aircoraft was described as carrying "naval
stores”. Our Esbassy in Paris was asked to take this
matter up with the Foreign Office, making clear that we
assumed the "naval stores” to be carried exclude muclear
weapons Or components. It was pointed out that while
general supplies might pass through the United States en
route to the Pacific Test Center now under construction
in Tahiti, French nuclear materials, weapons or compenents
would be another matter, because of both the Atomic Energy
Act and our eébligatiens under the Test Ban Treaty. Our
Babassy subsequently informed the Department that the
Poreign Office had given eral assurance that no nuclear
materials or componeénts would be aboard the flight.
Clesarance was given for an overflight which tock place on
August 20. There have been no additienal overflight re-
quests.

~ DECLASSIFIED
Aushority N 0308 =211 15 CONPER IS S
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INTERNATIONAL

European neighbors that he will launch
nuclear retaliation if they are attacked
—exactly the pledge he himself refuses
to credit when it is made by the U.S.
The French plan will probably be suf-
ficiently vague so that debate can be
long and tedious to frustrate U.S. desires
to push ANF to an early fruition.

The focus of the fight over ANF will
temporarily shift to Washington this
week when British Prime Minister
Harold Wilson arrives to present, among
other things, the details of his proposal
for a multilateral force to President
Johnson. Wilson plans to return in Jan-
uary for the U.S. answer. Meanwhile at
the Dec. 15 meeting of the NATO
Council both the U.S. and Britain hope
to postpone any further divisive debate
over the nuclear force; but with the
issue burning so hot in every Allied
capital, it is hard to see how they can
possibly manage that.

FRANCE:

Three-Kiloton Fizzle

The question before the French Na-
tional Assembly last week was, accord-
ing to Premier Georges Pompidou, “The
gravest perhaps this Assembly will be
called upon to debate.” At issue was
a proposed six-year, $11 billion military
budget, almost all of it earmarked for
the construction of Charles de Gaulle’s
beloved force de frappe. With character-
istic Gaullist drama, Pompidou elevated
the proposition to one involving nothing
less than the ultimate security of all Eu-
rope. The French nuclear force, he de-

£l

Mirage IV: The name fits
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clared, “fully and automatically acts to
the benefit of Europe.” And this, he
added with a frown at the U.S., “is not
the case for forces, even allied forces,
outside the continent of Europe.”

After 48 hours of debate, Pompidou’s
passionate and highly arguable appeal
carried the Gaullist-dominated Assembly
by 278 to 178. With that vote, France
committed her resources so totally to an
independent force de frappe that any
succeeding French Government will find
it virtually impossible to reverse course.
Between now and 1970, under the
terms of the new budget France will:
® Replace its present bulky 60-kiloton
atomic bomb with a miniaturized 250-
kiloton weapon.
® Build a fleet of 62 Mirage IV super-
sonic bombers to deliver its bombs.

& Begin production of enriched uranium
for hydrogen-bomb tests.

® Perfect a two-stage ballistic missile
with an 1,800-mile range and bury 25
such missiles in hidden silos.

® Launch the first of three nuclear sub-
marines that will eventually carry a total
of sixteen Polaris-like missiles.

Not every deputy was happy over all
this. The Socialists argued that the sums
involved could much better be spent on
improving France’s antiquated hospitals,
schools, and housing. Worse yet, charged
Socialist leader Guy Mollet, spending all
this money de Gaulle’s way was only
“splitting the free world.”

The real irony of de Gaulle’s ambi-
tious nuclear plans, however, is that
France is finding it a good deal easier
to split the free world than to split the
atom. According to a report circulating

Scientists in Sahara, de Gaulle at Pierrelatte: Aux atomes, citoyens!

an
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in the top levels of the U.S. Government,
France’s latest underground atomic test,
carried out last week in the Sahara,
will be kept even more secret thn
usual. The reason: what was expected
to be a 150-kiloton holocaust turned out
to be a 3-kiloton fizzle.

But de CGaulle’s ambitious hopes for
the force de frappe face much more
serious technical obstacles than the fail-
ure of a single test. The whole project,
in fact, is lagging sadly behind schedule.
The original plan was to have 50 Mirage
IV’s operational by now, but the exces-
sive size of the French bomb necessitated
the redesigning of the Mirage so that it
could carry its payload in an underslung
bomb bay somewhat resembling a peli-
can’s bill. Exposing the bomb in this
manner means that it has to be kept
warm at subsonic temperatures and air-
conditioned at supersonic speeds—and
all this additional equipment has added
tremendous weight and drag to the
plane. To deliver a bomb to Soviet tar-
gets, the Mirages would have to go
through the risky maneuver of refuel-
ing in flight over Communist Eastern
Europe. Optimistic estimates now say it
will be the end of 1966 before 50
Mirage IV’s will be on the line, and the
French themselves concede that by
1968 Communist anti-aircraft rockets will
be so effective the planes will be unable
to slip through their fire. Thus France's
atomic air fleet, which will cost more
than $200 million, will have a useful life
of roughly eighteen months.

Delays: A French H-bomb is even
further off. The Pierrelatte plant, in
southeastern France, was to be produc-
ing enriched uranium by 1967, but
faulty materials and tough engineering
problems have pushed that target back
more than a year. This in turn holds up
the missile plan because until a. hydro-
gen warhead is developed, engineers
have no way of knowing how large a
missile to design.

Moreover, France loses her right to
test in the Sahara next year, and the
construction of a replacement site on
Muruora Island near Tahiti is proving as
difficult, according to one French expert.
as “building a new Maginot Line 10,000
miles from Paris.” The U.S. has contrib-
uted to French problems by refusing
to sell France exotic test instruments
and a specialized computer that French
scientists need to press the hydrogen-
bomb developmant.

In all, experts speculate that the force
de frappe will not be able to produce
much frappe until well into the 1970s.
This prospect does not deter de Gaulle
in the slightest, but it gives pause to
some of his European allies to whom he
is offering his force as an alternative to
U.S. nuclear striking power. At the
Western European Union meeting last
week, Dutch delegate Anthony Duyn-




BRITAIN:

Land of Scouse and Glory

Compared with the U.S., Britain is
geographically minute. But within the
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DEPARTMENT OF STATE
DerPuTY UNDERSECRE1

August 27, 1964

MEMORANDUM TO: Mr. Charles Johnson
The White House

For your informationm.
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August 27, 1964

. n

MEMORANDUM TO: G/PM - Mr Jeffreycﬂj>§akfchen

FRCM : G/PM - h ard Meyers

SUBJECT : NSA@;ggg) Technical Annexes

In a conversation with Ron Murray (ODDR&E) today, he
mace the following comments:

1. ODDR&E has developed a "treatise, guidelines, and
list". They are now in the process of arguing with ISA,
rrincipally Henry Rowan's office, in order to achieve an
azreed DOD position.

2. They expect to be able to talk to us about these
mat ters early next week.

3. They have dissected the technologies involved and
the mechanisms required to apply NSAM 294's objectives. They
are troubled by the question of the degree of stringency of
anplication and ability to achieve these objectives.

4. Thanks to studies by CIA, Rand and DIA, their efforts
have been based on a good picture of the factual situation.

5. Speaking personally, Murray thought that one result
o« the ODDR&E efforts misght well be a re-examination of the

Vﬁ]ldliy of NSAM 294's objeciives.
C G/PM - Mr. George T l
MC - Mr. Margrave sloceds t“’-‘- “"‘J"‘*a’ i
WE - Mr. Beigel "
—CONFFRENFEAL -
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. le Can we make an offer to the French which maiataing the
distinction between providing information on undergreund testing and
previdiag inforn ation en weapons desigaiag -

(While we can offer the Freach uadsrground testing iafermation
which doss net iavelve wespons design, some of the information which
does not iavoive weapeas design may well come uader the Restricted
Data law. )

2. Cas we make an offer that wounld be attivactive te the Freach”

{This depends (1) on the Freach suclear sdjectives, and (2) o the
estont to which the ifreach will go in giviag us infermation on their
weapeas and test plans necessary to assure that the U. 4. is not party te
a vielation of the limited test baa treaty. )

3. What {e the relative advantage (o the Freach of restricting
themselives te undergronad teoting with U. 5, assistance or golng it

alens in the stmrosphers

4. Caa we in lact give the Fronch assistance on gpescific underground
teste withewt assuming reospensidility fer trevaty vislatioas that result ro-.
French tests” (Cpinions will prebadly vary oa this, )

S, “hat ave the implicatieons of such offers of assistance en our
longer ramge policy of nuclear weapons data emchange with the French'
(it may turn out that we weuld be down the road of emchanging desiga
information with the I remch.)

6. hat are the implications of aa agreement with the Freach on
the broad problen: of noa-diffusion of auclear woapons with ether N/ TO
countries, ,

T. H it is decided to make some offer to the Freach, whea, how,
and by whom should it be made, taking iato ceasideration the demestic

pelitical implications and preblems and Bohlen's recemmendations ?
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of Items for Possible Use in the Conduct of Huclear
Tasts

TO ¢ Amembassy PARIS

— | REK

A
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£

USi A

As the Zmbassy is aware, a problem has heen posed for
the United States under Article I, paragraph 2 of the Test

Ban Treaty by a number’ of requests which have been received
from the French for. equipment, supnlies, or information

diquzi?f'

which could be used directly in the conduct of their plamned
series of nuclear tests in the atmosphere. The Dept believes
that the French Govt should be informed of the position in
which the Us finds itself with cespvact to a number of these
requests, and of the policy which the US has adopted.

The Emb is requested to present the attached Aide-
Memoire on this subject to the Ministry of Foreign Affairs
-at an appropriately high level.

The proposed aide memoire would briag to the attention
of the Franch Govt the fact that in view of our obligations
under the Tdst Baa Treaty it will not be possible for the
United States to authorize the sale of equipment or the
export of materials and informatioa which would be used by
the French Govt in the coaduct of nuclear tests, as long
as the French contemplate tests of a kind falling outside
the terms of the Test Ban Treaty. Th2 French Govt has not
bound itself by the terms of the Test Ban Treaty, and we
think it unlikely that they would give us aav assurances
with respect to the intended use of each item, since they

l_m:l.ght feel we are seeking to associate them indirectly with
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the Test Ban Treaty. In addition, we would not necessarily
rely exclusively on French assurances if given. We believe
it would be best, in the circumstances, to inform the French
authorities of our limitations in regard to these requests
/and give them an opportunity to withdraw or withhold their
requests rather than face a turndown.

In the area of common or general use items, we propose to
| advise the French that, in agreeing to any such exports, we will
. do so on the understanding that they will not be used in the
' devising, carrying out or evaluating nuclear tests in a prohibited
environment., This will set the French on notice that we are not
acquiescing in the use of such items of United States origin
in the devising, carrying out or evaluating of such tests.

FYI US agencies will be guided by the following in
considering requests for export from the French Govt or any
other non-signatory country.

1. Two categories of requests will be denied:

(a)  any request for an item which State, Defense, AEC
and ACDA agree is peculiarly designéd for the particular purpose
of nuclear testing or for instrumentation of such tests.

(b) any other item or information which the United
States has reason to believe is intended for use in devising,
carrying out, or evaluating tests in a prohibited environment.

2. The US, would, as a general rule, approve requests for
articles or information that the United States has no reason to
believe are specifically intended for use in devising, carrying
out, or evaluating tests in a prohibited environment, regardless
of whether they might subsequently be used in some other way in
connection with such tests - for example, in the logistic support
of test operations. In each such case, however, we would review
the circumstances to avoid particularly visible borderline exports
which might be exploited as evidence that the United States is
not refraining from "causing, encouraging, or in any way
participating in" a prohibited testing activity.
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This would mean, for example, that we would take the
following action with respect to items requested which would
fall under the above categories.

(a) We would deny under category (1) (a) such things as
weapon componentry, timers, fusing and firing components,
trajectory sensors, telemetering and sampling equipment, air
sampling aircraft, etc. - all of which are peculiarly related
to nuclear testing;

(b) We would deny under category (1) (b) such things as
balloons, radioactive fallout predictors, aircraft or any
similar equipment which are requested for, or we have good
reason to believe are for, use in connection with devising,
carrying out, and evaluating tests in the atmosphere; and

(c) We would normally approve general use items such as
naval stores, bull-dozers, transport equipment, maintenance
items, rescue equipment, POL items, etc., for export to France
or its possessions in the Pacific unless the application was
presented in such a manner as to endanger implicating us under
Article I, paragraph 2 of the Test Ban Treaty. END FYI.

The Embassy is requested to inform the Dept and London
as soon as the Aide-Memoire has been presented to the French
Govt. The Dept will thereupon provide a copy to the British
Embassy for the confidential information of HMG.

GP"’3 .
RUSK

Enclosure:

Alde-Memoire.
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ATIDE-MEMOIRE

The Embassy has been instructed to bring to the attention
of the Ministry of Foreign Affairs the situation that may
develop from a number of requests submitted in Washington
either by the French Military Materiel Purchasing Commission
or through export license applications submitted for equipment,
supplies or information to be used in the conduct of nuclear
t¢est8 in the atmosphere by the Freanch Government.

Since last August, the United States Government has been
obliged to consider these requests not only in terms of its
over-all foreign policy, but also in light of the Test Ban
Treaty and its obligations as set forth in Article I, paragraph 2
of the treaty which states that:

"Bach of the Parties to this Treaty undertakes
furthermore to refrain from causing, encouraging,
or in any way participating in, the carrying out
of any nuclear weapon test explosion, anywhere
which would take place in any of the environments
described, or have the effect referred to, in
paragraph 1 of this Article.”

In view of these obligations assumed by the United States
Government, it will not be possible to authorize the sale of
equipment, or license the export of materials and information,
that would be used by the French Government in the conduct of
nuclear tests as long as the French Government contemplates
tests of a kind falling outside the terms of the Test Ban
Treaty. It would appear therefore to be to our mutual
advantage if rec.essts for purchasing ia the United States,
whether from public or private sources, could be withheld or
withdrawn for all such items. '

With regard to items having general use, the United States
‘Government, in agreeing to any such exports, will do so on the
understanding that they will not be used in the devising,
carrying out, or evaluating of nuclear tests in an environment
prohibited by the Test Ban Treaty.



	12013717-nsf-cej-b32-f06_Page_01
	12013717-nsf-cej-b32-f06_Page_02
	12013717-nsf-cej-b32-f06_Page_03
	12013717-nsf-cej-b32-f06_Page_04
	12013717-nsf-cej-b32-f06_Page_05
	12013717-nsf-cej-b32-f06_Page_06
	12013717-nsf-cej-b32-f06_Page_07
	12013717-nsf-cej-b32-f06_Page_08
	12013717-nsf-cej-b32-f06_Page_09
	12013717-nsf-cej-b32-f06_Page_10
	12013717-nsf-cej-b32-f06_Page_11
	12013717-nsf-cej-b32-f06_Page_12
	12013717-nsf-cej-b32-f06_Page_13
	12013717-nsf-cej-b32-f06_Page_14
	12013717-nsf-cej-b32-f06_Page_15
	12013717-nsf-cej-b32-f06_Page_16
	12013717-nsf-cej-b32-f06_Page_17
	12013717-nsf-cej-b32-f06_Page_18
	12013717-nsf-cej-b32-f06_Page_19
	12013717-nsf-cej-b32-f06_Page_20
	12013717-nsf-cej-b32-f06_Page_21
	12013717-nsf-cej-b32-f06_Page_22
	12013717-nsf-cej-b32-f06_Page_23
	12013717-nsf-cej-b32-f06_Page_24
	12013717-nsf-cej-b32-f06_Page_25
	12013717-nsf-cej-b32-f06_Page_26
	12013717-nsf-cej-b32-f06_Page_27
	12013717-nsf-cej-b32-f06_Page_28
	12013717-nsf-cej-b32-f06_Page_29
	12013717-nsf-cej-b32-f06_Page_30
	12013717-nsf-cej-b32-f06_Page_31
	12013717-nsf-cej-b32-f06_Page_32
	12013717-nsf-cej-b32-f06_Page_33
	12013717-nsf-cej-b32-f06_Page_34
	12013717-nsf-cej-b32-f06_Page_35
	12013717-nsf-cej-b32-f06_Page_36
	12013717-nsf-cej-b32-f06_Page_37
	12013717-nsf-cej-b32-f06_Page_38
	12013717-nsf-cej-b32-f06_Page_39
	12013717-nsf-cej-b32-f06_Page_40
	12013717-nsf-cej-b32-f06_Page_41
	12013717-nsf-cej-b32-f06_Page_42
	12013717-nsf-cej-b32-f06_Page_43
	12013717-nsf-cej-b32-f06_Page_44
	12013717-nsf-cej-b32-f06_Page_45
	12013717-nsf-cej-b32-f06_Page_46
	12013717-nsf-cej-b32-f06_Page_47
	12013717-nsf-cej-b32-f06_Page_48
	12013717-nsf-cej-b32-f06_Page_49
	12013717-nsf-cej-b32-f06_Page_50
	12013717-nsf-cej-b32-f06_Page_51
	12013717-nsf-cej-b32-f06_Page_52
	12013717-nsf-cej-b32-f06_Page_53
	12013717-nsf-cej-b32-f06_Page_54
	12013717-nsf-cej-b32-f06_Page_55
	12013717-nsf-cej-b32-f06_Page_56
	12013717-nsf-cej-b32-f06_Page_57
	12013717-nsf-cej-b32-f06_Page_58
	12013717-nsf-cej-b32-f06_Page_59
	12013717-nsf-cej-b32-f06_Page_60
	12013717-nsf-cej-b32-f06_Page_61
	12013717-nsf-cej-b32-f06_Page_62
	12013717-nsf-cej-b32-f06_Page_63
	12013717-nsf-cej-b32-f06_Page_64
	12013717-nsf-cej-b32-f06_Page_65
	12013717-nsf-cej-b32-f06_Page_66
	12013717-nsf-cej-b32-f06_Page_67
	12013717-nsf-cej-b32-f06_Page_68
	12013717-nsf-cej-b32-f06_Page_69
	12013717-nsf-cej-b32-f06_Page_70
	12013717-nsf-cej-b32-f06_Page_71
	12013717-nsf-cej-b32-f06_Page_72

