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CO?GRESSOF THE UNITED STATES 
JOffl COMMITl'EEON ATOMIC ENERGY 

Febrw11715, 1961 

Dear Mro Presidents 

I present berevith tbe •WIIDB17portion of an Ad Boo Subccam.ttee 
report ot a •tud7 ot UoSo policiu in regard to tbe u~:\enmen+, ot nuclear 
weap:ma to IATOo Thia aubccamittee consisted ot Senator Bennett and • 
Cqreasmen A,1p1,mU; Boemer, Westland and JV9elto 

Becauae ot tbe review which TOil have ordered in tbe Department 
of Defense, and the related appointment ot an AdviaOl'J' Ccad.ttee beaded 
by tbe Honorable Dean Acheson to further explore tb1a subject, ve via.II to 
place our report in 7CJU.rhands, vith011t delqo 

·Due to the tact that the f'ormal organisation ot the J'oint Committee 
on Atomic Enera v1ll not occur tor several daya, I am presentin£ tb1a stud7 
in:tormall,y vith the unan1JIIOIJ8 endoraemant of the five membersof the Ad Boo 
Subcoaitteeo I have no reaaan to beliew that it vill not receive tbe 
overwhehdng support ot the tun membe1'"8hipot the J'oint Camitteeo 

I u la portol ... o...;.:.m •tudiof cr.m= 
Milit.&17relatiana 1n a c deffl.opmmt and cantralo Tbe IIUlbere ot the 
Ad Boe Subccad.ttee, tosether vith aenior staff DIUlbereand conaultanta 
tl"CII Loa il•moe and Liveraore Laboratories, have participated 1n tbe 
preparat.ian .end review ot tb1a report cm a vord-torc-vord buiao Thia report 
bu alao been reviewed by ABC Act.in£~ Grabam, vho aocmpanied 0111" 
gr011pOD tbe RAT0inspection tripo 

I would like to call 7011rparticular attention to tbe tollowina 
aectiona ot tbe reports 

The President 

Tbe White House 

• .•~ ~4 
SANITIZED 

E.0. 12958,Sec. 

By::;t. N~. Dare • • "' 
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(1) The introdu~tion at pages l - 3 points out the possible 
consequences of an accidental or unauthorised detonatiOD of 
a mclear weapon in the NATOs)'Stemo 

(2) Various operating problems observed b7 the Ad Hoc group are 
discuas~.U...IIIIUi..:iii.ii..liiA..M...ai~lllllliM..lia.=iW..&.1W.~IL.--• 

(.3) Problems of a more general nature are discussed beg1nn1ng at 
page 39, including the trend toward reliance on nuclear veapcnso 
This eection al.so diacuasaa the lack ot coordinatiao between 
NATOand UoSo and Volo in regard to tarpting, parti~ly in 
relation to tallout·eftectao CODS1derabla attentiao 1a 11'9811to 
the laok of pl•nn1ng ot NATOveapona requirement& baaed on our 
JD011t DIOdern veapcma t.chnalog o The failure ot the Defense 
Department to turn1sh the Joint Committeevith edequat. information 
OD the IIATOarrallgemnta 88 required by-lav 1e WO COftredo 
We further questioned the uae ot D0D<=>atatutor,.cooperative 
arrange1111Dtacontr&r7 to the procedures eatabliahed under the 
Atcmic Energ ~o 

(4) We have attempted to mke oonatructiw suaeaticm and 
ret'cwnendatiOD& in regard to botb the particular and genaral 
problem ·duauaaeda For ex•mple, ve haft initiated acaa 
auggeatiou vbicb could make our oro mclear veapaDB ll1Cb 
eater ~ainat accident& or unauthorised uae (see pegea YI end 
45'""47)o 

I vould eepaciall7 call 70lll" attention to our disauaaion 
crmerning our concludini reeommendetion beg1nn1ng at pege 600 

Based an our reviev ot the nuclear weapon situation, and it.a 
crucial iaportance in the KATOpicture as a whale, v·a believe 
tbe ovar-all role of MATOshould be re=eval.uatedo In ao doing, 
1· Vould stress the following language ot the report I • 

•o oWeare not recommending~~ua.ticm ofO O O 

MATOvith any thought. that it be abandoned~ or that 
ita oonventioaal capabillt7 remain viak and ineftectin, 
or ita use of tactical nuclear veapana be proecribedo 
Rather thia re=evaluaticm should ■eek to find vaya in 
which NATOcan be strengthened tor it.a role in the 
ovei-all military" posture ot the tree vorldo o o o o" 

(page 62) 



Since any consideration of the NATOnuclear weapons s,atem may 
involve changes in the Atomic Energy Act, I would like to suggest that you 
arrange for the collaboration of the staffs of' the Executive Branch vith the 
Joint Committee and ite etaf'f in this regardo 

We are making copies of this report available to the Secretary of 
Defenset>the Secretary ot State,, the Acting Chairman ot the Atcmic Enera 
Commission,,and the heads of' ycur- Disarmament Group and NATOAdvieo1"7 
Panelo 

We would be glad to discuss this report with you and any member of 
you:: Adm1n1stration and Advisory Groupao 

Respectfully yours,, 

Chet Holifield 
Chairman for Ad Hoc Subcaaaittee 

Enclosures 
)CDLI 



SECRET 

SUMMARY OF TABlE OF CONTENTS 

I. INTRODUCTION 

- RESTRICTED DATA 
1'I~is document contains restricted data a■ 
d1c'iDed in the Atomic Energy Act of 1964 

A. Purpo1e of l111pectlon Trlp to NATO Countrlea.. o. o •• o. 1 

Bo Llat of PartlclpaDtlo . 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 • 0 0 0 0 •••• 0 ••• 0 3 

C. Background of Study and Trip. o •••••••••• o •••••• o • o. 5 

II. SUMMARY AND EVALUAnON 

A. Legal and Hi1torical Bail• 6f U.S. -NATO 
Mllltary Nvclear Arrangement10., o o o •••• o ••• o..... • • 14 

Bo Review of MiUiary Arrang.,ir;enu Being lit.iHaed. o o •• " 16 

C. De·1crlption 
Cuatody and 
s,atem). O O O 

of Storage Slte1 and 
Control Arrangement, 
O o O O O O O G O o o O O e O O O O 

S11mmarr of 
(by Weapon 

O a o O O O O O O O O e O O O e • 0 O O O zz 

D. Summary De1cription and Analyai1 of Pre1ent 
and Future Military Capabllitle1 of NATO 
(to be 1upplied) ........... ., •• o ••••• o •••• ., ............ . 

E. Surnn-.ary of Problem• and Recommendation, •••••. o... 28 

1. Policy Con1ideration1 .... o ••••• ~........... 28 

Zo Summary of Operational Problem, .. o o,. .... oo 29 

3. General Policy Problem, and Alternative 
Arrangementlooooooooooooooo••··········· 39 

JOINT COMMITTEE ON ATOMIC ENERGY 

TOP SECRET­

oocuMENrNO ... ~_e,..,.O __~I....__________ 

11.L~ 



TABLE OF CONTENTS 

lo INTRODUCTION 

Ao Purpoae al Inapectlon Trlp to NATO Countrieeo o "o o o o o o. o "o 1 

lo General o o o o o o ,, o o o o o o o o o o o o o o o o o o o <>o o o o o o o o • o o o oo o o ('I 1 

2" Importance of N1,1clear Weapon• and Problem• of 
Accidental Detonation or Unauthorised Use •• ". o o o" •• " o o 1 

Co Background of Study and Trlpo o .. o o o o. o" o o. o" o •• o. o .. o. ". ". S 

11" SUMMARY AND EVALUATION 

Ao Leaal and Hiatorical Baaie of U.S., - NATO Military 

Bo List of Participants. o o.. o o o o o " o o o o • " o o o o o • o .. " o " o o o • " o • o o o 3 

Nuclear Arrangement•" •• o "o o". oo • ., o " "o o. o o." """ o o • " "o" ~ 14 

Bo Review of Military Arrangement• Being Utilisedo • " " • o "~ o o " 16 

1. Formal Agreementeo • " • o •• o o • ., " "" o o o .. " • o • o o o o "o o o o o o 16 

a .. Agreements for Cooperationo o o • o • o •• o o o o • " o 16 

bo NA TO Stockpile Agreementeooooo•o•o•oo•ooo 17 

Co Storage Agreementeooooooooooo•••oo••••ooo 17 

do Stat1,1e of Force• Agreementao. o •• o." "o o •• o o 17 

eo Service-to-Service Technical Arrangements. 17 

fo Mutual Security Agreementeo o •• o. o o o "o. o •• o 18 

2o Operational Arrangement•" o o. " "" o " • o. o o o" o. o o • o .. o o" ., 20 

ao United State• Operational Forcea ln Hoat 
Countrle ■ o•oooooooooooooooooooooooooooooo 20 

bo Uo So Arrangement wlth NA TO Country for 
Forces not Committed to NATO. o o" o." .. o ". o o 20 

Co Uo So Arrangement• with Host Natlonala for 
Force• Committed to NATOaooooooooooo<>oooo 21 

cL Uo So Arrangement• wltb Non- Uo So Force a in 
Other NA TO Countrieao o o ". "" "o o o "o "". "" o"" 2-1 



Page. 

Co De ■ erlption of Storage Site• and Summary of Cu ■tody 
and Control Arrangement• (by Weapon Sy ■tem) •. .,o. o o o .. .,. o. 22 

lo Storage Slte■ o C O O • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 •• 0 • 0 0 0 0 0 "O O O O 0 22 

Zo Alre raft. Strike Squadron■ o o o • o o o o oo o o. o o ., ., o o • o ., o ••• o o o 23 

0., Summary De ■ erlption and Analyal ■ Di Pre ■ ent and Future 
Mllltary Capabllitle ■ of NA TO (to be ■ upplled) 

Eo Summary of Problem ■ and Reeommendatlon■ o o o., o ••• o •• o o • o 28 

1. Polley Con ■ lderatlon ■ o O O O O 0 O 0 .. 0 0 DODOO O O 0 0 0 O O •• 0. 0 0 0 0 0 28 

0Zo Summary al Operational Problem ■ • O O O O O0 O O O O O O O O O O e O 0 29 

( I ,.~ 
(-..} 

c.. Security and Protection of Weapon■ De ■ lan 

laf ormatloDo . o o o o • o o o o o oo o o o o • o o • ., " o o o c • o o 31 

do Problem• of Protecting Nuclear Weapon ■ 
Agaln ■ t Unauthorised U■e .. o., o o., o ., • ., • o ., 32• o. • • 

e.. Problem ■ of Evacuating or De ■ troylng Weapon ■o o 35 

35f., Comm11nlcatlon ■ Problem ■ o o ., ., ., o o o ••• ., .. o., o.,.,. 



••• • 

Page 

go Tralnlng Problemao ~ n •• o o •• o o. o., o o. o •• o 36 

h. Safety Problema. o o •• o •••• o . o • o ••.• o• a• • 37 

l. Lack DI Trained Peraonnel ln Caae of 
o o o o o o • o o o o o o a o f) o o o o o o o o o o o • o oAccident~ 38 

3. General Policy Problem• and Alternative Arrangement• 39 

&o Finding ■ o o o. o o o o o o o o o o o o o o o " o o. o e o .. o o o 39 

(l) The Trend Toward Nuclear Weaponry. 40o 

(Z) Lack of Coordination on Target• and 
Fallout Between U.S. -NATO Nuclear 
Forces. U. S0 -SAC. and Britlah Bomber 
Commando . o o • o o o o o " o a • o • io o •• o o o • o o 41 

(3) The Lack of Eltabll1hment of Up-to-Date 
Requirement• Utilising the Moat Modern 
Weapon• Tecbnology •• ooo••••o••o•••• 41 

b. Recommendation• ••••• o o • o •• o ••• o •• o o o. 42 

(1) Recommendation 1. General. The Need 
to Re-evaluate NATO Nuclear Weapon• 
s,atem ■ o O O O O O O O O O" 0 0 ., 0 4 e O O O O O O O O O O O 42 

(Z) Recommendation 2. The Need to Co­
ordinate NA TO wlth SAC and U. K .. 
Bomber Command .•.•.• o. • • • • • • • • • • • 44 

(3) Recommendation 3. The Need to Eatabllah 
NATO Nuclear Weapon• Requirement• 
Baaed on Current Technology ••••• o •• o 45 

(4) Recommendation 4., • The Need for High 
Level Technical Review and Advlle by 
AEC Laboratorlea ln regard to NA TO 
Nuclear Weapon• Syatern1............. 47 

(5) Recommendation s. Tbe Need for Com­
pliance wltb the Law and Adequte 
Congre1alonal Review of Cooperative 
Mllltary Arrangerr1ent1 with NATO 
COIIDtrle ■ o O O O O. 0 0 0 0 ~ 0 0 0 0 0 0. 0 0 0 0. 0 0 0 48 

(6) Recommendation 60 The Need to Re-eval­
uate the Baile UoSo -NATO Nuclear Weapon 
Cooperatlo~ Pollcy--Conaideratlon of 
Alternative Arrangement.~ ~ • .,o a ., o SO 



ft)f 2/11/61 

SRREI 
fiilEiif PllOifE8 ~ATAI. INTRODUCTION 

1This document cont.aina restricted dat.a u 

defined in the Ak>mic Enerv Act of l~IS DOCUMENT CONSISTS O i -v;
A. Pupo■• of ln•pection Trip to NATO Countrie• F __ ,._:J1AGES•. 

COPYJ..J- OF_..J.!.. SERIES,.A:..r 
1. Ceneral 

( i m.t:.pectfoatrip .... ™ ... put :r •• St, :r cnn­
mmtar, rel&Uoubip■ la th• field of atomic ener11 autborlsed bf Cbairman 
Allder ■on. la Aup■t 1960. Section 202 of tbe Atomic Eneray Act of 1954 require• 
tlae Joint Committee ''to make contfmdo1 ■tudie• of ••••• problem• relatlq to the 
development, a••• and control of atomic eurar•" Thu• IA maldD& the trip and 
con.ductina tbl• ■tady, tbe Joint Committee ba• endeavored to carry out it• 
orlpnal aad traditiooal role of 1'watchdo1" over the Defeue Department and AEC 
la rep.rd to macleu matter ■• (See Appeadlx 1 for diacu■■lon of Joint Committee 
watclldo1 role.) 

More ■peclflcallJ, tile purpo•• of tile .Joi.at Committee trip to u.s. 
and NATO military ba••• abroad wa■ to obtain firatband lmawlec1• and l.aformatlon 
•• to the mann.er la wlalda macl.eu weapou ue beill& lntepated into the NA TO 
def en•• _ ■ J■t_em. Tia• Commltt .. de■lrecl to daterml.n• tbe maaaer and dep•• to 
wlllcll the United State• and it ■ NATO aWe■ ue cooperatiD1 with one another. 

Of puticwar llitere•t to the Com.mitt•• wa• the eztent of u.s. 
pbJ■lcal ■eClll'lty and po•••••ion of aucleu weapon■ ,· the protection of re ■tricted 
data, &114the ■afety of nuclear weapou a1a1n■t accidental detonation and Wl&utb• 
orl•ed u••• At the ea.me ·tlm• the Committee wa• equally lntere ■ted in mean■ of 
lm~oriq the combat readlu ■ • of weapou. The Committee wa■ latere■ted ill 
th••• matter• not only from tu ■t&Ddpolat of the experience under the 1958 NATO 
amendment• (PL 85-479 diacu•••d at pa1•• 8 • 11)but alao ill order to be prepared 
to co11alder what adclitlnMJ chan1••• If anr, ue required la the law. 

On the eve of lt• departure 011 the NATO trip, Ncwembu 25, 1960, 
the Committee wu briefed br tJae state Deputmeld a• to proponl• for cball1•• 
la coatrol anaqemut■ betwe4n U.S. and NATO. Duua1 lb Ylait to SHAPE on 
November JO. 1960, 0.AUal Noratad alao briefed tlle Committee on bl• propoaed 
concept of an independent NATO maclear force. 

2. lmponuce of Nuclear W eapou and Problem• of 
Accideatal Detonation or UD&Uthoriaed U•• 

Becau•• of tJae tremendou• lllcrea•• IA the number• and .uletr 
of U.S. mac:leu weapou. it i■ ea•r to treat them•• "Juat aaotla• weapon." 
It mat DOt be for1otten. Jaawever. that eva a relatively •mall field weapon 
of lea1 tllaD 20 ldlotou (20 KT) wa■ •ufficiut to deatroJ 4. 7 •qaare mile ■ of 
the City of Hlroahlma and lufllct ca■ualti•• totallill1 70, 000 killed and an.ocher 
70, 000 inJured. 111th• Jolllt Committee la-• on the Eff~• of Nuclear Wu, 

aii'iltP.T 



1t waa eatAmated tbat tbe blaat eUect• of a tbermonuclear weapon cf 10 megaton• 
would de a troy tbe brick a~ture• of anJ clty out to a diataace of 7 mile a f rorr1 
ground aero (over ISO aqure mile• lD area). and wauld ignite comb11at1ltle materlala 
out to a radlua al 25 mileao A 1-niegatPln weapon would deatroy brick atructurea out 
to a dlataDce of 3 mile• (oYer 28 aquare 01ilea iD area) and cauae flrea to a dlatance 
of 9 mlleao '-. ;a ( ~) 

Tbua lt will be •••• tbat aay ac:clde,atal or l"tentloaal detoaatlon of a 
n11elear weapon ln tlae NATO •r•tem could cauae tremeada11a damageo Of equal 
lmportaace la tbe fact tbat aa, "ac:cldental 11 detoutlon laY1'>lvlng onlr tbe blgb ex­
ploalve portion al a a11elear weapon (wltboat a auc:lear deto"atloa,• co11ld cauae wlde­
apread apprebenaion aad even panic UDleaa proper emergen~r meaa11re• aad lODg 
term edlacatloaal efforta are andertakeno 

TIie conaequence• of a n11clear exploaion 1a tbe1 NA TO ayatem would. 
of CDClrae, be enormouao 

£Yen aa accidental detonatf.t,-n of tbe non-nuelea~ •=..,n:ponent of an 
atomic or tbermon11clear weapon could reault ln polltlcal a1lta&ba wblcb mlgbt 
cauae our NATO partaera to req11eat tbe Uo S., to remcwe lt• a11elt•ar weapoaao 
Tile Uo S., NATO nuclear weapona ayatem Iona baa been a prune taL•get ofCommlllllat 
propaaaada -• one or more ac:cldeata to tbeae weapona wo11l<l lnevltablJ lead to 
lncreaaed Commlllllat a1ltatl0Do Altbou1b tbe accident mlgbt be the fault of foreign 
perao11Del, tbe trabaln1 of peraonnel l• a U. So reaponalbllltJ &Deltbe ,,eapon wODld 
be tbe property al tbe United Stateao , .;l {Ii-) 

Tbe poaalblU 
far from remoteo 

• rec•• r aa &1111&rJ • a eran-c ear 
bomb aboard a U. So SAC om er ba En1laad ••• Imperiled by tla Ntbl'eak r,f 
fire on tbe planeo la tbe United Stat••• a mamlaer of accldeata baYe occel'red ..-tlae 
lateat occwrrlna on Jamar, 24, 1961., 

•Tllla l• 1enerally referred to aa a "one pobat'' detonation aad I• deflaed aa tile 
accidental or deliberate detoaalDa of tbe HE DI a nuclear weapon at a aln1le arbl­
trarr pol.Gt OD d:ae outerr or laner •~rface of, or wltbln. tbe bl1b exploalve abape,. 
Oae polat aafet, la a term 11aed to deacrlbe tbe •••araac:e tbat a auclear weapoa. 
wlllcla wben tbe HE la detOD&ted deUberatelJ or accldeatallr at a aba1le, moet 
critical point aad baltlated at tbe moat crltlcal time adcla ao al1nUlcant n11elear 
coatrllMatlOD to tbe exploalve rleld al tbe bigb exploalYe •J•te.m (ao al1alficant 
auclear Jleld baa beea 1eaerallJ deflaed aa about 4 pDllada el HE equlvalellt)o 
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In any aucb take-over lt l• not unUkely tbat Uo So nuclear weapon•, 
wile•• adeqaatelr guarded &Delprotected, would alao be taken over durlna tbe 
meleeo It la conceivable tbat U. So nuclear weapon• in aucb clrcmnatancea 
cDUld be 11•ed aa a part of a chit war, or agalnat tbe Sovlet• or •ome other 
CCWltff'Jo 

Anr actual, attemptedr or accldental uae of nuclear weapon• la aaacb 
clrcwn•taacea ml1bt trl11•r an all-out nuclear waro 

Anr temporary take-over of U. So nuclear weapon• clurl•1 a cNp wollld 
permit acce•• to tbelr de•lp lnformatloa wblcb woald be of val11e to tbe uw Govern-
ment or aome otber CCM&DtrJ. . , , .~la..) 

Tb••• 1>oaalbUitie• are not jut abatract Dioe dreama ..l 

B. Llat of Jolat Committee OIi Atomlc Eaer1y member•• ataff aDd other• 
wbo participated. 

J'ollowln1 are _tbe name• of thoae wbo participated ln tbe trlp: 

' -
Joint Committee on Atomic Enerar:• 

Rep. Chet Holifield, Chairman. S11bconimittee on i,e1lalatioa 
Rep., Wa,ae No Aaplaall 
.:ienator Wallace J". Bemaett 
Repo Cral1 Ho•mer 
Repo Jack Weatlaacl 

Jame• To Ramer, Executive Director 
Jolua T. CDDwaJ, Aeaiatant Director 
Lt.. Colo Rlcbard Co La-.er, Staff Conallltant 

MUltarr Operatiou S11bcommlttee, HN•• Com. on Government Operation• 

Herbert Roback. Staff Admlnlatratoro 

Atamlc EneraJCommlaalon: 

Joba McCODe, ~balrmaa •• 
Jolla Graham, Commiaaloaer 
Dwl1ht Ink. Aa•l•~ General Maaaaer 
CecU Klq, Aaalatant to die Cbalrmaa 
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Los A!am oa Sc ien~if ic Laborat@lf[: 

Dro Harold Agnew, Alternate Divi1ion Leader ••• 

Department of Defenae: 

Colp Robert Partridge, US Armyo USAREUR 
Colo Carloa Do Bonnot, US Air Force, SHAPE 
Lto Colo Emery Do Taylor, US Air Foirce, USEUCOM 
Lto Colo Jo1eph Boland, US Alr Forc:e Offic:e.Legialatlt.le Llal1on0 

✓ 

•••Dro Harold Mo Agnew, Alternate Dlvlalon Leader W-Divl1lon Loa Alamo,0 

Scientific: Laboratoryo participated on the trlp aa a 1cientlflc: advlaor to the Joint 
Committee, having preriou1ly been appointed a, a con1ultant to the Con:mlttee 
in connection with the 1tudy of Civllian-Mllltary Relation1hlp1. 

https://Offic:e.Legialatlt.le


C. ~ackJround of Study &ad T~p 

The plan for ruitiag cwer••a• military iutaJlatf.ou for fir•t:band lmowledae 
of ~ manneT aad extent of United State• cooperatioa with our allie• in the· uae of 
atomic weapou wa• demoped u a part of the ewer-all N"riew being conducted by 
the Committee in the nature of a Staff Study of CiriliaD-Military Relatiou ha tbe Field 
of Atomic Eur,y (aee Appendix 2 fA,r oatJine of •tadyt • 

. Duriq the cour•• of tls.epaat several year•, there baa 'been .a noticeable cban1e 
. in the Hlatiouhip 'between the cirilian and the m;Htary a,encle• of the U. S. Cion~ llt 
npre•ented by the Atomic Ener17 Commi••ion on one aide and the Defeue Department 
oa t:ha other~ - Thi• baa rn;_,nffeated it.elf in maay way■ but la DO way more pl"O• 

IIOUDCed tbaa la the al"ea of cutocly of atomic weapona. 

Cuatody of nuclear weapou by AEC wa• erf.sinally conaidered primarily a• 
a method and manifeatatioa of clrillaa controL The atorqe alte• where the atomic 
weapou were •to:red wen the riaponaibility ol. AEC u the clrilian a1ency. The 
Pn•idellt, la the 1946 Act (Sec. 6) and tbe 19 54 Act (Sec. 91 h.) c~uld authori• the 
AEC to traufer weapons to ~ Defeue !>epartment. Through a ••riea of nepa, thi ■ 
authority baa led to full military cutody of weapons. Firat, AEC clYilia:a "cutodi•a•" 
wan dlapatched with certain hip yield weapou deployed to the military. Latel', • tbeae 
ciYilian caatodian• wen removed and mUital'J' officer• wei-e dealpwed a■ agent ■ of 
the clrillan AEC for purpo••• of maintaining "civilian cuatody." Finally, ln. 1959, the 
Pnaident granted full poaaeaaion and cuatody to the DOD of all weapona tranaferred to 
it ngardl••• of yield. • • -

Duriq tbia aame period there also baa been a marked chaage ha the manner 
and degree of cooperation (with other D&tiona in the mfJitary uea of atomic enerff. 
Part of the cha.age ha.a been occaaioned by lepalati.e chance• permitting greater 
cooperation in theae re ■pecta with our allio ■• Other chanae ■ o however, are reaultlne 
from lndepeadeat executln, or more apecifically, military cleciaion■• 

The ori1inal Atomic Energy Act of 1946, the McMahon Act. flrat by Interpre­
tation and then by apeciflc amendment in 1951, prohibited the United State ■ fi-om 
exchanctnc with any other nation lle ■ tricted Data on deaip and fabrication of atomic • 
weapons. It alao prohibited the transfer of fiaaioiaa.ble material by the United State ■ 
to another nation. The Atomic Energy Act of 195", recopalzing the need for aome 
cooperation with our alli••• amended the law to pe1'mit, under appropriate aafe1uarda, 
communication to &DOthor nation or to a regional defeue organisation of defenae plalu, 
the tnlntna of pereonnel mad tho onluation of tho auclou weapon caiabilitle_• of 
poteatiaJ wmiea. Deaip or fabrication imormation coKel'lliaa atomic weapon■ which 
could be communicated waa limited to their exterual cban.c:teriatica, effecta, and the 
ayatem■ employed in their deliYory or uae, prorided die data did not reveal impcrtant 
lllfonnat:lon concerninc the deaip or fabrication of their nuclear components.. The 
Atomic Enerff Act of 19 54 alao prohibited the traufer to another nation of any nuclear 
mat•rial for military purpoae ■ • 
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Notwithatanding the limitations :mpo8ed b!' the Atomic E~rgy Act of 1946 
,1.nd 19 54 on the degree to which the United Stat~s ccntld cooperate with its ,t,llie-s_. both 
lilwa ~ontained pro'riaions recognizu:.g that futut'e eYonts might necee:.itate. a great~r 
d1::gree of coope:t"a.tion, Accordingly. the lvl~Mah.or Act m isection 8(b) anti the 1954 
Ar.tin sectiou 121 provided that .. 

" . . • any pr~vision of th.is Act or any ac:tio:i of the Comnul!'sion to 
tile extent aud during the time that it conflicts with th~ provisions of 
nay internatior.al arra.ng~ment made alter the da~e of ?.na.ctment of 
this A,t. shall be deemed to te of n..l fore,:, or ef:Cect." 

An. intP.,:-n.:!.t1onal arrangemeDt ia defined iii -.,~ction 11 i.. as: 

"L·. The term 'international arra.r...gemf!n.t' nea.11~ any interua.tioi,al 
ag:!'eement hereafter app%'r.wedby the Co1 . .1.grei,s or ~.:iy t:w:eaty duJ:ing 
the time liiueh ag:re.ement o:t treaty is m full foK.c:e a.id ef!ect. but 
dcea not include a.J1Y agreement for eo.-,p?ratiou. 1' 

It was the~e.fo~e possible UDde:r both tho l'J 54 Aet and ~e prior law for the 
United Stales i! it wished by me;J.Jla .o! an 11?1tt.nia..tional agl'eement 11 approved by the 
C~:c.~re~ or by a. treaty ratifiei by_iwo_-th.ird• o.f ~hq Senate to cooperate to the f'ulleat 
<:r>:te;:ntpos~ible with an ally, Not only atomic ~ea_pon desi~ inforllldtion and nuclear 
mr,te:i:>.al £or WS<~ in weapons could t.b.w, have be~n m~de ~va.iJ.able to other naticms but 
by the means specified abov~ the_ )a,-,,,,f'Cl'r.'littC!d a.nil st;!l pe.-mits the tr,lnsfe:t of a.tomic: 
we~pO!l6 by the United 6tate1t to its alli~•. 

Following the NATO Coune·il Meeting u:,.De.~em.be1' 1957,, and a,$ ~-4result of 
the .Ru:-elf.n Sp'1tnik, Depa.rt:ne.Dt 1"')._J~i.is.U&.ry requeateJ ce.-tai.othe. Sxec:utive of 1958. 
amendments to the Atorrui Bn.ergy Act to permi~ gr~at~r milhary cooperatio!l with 
OU~ alli.~s. Accordingly. iL the 135thCongl'eSl!I, ·zt.!d.Safls.ion, the Atomic !:nergy Act. . 
oi )954- was a.mended t1.>pe-Ymit under ~arefoJJ.y i:·t1.t~_on.c~ition-' and aafe~~!..cl! gre<lter. 
c;,,:>o,P("'r.,.1tiCJn.between tb.e. U:nited States and it.. a!.lieii in:~ excbaJ1ge of at:omk f"n<,:r.-gy 
hJ.fr,:?"mation and ma.teifal for military <lefenae ~ Ul'po.,,es, 1be am.endment pass~d by 
th(., C-l.ng2e:11:1and aigne.l by the P,esident as P..!~1ic law 85-419 c-n ~,-ly 2. 1958, made 
posaible greater coopeJ>atiOll with ow.- allie-, by pe-rmittmg wicie~ exeh~.age of mili.t.:.r;• 
il'>iorrn.-:ition and material as folJowa~ 

1. Material, incluwng non-1u.clear part:s of W£,aptl!••• n.on ... n.\1-f;;Jearpal"t6 of 
wel\pon. 11ystems, milital'y :reactors. and nu.dear materials fnr use ill rr.dUtary 
rcti~tc,~~ a.nd we.a.pons; • 

2. Cta.sified iufo,.mation (Re ■ tric.ted Dat.?..} of ;1-nature to assist an individual.. 
na.tlnn or- regional def'enae group such a• NA TO to impro,rr- its t!"aining an.d p.1.'e~,:,,e fe>r 
mutu::i.1 defe:nae; and 

3. Cla•aified info:s.-,.nation (lteast:ricted Data} of a na".:ure to aasist another 
inJivi<lua I. nation. to impr~l've its ato1nic weapon design. develo.,ment or fabrication 
c;.a.p;,tbilityl' ;:wd <:ODC!!ntlng military react~re. 

Undei- the Atomic Energy Act of 1954. a• am.ended by Public Law 85-479, 
tr:u.lsfe~ of uu.cleal' mate;z-ial for atomic weapon• uae alrl r.unmunico.t!on of s~n•itive 
R t~trkt~d .D~to. eoncen.liJlg :.itomic weapoPs m.ay be .rnaue o::uy w a military ally th.1t 
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bas made aub•tantial progree• in the development of atomic weapon8 and where the 
material or information i• necessary to improve that country'• atomic weapon de•isn. 
deYelopment, or fabrication capability. Strnila:rly, non-nuclear parts of atomic weapona 
may be tranaferred only to a nation that baa made •ub•tantial progre•• in the denlop­
ment of atomic weapo1111. For all intent• and purpo••• Wa wider degree of cooperation 
1a limited to the United Kingdom. 

. m·•tinction la made u to lesa se1111itiYe iaformation and the le•• aouitin 
non-auc:lear part• of atomic weapon aystema which are not ime1ral to a weapon but 
pertain to acceaaories naceaaary for. operation and rnaintenance work and whic:h do 
not dlaclo•• internal daalgn information of th" weapon. IA•• aeuitin haformatlon 
to improYe the t:raintng and operational readine•• of defonaiYe forces may be _communi­
cated to another nation or reponal defe1111e or1anilation under apecific conditiona if 
the information doe• not contribute sicnificantly to that nation'• atomic weapon deli&n. 
danlopmeat or fabrication capability. Non-auclear part• of atomic weapon syatema 
ander apeclfic collditiona alao may be tranaferred to a D&tion with the provlaion that 
the tranafer doe• DOt ~cmtribm:e eipificantly to that aaticm'• atomic weapon doaip. 
-denlopmant or fabrication capability. 

Public Law 85--&79 require• that prior to such cooperation the Preaident 
mast determine la writing that It will promote and will not c:01111tituteaa \llll'eaaM1able 
riak to the common defeue· and aocurity and that such cooparaUon -may tab place 
only while the cooperating nation or organization is participating with the United State ■ 
puauant to an International arrangement, auch.,. tbB NATO Tnaty, by ■ ubatantial 
and material contributions to the mutual defenae and aecurity. 

In addition, Public Law 6S-.f79 provide ■ that all propo■ ecl agnementa for 
cooperation iDYolriac communication o1 claaaifled iafonnatlon or traaafar of material 
for military pupoaea mut be submitted to the Congreaa and referred to tba Joint 
Committee &lld aacll a,reementa wo~d not become effectiYe if the Conar••• pa••••a 
concurrent re ■ olution of dt,appl'OYal within 60 day■• 

TM Admtntatration did not request and the Con,n•• did aot incorporate into 
law &IIJ"apeciflc prori ■lon to permit the traufer of a complete nucleu- weapon or 
aqclear compoaMtnt to any D&tioa. Nor did tbe Adrntntatntion reqaeat any chance ID 
law affectiq u. s. po•••••loa. cutody or control of nuclear weapons. 

In accol"dwe with~ more liberal 195C~ndmeata tho Pre ■ ident in 1959 
aubmtttett to the COJlln•• aeven A,reemeDt■ for Cooperation wt.th individual alliea. 
Du.rhtc the UU'lllas on these a,nementa teatimoay wu ,tnn by repreaellltatlna of 
tho I)efeaae Depaltment aa to the aeed for th.ea• aepante A1nements for Cooperation 
ID order tbat our alliea ml1ht ban sufficieDt information and material to permit neces• 
aary tntntn1 of peraowl and coQipatability of their delinry ■ yatema for the uae of 
our weapoaa. Our weapana, at leaat the nuclear comJ11>-•• it waa explained, were 
to be apt ander tbe control aad po•••••ioa of u. s. p,raonnel at all timea except la 
cue of ho ■tilitiea when they were to .be relea ■ed to the uer nation. Thia wa■ the 
ao-called NATO AtomicStockpile concept aa explamed to tho Joint Committee and the 
Coaare•• at the time of tho 19 58 anwndrnent• and the 19 59 a1reernenta. Baaed on loai 
and detailed hearing• in 19 58, it wa• underatood that U, S. poaaeaaion of auclear weapoaa 
would be reliaquiahed when and only when ho■tilitiea beiia,. 
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ID NOYember 1959, howeYel', after these new agreemat• for coopen.tlon had 

1one Into effect, the Committee wu lnformallJ adriaed of a plaD whenbJ a U. S. nuclear 
weapon, the MB-1 (th6''Genie"air•to-air rocket) the nucleai- componBnt, would'T'udini 
be mated to al _ Tbe Committee queatioaed the le1ality 
of auch a plan and in DecemboT 19 59 i-equeated that ao further action be taken until t:·A 

Committee collld nriew it futbor in lipt of the lc,gislati.n hiatory of the 19 58 &mud• 
nwnt• aad the 19 59 &1nemanta. 

Of panicular concem to the Committee with napect to It• le1ality waa the 
proldbltloa ~ aec:tloa 92 in the Atoinlc Enera Act of 1954, 

., . 
"Sec. 92. PROHIBITION. •• It aha.11 be aalawful, except u prorided 
in aec:tlon 91, for &IIJperaon to tranafer or receiTe la mteratate 01' 
forelp commerce, mannfactue, produce, trwfer, acquire, po•ae••• 
lmpon, 01" apon an, atomic weapon. Notlwla la thl• ••ctlon ah.all be 
deemed to modlfr the pl'ori•lou of aubaectloa 31 a. or ■ectloa 101. " 

Per■cm la defined bathe Atomic E~••IY Act to baclllde "&DYfonlp pwnment 
ol' a&tlon or.., political aabdiriaion of any auch gowrnmellt or nation or other eslty." 
(Sec:tloa_11 q. ) 

A lepl opudon pnpal'od by the .Joint Committee Staff Couuol on tbia ~•al 
la attached u Appendix 3.. (,,.;2 l'--) 

Ia liaht of W. bacqnund and the obriou chenatn1 coDCepb blldn1 place u 
to the aatboriiy am napcmaibilltle ■ of .. military ria:..a-ri■ .. ci.W.. la .. atiDmlc 
weapou field lia the United Stale• Gonnment and u to the cooperati•e anaDS•ment• 
between the u. S. and foreip 1onnm41111t•bathe military••• of atomic wqy, it 
aeemed panlcwarly Important at tbla time for the .Joint Committee to reTlew tt.. onr­
all clriliaa-mllltuy nlatlouhip. 

At tile aama time it •••mad appropriate aad Daceaauy fer tbe .Joint Ceuamitte• 
to •'btala peraoaal lmawleclae u to how tu•• Apeemeata fo1 Coeperati- aad other 
~•mat• with NATO aad Uldl'ridul foreip colllllri•• were bebaa carried oat by 
Yialtfaa ~ mflttary •••• when &ta.y were MUii implememecl aad obaent,aa tbe 
actalopentiGIU. 
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The f oUowlng la a U■t al the iD ■ tallatir»na vl ■ ited by tbe Joint Committee 
party indicat1n1 by cC>Untry the unit ■• locaU0in ■• tbeb re ■ pectlve weapon■ /:,.;;,. 

•r ■ tem ■ and ml ■ •ion ■ a ■ well a ■ tbe date ea.cb wa ■ v!alted: l.,..,.,) 

Location Dag- UIIAt Ml ■ aloa 



Date Unit Weapon• Syatem MiaaiGD 
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rollowiq la a de•c:rlpUoa of macleu weapon •rat.ma amt warbeada beia1 
lldepated lido NATO &Dtldl•cu••ed la~• report: 
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D. SUMMARY AND EVALUATION 

Thi• 1ummarJ include• tlw followiag 1ectiou: 

A.· Lepl aild ldltorlcal ba•i• of u.s. - NATO mtHt.ary maclRI" arran1emeau. 

B. ReYi_. of MllitarJ Arruigmitin&• beiD1 Utilised. 

c. De1crt.ption of Stora1e Site•·and Summar, of.-Cutody aad Control 
Arr&111em•at• by_Weapou Sratem•. . . . . 

D. &amm••r De1crlption and AnalJ•i• of NATO Pre1eat and htve 
~tur Capahlliti••• 

E. Problem•' ancl llecommeadatiou. 

,..,_ detail• of the 1pecWc 1ite1 ria!ted.and ewer-all aaclear aD4 convelltiOMJ 
capabWtJ of NATO countl'le• the reader ahould refer to Sec:tioD9 m and IV. 

. ·. . . .. .. .. 
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A. Le1al and Historical Basia of U.S. - NATO Military Nuclear Arran1ementa 

Tlie Atomic Energy Act of 19 54 declares it to be the policy of the United States 
that: 

''a, the development. use, and control of atomic energy shall be directed 
■o as to make the maximum contribution to the general welfare. subject at 
all times to the paramount objective of rnaking the m•x!miun coatributio.n 
to the common defenae and security; and 

''b. the development_. use, and control of atomic energy ahall be directed 
•o u to promote world peace, improve the 1eueral W9lfare, increa~e ·the 
•tanda~d of liring, and atrencthen free competition in priYB.te enterprise. " 
(Emphaaia aupplied.) 
(Section 1, Atomic Energy Act of 1954, Public Law 83-703.·) 

The 19 54 Act ha.a for lta purpose the carrying out of the above policlea by • 
providing for a number of programs including: • • • 

. "a program for Oo•ormnent contro_l of the poase.■ sion~ uae. and production 
of atomic energy .-and special nuclear material ao directed aa to make the 
maximwn contribution to the common defense and security and the national 
welfa.11e; 

"a program of international cooperation to promote the c~mman defelUle 
and aecurity and to make available to coopera.tin, natioaa the beaefit.~ of 
pe~eful applicationa of ~tomic enerlY as widely aa apandtn1 tecblloloff 
and con.aiderati~na of the common defense and aecUJ!ity will permit; and 

••a i,ro1~m of administration which will be conaiatent with the fore1oina 
policies and programa, with international ari-8.Dfememila, and with a1ree• 
~• for cooperation, which will enable the Coqre ■ a to be currently 
informed ao ae to take further legielative action •• mat be appropriate. " 
(Emphasis added) 
(Saction 3, Atomic Energy Act of 19 54.) 

Althoa,h the 19 5" Act somewhat extended the 1946 Act la authorizhg 
cooperation with our allies b;l the military use a of atomic energy; the 19 54 Act 
iii t\U'll was 1reatly broadened by the amendments to lt by Pabllc Law 85-479 
iD 1958 .. }Jowever, the areas of cooperation were limited by Section.a 91 c . 
pe"8ining to the transfer of atomic material and parts of weapons zmd weapons 
ayatema, and _144 b, 144 c pertaining to atomic information. and are required 
to be aet fo~ ID Aareements for Cooperation aubject to Conareasional review 
ID accordance with Section 123. 'f.7hile the Pre•ident la aat:horised from time 
to time to direct the AEC "to deliver auch quantities of apeclal nuclear material 
or atomic weapon.a to the Department of Defen.ee for •uch ue u he deem.8 
w•••ary ia the intereat of national defen.ae" (Section 91 b). the Act coataina 
the following all important prahibWcm: '· 

"Sec. 92. Prohibition... ..... It shall be unlawful, except aa prOYided ID 
•ectiOD 91, for any per•on to tranafer or receive in i.Dtel'ata.te or fonip 
comme~ce, maaufacturep produce, transfer, acquire, poaeeaa, lmpol't, 
or export aay atomic weapozs. " 
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In ••ction 11q. the word ''per•on" i• defllled to include a foreian Government and It• 
aaenta. 

Worcu •uch a• "control," ''u•e•" ''po••••••" and ''b-anafer" are frequently uaed 
lo the Atomic Enera, Act. -Nowhere lo the law, however, la there &DJ reference to 
"cnaatody, " the 1-•l• on which the Defeue Department ln co~ction with SACEUR i• 
now cooperatln& with for.elan ~u ln the m.Wtary u••• of atomic weapou. 

The concept orJ.&fnaJJy evolved tbra.aah the civilian-military relatioublp of the 
Atomic Eneray Commiaalon and the Armed Force• of the United Stat••• Under the -· , 
orlpnal 19"6 McMahon Act and continued tbroup the amendment• of the 1954 Act, th• 
ownerablp of all fleaionable material wa ■ to be_ veated ln the Commla ■lon altboup tb• 
Prealdent could from time to time direct the Atomic Ener1y Commlaalon t:otranafer. :_ 
fla ■lonable material or weapou to the Armed Force• for natlollal defen••• Deaplte 
clalm• oi. military operational neecu,· Prealdent Truman wa• relactant to tranafer &om 
clvlliaa baode to the military the coatrol over thermonuclear weapou. Accordlnpf • 
AEC civilian "cuatodiiana" were aa ■laaed with all hip field weapou diaperaecl to the 
mllitarf• The civllian AEC repre ■ entative wa■ couiderecl u matot•l.oln& cuatodr of 
the weapon for tla• Commi■■ ion. After approximately OU rear of. auch an arranaemeDt, ... 
the civiliaa repre ■ entative wa■ dlapeued with and~ commanding officer ..of the mtJitarJ 
wait boldln& the weapon wa• de ■ l1nated Wider a ''two bat" concept a• A.EC culltocUan. In 
1959 Prealdant Elaenbower eliminated tbla concept by trauferrloa outrlaht from the 
Comml• ■ion to the Defeue Department the weapona ■o dl ■peraed._ 

•• Durina the Committee•• vl•lt to SHA.PE in Part•· and the variou• U.S. commanda 
ln Euopi~ tlae concept of cuatodf and control currently eirriaaaed ID the U .s.-NATO 
cooperative aireementa waa di•cua•ed.. In bl• brleflna of. the Committee, General 
Noratad and hi• ■taff referred to two baaic concept• underlinin1 bl■ underatandllls of 
U.s. r .. ulred cunody and control: 

,.. 
"1. SACEUR. ln Id ■ laternatlonal c~cltf, will ex.rel•• poaltlve ·control .. · 
«wer tlaa ue of tlae U.s. auclear weapo11a made available to tbi• propam~ 
Tbla control will be exerciaed in accordance with hi• atomic ■trike plan •. 

"Z~ -C:::uatocly la'deftne(l a■ the depee of U.S. control of ace••• to U.S. 
maelear weapon■ • to the extent that lt would take an act of force to obtain 
.W.er weapou or information concerning weapon■ without proper authori-
sation ." . • 

0.DUal Nor•tad aclviaed thatthl■ definition of cuatodf orlpnated witbln hi• own 
command 1R1tthat it bad been apeed to bJ "appi-oprlate agenclea of the U.S .• Ciovern­
ment." C~• pa.a• U, Noratad·brtefiq.) 

Juattflcation for the terawaoloay and concept of "cu■toclf" lo lieu of other term■ 
•ucb a• '"J>o••e■ non" and ''transfer" wa■ baaed OD the u.s. offer December' 1957 to 
the NATO General Council by the late Secretary of State, .John Foster Dullea, to the 
effect that the U.S.: 
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"• • • • • woul d deploy- maeleal" ~arhead1 under U.s. cutody in 
accordance with NA TO clefeuive plenmna ;;d In apeemeat with the 
aatiou directly concer·aec1. • ID the neat of lloatiliti••, • -.u:lear war­
heada would be relea•ed to IJ&•appopiate NATO 811.preme allied 
r-arnmancler ~r employmut hy aacl•~- capable fore:••• " (EmpJaa1i1added). . .. 

It mipt be not•d·tbat''tbe. ~C-~Nr • 1957 ~opo•al WU ~de •honly aft~r tile 
1ucce•1 o:ftile flrat Bua•iaD.~ (October 1957) wbea tlae u.s. wu atW attempti.Da 
to overcome the paycbolopcal adY&Dta1• 1atned by the Sorieta. Jt came at a: time wJaen 
it wa• feared that our ~e• were que1dont111 c.,.~au•d U.s. •11periorlty bi 8Cience 
and weapon tecbnololf• Tber.efore·tbe Deeem1»r 1957 propoaal, which became tJae . 
loW1dation f(?r a cbu1e of ~ndemeatal • policy ~ matoner in which we .., uld cooperate 
with our NATO allle•• alllO ·becune the ••~• for the "cutodf" concept wbicb SACEUB, 
the U.S. Defen•e Department and-the State Department Ila• uaed. _ · 

. :• . 

• • • Br •u.tltattnc ~• word "e111todr" for the word ''po••••lllon" a1 aet fortla Aa 
•~Uon 92 of tile Aiomic E~if Act. the Deferu!e Depanment Ila• juatlfied a •oader 

_c~Dtrol proceclare than: Coop••• -~~d or the ~t w~d appear -~ pe_rmlt. See 

1ectlDD U E .. at page ■ 48-50 for Joint Committee commeot• on tbla problemo 

• . ·Tke Committee waa ~oz-med that SACEUR •• control poller .eou~ied of 
r•••rvin& •·blm••lf• Gener.al Nor•tad, ~• ·•ole m.W~y ~ltJ for the r!91e&•• 
of •tomtc weapon• 1n· Aliled c~mmand ··Europe. ID ·addition, it Included ~ lldtial 
•elecdoa an4-•ehedlalina 9,f tar1eu for ~k • th• eatabU9m':lleat ff)fapeclflc 
cODtro~ ~an1emeat• for the· emplo;ment ~ a quick reaction r11~J~etory f~~~•• . 

J •. '. 

B. Bmaw of ~tar, Arraaaiiment• Betna U~j 

1 
0 

Formal'Apnm.at1 

Tlaere ue today many 4iff•r•• type• ~ apeemeat• ... arr~eme•• wherebJ 
the United State• Oonriimeat l• cooperatlq wt~ ~ ution• la~ mtH~rr u•• 
of.ataaik ener1r- They tnval•e the excb••1• of Re~trlcCed. Data ,laforma~on and ,.· 
matert.alo the traufer of delivery· ayatem-., • the atationlaa ol mfJttary fore••• t111t 
•tor-,• ud matnt•D&J1:C•~ ~le~ weapou~ and the tr•tnt~ ol )G'•owl~ .. Tber 
include m.ebou a• to ·11owmu:lear weapou. ~ lnf~matlon will be prote~ &D1l 
bow ezpeu~• will N, ahared·o . . • · •• • • 

, • •• • I, •••• 

Followlna la·• li•t of IJle•• asreemeat_i bf.~e name~ the, are ref•~~d to by 
Defwe Department and NATO per ■ onnel. Under each headlq la a 1eneral_ .ummarr 
a• to what they cover. 

a .. • =:lt.peC11Deat.1 fol' Cooperation 

· Fuinal ap-eementl between the ·umted. $late• and an individual member 
of NATO (caa alao be with NAT9 directly) lavolvin1.dle communication of 
information or the traufer ol certain type• of equipment lnvolvina Reatrlcted Datao 
TIil• type of ap-eement l• apeclfically provided for in the Atomic Eaer1J Act. . 

. . 
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hior to nch apeement certain findlq• mu•t be made by AEC a• well as DOD 
a• to tbe adequacy of the nation'• eecurlty, and the Pre•ident peraonally muat give 
bl• approval and determine that lt will promote and not conatitute an unrea•onable 
rl•k to tlae common defenae and security. • 

Under aection 123 of the Atomic Energy Act, these ap-eemema toaether wtsb 
the approval and determination of the President mu•t be •ubmltted to the Conar••• 
and referred to the Joint Committee on Atomh: Eneray. They must lie before tbe 
Coqrea ■ and the Committee for a period of 60 day• while Coupe•• l• ln ••••ion 
and do DOt become effective u·during that period Conare•• pa•••• a re•olut:ion of 
diaapprovalo 

So NATO Stockpile Agreement• 

NATO Stockpile Apeement• between each uer aatlonalld the u.so 
cove,.-iD& the lntrocmction, atcra1e, and employment of U.S. macle&I' weapoila. 
Included bl th••• apeement• are policy matter• •uch a•: 

( Oo Coat eharin& and conatruction criteria •
• 

(~), Cu ■tocly, aecurity and i-eleaae of weapon■ o 

(l,.. MaiDteD&Dce and poaitio~ of weaponad 

(~ Lopatical aupport of.u.s~fore••• 

c; 8tor•1• AareemeDt.!, . 

Ap-eement• between the u.s. &D4 individual boat couatrle• for the Intro"' 
daactlon aJM1atora1e of u.s. nuc:lear weapon• 1n·support of u.s. clelb·ery forces (a• 
di•tinct from the foreip nation•• for~••). 

,~ Statua of Force■ Apeeme!! 

Apeement• between the U,.s. amt individual c~~trie•. covering the 
•tatiomng of U.S.; force• in NATO-couatriea. . • 

0... Servtce.,.to Service Tecludcal Arrangemellt.!, 
·-

(4 'The•• military aervice level ~ran1ementa are aupplemeatary to tbe0 

NATO Stockpile Apeementa (aee 2 above) and are made between the U.S. Air 
Force, Army or Navy and the correaponding military ••r~ce of the other natioa_ .. 

(Z .. Tbeae arrao1ementa.c::over auch item••••~ operatf.na procedure• 
matnteD&DC• &Ddlop■tic ■ aupport reaponaibiUtiea for buracka, dependent boaalnc11 
feedloiii acce ■ il roads, trauportation 11 communicati~o• and u.s. &Dd aupportecl force 
reapomiibllitiea ill the atocJc.:r,lle•to ... te1et ■ equeoce of opera.dona involrina mac:lear 
weaponao 

https://operatf.na
https://Servtce.,.to
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T•-ata tlt.e ftriou ·apeemNU _. anaq~eata, tlae Ualted Sta&•• todar 
._ coo_peratioa 1irtlla lu allle• u mat•••---, ~- ~~•• wttla illlcleu capaWUtr 
la mameroaa lorelp cowdrl••• Wlll1e eome are UIIIW 81ate• be••• ....-1aaa· 
cooperatl•• u~-amut• ~•e •~ 4-Yeloped ilnolftlll .... u~s.macleu ,_c••• 

• 2. O,-at1cae, Anaaaem••· 
I 

........... • • • • • • w 

orce•jajao· 

• TIie Ualh4 Stat•• todaJ.llaa ~.a.capaW. opaallaa Inc•• la J:uope
wbaela oa bee.,. 

........ 
..uoa·or to NATO la c~wia tum.•. ·.: 

,· 

TIie Uidted Stat.•Abo.._ •d•~ capable ~cN, ~- ab &114__ .. , 
comm!Ueff • NATO wWda .. at coaatriea. Wlalle ·a11t11ontr • ue tlae•• f•c·•• wU1._in 'tlaroap 1'&TO,. ao ·•~ Data .... t. made a-at~it to .NA.TOOI' tM 

_koat ~ bl coaaec:doa daerewltf&. Acc•dlqlj, lio 14' ~-Aareem•• ,_ Coop•a-
tka ~- co....._ed aeceaau,·_._ eitbu ur ... einu&. • • /&ltatias of l'or~e • 

• • ..._, ... ._, 6- :-mple, wOll14lie._ at\orttr ,-_· atatfoet■1 of tlae l'orce ud 

• 
eitla• a lloc:19@•. Nmea& • 8toar e Arr •emnt i.c •• ol Jllldeai' w 
ta 

·····- ·•-·-- ·-· -- , ~ ~c ~• .., -~ 

b~ . Uo So Arran1ement wlth NATO CDUDtry for Force ■ not Commltted to NATO 
• . .-• . ! 
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c:.. u.s. Arrae,ement with Holt Natioal• for[etc• ♦ Con:mltted ,. NATO 
1,.:t 

The NATO Stockpile coacept embodle• a plan wlaerebr U.S. aaclur l1,,,) 
wNpODS wm·be available to NATO allie ■ ill time ot honiliti••• I 

! 

•· i&f•Arrtyement with Ncm-u.s. Fo~c•• la Other NATO Natlou 

-Zl-



llo Co Deacri tion of Stora e Site, and Swnmar of Cuatod and Control Arran e­
menta by Weapon Syatem 

In accordance with lt• cooperative plan to aaaiat NATO force• in achieving 
nuclear capability, the United State• baa deployed weapons to NATO nation• wherein 
they are being atored under UoSo "cuatody and control" at atorage aiteao Procedure• 
bave been adopted for different weapon ayatema wbereby the 11on-Uo So force ■ are· 
belni trained and placed into operation under 
control and cu ■ tody of the n11clear warheadao 

conce_pta that purport to maintain Uo S0 

• 

1. Storage Site• 

Under the NATO atockpile 
and certai11 lo1iatica aupport for 

agreement■, 

U. So nuclear 
NATO nation• 

weapon• atored 
agree to furniab 
ln their country 

a aite 
and 

aaaigned for uae by their own force a. Specific criterla have been Dreoared to wbic ►. 

theae altea must conformo Included l■ a requirementl 

The non- Uo So Deraonnel ·•rel 

I , 

.,. 22 .. 



z. Aircraft StrlkeSquadron• 

(a) S•••ral term• are •••d ua·collj1111ctloa wltb U. So cuatodJ aad coatrol, 
and ■ bould be apelled oaL TIier• are two ■ tate• of alert tbat the•• ■ qaadroa• main­
tain: Normal Reactloa Alert, wblch require• plane ■ aad pilot• to be able to react 
wltbla tllree boar• Dl order• to attack: aad Oulck Reactlu Alert (ORA), wblcb reqlllr•• 
tho•• dealpaated weapon ay ■tem• and crew• on ■ taaclbr to meet a 15-mlaute acramble 
capabllltyo 

The aatborltr for the r,eleaae and expenditure Dl u. S. atmnlc weapoa■ la 
colltalned ill the ■ o-callecl SACEUR/USCINCEUR ll-Hoar (RH-1-A) me ■■ a1•0 Tbla 
l• the U. So allltborlty tbrougb the Unlted State ■ Commander-la-Chief Europe to 
rele••• tbe warhead aad the NATO order to the· noa-U. s. r ■ ona 1 

DOWD aa t 
ll-Hoar re •••e procedure ■ o 

• I 

3. 3(1,}{5) 
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3.J{!>)
(,)l, 

) 

(c) Under normal reaction, the USAF Cuatodlal Detachment turn• ewer 
to tbe uaer NATO nation a campletelJ aaaembled weapon for loading the atrlka 
aircraft after R-Hour beln re• oaaiYe to the NATO alert • atem 

-· ... ·- .... 
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j 

ever.I 

3.~ll>)(~) 3. 3lh)(5){.6)('1) 
Tbe remaining aircraft up trlloi aquadron atrengtb are under Normal I,.:.>l,._) 

Reaction Alert. and are required t~ tea\1e to re11.ct wltb weapon ■ aboard witbln 
three hour• if needed., Many of tbh number have pre-a• •lgned mlaaiona; other• 
will react a ■ tbe ■ ituation demand ■ o ldentlcal cu ■ tody and control procedure ■ are 
employed on the ■ e aircraft and weapon• a• for the &Aert aircrafto l )

I,-~ ... 

' 

Ca) General: I 

- 25 .. 
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I 

____ i1.. 4o 

1.,_______________________________ ' j CuatOdy, a• I 
411 

uaed bl tbla ca••• l• conaldered to me&11 full ownerablp, poaae ■ alon. alld accowat• 
ablllty for tbe weapon• lnvolvedo .3. ~ (.J.){ s) 

."1 3 I J..J { .j-') L. ~tc.-) 

Under certaln cODdltlon• I 

\ 

I If alld wben warhead• are tbua mewed and 
durl11a routln• adml11latratlv• movea of ••11!~!11,J 

I I 
Upon receipt of a properlJ aatbentlcated R-Hoar me•••I•• tbe UoS" c11 ■ todian 

l■ a11tborlaed to releaae pbJ•lcal po•••••lon of tbe atomlc weapoaa to the noa-
Uo So NATO dellvery foll'ce commander for expenditure lD accordance wltb SACEUR'• 
atomlc atrlke plano Altbout'1· poa ■ eaalon la rellnqul ■ bed. Ua So ownerablp and accowat­
ablllty la retained untll the weapon la actually launcbedo Moreover,- cuatodlan ■ 
muat b~ prepared to reaume fall cuatody, including poaaea ■ lon, la tbe event weapon ■ 
......... 11.,1_ 



Uo So 
cuet a g11ar • w ma n n con r over e ace••• 1a e o e DDer encea 
Rautln:r SblFP•Ill:· a,.mlelma.m PCOH man Oil cu ■todlal duty and anatber pruent.,I,

3~~") cuetod 
_ 

n• until 
_ 

rec• of 
lwl 11 be retained 11nder lock 
autbentlcated R.-Hour m•••a 

and keJ by th••• 
e at wblch polnt 

l4, ~,) tbeJ will relea••1- ... ~~~-~-:~~lll!l!'-lll!II-------------' or 11•• 
1,," in accordance wlt EIR'• atomic atrlke plan■ o 
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II E. Summary of Problem• and Recommendation• 

1. Poller Conaiderationa 

ID outlining and analysing varloua problem• and recornmendatlona arlalng 
out of thl ■ ■ tudy, a number of policy conald~ratlona and objectlvea (too volumlnoua 
for conalderatlon lD detail bere) muat be taken lnto accowat. Some of tbeae, par­
ticularly tbo■ e of an overall 'nature, are of lntereat to otber Committee• of tbe 
Cong re 11, particularly thoae having t0 do with foreign relation ■ and arrned ■ ervlce ■• 

Baa le to any cooperative nuclear defenae •r•tem with NA TO la a recognition 
by ouraelve• (and a knowledge that our NATO allle ■ recognise it alao) that tbe United 
State• po••••••• an independant nuclear ■ trikbag force of ■ ame conalderable effective­
••• through the SAC forceo the Pohrl ■ aubmar lne fleet wblcb la coming ln, and 

h opefully the liquid and aolid fueled latercontlnental Balllatlc Ml■■ lle ■y■tema located 
outaide of the NATO areao {Wbethe.r tbe Soviet threat la ■ uch to negate tbla force l• 
not clear.) 

In analysing the varlou• problem ■ and poa ■ lble aolutlona, certain que ■ tlon1 
manlfe ■ t themaelvea throughout. Among them are the following: 

(a) How lmporant to U., S. and NA TO aecurlty la the Uo So -
NATO nudear weapon ■ capablllty.,? (Particularly, what 
la the vrJue of tbe "alert'' ayatem of combat readlne•• now 
ln effec.?) 

(b) What are tbe rlaka of accidental and unautborlaed aaae or 
detonation of nuclear weapon• under preaent clrcum ■ tancea? 

(c) \\'bat reaaonable mea■ure ■ can be undertaken to prevent 
accidental or unauthorised uae? l. e. , How can real U. s. 
control be improved? 

In analyalng aucb problem ■, it 1hould be noted that by going to a ayatem of 
more lmmedlate combat readlne••• the old concept ■ al u. s. poaaeaaion. cuatody 
and control are belng atretcbed beyond recognltlonq (The old concept involved 
aeparate pbralcal poaaeaalon by U.S. force• apart from the DOIi- U. So aircraft. 
rocket or mlaalle. ) 

Secondly, ln utlllalng more advanced weapon ayatell9in NATO, we muat be 
alert to the fact that we lncreaae the problem of malntalnlng the aecurlty of 
Reatrlcted D-4ta ln the event of acceaa to aucb weapon• by the boat or other 
national ■• 

• 28 -



z. Snmma?7 of Opentlonal Problema 

Tb.a Committee durinl lb trip wu lmpr••••d by the capabilltl•• ud COIi• 

aclentloune•• of the United State ■ mDitary men of all ••nic••with wbom It came 
ID contact. Thia wu partlcularl7 true of the operatf_anaJ pe2aOD11el.both enliated 
aad cnmmi••ioned, who, de•pite 4liBcuJl problems amia maD7occulou laoiated 
ualpmema, ••emed to be athulaatic in their coope'ntloa with fonlp foKo•. 

The Committee wu wo lmpl'•• 
of •ome of the IMNI• u.S. NATO fo1eea.· 

. ~ :l {£-) 
No~ the•• laYOnble lmpn•alau, the C~mmitte• waa comce.l'Mcl 

by what It bellne• an aeriou 
U.S. .;. NATO atomic coopeatln 

pnbl•ma 
plan. 

affecting the openticmal capabllltl•• 
• 

of the 

The followtaa aectloa 
lllldel' tu follow-, beadtn1~ 

dlacaa••• tbe paoinclpal opentlcmal problem■ acountend, 

I 
c. S.carity and Protection of V!aapou Dealp IDfol'maticm. 

d. Pnblema of hotec:tm, Nuclear V!eapou A1ainat Unauthorir.ecl Uae. 

•• Problem. of EYaruettna or Deatroruaa Weapoaa. 

£ Commumc:atlcm Problem■ .. 

I- Tntet,.. Problem•. 

b. • Safety Pioblem& 

l. Lack of Tnmed PenCJaMl iD Cue of Accldema, 

Followtn, the tnlttal cllac:ualcm of each problem a Committee •••••tloa or 
ncom,,,..,atfoa l• aet forth. 



l 

ta. 
uillty ef the•• mia• 1• ._.1114a.,.ar ••,-cially acll&e. 

llecommalllllad-

U po••lbl, additiml lad 8111Tf1'..,,,,!JIIdie Jailncht• pa4 •hoald he broupt 
wltlda tu ceatnl uea te a ndlu au:nowe•H• ea.ell Janclwlc pad e-=eeclb-.a die 
raase el rifle fln.. On the otbe:r band~ If, u wa• ·eap1a1md to the Commt ...ee, that 
lalld l• difficult to obtain aad It •• tlif~•ible to atead the cOlltrolled aru. tbea •ome 

t,pe of iua\,abJe lao•blg ahou1d r=pd=.:::HU. to ,..-ce it &om JIN• 
•lble rifle fln. It la aoted that idfor mmpJe. 
haft W9ather protectiYe houlng Id -- poaiticm. .wbt.ch ut.nci• OD 
a track and i• moYecl back from the mi••ile at ttaa·time It la raiaed. Fnm·aa 
-rlmrrllir *'-): p,tectift •~~ ,rlfJi, fi,N couldba prowled•- • •t; while in a_nnlcal ;o•itton.·-=--· • ?,. :,. c.I>){,'l)l5)

.• . . ,.~l4.-) 

bo [ J 

Compared wltb tbe alllld fueled mobile Polarla mlaaUe or aecoad geaeratloa 
Medlum Raage Balllatlc Mlaalle• alfered br form r Seer tar Hert• a bl• apeecb 
before the NATO CCMmcll la December 1960•~~~111!111 ... - .... ~--- 1111111P--,w-'are ,.~

91111111obaolete weapoaao Slace they will aot be place r eae aaea aa aDt be '' ) 
moblle, tbelr retallatorr value la blgbly queatloaable. la &be eveat el boatllltl••• 
aaaumuaa NATO will aot •trike the flrat blow, the USSR with lta balllatlc mlaalle 
capabUltlea loglcallr could be expected to take oat th••• ba••• oa tbe flrat attack, 
wblcb 1111doubtedlr would be a ■ urprl•• attack 0 
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Recommeadatloa: 

orr 
force. 

c. Sec11rl!f and Protection al Weap~n• Dealp Information 

SI.ace lt la the declared poller al tile u.8. not to encoarqe tu addltloa of 
D&tloa• to tile "•clear weapODe cllab" aad tbe Uo S~ bf law le problblted from Clllll• 

mlllllcatlaa lmportaat deal1n ud fabrlcatlon lnfonnatl• to other nation■ llllle•• tber 
ban mau "•ab•taatlal pro1r•••·• Ct• ate onlr the U. K. meeta the crlterla). 1reat 
care eboald be taken lD oar cooperative operatloaal proced•re• tbat till• tJpe of 
lllformatl• la not campromlaed. To wbatever extent aa illdlridaal natl• dealr•• 
to adYaDce &ta ... , .. ..-.at 1111elear weapou capabllltf, we maat aaa11me tu 
lDtelll1eace operatlou J 

' 

. "•~ 4- l•"I ,c
Sacb a dandeatlne lntelll1ence operation became• ea■ ler to wbatever eateat 

tile lndlvlclaal aatlon baa ace••• to. or CDAtrol or poaaeaal• of, a U. So naclear 
warlaeaL TIil• la partlcalarlr tr11e. for example; wltblll tbe •••r · natl on wbere 
tiler Ila•• reapoaalbUlt, for trauportatlca alld farnlab die traaaport veblclea and 
peraoaael &lldba•• reapODalbllltJ for the aecarlt, al weapou placed aboard tllelr 
pl&Dea, •• l■ occ•rrlD1 lD tlie Qalck·aeactlon Alert Snlke Sqaadr••• 

-JI-



;) (p.,),. 

It would appear DOt too difficult for the ''boat" nation. tf it ao deaired, to 
create circ:wnataD&::e• whereby it could 1•t ace••• to u. S. auclear weapou for period• 
of time aufflcient to obtaia aome Yaluable R.eatricted Data, wttboat aeceaaarily cauta, 
&D. latenatloaal iac:ident. While additioa of OM or more U.S. per•omael would not 
nec:•••arily pve aay peater practical protection to the weapon. if the uer aatioa 
detel'llliDed to take lt by force, the additiou.1 peraODDel would, ao doubt, lmpron 
protectioa aplnat clande•tine lateW1eace operatlou. 

Recommendation: 

cl. Problema of Pntectiq Nuclear Weapou Api!!;!t Uaauth.ori•d Uae, 

Cloaely related to the problem of protectiq natricted data of U. S. weapoaa 
dealpa t. the problem of pr...-.Dtba1 uaaathori•d aae of aucleu weapODII by per•o-1 
of the uer or hoat couauy or other•. Ena tf one accept■ the cODCept of U. s. cutocly 
uad caatrol of auclear "Ml&JIOU u cunatly beiDI pz-acticed a.adlMU.Yea that it la ta 
c:oafonmty with the law of the United Sta••• there nU1 appear• to be a umber of 
••riou ~blema •••ociated with tbia coacept. Alao while the problem■ appeaw to be 
••le to all U.S. nuclear w.apoaa uatcned to NATO they tnd to Tar, S. cS.1ne and 
Importance with the differeid type• of warhead deliftry ayatema and with the iadivldual 
ll&Ucma with which we an cooperatms. 

Umler tu cutody Uld conb"ol coacept ■ In practice today ud pnaently pJ•nne,t. 
tbe fonip ll&tloa to which the u. s. nuclear waapou ban been uaipad bu l'e•poui­
blllty for the aec:U"lty of tho•• weapou. Thia, of cou••• may be acc4'ptabl• wba11 the 

I 

tlanat to the ••carity i• iD the atun of aabota1e OI' attack by fore•• of aaother aatloll. 
ftn• priacipal problem.a m•t N ncopdNd wlaereia the tlanat would ~ll\lnete &om 
wltbla tb.e lua t or uer aatioa aad would include: 

l) ladlYidaal tab--onr by a "paychotic" from the boat coaDhy fon••: 

-:, 1roup ~-onr duriac a "colonel.a" re~luti011 ln tbe lao•t coaatry; 

3) complete t:ab-onr by tbe exi•tlna 1onrmnent of the boat country 
in a period of extrema teulon. 

The •lnal•••eat flshL,.eT •trike plane• carreatly on f"dteea-minute Qalck 
R.eactloa Alert, DOW appear toa moptIJM&RPMNI5s,rntberJn4Ml JmM 
indiridal or ■ mall ll'oup. 11-----------------~~--· 
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It wu fmtber aotlced 4111'iDCthe CC1mmttt.ee Ylalt that tbe U. S. cutodtaJ paNI 
ma datJ at the plalla• W9N ·to.-tba mo•t put ,om, flrat--.U.tnwllt mea ndler tbaa 
alder mq,eriaced peracmmL TbaJ an beta, ualped to ,-rd duty la •oma cu•• 
for elpt laoua at a atntch. 1 :,. ~ , A) ( s) 

' 
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llecomm•datlw: 

A■ cllacu ■ed la other anaa of t1aia report. the Ulllted State• ■ boa.ld improve 
it• eY&Cll&ttoa capaMli&l•• and it• abWty to reader baoperatiye aucleu weapou ln 
the eftat tlaey an aader threat of -uth•ri•cl ue. Coapled wt.tlatlda ta tbe Med for 
bette:r &admon reliable U~ S. comma:aicatioaa bld•peadelll of tbe lloat or uer aatioa 
COIDll'Wicatloa ~ha-•l■ . 

If for military nuoa■ it i• •c• ■■ary to matntata •uclear and thermonuclear 
WU"head• oa qaick r...__,tloa alert llllder tba opez-atlcmal ccatrol of BOD• U. s. fore••• 
■ome mathod or metbod• mdt be eYolYed to lmprOft U. S. cutody aad coatrol. 
S..eral method• •"m po■ alble thZ'oUlh elec:tl'Oldc meen• which iDYoln &Z'DWIIor 
cli ■&ftlWII W9&pou. >J dl•cuaHd la the 1••1'&1 ■ectloa of du.a Nport. die Jotat . 
Committe• ■ta.ff, prior to the Committee ffip to Europe. nqae ■ted Dr. Harold A,-w 
of tba Lo• Alamo• Labontoi-y, and DZ'. Joha Foeter of tbe Llnnnon Labontoi-y 
to coulder meau of armt.na or cli•&ftlmll weapou by: 

l) adaptlaa electronic: or mechanical coatrol■ for pr•••llt weapcma: 

Z) cle••lopias MW deric•• for lmpnYed wapoa ■ yatem■• 

It 1111>11ldappear that botll type ■ of ct.rice ■ coald readily be clenloped aad 
•proclw:ed. 

Coa■ideratioa aboald al■ o be st•••to .Wsiaa pu-■ OIUlel from NATO coaatrie ■ 
otta.r tu.a tbe laoat coairiea for certaba by operatlou - e. I• , pilot■, aad allth••· 
ticattq ofBcer■. 
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■ o ill!LD.,riae ,a&""IL~ 8uu,&1&1.,.wu to e roup a requirement 
for a mon rapid alertm, capability to Include "a data proc•••ing ■ yatem that will 
proride acceptable ~..i.rtmc capabilitie• for the atomic fore••• " )

i,.~ l• 

DOW, I.UQ-MM 8 &re 

telephone or teletype oa the DOD•U. s. communicatioa facilitl••• 

I 
llec:ommeDdaticm: 

In ri•w of tho exb"eme importa.Dce of cnmmand cODtrol, enry effort ■hould 
be- made to lmproYe the NATO commuDicaticma •yatem. V/he:reYer po••ible, the U. s. 
cutoc:Ual detacJu:n.Db •hould attempt to maintain, operate. and moaitor commwd­
catlon •yatem• ••parate and bldepeDdem from tho•• of the noa-U. S. fore••• Thi• 
mould be ta addition and not ia Uea of NATO commamcatioa .. tworb. 

I• Tratai!'I Problem.a 

Inbanat ta the de•ip of aay weapcm •yn.m l• the a••11mptioa tlat tbe uer 
of the •Y•tem will be properly tnlaacl and have at bl■ cllapo•al ready refeNDCe to 
wchntcal maaaab covermc the w.apoa •t•tem. 

Tbe nliabWty and aafety of uay weapoa ay■tem could be materially l'eclw:ed 
If aec••ear,. technical m•nuaJ ■ are aot propel"ly iaterpnted aad trmlatecl into a 
1aapaa• la which the uer la fluent. It wu cleteftDbaecl br oar ri•ltlai 1roup tJaat at 
the pr•••• Uma tecJmical ~ open.tioaal manala haYe not beea traaalated into the 
ho•t aatlcm' • Jaasual•· It la contemplated that If &DCl••• maaual■ are tztan■ Jat.d 
It will be dw •~r the Jllri•dk:tloa &DClat tu a,eu• ud ialtiatlYe of the hoat 
nattoaa. The U. s. doe• aot anticipate•"• acceptinl the re•poulbWty of checldna 
the boat aatioa'• "plley proof•" to iuure that proper iDterpretatlcm ha.a been &11.Ued 
la the tnaalatloa. It wu •tated that error• would be detected dllriq qaarterly 
wpec:tiou. It l• the belief of the Committee that thi• procedure l• not adequate and 
could lead to ••rioua difflcultl••· 
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Recommendation•: 

To guard agalnat pcaalble mlainterpretatlcn• and reaultlng error• ln operation 
lt would aeem beat to conduct all tralnlng ln the lang11age eventually to be employed 
by tbe uaer nationo 

Training aid• and operational man11ala abo11ld be in the 11aer nation°• lang11age, 
The U~ So in furnlahlng technical manuals ahowd lf at all poaaible have them tranalated 
lnto the aaer natlon° • lang11ageo When and lf tranalated by the 1Her ·nation, the United 
State• ahould at leaat check the tranalated copy for accuracy,, 

ho Safety Pll'oblema 

r 

Recommendation: 

ety requ rementa • 011 e •tr n1ent y rev ewe 
procedure• beln1 planned under the NATO Atomic Plan and the Atomic Energy Com­
mlaalon weapon apeclali•t• abould pa!'ticlpate ln the revlewo • 

or a 

•By letter dated Janu&ll'f 13, 19610 the AEC alell'ted tbe Defenae Department of thla 
pc•• 
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l. Lack of Trained PeraoJmel in Ca•e of Accident 

Ia many area• ri•ited, little or DO Explosive Ordnance Diapoaal (EOD) 
capability waa aYailable la the event of accideutal radioactive coatarnf nat~cm •••ulting 
from fire, caziel•••ne••• 

........ui:c .......... emer enc di• ■ al. 
or accident or la the event of threat to the 

aec:11 of.the wea 
uat 

A• malltloaed previouly, tt i■ nry tmportaat that la the event of aa accic:leJat 
pl'ompt meaaun ■ be tab• for the afety of troop■ and the poplll&c:e. Azly miabanctUn1 
of aa acctdat could re ■ult la n■•ur• to reJDOYe U. S. auclear w.a 
a coat or other coaatri••• 

rt ill • 

llecommeadation: 

Every effort abould be made to increa■e the number of U.S. peraoinml 
trained for EOD capabWty and to Jur.ve the■e per■mmel located within cloae proximity 
to every ■lte at which u. S. nacleal' weapona a.-e ■ ituated. In view of the mcrea■ ed 
•~r of weapcm.a being diaper••d throughout Europe it i• imperative that tl'abaing 
of the■e per■mmel be accelerated ill order that the•• need■ will be met. 
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3. General Policy Problems and Alternative Arrangements 

Thie trip, and the scope of the study of which it ia a p&rto c&nn0t of couree 
encompaea all of the many aspects of the relationships between the United State• and 
its NATO allieao It i• obvioua that many aspect• of the political and economic 
relationahips, as well as some aspects of the military cooperation could not be 
covered. 

In addition to the specific operational problems noted by the Committee 
there appears to be a number of ~er problem• of a policy nature which 10 to the 
very basis of our over .. all cooperative program with NATO. 

l!o Findings: 

These problems aa diacloaed in our study may be characterized a• follow• 
(they wW be diacuaaed at greater length in succeeding aections): 

(1) The trend in weaponry in the NATO system appears to confuse 
employment of nuclear weapons (a) for strategic deterrent; and 
(b) for tactical operations, a conaequence of which l• to 
encourage reliance on the use of U.S. nuclear weapons rather 
than conventional ~orcea, particularly those of the ''host" 
counti-yo 

12) In carrying on this trend toward nuclear weapou in the NATO 
complex11 there has been a failure to me•h u.s.-NATO strategy in 
terms of enemy target• and fallout effects with u.s ... national 
(SAC) target• and thoae of the Britiah Bomber Command. 

(':") 1n plaonhig the NATO aucleai- weapone •y•tema there has not 
only been a failure to coordloate U.S. o UoKo aad NATO 

atrategic and tactical plans, but there ha• also been a failure 
to establish requirements for weapona design to meeJ the 
unique and special needs of NATOo Thie is par:tlcularly notice .. 
able in term• of available modern technology as to safety and 
control features and weapone effectao 

(4) Flnally 0 aa ha• been cliacuaeed, there ha• been a reliance on 
foreign nation• for the basic ••curity of UoSo nuclear weapou, 
and the use of ''fictional" mean.a of UoS. poase•alon and custody 
of nuclear weapons under certain circumstanceeo 

The cumulative effect of these problems• in addition to raieing arave queationa 
as to particular aspect•, is to raiae the question of whether the entire NA TO alliance 
ahould not be re-evaluated" at least in re1ard to.its nuclear and other military 
aapectao These problem& will be dbcuased in •urnmal'f form in the succeeding 
paragrapha 0 and then will be followed by recommendations a• to poaaible course• 
of action~ 
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(1) The Trend Toward Nuclear Weaponry 

The United State• la •.,lliiiiiiiiiiiiii-611iiiiii ................. _,_iiii.iii.,1..,____,,.._;;;.;.;;;__ ..... .....;__. iiiiit. 

rain to NATO countrleao 

n or ce e pre•• aper• 
countr ea • en p-ante to tlae Defen•e Department, according to lmormatlon 
receatlr obtained bf tlae .Toiat Committee, and it la underetood that additional 
dlaperaal i• currently belDaplanned. 

A• tlae United State• coDtinue• to iDcreaae the mamber of nuclear weapon• la 
NATO coumrie ■ and to a••ian more of tlaeae for the uae of non•UoSo NATO force•" 
the•e countrle• m&f tead to cut back &Del not ■upport their conventional fore••• 
Tlaere may develop a tendeacy to •upplemeat or replace their coaveational capabilitle• 
with nuclear weapou. Tb!• could re ■ult la a clanaer to the NATO alliance la that it 
would mau them feel I••• able to defend tbemaelve ■ apiut limited probe• br USSR 
or ■ atellite militarr fore••• At the aame time it could lacrea•e the llkeJthood of 
all-out maclear war aiDce NA TO force•, lacklq conv•ntionaJ capability. if ther did 
react militarily would be forced to do •o with auclear weapou. 

Major Oen•al \VtJltam H. Nutter. Chief of Staff, HQ. U.S. Armr Europe. la 
hi• brieflaa of tile Committee la Heldell,•I• Germany, December 3, 1960, pve a■ 
hla opiaioa that NATO could aat ■ucce■ afally wlthatand a Soviet attack today with 
conventional force• althol&p the total aro•• ll&tional prod11et and manpower of the 
European NATO cOUDtrlea esceed that of the USSRo 

Both former Secretarr of State Herter and General Noratad bave recolJllaed 
the need for our Evopean allie• to maintain coaveatlonal mWtary capabllitro ID bi ■ 
recent offer of Medium Rani• Balli.UC Mi••ll•• to the NA TO CoW1Cil on December 
16, 1960, Mr. Herter referred to General Noratad'• poaltion and called attention to 
tile need for conventional capability. He atated: 

''ID apeakina to the NATO Puliameatariana, General Noratad aaid 
that 'our force• maet bf.ve a eubatantlal conveatioul capability.• 
that tbey abould be 'made 11p of army, navJ &Adair force element• 
of aultable type• and equipped with a balance of coDYentional and 
maclear weapou,' and that 'tile tbreabold at wbich nuclear weapou 
are illtroduced into the battle abould be a hip one. 1 UDle•• all 
NATO ahield 10&1 ■ are aubatalltiallr achieved, NATO Military 
Camman4er ■ will DOt bave tlae fimdbility of re ■poue that will enable 
them to meet any altuation with the appropriate reapoue." 

Althoup the need for additional coaventioll&l capability la apparently reco1maed, 
•• evidenced br the above and other atatement•, the· Jolat Committee aroup found in• 
dicaUona tbat maclear weapou are telldiDa to aupplaat coaveDtional weapon• in aome 
areaao At one location there waa DO coave.ational ammwdtlon for dual purpo ■ e 

equi1:9!• altbouMt lar•e awnber of :,iear weapon• wa• •available. In aDOlher 
eecto I the Committee wa• informed that there 

3.~ C!.){5)(') 
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wa1 DO conventional army capability available to re1iat Soviet thru1t10 Thia 1ector 
apparelltly relied •olely OD DUclear capability to re•iat limited commwli1t a1,ree1io110 

(2 t Lack of Cool'dination 011 Target• and Fallout Betwee11 U.S. -NA TO Nuclear 
Force•• U.S.-SAC1 and Britiah Bomber Command 

Durin1 tbe Committee'• briefin1 at SHAPE on November 30, 1960 Committee 
member• and AEC repre1entative1 inquired a• to the manner aod degree tbat NATO 
coordinate• it• atomic ,trike plan with the United State• SAC a.ad United Kin1dom 
Bomber Command to prevent ace•• radioactive fallout and unnece•n.rr duplicatina 
eUort.. Although reference wae made to a "re1traint" p:-01ram which NA TO bad been 
worldn1 on to limit radiation In 1atellite and friendly nation,, there wa• no clear 
explanation of whether and how NATO inte,rate1 it• pl&ADed nuclear attacka with 
the atratepc planl of the U.S. and tbe U.K. The lack ol auch coordination wa1 
confirmed by General Noratad'• •taff during the trip. 

Such integration of coUl'1e la important (and will iacrea ■ e in importance as 
NATO atomic capabWtie• cOGtinue to 1row •• planned) to pl'event duplication of 
effort which ii wa1teful of nucle&:' warheacll and weapon• 1ynem1, aot to mention 
unnece11arily daD1erou1 to per•oanel. Dupli.cation OI' overlappina of nuclear 
attack• alao would l'e ■ult in WlDece11arilf iDcrea1ed local aacl worldwide fallout. 
Sub1equeat correapondence from General Nor1tad indicate, that 1ome coordination 
la be1D1 developed. 

(3) The Lack of E•tablbhment of Up-to-elate Requil'ementa Utilialn1 the Mo•t 
Modern W eapo111Technolo1r; 

The U.S. ill it• cooperative prop-am with illdivldual NATO natioaa ha• made 
available a mamber of different wea n • atem• and 
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No procedure ■ ban been ••t.abUabed under ~ the alq• nqalremall&a d 
NATO caa be bdepatad bdo the de ■lp and ctn.lopmant of the warhead ■ or .... 
dl8 rnodtftc-.tlon of matmc .arbeada belna uatped to NATO. Such upect. u 
maw of combat r~dme•• and pa-otec:Uon -•n• accldeldaJ or aaatboriad •• 
do not •~ to han nce!Yed auffk:lent techmcal conalderatloa. 

b~ llecownd■tiOD ■ 

Jlecommend■ tiOD L Gwnl • The NNd to lle•EYalaate NATO Nuclear 
\7npou Syat:ema 

The C~mmtttee belin'ea then la a wd for the Ullltad State• to n-naluate 
lb NATO nJat.tonahlpa, mcludlns partk:llluly our poltclea and commitmmlta CGD• 
cemmc D11Cle&r weapona. Of nec:•••lty thla would ~-- • caulden.t:lma of NATO 
atntep: and tacttcal obJecttna and the pnper role of aaclear weapona (laq• and 
•mall) tla.enln. 

Thenfon, Ille Commttte- recommend■ tbat a n-naluat.tGD of NATO we&P!!! 
•n:ma be Ldt1atad at an early date la cODjwtioa wii1iilia propoaed atudy o-iiJ1Md 
ID &I nc:om;;;;;.fatlan ofibla npo:rt C••• pap ~~~ ). . 

Ill m■lrtnc tbla nc:ommendatioa the Committee la moUYatecl by the fact tbat 
the. o.,.tnaJ caaeept of NATO u a primarily defenam fo.c• bu bMa and la belnt 
drutlcally ch•••d by the addltlon ol bdermecU&ta•rup and ldah•Jleld lm6H1Ml ■■clear 
wu.pou. )(•Jt•nc• an the•• mepton weapon.a teada to ■ appl&Dt nllaace on cOllftlltloaal 
weapou. It alao blur• the dlattnctlora bet we.a low field field weapcma for NA TO 
tactlcal defen•• •• diattnpliabed &om atnte,tc deternat purpo••• The Defeue 
Deputmat policy of ualptn1 nuc~ weapou to Y&rioaa NATO coaatri••• adel' 
diffeftllt type ■ of anan,•m••• bu Nffed to prnlde NATO with a ■tntep 
capa:WHty •nr uarialcmed In the orlaiD&l concept. 

Fl'om t:lma to time the Commtttee ha■ qaeatioaod ■ome of the■• un.na•ment• 
•• 1obta •~ the Intent of Cmwna■ u Patllne4 ID the Atomtc Emrn Act of 195' 
aa• _."I 
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The Committee reco1ni••• tba.t the intere•t of international amitJ may 
prevent the complete rever•al of pa•t actiou. Nevertlael•••, it 1• believed 
that tlae cbaD1• ID concept repre•eated bf preaent arranaemeat• •hould be 
·i'urouply eYaluated ID Yiew of the fact that it ba• occurred tllroup a proc~f 
of creeplna evolution rather than a• a re•ult of a clear-cut poller decl•ion .. -
Coatrover•y a• to the r••pecttve meamn1 of "•tratepc" and "tactical" doe• DOt 
alter tbe fact that a chan1• in concept ba• occurred and that lonaer rana• hiah­
,teld weapon• bave been added to •bort-ran1e defeu!ve weapou. 

If after tboroup review it i• dete:rmined that NATO ahould in fact aerve 
a atratepc: deterrent f\lDCtion <i.e • . embrace lon1-ran1e hip-field weapou a• 
well a• •laort•1:an1e defeulve weapou ID fulfillina tbe purpo•• of maximum 
deterreace), certalD weapou •Jnem• ehould be rec,orlented in new of tlae 
e••entlal requlremeat that a deterrent eynem mut eurri•e a flrat-•trtke attack 
and •till be operational. Pre•ent NATO ml••ile •J•t•m• with a etratepc capablll1, 
are lacldq in tide •••eatial., 6. ~ l L.) 

t£ 

TIM Committee obeerve• further that NA TO force ■ equipped wtth tactical 
nuclear weapou are now faced with a ••rioua dilemma in the •••nt of border 
traupe••lona bf enemy force• employin1 conventional weapou. Since authoritJ 

!_ISee P• 44, Conference on NATO Atomic PJaaaia1 and Special Ammunition Stora1e 
Propam held at SHAPE on Ncwember 30, 1960 for atatement bf General Noratad 
to JCAE member• that neither be nor anyone in NATO ba• propoaed a NATO 
•t:l'atepc force. 
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Mu.t '-• received prior to, the uae of tbe nuclear we~pc-na and beca,aa~ of the lirnUe'1 
ti~• element involved. th.tt major policy deciaion aa to wb•ther 1uch w•apG11a wUl 
~• 1a•n to <:O-G11terbeirder tranagreselona a( thi• type m11at be madf:' ln adv&nc~ of 
th• ..v•nt. Otberwiae we w0i11ld flnd 011raelvea defenaeleaa becauae ol a lack of 
~onve111lonal force• and equipment on 011r part" The Corr:n,lttee underatanda that 
no •ucb policy declalosa haa been made .. 

It would aeem deairable to empbaalse in tbe NATO ayatem. an arrangement of 
d-aal capacltr weapon• wblcb can utilise c:011ven.tloul warbeada a• well a• n11clear 
warheada, Thla w011ld include tbe 8 lncb bowltaeraf tbe Nike• and tbe Davy Crockette., 
S11eb weaponap particlllarly tbe bowltsera armed wltb conventlOD&l warbeada or ■ bell•, 

would ahc- lend tbemaelve• to dual p11rpoae tralning wltb troop• of our foreign alliea. 

To carry out the defenaiv• mlaalon, the NATO defenae •J•tem need• augment•• 
tioa ln term• of conventloul weapoaa aa well aa nuclear weapona, Tbe fall11re on the 
plll't of our NATO allie• tomeet thelr pr•vioua conventional commitment• and our 
falbare to lnaiat on f111flllment of aucb commitment• now preaent ca• with a altuatlon 
where the arg11ment for proliferation mn11clear weapon• appear• pl•ualbleo Not­
wUt\etandiag the pla11alblllty of •ucb an argument, lt would aeen·. wlae to pauae and 
coDaider the poa•ible conaequencea of a11cb actietn. It would aeem deeirable lf not 
•••entialr that the U., S. 1'~conaide! tbe proUferatlan of nuclear weapon• in the 
NATO complex. 

If lt la determined that addltioal NATO n11clear capability la 11ec:eaaary. we 
ebould'·requlr• aa a condltlon of aucb a prograir. that our NATO allle• alao furnaah 
adeq~atc conventional armament and manpowe14"1 If tbia la not done, we wo11ld be 
Umlted to a naclear reaponae for any type of military agreaaioa. (See finding Noo 1 
~go 40 for reaaoning, ) 

R_!~~mendatlOD Z., - • Th• Need to Coordiaate NATO wltb SAC aad UV K, 

A n,ajor effort muat be made to c:oordlute and lntearate NA TO atomic atrlke 
pl•n• with U.S. -SAC and Brltlab Bomber Command plana., Thia la important todaJ 
al the preaent level of NATO Atomic: Strike CapabilltJo If aa planned NATO nuclear 
capability continue• to lnc:reaae through lntrod11ctlon of aecond geaeratlon Medium 
Range Balliatlc Ml••ll••• greater nwnbera of atomlc •trike airplane• and nuc::lear 
gro~nd ~nd aea force• aucb c:oordlntttion wlll be lndlepeneable to prevent waate of 
pet'aonnel and weapon• ayatema and in the event of uae. unnece•••ry lncreaae in 
local and worldwide radioactlv• fallout" Effectlve coordlutlon would alao greatl, 
redu.:~ coeta, 
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Recommendation 3o The Need to E1tabliab NATO Nuclear Weapon• 
Requirement ■ Baaed on CurB'ent Technology 

It would alao 1eerr, e11ential aa well a• deairable tbat the U. So -NATO nuclear 
weapon ayatema be re-examined with a view to incorporating th.~~111.liiillllilillillil---. 
w tent with U S 1ec t and 1af 

Thua, in relation to development of means of 1aleguardlng UoSo weapona '-'(:.) 
from accidental detonation• or unauthorized u1e. the Staff of the Jolnt Committee 
suggested that the Loi Alamo ■, Livermore and Sandia laboratorle•• cooperate in 
developing and adapting devices for the1e purpoae ■ o A1 a result of thla ccoperation 
the following progreaa has been made: 

(a) On the orcblem of accidental detonation1.f 

I 

(b 

I 

•On the Sta!f91 trip to Albuquerque on October 17 and 18, 1960, Mr. Ramey requeated 
tbe Committee Conaultant . .Dro Harold Agnew of Loa Alamo• Laboratory, to look 
into device• to prevent accidental or unauthorized UHi in tbe NATO nuclear ayatem; 
(i. eo, mean• of improving U.S. cuatody electronlcallr). and diacuaaed the problem 
generally with Oro Henderaon of Sandia Laboratory and repreaentatlvea of DASA .. 
ln aubaequent diacuaalona belore ·and after the NATO trip, Oro Agnew indicated 
c cnalderable pr ogre a a 111·developing device ■ for thia purpoae. 

At the meeting ■ of the Alr Force Scientific Adviaory Board at C:iJTlbridge on 
October 24, 1960, Meaara. Ramey and Conwar requeated the Committee Con1ultant, 
Dro John Foater of Livermore Laboratoll'y, to alao conaider device ■ for preventing 
accident ■ and unauthorised uae in the NA TO ayatemo DII'. Foater indicated .he had 
ccnaidered tbeae problem ■ a few rear• ago, and would be verr lntereated ln re.aumlng 
1ucb work. In a brieling of Congre1aman Holllleld .~nd Mr. Ramey on December 15,. 
1960, Dr. Foater-indlcated·proplt..-On aeveral approachea, lncluding a very 

I
eramltfanadlstJ methda ,

•---------------------------1· ~.?- t---, 



U) 

There exi1ta today in an advanced dealgn 1tage 1everal poaaible 
device• which cc,uld be incorpol!'ated int"' exieting warheads and 
bomba, includtng thoee already aa1agned to 

reclude the armin of the warhead without 
w w 

' 
The arming of the weapon cClluld be accornpli1~ed in 1everal 

wayeo a11ch aa: 

11.______________________________________ _.1Thia device 

requires exteneive reaeaa-cb and development bef~re feaai­
bUity can be a11ured,. 

Kt abould be' ncted that devic~a and ccmt~~la auch as theae di1cu11ed, actually 
would impr~ve the Cl'>mbat readin~s• r,f U" S- weapona by having the weapon ready 
to 1•, b1Jtal•o m1otd, .-:\.-:el t .. ," it- ,,...,ttt. 



[t aho11ld be clear from this diacusaion that an urgent requirement ahould 
be established to develop auch controb and devices. and a technical fea1ibllity 
study made to determine the best eystem for {l) irr.mediate adaptattion int~ NATO 
weapons; and {Z) long term NATO requirements? 

Recommendation 4.. The Need for H~gb Level Technical Review and Advice by 
AEC Lab1>ratoriea in Regard t~ NATO Nuclear Weapcn Syatemso 

NATO today is n~t fully utilizing high level technical advice in its planning 
and review of its atornlc weapon• program" Thia is particularlJ true with regard 
to it ■ weapons syatem1 aelectiono While certain hlgh level technical agencie1 have 
been established to assiat NATO including the Nato Science Committee. the Arma­
ment Committee and Ad Hoc Working Groupe, the Adviacry Group for Aeronautical 
Reaea.rch and Develc,pment and the SHAPE Air=Defense Technical Center, no per­
manent group from or llai1om with the Atomic Energy Commiaaion or its weapon• 
laboratories haa been 1et u o Thia lack o.i coo eratlon can result in ae-r!oua roblem10 

or examp e, repre1entatlves rom the AEC or AEC 
laboratories bad been co erred with, they w auld have been able to alert the Defen1e 
Department and NATO aa to poaaible danger• partficularly when the weapon was not 
dellgned 
have been 

f~r tbe uae to 
incorporated 

which 
at an 

it wou\d be 
early stageo 

a1aignedo Necesaary mocUfication1 could 

The following measU1re1 are recommended: 

«a) Prior- to any asalgnment Oll' use G>fa weapon in a weapcn syatem 
or a new concept not prevlr>udy atipulated at the time of the weapon• 
dealgn, the Defen•e Department and NATO should fully confer with 
the Atomic Energy Commisaion. Representative• frgim the AEC and 
iU weap01na laboratorle• a hound be appointed a• technical advisor ■ to 
NATO., These technical advisor• 1hould be fully utilised by the 
military ; r~preaentativea in theil'I' nuclear weapoau planning~ Through 
clo1er c15>operation and liaiaono requfi.rement• of NATO both on the 
part of SACEUR and CilNCEUR can be explored and inca,rporated intc 
weapons at ac early stage in their development,, With clcae coopera­
tion it may be pt,1aible tb de1i.gn and develop weapt'na apecifically 
for cnique NA·ro requill'ements rather than attempting to adapt out­
moded or anapptl'opriate Uo S~ weapons and weapon• syatem• to lt• 
need■ o 

«b» An ad hiK: technical group fr~m Lo• Alamos, Sandia, Livermore, 
and DASA ahou!d be immedfatelr assigned to spend auch tilme aa 
neceaaall'y at NATO aiteE i-iview~ng the problems raised in this 
sf.udy 0 as weU a1 o~he.re which may exist, 
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Recommendation S. The Need-for Cmneilance wlth die Law. anti Adequate 
Congreaalonal Reriew of Cooperative Military Arrangement• 
with NA TO Cc11ntrle ■• 

It i• the COD ■ ldered opinion of the Joint Committee that t_he State Department 
and the Defen■ e Department have· failed to comply with the intent of the Atomic. Energy 
Act by the manner ln whlcb they have entered into Int_ernati.onal _Arrangement■ for the 
poaaeaaloli. 11ae and control of U.S. owned nuclear ~eapons and in the failure of tbe 
Defen■ e Department to keep the Congreaa, through the Joint Committee. currently 
and fullJ lnf orm•d. 

·• . . 
Aa dlacuaaed ln prevlou ■ aectlona, there la ■,erloua doubt whether the fact ■ 

Df the limited po■ae ■■ lon exerclaed bf U.s. cuatodl~l f~rcea of nuclear weapo~■- ln 
"alert" poaltlona of combat readineaa (OJI plane• on .,the pad and ~ated to mi■ alle ■) 
are conalatelit with the requlreinent■ aifaection 9Z of the Atomic Energy Act ofi9S4. 
Thla aection prohibit■ &Df per ■ on. lncluding a fi,relgn gover12ment. to poaae ■ a a U~ S0 

atomic weapon. 

• Certainly auch "alert" pr~edurea are contra_ry to_ Congreaaioaal intent~ and 
to reprea~ntailona made by the Defen•e_:Department tD_:CODgrea• a,t the tlme the law 
waa amended ln 1958. At that time lt ·••• repre,ented_ that Dilclear componeta of 
warhead• and bom.i> ■ ·w uld be kept aeparate from .th• aircraft or miaalle carrier. 

. .. . ' ··.·.,., ... ,:;·, ,. • . . • . , . 

. Moreo,r~r the means of placl~g aach 0 alertt- ·proc:~dur.;~ IDeffect were carried 
on out~lde otlthe framework preacribed by the Atomic Energy Act of 1954. •• 
amended ln J~~8 • 

. ~ . 

: _'.Al~gh·~~ Atomic En~.rg,: ~ct~_ 1954 provide ■ f•~ a progr~- of adml~l•-
tratlon 1wltb lnt.ernational arran1~,--· .~,quiring appr?ra:1 b,: t~ ,Con1reaa aqcl •'· _ 
A1reemeJlt•, for Cooperation 1ubje!;t to ,,C_on1re••i•nal action ~• ~o the develop~•~• ._ . . . . . • . t ·-l . • . • - . . • 

uae and c:~,~ of atmnic energy (aec*'o~• 3 f., 111.., 123) th' Ex~cutlve Br•~'1 baa 
entered -,~to_-n~•rDII ■ lnterna~o~1.·_afr•111ement• w.lthc,~t ,no~l(lcatlon to and ap_proval 
Df tbe ~~area-.. _.-,~t tbe ■ ame ~~• '~:.-~f:arough a num~ __,r -~••:c:r~t executive ~~r­
natlOD&!. ~,re.~•~• and arrangemen~_ ,. to the uae. anc;I c;o~trot of atomic energj 

. not provided fo.- under the Atomic Energy Act. lt hae llmlted the parpoae and effec­
tlvene ■ a. of the ,tamtory. A1reementa_ for Cooperation. 

' . , . . • . '.' ' : ..... - . • ' ~~ . . • • • ' • ••• .i.• ' . : . ~ .!.. ._. •• • • •• • : •~ - •• .- • 

. W-hen one compare ■ tbe variOG ■. type ■ of a1reeme11;t■. and arran1eme11ta, the 
United S~t,--• DD1!'__baa w~tb tbea, __va~i~111i ¥tiona and tbe-type and.deg~•· of Dllr.co-. 
operation _wader. t~~• -.oa reall,aea the .. relatlve limited lmporta'1ce belng attae:-he_d to 
the le1ialatlvelJ authorl•ed Agre•ment■ fctr Cooperatlqno t~ compariaon lt appear ■ 
tbat oar ~ooperation lat~~- developm~n:t~~f defenae plane, the trai~ing al·per ■ omael 
bi the ~?t.Pl_~jzne~~ of at.~ic ..,""eapon~ ~_nd,Jhe develoi,me,;at .ofatomic operado~l. 
capablUty la belng cond11cted prhac:ipally wader arrangement ■ other than the Agree­
ment■ Ur Cooperation. 

\ 1-
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In each of the countrlea vlalted. lt waa found that little or no Restricted J>,3ta 

waa beina given to tbe forelgn operatlng peraonnel (aa diatlnct from blgher adrr:inil• 
trath,e autboritlea). even when there waa in exlatence an Agreement for Cooperation 
and the information had been tranamltted by the United State• Government to that 
nation., Certain queatlona occur: Why have higher admlnletratlve authorities withh~ld 
or delayed trande~ Df Reatrlcted Data to tho operational peraonnel? -- Doe• eueh 
delay effect the operational capability? -- Were tbe leglalatlve provlalon• ol the 
l9S8 amendment• to Section 144b neceaeary? 

In only one type Di weapon, eyatem obaerved under the NATO aton.lc stri"e 
v••n haa 1t been interpreted tbat aa Agreement for Cooperation le required prior to 
the {o~•lgn 111er force ac:blevlag operational capability, and that la in the flghter 
uomber area. &11d tben DDly la tbe final two week• of training, 

,..- ... ~---------.---~ ,,1 A• wa• prevlo111ly noted. Stockpile "1reemeats 
111111

apply to nuclear weapoa• for u1e by the foreiga force., 

Rtcommendation 

lo The l::xec1.1tlve Branch and Congre1• ehould recognise that there are 
, e-1 ,oua doubta aa to whether tbe preae11t NATO alert procedure• arc conaiateat llfl-th 
V. S., law and Co11gre1alon•l intent" U lt la planned to continue auc:h pr-oced~r••• e>r 
~~•tHute procedure• which permit la point DI fact 1ome meaa11re of joint pc•••••ioQ Of' 

c:.aatrol over U. s. weapon,. tben &be problem ahould be faced directly aod the law 
•h~11ld be propoaed for c:b&oge under e1tabli1hecl procedure•; ln e~. legllbUve be•r­
ln,• .and dobateo 



Zo The baaic pollcle ■ under which cuatodJ, po■■ e ■ alon and control DI 
Unlted State• nuclear warhead• are to be malntalned ahould be contained in the 
Stockplle Agreement• or other Government-to:._c;overnment agreement• rather 
tban ln mllitarr aervlce-to-•e~vice •!r&ngen:ell&aoThe Government-to-Government 
aareementa, ln turn, • bolald come under the requlrementa of aectlona 91 c .. , 144 b., 
&Ad 123 la the. nature ·r,1 Agreement• for Cooperatlon aubject to Congrea ■ lonal 
review, or el■ e aa international a1reement■ approved bJ Congreaa or a■ treatlea. 
To the extent theJ contain claaaifled ••xe• or detalla, Uke Agreement• for ~o­
operatlon, cla ■ alfied part• need aat be made· publlc, but can be reviewed in 
executlve 1eaaian bJ the leglalatlve committee or committee• bavlna reaponaiblllty. 

In compli&Ace with aectiona 202 and 3 fo , of the Atomic Ener11 Act of 
1 954, the Defenae Department ahould keep the Joint Committee currendr &Dd fwlr 

informed "with reapect to all matter• wttbln tbe Department of Def enae relating 
to tbe development, utillaation or application af atomic ener1Ja" MaJor policy 
deciaiona, in particular, •• for example the change ln U. So c1Htody concept from 
■ eparate U. s. maintenance and poaaeaalon of warbead• to the matlna of tbe war­
head to non. U. s. delivery veblclea in peacetime are matter• of wblch the Le1l•-
lative Branch tbrou1b the J -•··--ed rom tl 
at the ti.me the were made .. 

In accordance wltb it• legal re ■ ponaibillty to initiate natlfication to the 
Committee, the Delenae Department mut recoaniae that it ~oe• not comply with 
tbe law when lt fall• to furlllab information until after the Committee reqae ■ t• it 
or when the Comn,ittee baa to obtain lta initial information tbrou1b other aoarcea .. 

Recmnmendation 6., Tbe Need to Re-evalu.te the Ba-le Uo So -NATO Nuclear 
Weapon Cooperation Pollcy-.-Conalde,atlon al Alternative 
Arran1ementa 

. . 
In the precedln1 paa•••a number DIproblem• prlmarllr related to tbe 

current NATO weapon• ·•r•tem have been diacuaaed. Theae problem• have been 
dlacuaaed from the ■tandpoint of Uos. national lntereat■ wader the Atom.le Energ f 
Act al 1954. 

There are a number of alternative arrangement• or plan ■ with regard to the 
manner in which the United State ■ might beat cooperate wltb 011r NATO allie• for 
the 11• e of nuclear weapon■ for our mutual defen ■ e .. 

Objective ■ af NATO Weapon■ Sy ■ tem 

•. From the U. S. atandpolnt, it would appear that the NA TO nuclear weapons 
•r•tem abould aerve tbe following objective ■: 

(a) ApprDpriate nuclear weapons should be av~llable in ■ ufflclent 
numbers and location ■ to be ready for planned u■ e when needed 
with •• ■ hol!'t a reaction time aa poaaible .. 

-SO-
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(b) United State• control ahould be aufflclentlr atro11g tbat the 
weapon• will be 11eed lf &Delwben proper U. So • authority cletermbae1 
tbey ebo1.1ldo Conc:11rre11tlr and al equal importance la that ther will 
!!!, be aeed wltbOGt United State• approval either through lnadverte11ce 
or 11na11thorlaed 11• e. 

(c) Nuclear weapon• abOllld be maintained, tranaported aad atored lD 
1acb a manner that tbe poaalbllltr of accident• reaaltlaa la con­
tamlnatlon or nuclear detDDatlOD will be aaa-exlateat or at lea1t 
kept to a mlnlma mo 

(d) N11clear weapon• and cla11lfled lnformatioa pertalllba& to tbem 
1hollld be protected a1alD1t Wl&&atboriaedperaou DbtalnlD1 lmportant 
deaip and fabrication information., 

Tbe relative empba1i1 wblcb 1bowd be 1iven to aacb objectlvea ahollld, al 
courae, depend to aome extent on bater11atlonal coadltloaa al tbe tune, a1 will be 
dlacuaaed later. 

It maat be reco1nlaed that from the at&Ddpolnt of NATO•• an lnter11atioaal 
or1anlaatlon and of certala llldlvldaal European NATO c: DWltriea tbere are certalll 

.. problem• coacernlD1 the carrellt u.So -NATO weapoa1 •ratem. The principal problem 
I.,·?- mentloaed by repreaeDtativea al the State Department (aad. recognised bl tile NA TO 
t?l literature) i■ the fear bf NA TO countriea that la tbe event al a Sovlet attack la 

Europe that the u. s. will be deterred from releaatns lb 1111clearweapou la accord­
a11ee wlth NA TO plaa• la the face al a Soviet tbreat to retaliate br deatrorla1 U. So 
cltiea. T d robl m mentioned la deaire to keep ladlviclual NATO 
countrlea-..,""""!""...-~""'!'1111~~~~~~~~-IP"'~..,_ -from attem)J&laa or acblevlll1 an 
inclepeade nae ear weapOD■ cauallit111tJo rd problem from tbll 1taad.polllt la 
one al flncll111 tbe mean• ~o keep NA TO alive aad functlonlD1 •• an effective organiaatlon.. 

Whether or not tbeae fear• and problem• are well fouaded, and whether &DJ 
of the alter11atlvea dlacaa1ed will take care al them, will be toacbed upon la tbe 
aacceediq pa1eao 

The follow n1 poaalble alter11ative arran1ementa between the Uo S. and NATO 
and boat national coantrlea woald appear to me rlt con1ideratl0Do 

lo Uae al a complete U. So •r•tem of poaaeaaion and c:111toclJo 

Zo Reveralo11 to •J•tem of aeparate Uo Sa poaeeaaion and protectlOD 
of 11aclear warhead or nuclear component apart from carrier aa 
contemplated ln 1958 amendmento 

3. Contlnuatlon of current fictional custody arrangementa, lnvolvlng 
varyln1 element• al jolnt po•••••lon and control al nuclear· bomb ■ 
and warheada between Uo S. and 11hoat 11 c~trJ in the NA TO alllanceo 
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40 . Expr••• Joint po•••••lon arrangement ln alert proced11re• 
between U. So and NATO aa a aeparate entltr through multi­
national NA TO taak force groupa.., 

5. Tranafer Df nuclear weapon• or control Df nuclear weapon• 
from U. s. to lade pendent NA TO ta•k force. 

60 Tranafer of nuclear weapon• to lndlvidual NATO co~trlea. 

L Uae ef Complete Uo S(, Syatem of Poaae ■ _aion and Cuatocly . 

Daring General Noratad 11• brief lag of the Committee at Sl'{APE in Paria on 
November 30, 1960, it waa polmed out that prior to 1957 the Un_ited State• had aeveral 
wait• with atomic weapon capability in Ailled Command Europe. The United State• 
furnlabed all the nuclear weapon• and the delivery unlta, and waa reaponalble for tbe 
aecurity, cuatocly and tranaportatlon of theae weapon~o · While a_ome Reatricted Data 
bad been ma~ ava.Uable to NATO ln accordance 1'lth the limited 144 (b) Agreement 
entered lntp la 1955, wbicb permitted NATO to conduct aome plannlag for nuclear war, 
only tbo United State• force• bad operational capabillty to flgbt a nuclear war.· 

• While t~ United States ■. mar not have bad aufficl~nt·numbera of weapon■• avan:~ 
able in E11rope oor diaperaed to auffh;ient location ■• p·rior to 1957,· In relation to • • 
NA TO mllltary needa, the arranaement tended to give maxbrnun·· a■ aurance of United 
State• controlo Ii° alao complied with.one of the ba■ ic requirement■ of tbe Atomic 
Energy Act ol 1954 with re1ard to tbe United State• poaaeaaion of nuclear weapon• 
and reatrlction agalnat their tranaler to other nationlo 

U the .U.So· were to revert to a concept or arran1~-~•t under wblch U. s. 
force, alone (Dr wlth''U. K. force•) would bave nuclea·r· weapon capability and the 
other NATO alllea ,- uld be r~~ii(aO>le -to meet conventional war requlrementa, it 
would decidedlJ lncreaae Uo S~ cuatocly and controlo 

it aia~ undoubtedl·y would have 1erlou1 drawback•~ Jt wo11ld prea11mably 
require an. lncreaae in number-al U..-S peraonnel, and ~••ilh In critlciam from oar0 

alllea ner.tbeir lnabillty to reaiat Rua ■ ian nuclear attacko Without aome nuclear 
capability of their own or· dbect participation 1n the U~So -NATO ay1tem we are told 
that they might continue to qaeation United Stat.ea promiaea to defend them aa dla­
cu1aed la the precedln1 aectiono 

Zo Revr ■ ion to UoSo S~e_rate Nuclear Capaule Sy■ tem ■ ol 1958 

l_n lleu of a complete reYeraicm to pre-1957 arrangement■ it mi1bt be conaldered 
de~lrable to revert at leaat to a concept of aeparate poa ■e■ alon, and pratection ~ ...· 
nuclear warhead or nuclear component apart from the iion-nuclear part of ·the weapon 
ayatem •• contemplated durlng the 1958 amendment hearingaclt Undeir aucb an arran1e­
ment, tbe naclear warhead or nuclear component, watll hoaltilitiea begln. would be 
•Hearing• before the Subcommittee on Agreement• for Cooperation cirthe Joint 
Committee on Atomic Eneirgy on Amendi1ag the Atomic Energy Act ef 1954--Excbange 
of Mllltarr Information and Mate!'ial with Alllea--January 29, 30, 31, i"ebruarr 4, 5, 27, 
March S, 26, 27, 28, AprU 17 and May 28, 1958~ • 
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~alatalned lD the actual poaaeaalon of Uo S~ peraonnel... Tbe armed force• of our 
alll•• would be tralaed la the utlllsatlon pf the ■e weapona, and would b• alven the 
weapon dellverr •r•t•m and. li po■■ lble, all portlona of the weapon r-:-«:ept the 
1111clear part.. ,.oal') 

a mac ear weapon • e■a ap o 

._ ______________________ ,.• U one walta 1mtll actual 
laoatUltlea occ11r before coadllctlll1 tbe mating lt may be ti>o lateo 

The need for matln1 warhead■ to mlaanea or planes create• a problem of 
provldln1 adequate aafe1uarda a1alnat accidental or 11n&uthorlaed flrlD10 Aa dlac,aa ■ ed 
on paa••45 - 46, there are devlcea wblch can be operated maauallr or remotelr 
to provide the required aaf eparda., 

lo Continuation of pre ■ eat IJ ■tem mflctloaal Uo So c:uatody wltb ac~ual jolat 
eoa1e1aloa and CODtrol la alert po■ ltloaa ... 

When the U .. Sc malatalned aole poa ■ eaillon of a11d9ar weapon• our NATO alllea 
queatloaed whether or not the U, S., wo11ld releaae the warhead or naclear component 
to them when ne11ded, rtlcularl ll tbl• lnvolved otentlal deatruction of U~ S0 cltleai. 

~--~------------, Notwltbataadla1 aar a1reement to awa 
authorltr, tbe forelgn u ■er nation, if it determined to fire the nuclear weapon, lt 
could do ao quite eaally bJ overpowerb:ig token UcS~ cuatodlal vr ■ ecurlty guard■., 
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.__________________________ 
• l 

~citrdba&lf, we c•d -.er .tlala arran1emeDt face a precllcameDt la wblcb 
tu UDl~d.Statea woalclbe IIDMl'att&ck Dr DIii' Polarla allbmar~e• were belq • 
■uak. ·•• tu 8 ml bt • l • • • .. 

Ga "'9 atber alcle of tile cola la tbe altaatlDD wlllcb mqld arlae waw. tile laNt 
uu.. a .. la a local aldrml•la· wltb a ul bbor clMIDtr • or Smet aatelllte 

Of abnUar cDDCen .w-1d be tile ·p•albUle, tlaat a mUltarr Jut& Dr Coloul' • 
reYalt ·1a.wlalcll eu er aaotber of tlaecompetlaa factl-. .ml1bt attempt tD take 
cemplete c...erel wer tile. weapeu •r•tem. and aa.e tbs-.apoD or tllreatea t!I-. 
ue 1$ .. ale.at tile otber fac:tloa. • • 

.. Here qala tbe uae of, elect~.~~ remote control uvlc•• coald aab•ta~tlallJ
~r••••.real ·u.S. c:oatrol, •• cllec:.~••ed DD paae ■..45-... • 

...... 



4o &!11eatlon for !"Pre•• joint pos•eeeion arrangem!Dt! in alert po•ition• 
with adequate ■a.fety preeaution!._ 

The po1albW.tie1 of the bo ■t .nation or a :mUit•rf clique within tbe hoat nation 
taking complete comrol of the weapona •r•tem may be le1aened to aome extent if 
the operatina s,eraonnel are·not national• of. the ~ountry in which they are located. 

' 

• .. 

----~--~• It waa indicated tb&t the rotation of air aquadron• amon1 the NA TU 
cowatrie1 would not be uoduly difficult. 

A dl ■ ac1vanta1e to anr immediate ue of multtnatiaaal p•aowl would be tlae 
lanpa1• a.ad tl'aiai111 problem. ezcept 
out that E ah i■ au ■ ed to be an •••• 

poaalbly wltb aircraft pilot•. It wa• 
1aD NA TO 

Tb• Palnin1 problem l• ctifficu1t enoup when all the operatlna puaowl apeak 
the •am• lanpa1• and non•EnsJ.l■h tramina mamial• bave to be developed for tbelr • 
uae. Luapa1• dlfflcultle• may become luurmOWlt&ble la a muWna~nal taak force 
when the opu'ator• ■peak~-•• laquaa••• However. the aole objec:tlon to tbla 
azoraqemeat voiced by a Defenae Department ■pokeaman at a .JCAE hearln1 on 
.TUDe24, 1960. that tbe varyln1 eatln1 baWt ■ of dlfferetat ll&tionaliti•• would make 
the arruaement 1111&cceptablewould however, by lt1elf ••em to be in1urmountableonotp 

The State Department and General Nor ■tad have alao endoraed muldnatioul 
oi-p.alaatlou fn a nuclear ta■k force. In public apeedle■ clurlq 1960 (footnote) 
<;ieneral Noratad made reference to a poaelble arrangement u•laa a NATO auclear 
taek force within current cuatody c:onceptao In bl• briefing of the .Jolat Committee 
at Sl-L~PE h.e d!!!e.utt.sed this idea. but conceded he bad not completely worked it out 
in hia awn miDdo 

I I 
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In hi• propo•al• for a NATO mld•t"an.ge ba.1µ.Uc mi■■ile progr~,· ~de at the 
NATO Parliamentary Council in December 1960, former Secretarr of State Herter 
•ndoreed the idea of a mu.ltinatio~ ta■k force, ■peclflc:allr ~atioaiog the ue of 
11mixed manntn1 to the extent conaidered operationally fea•ible bf SACEUR." 

One of the fun "official" referace• to web a concept wa• made by General 
Nornad in a pre•• conference on March 2, 1960 when be ■tated: 

" ••••• There have been a f.., development■ of project•, a f.., flap•, 
a fflW rumor•, a few dtfflculUe• and a few problem• .in tile cwree of 
lut ,ear. I think J mentioned~ fCN before tbat we wu.~ couldariq 
tJae eetabllabment of a mobile ta ■k force in the AUt•nc•.. Thi• would 
not be independent of other force• bllt it could be drawn from the force• 
and traiDecl, or1anlaed, equipped, ■o it could be ued •• a multinational 
ta ■k forceo • Cempba•le ■upplied) 

"Now there are problems and difficultie ■ in thia bat we have DOW 

firmly decided we are IOUII ~d in thl• field and will enablieb in 
the relatively near future,~ the cwr•e of the next rear, a force 
of brt1ade p-oup or RC'l" etrenatb in 1eoeral -~ wbtch will ■ tart off 
ioltlallJ on the ba•le· of three ba~n•, perbap■ three reinforced 
battaliou· ••••• " • • 

It abould be noted that the multinational tuk ·force concept ■ of former 
Secretary of State Herter and Oeaeral Nor ■tad in bi ■ later ■peecbe ■ aleo involved 
eome traufer of U.S. f?Olltrol over the re~eaae of weapooa to NATO it ■ elf, u 
dl■cu ■ ecl in the next ■ ectloo. . The type (If. multtutional .participation diecu ■ ed 
in W■ current ■ ectioo, while retainiq ■ome u.s. control OYU" weapona relea■ e, 
could laJ the. ba■ i• for po■_•lble later 
experleDCe aained. 

cbaqe■ in control arranaement■ baaed on 

. . 
5., Tranefer of Control 

Arrangement 
of U.S. Weapou to Independent NATO Ta■ k Force 

A■ a aeparate concept. ~•re I■ a plan whereby the multinational NATO Taek 
Force would be the operatio1 force aad NATO would aleo take full coot:rol over the 
nuclear warbeada. General Noretad dlacua ■ ed thl• concept of a NATO "4th atomic 
power" in Ida ad.di'••• before the Sixth Anau.al NATO Parliamentarian• Conference 
lo Parle November 1960 •• follow ■: 

"Mally ideas have been advanced for dealing with the•• queatiooa. 
It baa been au11e■ted, for lnatance, that the control of weapona mlsJd 
be paeaed to the A,iJtance: that they mi1ht be committed to NATO for 
the life of the AlJtance la ita pre■ ent formo When I ■peak of weaporia, I 
~ •peaking not of the alrc~-:<t• o~ the mleailea, or tlae po■ which deliver 
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the warhead•; but I am •peaking., inthia •en•e" of the ~lear 
•component• which are now retained in the atricteat cu•tody. 
It cannot be aeaumed that the creation of a multilateral atomic 
au&bority, makina NATO a fourth atomic power ae ha• been expreaeed, 
would neceaearily i.Dfluence the deeire of aome nationa to pursue their 
own independent que•t for an atomic weapon• capability. However, 
auch action might •err well aatiafy the desires amt hitere•t• of other• 
by meetiq fully the military requlremente, and bJ a■ •min1 an equal 
voice in the control of the particular pool of force• which could be 
eatabliahed a• •••ential to the direct defenae of Europe. 

''There are •everal additional advanta1•• or dividenda to be 1alned 
by adding W• reaponeibWty to NATO. lwW mention onlr one: for the_ 
Alliance to have .continuiq We and meanin1, it neecla increaalng 
autboritJ; it n:eede power of aome formo If politically feaaible, action 
to pa•• to the AUtance areater control over atomic weapona and to aub­
Ject their ue more directly to the collective- will could be a great and 
dramatic new ■tepo ti 

ti 
·• e e ·• e 6 0 0 e 0 

In tbe following mQntht December 19600 at the NATO Parliamentary Council, 
former Secretary of State Herter apoke of thi• taak force apeciflcally in relatioliahip 
to the Medium Ranae BaWatic Mi••il•• and indicated the poealbilltr of it• uae in 
other --poll •y•tem•o He •aid: 

"• 0 0 • • • D O O • O • 

"My Government offer• the follc-.vina concept ior couideration by 
the AJUance a• a meana •of meeti.ng thi• requirement. We au11••t that the 
A1Jtance con11iC:1ercreation of a •peclal kind of force to operate thi• 
weapona aystern .. Aa we conceive it, auch a force would be truly multi ... 
lateral, with multilateral ow11er1hip., -financing aAClcontrol, and would 
include ~•d maonta1 to the extent considered operatloaally feasible 
by SACEUR. t1 

" • • • • • • • • • • 0 • 

In the aame apeech Secretary Herter went on to •ay: 

ft 
• • • • • • • • • • • • 

''We believe, therefore, that tbe multilateral concept offers the beat 
meana of p~oYiding a collective ba~ia for the common defenae ha the 
MRBM field. It~ fulfillment would have lmmenae polWcal aipiflc:ance 
for the cohe1lon of the AJHaace. My Government believe• that thl• • 
concept offer• a rational approach to the problem of the MRBM power 
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ol the AJUance and, U ■ucceaafully fulfWedb mipt offer a precedent 
for further move• -fn thi• field. " 

" • • 

• • • • • • • • • • • • 3. 3ll>)t,> •11f ac .. ) 

Tiae advaata1e of the "independent" NA TO weapou •r•tem would be to proride 
a• ■urwe tu tlae huUvtdual NA TO couatrie• that the weapau could be u■ ed in accordance 
with tlae NA TO plaa◄ l It ba• been contended 
that by buili!! up a'inulwateral ia ■ii io:rc~" under ■oleNXfb co o1. tbl• would 
di ■ couraa• _ Ifrom par ■uiD1 • ■ eparate cour ■ e, and po• ■lbly provide a 
baal• for France to cJi■coatinue it• national uucleu weapou prop-am. 

U the weapou coyured by Ille independent NA TO concept were confined to 
Polarl• •ubmulne• with U.s. cr.wa or multinational er""'•• tile ''bo•t" COWIU'f 
problem would at lea•t be elimiDated,(i, ew, the Ukeliboocl of the ''bo ■t" couatrJ 
taldna ewer from NATO iD time of •tr•••>· 

There are, bawever. a number of dbadvantagep &pdPl::em;=.shed: ~r 
t •x•sew,I •lypld ·JasPett4 Sbt$J _ ___ _ ..._ 

\ o • a mac ear 
capability. • a. 3 LI>>( ,)C~) 

Not the leaat of the•• problom• ia bow a deci ■ lon will be made in NA TO U 
and when boatilitlea occur. WW it requiZ'e concurrence of all fifteen nation• or juat 
a pre-■ elected DWDber? Jf the latter, who wW make the aelec:tlon"i The lntrodw:tlon 
of an lniervenlna political bodJ in what necea•arlly m&f be a mUttary declalon 
undoubtedlr cow.d reault iD ~ ■ubnaadaJ Uld po ■ atblr fatal delay lD rnc:Uon time. 
If it i• nec:eaaarr todaJ to maintain both U.S. and non--u.s. NATO nuclear capable 
force• on quick reaction flfteen~mlmatc alert it would ••em lDconpuoua to aet up a 
new arran1emeat which, ~_bile p\rln1 sreater voice to each of our alllea, at the 
aame • time would tend to result" in iacrea•lllg delay in authorised uae of nuclear 
weapou. 

lndivlclual nation• wiW,tJae NATO ~r1amsation whlcb miaht not be under direct 
attack from Soviet fore•• mipt be reluctant to autborlae tlae uae of th••• weapou 
even t1loup one of their NA TO allle ■ l• under attack partlcalarlr if threatened wttla 
retaliation from tile USSR. Thi• could be partlcularlr detrimental to tlae UDlted Stat•• 
U the USSR attacked only the United State• and proml■ ed not to barm CNr European 
allie• if th.er did not fire the weapons. A portion of our current retaliatorr power 
would be neutralised. 

A converae problem mlpt ariae where various NATO cowm-ie• mlpt de•lre 
to launch nuclear weapon• without U.s. concurrence. Oeural Nor ■tad indicated 
that the UoS. would undoubtedly be rept"e ■ ented on any committee which would bave 
authoritr to launch weapon•. Howeyer the UoSo could be outvoted and over--ruled 
unle•• each country indudina the u.s. po•••••ed a veto. 
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When aaked by the Joint Committe• viaiti.ng aroup bow hew, uld avoid a 
military paraly ■ la when fifteen different nationa would have a veto power, General 
Noratad re ■ponded: 

"NORSTAD; I'm rather reluctant to do it becaWle no propu■ al 
ha• been made alona thia line. Let me mention one Wna ha• been 
■u1geated and lt mipt be the fartlle ■ t thina from tJae Cou.ncil '• 
mind, I'clon°t know, but one thing haa been au11eated la that there 
mlpt be a •mall poup==u•ing the UN SecUl"ltJ Council arrangement, 
for lnatancec--of •• , three countrie• beq ~rmanent members, maybe 
a couple of other,·who would be pven ■pecW reapoliaibWtie• in tbla 
field by the Councilo They're re ■ponaible to the Counc:il. The autllority 
i• the Council. ~ut they recopise that you can't ll&ve a·comumac:e of 
15 p.«>ple •ittinl down ther,s twiddlina their tbumba. You 1ot to bave an 
executive of aaine kind to do It. And they work out an exec:utiv• W• 
way . •If they did tbi■ 9 of cou1·••• the American■ wuld be member• of 
thi• executive 1roup. I'm not propoaing tbia. Tbla la away lD which 

, . II , 
it would be ~n•• .•.. 

(Conforence on NA TO Atomic Planning and Special Ammunition 
Storage Program Held At SHAPE 30 Nove:r:nber 1960, P• 79) 

60 Tranefer o1 nuclear weapon• or control of nuclear weapon■ 
to lndlvidual NATO countrie• 

In■tead of an arrangement wherein the U oSo would tranafer weapona or 
complete control l!)f weapons to an independent NA TO task force, another concept 
woald be to transfer weapon• and control to individual NATO natlon■ o It ha• been 
auage•t•d that t1da latter arranaeme.nt mipt be better in that tbe entire NATO 
nuclear la•k force would not be tied up or made inoperative bJ one or more 
member• who would fear the conaequenc••• If a nation ~uccumbed to Soviet 
blackmail,. it would_ not be able to veto tae use of nuclear weapon■ brother NATO 
natton■ o. 

However it ha• been the firm policy a• announced bJ tbe United State• notO 

to encourage an increa•e in the number of nation ■ havln1 Independent DUClear weapon• 
capability~ By doing thi• we corr,apondingly increase tbe poaaibllitie ■ of accideat&l 
nuclear war. We definitely decreaee the control of the United State• over weapou 
it provide ■• 

A possible exceptional situation under Wa category i■ the U.So «>United Kingdom 

The 
o co 

relationahipo ln tbi• caae, the 0.;K. alread ha• an i.nde ndent nuclear ca. 
and the U-·S and U K 

u.s. and U .. K. also already have a 
ro ~rrangement or _______ ..., ln order to permit the greate•t 

economie11 in UoSo and Bdtiah we~pon• pr.odut:tion ·arran1emt!ata it mipt be deairable.0 

• • ,.;.l~) 
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for the U ~So to transfer nuclear weapons OJ." nuclear component ■ to the Briti ■h and 
vice ver ■aa In order to accomplieh thieo however, the law 1'1Duld have to be 
further amendeda .. . ......~ . . 

There are many additional pro• and cons to the varlou• arrangement ■ ducua•~do 
Which arrangements might be be ■t may vary with the time. It would appear o howeYer, 
that the present arrangement under which a fictional concept of aole poaae ■ aion and 
custody by the u.s. exist. in "alert procedures" i• not neceaaarlly the beet for the 
United State ■, for the individual nations, or for NATO. 

It misJlt be better to conaider different arrangement• with different countrie•o 
depending upon geography• the political atability o the current atate of technical 
advancement 0 and milita;-y ■tature of each nationo It might 1', also better to conaider 
differant &1'rangemente for different weapon ay ■temao 

Thi• reporto of cour~e" ie bz.aed on the observation ■ made durina the trip to 
NATO installation■ and other military installations November 26 = December 15, 1960, 
and supplementary information·provided by Govermnent agenciea. 

We have attempted to identify and cla.ri£y the val'ioua facet• of the NATO 
proaram which have come under our obaervation •. In some instance ■ we have 
pointed out problem• both of a aeneral and particular nature which have caused ua 
concern. In each category we have tried to make re ■ponaible recommeodationao 
••ome of which may require legblative action by this Committee and the Congrese., 

The problem• we have identified, and the alternative• and recommendation■ 
we have madeD all add up to the conclusion that it is deairable to re=evaluate the 
existing u.s.-NATO nuclear weapon program and all propo■ ala for it ■ modification. 

The Committee'• ■tudy of the variou■ phase■ of nuclear weapon uae in NATO 
cause ■ us to conclude that these ■pecific problem ■ cannot be •olved without conaideraa 
tion of their relationship to the ba ■ ic structure of NATO inr•ludirag the control of it• 
milita.ry capability. We realise that th• ■ cope of the whole NATO problem goes 
beyond the immediate legialative jmiadiction of the Joint Committee on Atomic 
EnergyD but the nuclear phase of the NATO problem cannot be ■olved aeparatelyo 
It mu■t be considered concurrently and with relation to NA.Tc·••: 

(1) ~urent and future miaeiono 

(2) organizational and administrative atructure: 

(3) military ·•opbistication and ability of eac:b member nation; 

(4) national attitude toward co 0 operation (through NATO); 
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I.S) pglitical atability of each nation; 

(6) eecurity (riak of aabota1e and disclo ■ure·of Reatricted Data); 

(7) a~cid.ental or unauthorised uae of nuclear wea~n•; 

(8) appropriateness of weapons aaaigned; 

(9) vulnerability of fixed ba•e• compared to new concept• 
of mobility a!Ml evaslven~••• 

Therefore, we believe it to be our duty to call to the attention of those in the 
Executive Department not only the nuclear phase of the NATO problem, which 
ia a eubject of apecific jurisdictional lntereetD but alao its relation to the over 0 

all problem• in the NATO fr.ameworko 

Moat informed obaerver.s and reaponeible authoritiea in both the military and 
civilian 'branche• of the Feder~ Oovernment recoan.i•e that the whole concept and 
rol~ of NATO muat 'be re.,.evaluated in the light of free world defenae requirement• 
in relation to rapid and continuing progr••• in weapCl'.18 technolopea. The Committee 
believe• ~ auch a re evaluation muat ~oceed forthwith. · 1t· should not be made0 

aolely from the technical milita~y viewpoint 0 but should include civilian apeciali ■t ■ 
in the AEC and repre ■ entatlve_s of o~er Government agencie• having reaponalbllitie ■ 
in the fi~d• of foreign policy and national clefenaeo 

In other wo\de, tbia ■hoµ.ld ~atop level review directed and_ cloaely watched 
by the Pre_aident. .The Committee would expect that in accordance with the pro­
visions of the Atomic Ener1y Acto lt would be kept fully and currently informed of 
the couree of ~e deliberationeo 

Until we know clearly what the United States expect• from NATO. what it ahould 
pve to NATO, and what the proper contributlona •hould 'be from participating NATO 
countries o the Committee· believes that the further proliferaUon. ancl aeeignment of 
nuclear weapons Jo NA TO nati~u should be held ln abeyance. Thia recommendation 
la conai ■tent with measures which we b&Ye recommended ill the report to ■tren;then 
aecurity and _control arrangements and prevent accidental or. unauthorized use ol. 
mu:lear weaponeo 

Furthermore, thi• recommendation ia conaietent with a renewed empha•l• upon 
buildin& up NATO°e conventional weapons resource• which Geiieral Noratad ancl our 
own military and civilian authoritie• recognize aa eeaentiai'o A conventional. capability 
waa the ori1inal NATO plan and purpoae. So long as NATO le a going organtsatlon°­
and thia Committee aubacribea to it• continuation°--strength in conventional arm• wm 

*Thie i• conaiatent with the Preaident 0s State of the Union Meaaage 
which he baa amplified by aubaequent ■tatementa, 
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be necessar10 We are not recommending re 0 evaluation of NATO with any thought tbat 
NA TO should be abandoneda or that it• conventional capabllltr remain weal_c and 
ineff ectiYe or it• u•e of tactical nuclear weapon• be pro ■ cribed. Rather tlils re.., 
evaluation •hould aeek to find way• by which NA TO can •trengthen the over-all 
military po•tve of the free world. Upon the conclusion of that atudy, tbi• Committee 
hope• ~tit wW be enabled to determine more clearly what changes, If any, are 
needed In mating atomic energy legi•lationo 

In addition to the recommendation propoaed in the Committee•• report, 
such re=evaluad.on •bould include an a•••••ment of the political and economic 
realiti•• of the member nation•~ h aboulcl review the new weapon technolope• 
and their impact on ob■ oleecent military equipment and arraqementa. It should 
■tate the requirement• for strengthening it ■ organisational atructure and for 
modermzillg it• operational procedures in order that NATO might respond effectively 
to conventional or nuclear challenge•. 

In ■111nmary, the Committee ■ pecifically recommenda that the Executive 
Department undertake a ~-'>mprehenaive examination of the North Atlantic Treaty 

. Organisation in conaection with the study authorised by the Preaidento 

. We furtm r recommend that while the study is bef.n&made the Executive 
Department eatabli ■b effective liaison and clo•e collaboration with the appropriate 
Committee ■ of the Congress wbo•e legialative and funding ~••ponaibllitie• wW be 
involved in the implementation of auch new propama and concepts a• may be 
developedc. 
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THE JOINT CONGRESSIONAL COMMITTEE ON ATOMIC ENERGY 
AND 

THE CIVILIAN CONTROL OF ATOMIC ENERGY 

by 
James T. Ramey, Executive Director 
Joint Committee on Atomic Energy* I 

U.S. Congress 

Prepared for delivery at the 1960 Annual Meeting of The American 
Political Science Association, New York, Statler Hilton Hotel, 

September 8 - 10, 1960 

This paper will discuss the role of the Joint Congressional Committee 
on Atomic Energy as an institution in the civilian control of atomic energy. 
It is hoped that this discussion will give some insight as to the operations 
of Congress in a complex field, as well as shed some light on the over-all 
problem of the civilian control of atomic energy. 

Background 

The issue of the civilian vs. military control of atomic energy has lain 
practically dormant for ten years or more. Only an occasional spark of 
controversy has illuminated this complex area of relationships between the 
civilian and military branches of the Government in the past decade. 

But in the immediate post-World War II years the question of civilian 
control was the burning is sue which was thought to transcend all others in 
the consideration of what became the Atomic Energy Act of 1946 (known as 
the "McMahon Act"). (1) At that time the question was whether Congress 
would permit the permanent Atomic Energy Commission to have active 
military officers on its part-time governing Board, and as its full-time 
Administrator and Deputy Administrator. This legislative proposal was 
contained in the May-Johnson bill introduced in the fall of 1945. 

It was in this period that the atomic scientists first became politically 
active. (Z) This era was vividly recalled by an observer of the day, who 

*The views expressed in this article are, of course, solely those of the 
author, and should not be attributed to any Government Agency or the 
Joint Committee on Atomic Energy. The author is indebted to Miss 
Dorothy Schaffter and Mrs. Dorothy M. Bates of the Library of Congress 
for annotated references, and to Miss Patricia McMahon for notes on the 
legislative background of the civilian control problem. 
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ccn: rncnted: 

"To many, this was a simple choice between war and peace. 
To others, advocacy of civilian control was a means of pre­
venting 'brass hat' abuse of our precious asset, "tomic energy. 
't'o many scientists, the issue was posed in related terms: 
military control meant a continuance of arbitrary decisions, 
uncomprehending bureaucracy, and an intellectual gap which 
the military officers showed little interest in bridging. To a 
few historically-minded souls, the if.sue v.,:\S er..~ of dem:>-
cratic tradition--the armed forces with their e&centiaU.y au~htjri­
tarian training and discipline would not be adequately responsive 
to the public will. 11(3) 

The civilian control issue was resolved in the McMahon Act by the 
establishment of a full-time civilian five man Atomic Energy Commis­
sion, a civilian General Manager, and a civilian Joint Committee on 
Atomic Energy. The AEC was to be responsible for the development, 
manufacture, and custody of atomic weapons and other military appli­
cations of atomic energy, but the P:-es::.<.~e!ltwas authoriztd to tl:a.nsfer 
or delegate any of these functions to the military departments. The 
collaboration and participation by the military in the atomic energy 
program was facilitated by providing that the Director of the AEC 
Division of Military Applications should be a military officer, and by 
the establishment of the Military !...iaiso:'\ Committee which was to 
provide a two way means of communication between the A~C and the 
military. Thus, the MLC was established to be the "watchdog" of the 
military over AEC, and the Joint Committee was to be the watchdog 
for the Congress and public over both the military and AEC. 

The reasons for the establishment of civilian supremacy in the 
atomic energy program were several. (4 ) It was thought that respon­
sibility for the development of policies in connection with this great 
new force should be in civilian hands reporting directly to the 
President. (S) The 1946 McMahon Act attempted to emphasize the 
conduct and encouragement of peaceful civilian research and uses of 
atomic energy (as well as military uses) which would be better handled 
by civilians. It was believed that a civilian agency would be more ef­
ficient, even for military applications, and particularly in obtaining the 
all important continued participation and cooperation of the scientific 
community. It was further believed that by placing control of atomic 
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energy in civilian hands we would give added assurance to the world 
that the United States contemplated no military adventures, and 
strengthen the U.S. position in negotiating international controls on 
atomic energy development. (6) 

It is not the purpose of this paper to trace in detail the subsequent 
history of civilian control of atomic energy, and the various changes 
in relationship between the several institutions involved, particulal'ly 
the AEC, Suffice it to say that in 1948, as several of our participants 
will recall, the principle of civilian control was challenged in part by 
the military through Secretary of Defense Forrestal. (7 ) This issue, 
which involved a proposal that custody of atomic weapons be trans­
ferred to the military was resolved by President Truman in favor of 
continued civilian custody. 8) 

Since the 1947-50 period many aspects of the military applications 
of atomic energy have changed, From an era of extreme scarcity of 
raw materials and finished weapons, we have reached a stage of a 
temporary surplus of uranium ore and we have large stockpiles of 
weapons of many sizes and yields. Instead of reliance solely on 
delivery as a bomb from aircraft, atomic weapons can now be delivered 
as warheads on missiles, and in artillery and bazooka shells. Addi­
tional military applications have come to the fore, including nuclear 
powered submarines, nuclear rocket development, and compact nuclear 
power reactors for remote military installations, And finally, we have 
seen the Soviets, and the United Kingdom, develop a nuclear weapon 
capability, and are watching the French attempt to do so. 

All of these developments have posed many new problems. Thus 
there is the problem of numbers--what is manageable for a relatively 
few weapons may not be for hundreds or thousands. This compounds 
the ordinary problems of storage, handling, protection, safety, and 
secrecy classification. Problems are accentuated by the necessities of 
location not only in the continental United States, but in aircraft and 
ships, and at overseas bases. A further problem is the need to have 
atomic weapons ready for action in a very short period of time. And 
there are not only problems between AEC and the Defense Department, 
but also between the United States and its allies. 

In view of these changes in program, it is not unexpected that changes 
have occurred in civilian-military relationships; i, e. in civilian control. 
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such as the Naval Reactors Branch under Admiral Rickover, have been 
successfully established within the Atomic Energy Commission. The St.:;.te 
Department baa been assuming a greater role through its office of atomk 
energy and disarmament. 

General Role and Organization of Joint Committee 

It is the purpose of this paper to discuss and analyze the role of tre 
Joint Committee on Atomic Energy as an institution in the civilian control 
of atomic energy. As indicated previously, the Joint Committee in a sense 
is one of the two primary institutions in the civilian control of atomic 
energy. For it was this ''watchdog" role of the Joint Committee for whic:l. 
it was primarily established. This was made clear in the original report 
of the Special Senate Committee which reported out the McMahon Act, 
with the following language: 

"The importance of the field of atomic energy, coupled with the 
unique character of the problems raised by its development, 
makes it peculiarly desirable and necessary that the Congress be 
fully acquainted at all times with the work of the Commission. 
The bill in section 16 makes provision for reports which will 
contribute to this end. 

"More important, however, is the provision for the establish­
ment of a joint congressional committee, to be composed of nine 
Members of the Senate and nine Members of the House of 
Representatives, directed to make continuing studies of the 
activities of the Atomic Energy Commission and of problems 
related to the development, use, and control of atomic energy. 

"The joint committee is empowered to hold hearings, to act 
on legislation, and to equip itself with a staff of such experts 
and technicians as it deems necessary to carry out its functions. 

"The usefulness of such a committee in focusing responsibility 
in the Congress and in keeping the legislature informed cannot .be 
overemphasized. The joint committee will be in a position to give 
substantial aid to the Appropriations Committee; and to give 
consideration to supplementary and amending legislation as the 
need arises. ,.(9 ) 

It has often been noted that the Joint Committee is a somewhat unique 
Congressional institution. For one thing it is the only Joint Committee 

https://St.:;.te
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which has legislative functions in that all bills relating to atomic energy 
or the AEC are referred to it and it is empowered to make legislative 
recommendations to both houses of Congress. Since the 1954 amendments, 
legislation to authorize appropriations for capital facilities, and since 1957 
legislation to authorize governmental financial participation in atomic power 
projects, have also been required and must be referred to the Joint Com­
mittee. A further statutory requirement that AEC and the Defense Depart­
ment keep the Joint Committee "fully and currently informed" of all 
activities relating to atomic energy is also somewhat unusual in Executive­
Congressional relationships. 

The Joint Committee is composed of eighteen members, nine from each 
House. No more than five members may be from the same political party 
in either House. The Chairmanship rotates every two years between the 
Senate and the House. The Joint Committee has a staff of some twenty-odd 
employees of whom about eight or nine are professional employees. In 
carrying on its work it utilizes extensively consultants and assigned em­
ployees f:-om AEC and its lab,:iratories and the Defense Department. It ha,:, 
also been ably assisted by the Library of Congress and the General Account­
ing Office--organizations which a:re primarily responsible to Congress. 

In assessing the sources of the Joint Committee's authority, Chairman 
Anderson and the author recently stated: 

"Reference has already been made to the Joint Committee's 
principal statutory sources of authority, namely, acting as a 
joint unit fo;: both houses of Congress, its right to be currently 
informed, and its enlarged legislative responsibilities. Also 
of importance have been the statutory requirements of Joint 
Committee review of important domestic atomic power develop­
ment arrangements, as well as international arrangements for 
co-operation with foreign governments covering the peaceful 
development of atomic energy and military uses. 

"From a practical standpoint the success achieved by the 
Joint Committee over the years has resulted from the continuity 
in membership of many of its leading members, and its efforts 
to keep the United States in the forefront of atomic energy devel­
opment. The tenure of many of its senior members goes back to 
the original Joint Committee appointments in 1946, a.nd several 
other members number eight or ten years of service. This is in 
contrast with the Atomic Energy Commission which currentlfi 
has four new Commissioners and a new General Manager. 11< O) 
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In relation to military problems, it should be noted that several 
influential members of the Joint Committee also serve on the Committees 
of the House and Senate which deal with the armed services, foreign rela­
tions, and appropriations. Several members of the Joint Committee are 
also reserve officers in the armed forces. 

Role of the Jc.int Committee in Relation to Civilian Control-­
Individual Views of Joint Committee Members 

Several members of the Joint Committee were leading proponents of 
civilian control when legislative proposals were first considered in 1945-46. 
Congressmen Holifield and Price joined in a minority report on the May­
Johnson bill. Congressman Durham served on the conference committee 
which finally hammered out the compromises on the McMahon Act. Senator 
McMahon became probably the best known proponent of civilian control beth 
before and after the enactment of the Atomic Energy Act of 1946 up until his 
untimely death in 1952.. Senator Vandenberg also made an original contri­
bution to the establishment of civilian control. 

In the years that followed, Congressmen Durham, Holifield and Price 
continued their championing of civilian control. Thus, in connection with 
the 1954 amendments to the Atomic Energy Act, Congressmen Holifield and 
Price stated in part in their dissenting views: 

"Although we do not believe H. R. 97 57 departs in any funda­
mental way from the accepted principle of civilian control and 
management of the atomic energy program, we wish to take this 
opportunity to alert the Congress and the public to the possibili­
ties that lie ahead. 

"It is generally acknowledged that atomic weapons are 
rapidly achieving a conventional status in military planning for 
national and allied defenses. Accordingly, we may expect that 
the military will steadily seek increasing control over the wea­
pons phases of the atomic energy program. This is not said in 
criticism but only as a reminder that there are bounds which 
the military must not transgress if the principle of civilian 
control is to be maintained. 

"Military influence in the Atomic Energy Commission is by 
no means lacking and, we believe, it is more pervasive than 
heretofore ••••• " 

"The pending bill gives new authority and responsibility to 
the Department of Defense in various atomic affairs. 11<11) 
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Congressman Durham, in his capacity as Chairman of the Joint CommU·cee 
in 1958, called attention to new problems of both small inroads by the militar f, 
and potentially large increases of military control in the field of nuclear pro­
pulsion for outer space. In a speech at the annual meeting of the Atomic 
Industrial Forum he stated in part: 

"Last year I pointed out that most of our progress under the 
1946 and 1954Atomic: Energy Acts is attributable to the fact that 
we have had a CIVILIAN Atomic Energy Commission responsible 
for the entire atomic energy program. 

"This policy of civilian control is presently being put in jeopardy 
in two different ways. First is by the process of nibbling--of pro­
posing detailed changes in the Atomic Energy Act and practices 
thereunder which may enhance the role of the military ••.•• More­
over, we are also faced with a serious challenge to civilian control 
in the field of outer space propulsion. u(lZ) 

In a recent speech on the Floor of Congress, Congressman Holifield spoke of 
the problem of "erosion of civilian control" in relation to proposed arrange­
ments for custody or transfer of atomic weapons to NATO countries. He 
stated: 

"There has been a constant campaign to obtain acceptance of the 
fiction that 1after all a nuclear weapon is just another weapon. 1 'The 
nuclear weapon is a conventional weapon now.' I regret to say that 
there bas been an erosion of civilian control. Part of this erosion 
is due to a gradual step-by-step surrender to the steady pressure 
of our strong and entrenched military bloc. Part of it is due to 
the multiplication of nuclear weapon types and quanties in inventory." 

"These problems will not go away nor will they be solved by our 
refusal to recognize that technological change has made obsolete 
the old and cumbersome procedures. 

"My plea is that we do not try to solve them through subterfuge 
or a calculated program of deceit. Let us lay the problem on the 
table and talk sense to the American people and our allies. Unless 
we can bear the burden of new challenges, through the exercise of 
our historic democratic processes of discussion, debate, and ( l2a 
publicly arrived at decisions, then our way of life is doomed." ) 
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On the Senate side, Senator Anderson has taken the lead in relation to pre­
serving civilian control. (Since there have been no clearcut issues on 
civilian control in recent years, and also because of problems of secrecy, 
there has been little occasion for expression of views on the subject by 
other members of the Joint Committee.) 

Committee Role in Civilian Control 

As mentioned earlier, the role of Joint Committee in relation to 
civilian control has been that of an all around ''watchdog." Senator Anderson 
in a recent statement in connection with the President's press interview on 
the transfer of atomic weapons to NATO allies expressed the Joint Committee'• 
traditional role as follows: 

"If and when a proposal to change the law comes to our Committee 
its general nature and implications must be understood by the Con­
gress and the American people. The Chairman and members of the 
Joint Committee on Atomic Energy stand as guarantors to the Congress 
and the public that secret activities in the atomic energy field 
are carried on properly and in accordance with the law. u(l 3) 

In analyzing the Joint Committee's watchdog role, it may be helpful to con­
sider it in relation to four general functions carried on by the Committee: 
legislative; investigative and inspectional; informational; and policy making. 

Legislative Function 

Thomas and Northrop have pointed out in their book that in the early 
years the Joint Committee was primarily interested in making the established 
civilian-military relationship work in practice. (l 4) It was not until the 
amendments of 1954 that any significant legislative changes were made affecting 
this relationship. However during 1947-51 various bills to permit greater 
military participation were permitted to die in Committee. In 1951, an e.mend­
ment was reported out of the Joint Committee and enacted which permitted 
transfer of Restricted Data to U .s. allies (intended only for the British) an-i 
provided for Defense Department participation only through the National 
Security Council. 

1954 An:e aiments 

The 1954 amendments provided for considerably greater latitude in the 
Defense Department for the security clearance of its own employees and 
those of its contractors. (lS) Theretofore such employees had to be 
cleared by AEC, based on FBI investigations. Provision was also made fer 
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greater participation by the Defense Department in the classification, de­
classificatio~ gfd "trans-classification" of Restricted Data and defense

1information. 

The 1954 amendments also authorized the transfer of Restricted Data 
to U.S. allies. The President was given authority in section 144 b. to 
authorize "the Department of Defense, with assistance of AEC, 11 to commun­
icate Restricted Data in certain categories to an allied nation or regional 
defense organizations such as NATO. The Restricted Data categories were 
those necessary to: "(1) the development of defense plans; (2) the training of 
personnel in the employment of and defense against atomic weapons; and 
(3) the evaluation of the capabilities of potential enemies in the employment 
of atomic weapons. 11 A proviso was added to the effect that the Restricted 
Data on weapons must be confined to external characteristics and there must 
be a joint judgment by the Defense Department and AEC that any such data 
''will nof reveal important information concerning the design or fabrication 
of the nuclear components of an atomic weapon. 11 

Thus for the first time the Defense Department was given authority to 
transmit atonic information constituting Restricted Data to foreign countries. 
It should be noted, however, that this information was necessary in connection 
with activities which normally would be handled directly by the military; 
i.e., planning, training, and defense against atomic weapons, Al10 AEC was 
to "assist" the Defense Department and participate in a joint determination as 
to the extent of weapons information to be transferred, On Restricted Data 
relative to research, development, and production of special nuclear material 
the Atomic Energy Commission was given responsibility for transmittal of 
information without Defense Department "assistance. 11 

Another somewhat obscure change or interpretation in the law apparently 
permitted the Defense Department to deal with nuclear components of weapons 
and nuclear warheads of missiles separately from the weapons system and the 
missile itself from the standpoint of secrecy classification and custody. Thia 
was later to be interpreted by the Defense Department to permit the transfer 
of Restricted Data on submarines to the United Kingdom, and to permit nucle""i 
warheads on missiles to be treated separately from the missile vehicle itself 
in terms of development and manufacture, and transfer of ownership and clasl!­
iified information. This was accomplished primarily by the new definition of 

atomic weapons in section 11 d. 

It was these overt grants of authority, and possibly others less direct, 
which caused Congressmen Holifield and Price to set forth their qualms as 
to the proposed changes on civilian control. 



James T. Ramey 
The JCAE and The Civilian Contrcl 

of Atomic Energy 
- 10 -

To somewhat 1:.alance the additional grants of authority to the DefensP, 
Department, the Joint Committee added and the Congress enacted certain 
p.:ovisions intended to strengthen the Joint Committee's ''watchdog" position 
in relation to the Military. First it added a provision to section 202 of the 
Act to make the Defense Department subject to the same requirement as the 
AEC in keeping the Joint Committee fully and currently informed as to all 
its activities relating to atomic energy. Secondly it added provisos to 
sections 144 and 123 to require that all agreements of cooperation, including 
military agreements of cooperation, must lie before the Joint Committee for 
thirty days before becoming effective. 

19 S8 Amendments 

Following the Soviet sputniks and the resultant NATO conference in the 
fall and winter of 19S7, the Executive Branch proposed additional revisions 
to sections 144 and 91 to shore up U.S. alliances in the face of the increasing 
Soviet technological and missile threat. (l?) 

bill 
The proposed/provided for the elimination of the proviso in section 

144 b. preventing the communication by the Defense Department of "important 
information" on weapons design in connection with training activities. A new 
section 144 c. was proposed to be added which would permit complete exchang£ 
of design information on atomic weapons and submarines between AEC and 
foreign oountries. A new section 91 c. was proposed to permit the President 
to authorize AEC or the Defense Department, as appropriate, to transfer to 
cooperating nations non-nuclear parts of weapons and weapons systems; nuclear 
reactors for submarines and other military applications; and source, byproduct 
and special nuclear material (Uz35 and plutonium) for use in weapons or in 
nuclear reactors for military applications. 

None of these provisions changed the previous pattern as to responsibili­
ties between AEC and the Defense Department. However, the Defense Depart­
ment did profiose to obtain greater authority in the trans-classification of 
information. lS) And the division of responsibilities between AEC and the 
Defense Department was left somewhat vague in section 91 c. 

Although responsibility between AEC and the Defense Department was not 
changed significantly, the extent of permissible transfer and exchange of atomic 
information, material e, and non-nuclear parts with forei~n allies was substan­
tially enlarged. This caused certain segments of the scientific community, anr! 
certain groups with pacifist leanings, to view the proposals with alarm. The 
principal basis of their fears was not so much the military, as the stimulatio1~ 
of the nuclear arms race with the Soviet bloc, and the possible facilitation cf 
the entry of a "fo(lrrf1" nation and subsequently other countries into the atom:~ 
weapons picture. l9 
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The Defense Department provided a substantial portion of the testimony 
in favor of the amendments. Certain representations and assurances were 
made which, as we shall see, have been subject to considerable subsequent 
discussion. 

The Joint Committee in reporting out the 1958 amendments, and Chair•• 
man A.nd~rson on the Senate floor, added a number of restrictions and limit".• 
tions. (ZO) One of these bad the effect of limiting detailed weapons cooperat:on 
to the British. <21 ) Another gave the Congress a veto over future military 
agreements for cooperation by means of increasing the waiting period from 
thirty days to sixty days and providing that no agreement could become 
effective if a concurrent resolution of disapproval should be adopted by the 
two Houses of the Congress during the sixty day waiting period. (ZZ) 

Since 1958, no significant amendments of the Atomic Energy Act affectfo.g 
civilian control have been adopted. However, on July 15, 1958 on the Floor- of 
the Senate an amendment to the AEC Authorization Bill for Fiscal 1959, 
sponsored by the Defense Department, was proposed, which provided for 
Defense Department approval on transfers of funds by AEC under section 106 
for AEC weapons facilities. Although the amendment ,,:n.s agreed".:,:, by the 
Senate for purposes of study, it was eliminated L1 coni:::~enc.),. <23 ) 

Another amendment was proposed by AEC Chairman McCone in 1959 with 
Defense Department support would have removed AEC's responsibility for 
establishing or approving safety regulations applicable to weapons and atomic 
reactors in the custody of the Defense Department. <24 ) The question of 
AEC 1s responsibility for approving safety regulations was first raised in l') 59 
by Admiral Rickover wearing his AEC hat. In testimony before the Joint 
Committee, during an underwater hearing on board the submarine SKIPJACK, 
Admiral Rickover indicated that he believed that AEC was the legal and proper 
agency for the approval of Navy safety regulations applicable to nuclear sub­
marines. (ZS) 

The AEC, possibly in view of the increasing nu·mber of crashes of mili­
tary aircraft carrying nuclear weapons, wanted its responsibilities for safety 
clarified so that it would not be held responsible for failures in design of air­
craft or weapons. The proposed solution was an amendment to authorize the 
President to designate the responsible agency for safety as betwem AEC and 
the Defense Department. 

The Joint Committee after considering various alternatives, did not 
report a bill out. Instead it requested reports on the prd>lems involved 
from AEC and the Defense Department for consideration in the Second 
Session of the 86th Congress, beginning in January of 1960. As of August 15, 
1960 the two agencies bad not submitted the requested reports. 
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Policy Making and Recommending Functions 

Perhaps the most unique function of the Joint Committee in its 'watchdog" 
role has been its affirmative policy making and program recommending function. 
Normally a watchdog is supposed to exercise a negative or restraining role. 
But the problem of the military in many cases is not that it has tried to do too 
much but that it has been content with too little. Faced with this situation the 
Joint Committee has made many contributions to the national defense and 
security. 

The Joint Committee's affirmative role in the decision to build the 
H-bomb and its initiative for the large buildup in the AEC raw material and 
production plant expansion program beginning in 1950 has been described in(Z )

6 an article by Senator Jackson in the November 1953 issue of THE ANNALS. 
The activities of the Joint Committee in initiating a step-up of the missiles 
program in 1955 and other national defense efforts are described in a letter to 
President Eisenhower from Chairntn Carl T. Durham and Vice Chairman 
Anderson dated December 5, 1957. 27 ) The Joint Committee's efforts in 
support of the NAUTILUS nuclear submarine and an eventual all-nuclear 
Navy are well-known. This was recognized in testimony by Admiral Rickover, 
the 'father II of the nuclear Navy, as follows: 

"Admiral RICKOVER. There is one more thing I must say 
which I have said many times before, but I would like to say it 
again. Had it not been for the Atomic Energy Commission and 
the Joint Congressional Committee we would not have any 
nuclear-powered naval vessels today. I think these two organ- (ZS) 
izations and their way of operating deserve most of the credit." 

A brief review of the authorization of the new Hanford plutonium reactor 
in 1957-58 should help in understanding the Joint Committee's affirmative role 
and methodology, The chief culprit in the enterprise was the so-called ''require­
ments system II of the military services. In order for any development or 
production project to be sponsored by the military, the top management has 
to establish a "requirement" for its end product, whether it is conventional 
tanks or aircraft, or nuclear weapons, or the special nuclear material (Uz35 
and plutonium) necessary for weapons. 

In 1947 at the first meeting of the Joint Committee which considered 
military applications, the Committee criticized the method used by the militai· y 
in establishing requirements for u235 and plutonium (then called "fissionable 
material") because requirements were based on AEC existing production 
capacity. Again in the 1950-52 period the Joint Committee was critical 
of the requirements system, and, in effect, persuaded Congress to 
establish requirements in terms of national needs for an enlarged stockpile 
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of weapons in the face of the Soviet threat. The expansion program for the 
Uz35 diffusion plants at Oak Ridge, Paducah and Portsmouth, and the 
plutonium production plants at Savannah River and Hanford, resulted. (Z9) 

Following the above expansion pel"iod, the Joint Committee Chairman 
and the Chairman of the Military Applications Subcommittee, in 1955 and 
1956, point(:d yut that there were still shortages in regard to special nuclear 

30materials. In 1957, the effort to authorize construction of an additicn al 
large plutonium production reactor was begun in earnest. An engineering 
and drsifn study was authorized in the AEC Authorization Act for fiscal 

311958. In fiscal 1959, the Congress authorized $145 million for a single 
purpose production plant with built-in features which would make it "con• 
vertible" to dual pur~ose operation for electric power production subject to 
later authorization. ( Z) In justifying the project, the Joint Committee's 
unanimous report stated: 

"The Joint Committee has studied the problem of plutonium 
requirements for many years. It seems dear to the committee 
that fiscal limitations, rather than sound military planning, have 
held back necessary increases in our plutonium production 
facilities. The committee is convinced that dollar limitation, 
while important, should not dictate national defense policy, and 
that more plutonium production facilities are urgently needed. 
The committee has therefore recommended to the Congress 
project 59-a-5, a new $145 million production reactor facility 
at Hanford, Wash., as a minimum effort vital to new weapon 
development and our improved defense posture. In the event 
a limitation of armaments agreement should be successfully 
achieved, the facility can be converted_, after congressional 
authorization, to peaceful purposes. 11(.,3) 

It will be noted that budgetary considerations rather than the military, as 
such, are the targets for consideration. Indeed the Joint Committee report 
pointed out that the Army, Navy, and Air Force, and the Joint Chiefs of 
Staff, had all recommended additional production of plutonium. In addition, 
AEC weapons laboratories and a special Panel of the Subcommittee on 
Military Applications had testified as to the need for more plutonium. As a 
parting shot at the requirements system, the Joint Committee report stet ed: 

"Since 1947, the committee has been critical of the Defense 
Department method of determining requirements based not on 
the military needs but rather on the Commission's planned pro­
duction rate. (A summary of Joint Committee interest in this 
problem is set out in appendix I, p. Z4.) It is essential that 
the Department of Defense correct this procedure and determine 
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future military requirements of reactor products solely on 
military needs indeP.endently of Commission planned pro­
duction schedules. 11(34) 

The sequel to this story is that after some more encouragement by the Joint. 
Committee, the Defense Department finally came up with a long-term schedule 
of its requirements for Uz35 and plutonium. But Senator Anderson, while 
commending the Defense Department for this effort sadly pointed out in an 
article in Nucleonics: 

''We have recently learned that the Defense Department has 
finally developed a long-term requirement for its future needs 
for plutonium. But no one should be surprised if this long-term 
requirement coincides with the production from current AEC 
facilities plus improvements and the new Hanford reactor. So 
round and round they go I 11(35) 

Investigative and Inspection Functions 

The Joint Committee has not utilized its formal investigative powers to 
any considerable extent in connection with the Military. However, the Com­
mittee has made studies of various aspects of military applications of atomic 
energy. For example in 1958 Senator Jackson, Chairman of the Subcommittee 
on Military Applications, established a Panel of outside experts to study the 
need for plutonium and problems of undersea warfare. The reports of the 
Panel have been most helpful to the Committee and the Executive Branch. (36) 

Inspection trips by Committee members to installations operated by tht;} 
Military are another means of keeping up on current problems. In 1955, for 
example, on a trip to European installations, Chairman Anderson and other 
Joint Committee members discovered certain deficiencies in U.S. weapons 
installations which were called to the attention of appropriate u. S. military 
officials ard corrected. In 1959 Senator Jackson visited U.S. Antarctic 
scientific bases operated by the Navy and recommended the provision of 
atomic reactors for such remote sites. In the AEC Authorization Act for 
fiscal 1961, $13 million has been authorized fer such atomic power plants. 
In July of 1960, Congressman Van Zandt and a Committee staff member 
visited U.S. Arctic bases from Greenland to Alaska and also recommended 
the provision of atomic power plants for these areas. 

Joint Committee classified hearings and briefings in executive session 
by the Defense Department, AEC and CIA serve to keep the Committee and 
staff informed as to the current status of military applications of atomic 
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energy, and provide leads as to possible problems. A number of uuch 
classified meetings are held in each session of Congress, and in case of 
emergencies, between sessions. Five meetings were held on the weapons 
custody problem alone in the period of November 1959 to July 19600 

On occasion the Joint Committee requests special reports from the 
Defense Department on specific problems. Thus, when the Committee firs! 
heard informally of the proposed "Z key" arrangement on joint custcdy of 
U.S. atomic warheads with foreign contries, it immediately requested a full 
report on the matter. 

Informational Functions 

An important part of the Joint Committee's watchdog role is to make 
available to the Congress and the public information and judgments on military 
applications of atomic energy, the detailed basis of which may be classifiec! ir. 
whole or in part. 

In recent years, the Committee has made a determined effort to conduct 
public hearings on important questions in which the technical aspects had 
been cast in doubt because of prior secrecy. Examples include t'e hearings 
held in 1957 and 1959 on radioactive fallout from weapons testing, 37 ) and the 
hearings on the effects of nuclear war held in 1959. (38 ) In the epring of 1960 
public hearings were held by the Joint Committee on the technical aspects of 
the detection of nuclear tests. (39) In each case, a Summary-Analysis repo":"t 
of the hearings was prepared and issued for the information of Congress a!ld 
the public. (4o) We have been informed that these hearings and reports have 
become valuable reference books for scientists and engineers, as well an 
laymen. 

The Joint Committee has also followed a practice of publishing in the 
Congressional Record proposed military agreements for cooperation (as well 
as civilian agreements) with foreign countries. Public hearings have also 
been held on the proposed military agreements, and reports issued. 

Speeches and press statements by members of the Joint Committee are 
another method of informing the Congress and the public on problems of 
military and civilian control of atomic energy. For example, Chairmar. 
Anderson in 1956 revealed in a speech on the Floor of thE: Senate that the 
Defense Department and AEC were proposing to transfer secret design inform.?,­
tion and blueprints of the NAUTILUS nuclear submarine to the British, con­
trary to the intent of the law as interpreted by a number of members of the 
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Committ~'l)including Congressman Cole, the ranking minority House 
member. 

More recently, on February 3, 1960, Chairman Anderson felt it necessary 
to issue a statement concerning the President's answer at a press conference 
to a qu(-stion whether the United States should transfer nuclear weapons to its 
allies. 42 ) The President's press conference occurred on the day following a 
classified Joint Committee session with the Defense and State Departments and 
AEC on the status and plans for the custody of U.S. atomic weapons. Following 
various leaks to the press by the Executive Branch, Congressman Holifield madP. 
speeches on the Floor of the House o..-i February 9, and March l-41960 as to 
various problems involved in proposed custody arrangements. 3 ) 

From the foregoing discussion, it should be evident that the Joint Committee 
has had a varied approach to its over-all watchdog role in the maintenance of 
civilian control of atomic energy. The performance of its various functions has 
entailed numerous contacts and relationships between Joint Committee members 
and staff with representatives of the Defense Department and the Army, Navy 
and the Air Force Departments. On the whole, relationships have been good, 
especially between the military officers of the armed services who regularly 
appear before the Joint Committee, and the Committee members and staff. 

Paradoxically it has been the civilian representatives in the Defense 
Department who have had the most difficulties in relationships with the Com­
mittee. On reflection this is understandable, since problems in recent years 
have related to the effect of budget ceilings on programmatic decisions, and 
other top level policy and management problems. Some of these problems will 
be discussed in the following pages. 

Problems of Joint Committee in Civilian Control Role 

1. Keeping Fully and Currently Informed 

One of the chief problems for the Joint Committee in its ''watchdog" 
role has been the practical matter of actually keeping fully and currently 
informed on important aspects of the military applications of atomic energy 
as they develop. 

The Joint Committee has had its problems with AE C in keeping in­
formed, particularly in the period of 1953-58. But the Defense Department 
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presents even more difficulties because of its large size, its multifold 
layers of authority, and the fact that atomic energy is only one of many 
activities under its umbrella. 

The Atomic Energy Act of 1954 places an affirmative obligation on the 
Defense Department, as well as AEC, to keep the Joint Committee fully 
and currently informed as to !!l, its activities involving atomic energy appli­
cations. The Joint Committee report on this provision in 1954 stated that the 
obligation applied to "pending" matters as well as those where the Defense 
Department had taken final action or reached a "position." The Defense 
Department in its procedures, however, provides for reporting only on 
"significant" matters, and only after final action has been taken within the 
Defense Department. 

There appears to be some question in recent years as to whether the 
Defense Department has performed its statutory obligation even with respect 
to certain "significant" matters. Thus as noted previously, the Joint Commit­
tee was not officially informed of the so-called "2 key" custody arrangement 
for U.S. thermonuclear warheads on foreign-owned Thor and Jupiter missiles 
until the Committee requested such information. Other cases could probably 
be mentioned, such as the revelation by an official spokesman of the Execu­
tive Branch that land-based Polaris type missiles with thermonuclear war­
heads were being considered for some type of joint U.S. -NATO arrangement. 

2. Reporting to Congress and the Public 

A further problem encountered by the Joint Committee in its watchdog 
role has been that of real or contrived secrecy labels preventing public dis­
cussion of issues. The technical details of any military atomic project must 
usually be classified and with justification. Occasionally even a unique idea 
or concept is so "hot" it must also be classified. But in many cases, parti­
cularly after a lapse of time, it is necessary and possible to provide unclassi­
fied descriptions of projects or arrangements in sufficiently general terms 
as to permit meaningful discussion and yet protect security. 

Joint Committee members have made a considerable effort to observe 
the letter and spirit of secrecy regulations. In some cases, this has regret­
ably prevented full and free discussion of policy issues of importance to the 
Congress and the Country. 

The security problem has been accentuated by the 1958 amendment to 
section 1Z3 which provides for a sixty day waiting period on military agree­
ments of cooperation with the proviso for a veto by concurrent resolution of 
the two Houses of Congress. In the debate on the 1958 amendments, various 
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House members questioned how the House would be informed by the Joint 
Committee as to the problems involved in military agreements of coopera­
tion. They received a1surances from members of the Joint Committee that 
the Joint Committee would report to the two Houses on the issues as fully 
as security would permit. In this connection the report of the Joint Com­
mittee states: 

"The Joint Committee on Atomic Energy in compliance 
with its duties to the Congress and to the peoplea of the 
United States will closely and thoroughly review any and 
all proposed agreements for cooperation that will be sub­
mitted to it pursuant to the amendments contained in this 
bill. The members of the Joint Committee are keenly aware 
of their important responsibilities to the Congress and to the 
peoples of the United States. 11(44) 

Sometimes the problem of reporting to Congress and the public is 
made more difficult by security labels imposed by the fiat of the Executive 
Branch which(~ef.r no relation to real security. In statements on March H 
and 2.2., 1959, 51 Senator Anderson made public a report by the Defense 
Department on fallout from weapons tests which revealed that 1tratospheric 
fallout was coming down much faster than AEC had predicted. This report 
had been classified "confidential-defense information" but after much dis­
cussion between the Defense Department staff and the Joint Committee staff 
it was declassified. However, the Defense Department attempted to keep 
the "confidential" tag on the report. The stated reason for the delay was in 
order to permit AEC to review the bases of the report, although an AEC 
Commissioner had received a copy of the report in December of 1958. 

The problem of maintaining real security and yet keeping Congress and 
the public informed is compounded by the practice, unfortunately of long 
standing, of deliberate ''leaks II of previously classified information by the 
Executive Branch. For example, the statement of Senator Anderson of 
March 19, 1959 was occasioned by a front page story in a New York newa­
paper which revealed hitherto classified information on the AEC high altitude 
"Argus II test shot which apparently had gone undetected by the Soviets an~ 
others. Thus we have the situation where the Defense Department is open 
to the charge on the one hand of apparently "leaking,. classified information 
helpful to its alleged viewpoint on the difficulty of detecting tests, and on 
the other hand of trying to suppress unclassified information which indicatc<4 
somewhat greater hazards from fallout. 

Another example involved the custody problem previously mentioned. 
Following the Joint Committee's classified executive session on February:!, 
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1960, at which representatives of the Executive Branch were present, an 
obviously informed story on the subject of the meeting appeared the next 
morning in a New York paper. It was thi ■ story which provided the occasion 
for the President's discussion later that morning of 4l,,oblems of custody 
and transfer of nuclear weapons with NATO allies. Thereupon that 
afternoon Senator Anderson, as Chairman of the Joint Committee, felt 
obligated to issue a quite restrained statement, presumably because of 
security and diplomatic considerations. <47) However the next day and in 
the weeks that followed various newspaper and magazine stories appeared 
which, according to the grapevine, were based on information from the 
Executive Branch. An example of the information provided is contained 
in a story in a Baltimore paper dated March 5, 1960, as follows: 

"• •••• Something is under consideration now within the Admin­
istration. It has come up in connection with the il;itermediate 
range Thor missiles, for example, which the United States is 
supplying to Britain and other NATO allies, and al■ o with the 
use of such air-to-air defense missiles as the Genie, also 
being supplied to the British ••••• 

"In the current discussions within the Administration it is 
being noted that the weapons being assigned to allied forces in 
some of the NATO countries -- the ground-based missiles and 
the air-to-air missiles -- must be ready for instantaneous use. 

"Yet if the nuclear warheads must be under the custody only of 
Americans -- while the Thor or Jupiter missiles are operated 
by British R .A.F. units, for example, or the Genies are 
attached to R .A.F. bombers -- precious time could be lost in 
arming the missiles and in otherwise maintaining American 
custody until they were fired. 

"Thus there could well ,be times under presently visualized 
circumstances when it would be difficult to say that the nuclear 
weapons were under control and custody of the United States. 
From this sit(u~tion has arisen the belief that the law should

4be changed." ) 

It should be noted that the Administration did not recommend a change in the 
law. However following this series of stories based on inside information, 
a tour of a Thor base in England by newspaper correspondents was permittca 
in which photographs of the "Z key" system were published. (49) More 
recently photographs of a U.S. Air Force Major with his key in front of 
the instrument panel for the missile launching system have appeared in 
newspapers and magazines. (SO) 
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Yet in spite of what would seem to have been a deliberate publicity 
scheme to popularize the "Z key" system, the information was still officially 
classified "secret" by the Defense Department until recent inquiries by the 
Joint Committee. It will readily be seen that the practice of maintaining a 
strict classification system, together with the liberal use of leaks for 
political or bureaucratic purposes, can be an effective instrument in attempts 
to manipulate public discussion and opinion, This practice of administrative 
fiat as to what is classified and what may be leaked will also inevitably 
l.:Ddermine a real security classification system. (Sl) 

3. Problems of Keeping Faith With Congress 

One of the most aggravating substantive problems affecting the relation­
ships between Executive agencies and Congressional Committees is that of 
"keeping faith" with Congress. By "keeping faith" is meant the taldng of 
actions consistent with representations and assurances given to Congress at 
the time of Congressional enactment of a law or amendment, or the authoriza~ 
tion, approval, or review of a proposed policy, project or arrangement. 

In the matter of civilian-military relationships in atomic energy the 
matter of keeping faith with Congress is particularly sensitive because of the 
role of "guarantors" to Congress and the public which has been assigned to 
the Joint Committee on Atomic Energy. Members of the Joint Committee in 
their reports and statements make representations to the Congress and the 
public as to how a proposed amendment to the A\.tomic Energy Act, or proposed 
military agreement of cooperation, will be carried out in practice. These 
representations in turn are based on assurances and information supplied by 
the Executive Branch. In their "watchdog" role Joint Committee members 
rnust therefore be on the lookout as to whether these assurances or represen­
tations are actually being observed in practice, and if not whether there is 
justification and authority for, the change. 

It was this role to which Chairman Anderson was referring in his 
February 3, 1960 statement concerning the President's position on weapons 
custody: 

''When the present law was adopted in 1958 (P.L. 85-479) the 
officials testifying to the Joint Committee time after time stated 
that it was not intended and that the law, if amended in accordance 
with their recommendations, would not permit completed nuclear 
weapons or the nuclear components of weapons to be transferred 
to a foreign country or to get beyond the custody of the United 
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States forces. In turn, the Joint Committee in its report, and 
members of the Joint Committee on the Floor of the Congress, 
defended the amendments to the law and the agreements there­
under, stating that no transfer of weapons or nuclear co~­
ponents was intended or permitted and that the United States 
would maintain custody of such weapons ••••• 

'We therefore have a right to assume that any program the 
President may have to share our arms with our allies will 
not violate this provision, unless a change in the law is rrsz) 
quested by the Presidm t and approved by the Congress. 11 

Chairman Anderson was referring to the weapons custody question which 
is an example of the problem of keeping faith with Congress. The student of 
civilian-military relationships might appropriately examine the representation1: 
by the Defense Department in the 1958 NATO hearings that custody of nuclear 
weapons components would be maintained a~ff'otected separate from the 
carrying vehicle; i.e., aircraft or missile. The much publicized "Z key" 
system apparently involves the ''mating" of the u.s.-owned nuclear warhead 
with the foreign-owned missile, and at the moat the United States has joint­
custody or joint-possession of such weapons. 

There may undoubtedly be good reasons from a technological, opera­
tional and policy standpoint supporting changes such as the above. But in 
keeping faith with Congress, the question arises as to whether they should 
not have been disclosed and discussed, preferably in public, in order to 
determine whether the law or its intent was being followed before action was 
taken. (Sl-A) 

A closely related aspect of keeping faith with Congress concerns 
following procedures established by Congress for review by Congress of 

I 

proposed projects or arrangements. If such procedures are bypassed, 
questions of law and comity are raised. In this connection, our political 
scientist might inquire as to whether or not the United States' "nuclear 
weapons stockpile agreements" with NATO countries are bypassing the 
procedures established for Congressional review under the sixty day 
provision in section 123 d. of the Atomic Energy Act of 1954. 
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Joint Committee Study on Status of Civilian Control 

In view of the problems discussed in this paper, and renewed interest 
by Joint Committee members in certain aspects of the military applications 
of atomic energy, it is not surprising that the Joint Committee staff has been 
instructed to undertake a study in this area. The following subjects have 
been tentatively designated for study: 

(1) Weapons custody and transfer arrangements, both between the 
Atomic Energy Commission and the Department of Defense, and between 
the United States and its military allies; 

(Z) Security classification of military information and materials; 

(3) System of determining military requirements, and methods 
of financing such requirements; 

(4) Responsibilities for safety of atomic weapons, nuclear sub­
marines and military reactors; and 

(5) Relationships between organizations responsible for military 
applications of atomic energy. 

Political scientists may be most interested in those aspects of the study 
dealing with weapons custody arrangements and organizational relationships. 
The weapons custody arrangements may be particularly interesting, becausP­
certain "fictions" have developed between AEC and the Defense Department 
on custodial responsibilities, and the question is now presented whether 
these fictions are also being applied between the United States and foreign 
countries under stockpile agreements. 

' All of these subjects, in one way or another, bear upon the complex 
question of civilian control over the most devastating and powerful forces 
yet devised by man: Atomic weapons and nuclear energy. Our objective 
is to strike a proper balance so that peacetime policy decisions affecting 
the national defense and the public health and safety may be made by 
responsible civilian governmental authorities, and yet make possible lapid 
and effective military applications, if so directed by the President. (S ) The 
problem is growing in magnitude and complexity, as first our own services, 
~nd now our allies, become armed with an "atomic capability. 11 It is a 
problem worthy of constant vigilance and study by the Congressional 
"watchdog": the Joint Committee on Atomic Energy. 
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standard■ ot operation, maintenance and storepo 

2. Mltboda ot usurina apinat accidental and non-authoritative 
uee within and wit.bout interior sona, UoSoand non-UoSo operational 
torceao Problems and alternatiw solutiona. 

Bo Raval Reactora 

Da>-ABCreaponaibilitiea aa to aetting and enforcing standardal)
Review of D<J>-ABCagreement.a to date and authority tor. Dia­
cuesion ot problU18 and unique two-hat aituation of Admiral 
Rickowro 

Co Other MUitan Reactor■ 

Diacuasion ot DOO-AICnaponaibilities u to setting and 
entorcing etandards ~ the extent they differ or Da7 be 
expected to differ bom Naval Reactorao 
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IVo Securit7 Control ot Information and Material 

Ao Claasiticatiop 

~D<I> responsibility tor determination and protection 
of Restricted Data and other Defense intormationo Reviev 
orig1Dal Justification and reuona tor •intenance ot Restricted 
Data, tormrl.7 Restricted Data u nparate troa other Detenae 
Intonation, and U still Justitiedo Advantapa and diaadvantapao 

Bo Security 

Am-D(J) responsibility and ■ tandarda tor protection ot 
ol.uaUied information and mterialo Review ot •tbod• ot 
granting clearance, dep-ee ot bacqround ilrtNtiption requiredo 
Diacuasion ot Da> certification practices and •tboda of ucei­
ta1 n1ng basis tor certiticationo 

V0 "'Ht.an Regu1remepte 

A<> Mpthodsot Deten,1n1ng 

Diacuasion ot 111:adlarity and differences between a Research 
and Dewlopmant Project and a Production ProgrUk, Review ot 
dUf'erent Pbue studies and chain ot MnlDRndin detend.ning a 
requi.remanto Factors that 10 into adm1n1atrat1ono 

Bo Ettect on level of Effort and Policz Mattera 

lbw 1a level ot ettort determined and by vhomo What are 
procedures tor impl.emantinl and bow are conflicts disposed oto 

Co Jpgt ot Budgeta.17and Fiscal Controls 

Diacua ■ ion ot AECand DCD budpt preparations IIDd roie ot 
Bureau of Budget in establishing budpt le"t'8l.a~ 

Vlo 

Ao Role of ABC 

Bo Role of MLC 

To what extent 1a its current operation 1n accordance 
vitb its original pirpose_, What role doea it play in 
reooamending polieyT 

https://Budgeta.17
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Ci;- Roleot Dg) 

Do Roleof S~te Depart.ment 

Review of its functions ot formulating policy and 
negotiating agreemnta for cooperation 1n military 
atomic energy matterso 

Eo Role~ ,lCAE 

Fa Joint 9rganisationaAF.c-DCI> 
tor Projects 

Discussion ot Aircraft Reactors Branch, Arrq 
Reactors Branch, Naval Reactors Branch as tvo-hat 
organisationso Review of Joint Member Groupe and 
Boards, au.ch as Joint Atomic Ener17 Information 
Group (JAEIG)o 



.Januarr 28, 1960 

WW. MEMCIWG)tJM RE FRO.Pa;AL TO ARM Uo l., 
PLAiq.SWITHVeSp .qooc VE~ " 

_ 4fflt$ POBUMBNT _a,__p.&GIS,.;CONSISTSOP 
1-0-p..-- copy}._~ or .. ]f., SIRil:S_i.:~ •

Propo1!4Atrtncwnte0 

-------~ Tbua tbe weapon, inoludlna tbe nuclear oomp>nent,vould be 

plvaicall7 a:,unted on U..Xo planeao After a declaration of MuiauD R1tMiDN1 

(Air Deteme RNdiDN■ ) b7Uolo aut.horitiu, oontinlld by CDCBtll or h1p-;r 

autaorit), the a1roratt oould take ofto After a target had been identified 

u bo1tll• under qreed Rule• ot Inteoeptioll and Enppaant at leut u 

reatrictift u t.heae •~ to U9Sotorcee detendlna lorth Aallrica, and 

oontimation oft-Ma !loatlle identitication by UoSoCIJl:EURor one ot .bi.a 

ohiet aubordinatu, tbe wapon oould be expended. If tbe pluea retu.rud to 

tbe p-ound wit.bout gpmding t.ba weapona, •ouatodJ" ot tbe veapona would Nftrt. 

to tbe U,,So 

pg> fT Stat, PIPN1:nn!:Lagl AmJW!fo 

Tbe DW and State Depart,aant lepl IIUDranda arp 1n tbe alternatift 

tbat (1) no •tranater" (u prohibited b7 Section 92) would take place; and 

(2) it a tramfer i! OOl"tellplated, it can be le1al.ly auatained under tbe 

Preaident•e Conat1tu.t1onal povere u ec-nder-in-Chief., Thul tbe 11U0randua 

by tbe D00 General Counael (tumiabed t.he Joint Comittee by lett..r dated 

December 2, 1959) ooncludedz 

-'TOP 
SfCIEI 

JOINT COMMITTEE ON ATOMIC ENERGY 
FlESTRle'fiEe, "ATA 

'liti1 •AIUIII nts eeatai:w rt!ID1Pi1tcd dare •• -ifQP iECREI 
d fined uq 11 t ·u A :c z.stit ■ f JOit ~ 

oocoMENrNo._fk_c..,.D-k, ..... ___ _...., 

https://le1al.ly
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•CouequantJT, alt.bough in 'IT f'p1D10D tbeJ'e would be 
DO vaufer of nuolear veapou 11m>l.ftd int.be propoaed 
arranpanta v1tla the lldted lin&daa, if it vere Deftr­
t.bela■ a oonaluded that nab a trwfer bad tum place, 
that tnmfer would tab p1.aoe onl.7int.be faoe of 
boatilitiu, under t.be undoubted Conat1tut1oNJ autborit.7 
ot t.be Pree1dent to effectuate tbe intent of Coaarea•in 
pu■ illc tba Atom.aIDnV Jot and in agreeing to Agreeaanta 
tor Cooperation entered into under that Joto• 

Bfleyapt PJ'oy1fiomof Sb! !tomeBperq Joto 

S.ct1on 92 of. t.be AtoJlic 1Der17 Act ot 195.4, u aended in 1958, 

pron.dee u follows 

•It ahall be unlavtw., aoept u prorided in Section 91, 
for 81J7 pereon to traufer or reoe1n in intentate or 
toreip ooaeroe, armtacture, produce, mm!u: .. acquire, 
JPIIMf .,· up,rt, or ap:,rt aJq atoai.c veaponoo o • 

Section 91 autbor1 ... traufer after oertain tindinp b7 t.be Preaident, and 

aubJect to Concrea ■ 1onal nrlev, of t.be •terial oaap,nenta of a •d~i~JOUl"llelt 

tit•, including apeo1al nuclear ater1al, but S,otiop 91doe• pot autbor;iff 

tranater or tab£1oated llllOlfft ooapopepta o_t ""P!H0 

Subaeotion 12)14 added in 1958, pron.de■ tor• Conpuaional review ol 

propoaedllil11im7 -r• nta tor Cooperation, and prondu that DO auch acr11■ snt. 

ahall beooa effeotlw •1.t during nab aixt7-dq period t.be Con:gre■ • pu■u a 

Conaurrent Re■olution ■ta~lng in aubatanoe that it dou not tawr the propo■ ed 

~t tor Cooperati:mooo• 

Sub■ eotion llqo of tbe Aot in detin1ng •pereon• (u u■ ed in Section 92 aboft 

and elaevhere), ■tat.eat.bat the term •pereon" IINDIII 

0lijf~ l 
SECRN~ 
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-i6GRtf ◄ 
"Arq 1nd1ridual, OOrp>ratioDoufRI topip JOJ-mrDt 
or gatiop ot UT p,11t1oal aubd1na1on or UT 8UCh 
&Oftl"Dllllllt or nation, or other entit,ooo• 

Ml.. 1pg hotao 
♦ 

The D<I>Jlaa mt ,-t pron.dee! all faota OD tbe quutlono1'11C1.al. ot 

bov UoSo "ouat-odJ" vUl al.l.epdly be adnta1ned aft.er tbe wap,na are aounted 

OD Volo planu. !be J)(I) atatea1 

llfbe diate1led procecluree tor lldnta1a1ng ouatody of tbe 
wap,m·-.n they are IDUDted OD UoL aircraft OD the 
p,nmd baft mt been prNoribed and tb1a vUl be a 

,Mtter to be l'NOlftd by tbe UoSo ilr Poroe 1n oollabora­
UOD vltb tbe Ro7U,.Air Poree vlth aubeequent approftl. by 
tbe Seantal7 ot Detemeooo• 

LmAL AIUL!SIS 

0Mtea1pg ot '7remt•r"

!be tint 1)(1) and State Depart.Mnt legal arsu-nt 1a that the oontemplated 

aota do mt oomtltute • •tnnater•. Tbe vord "truafer", u defined 1n tM 

d1ot1onar;r, and u uaed 1n·otber atatutea and lepl a1tuationa oonnotatea • 

pbyaical .,Tine tram one place to another, aoooapanled by a t-ek1ng owr of 

"p,aaeaaion" or •oont.rol"o JI 
In tbe inlltant cue, the veap,na vould be ptqai~ a,ftd froa tbeir 

preaent place of atonp 1n UoSo ialooe and IIDUDtedOD Uolo planea, and 

JI Black•• Lav D1ot1onar;r def1.na tbe vord •tranater" u tollova 1 
"tnP1!tr"1 To ocmYq or 1'9J10ft froa one plaoe, penon, et.co 
to another, pua or laand owr boa one to another; apac1fi~ 
to take Oftr tbe P,■N■aion or oont.rol ofooo 

-lQf 4v 

• 5 iSftE'I-
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aubaequentl.7, under certain oonditiona, t.be plane llicht tab offo In uoh cue, 

t.ben would be auch a l'UIOftl from UoSo forcN, and auoh a dilution of UoSo 

•p,aeuaion• and •oontro1• tbat it Id.pt well be arsuect tbat a •tramfer• 

occun, eit.ber vbm munted OD tba plane or at the tima Of take-ofto 

Tbe SU.prul8 Court bu aa1d 1n a tax cue thats 

"Tbe uaenoe of a 'trana~er• u napecte tuation 1a 
t.ba puaap of oontrol owr tbe 100D01110bemtita ot 
propu't,7 rat.bar t.baD _, teclmioal .... 1n titJ..eo. 
f't2n''• a,tat, •s Cgp1aatoper ot Ipt.em, 1 Bl!'!PY!· 

So Oto 51, 55, 308 UoSo 39, 84 Lo ldo 20 .. 

In t.h1a oue, vhan t.be ldlltar., benetite are to be oona1dend rat.her 

Ulan tbe eooDDlllicbenatita, it llight well be arguad that. •tranater" bad oocurndo 

In-, cue, the ••n1"1 of tba 110rd •tranafer" 1a·not vitbout leeh­

latiw h1ato17 u uaed 1n Section 920 Im-1.ng tba 1958 bearinp, 1n nplain1"1 

tbat tbe UoSovould not tranater, D(I), Al& and State Depart.ant vit.neeaea atat.ed 

npeatedl.7 tbat we would not •deliftr", •1Urniab•, •pron.de•, or "aeke aftilable" 

wapom bat tbat we would •bold" tba 1n our "p,aeuaion" o Y 
Cout1tut1op] Qp•t.1.ogp 0 

Tbe Pru1dent 0a Ccmat.1tut1onal povere, u ap.lnat tho•• of t.be <:oner-•, 
baft bNn a •tter of P,ft and tu. Oftr t.be 7Ul"llo The Prea1dent 1a t.he 

•eo m•r-ln-cbier■ and t.be •w.t 1uaut.1"• bat t.be Caa&ru•, u ve11 u tbe 

if See tut.J.a>n_r during maringa 1n 19'8 on •Amendl"Ithe Atomic lner17 Jot 
ot 1954 - kcbanp ot MUitar., Intol'llation and Materiala With AUiea•, 
inoludl"C tba tollov1ac1 -~ Cba1Z'llanStrauaa at pap 331 Qe~ral Starbird 
at page• 34 and 35; J)Q) lb!er Seont&r7 Quarlu at pap 101; Gemral Loper 
at pages 103 and 1901 Am Coe1ee1oner Vance at pap 249; and Secretar., Dullea 
at pagu 447, 449, "61, 468, 471 and 4730 · 

uamp '"""""' 

.._) EClfT '¼ 
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President, •1a ~tee ot the national veltareo• l/ 
The Concru• hu Conatitutional napona1bil1tiu woa •to raiae and 

~pport umiea•, •to ~rlde and lldntain a •V14', and to rd.ae a>niea and 

appropr1•t1ona tor 11111tu'7JIU'P08No 

Int.be met noent teat ot tbe l'Upeotiw Ccmatitutional povere ot tbe 

Preaident and tbe Coagrua, Nro Juatice Jacaon, a tol'IIBr Attorne7 General, 

atated tbat tbe Pru1dent1al poven •are not f1ud but fluctuate depend1nc up,n 

t.beir diajunotion or oonJUDCt1onvith t.hoae ot Conpwlao• W 
• vent on to reuon tbat llbezat.be PNa1dent takaa aUUl'N not ooapatible 

with tbe exprNaed or illplied v1ll ot Ooapua, Ida power •1■ at it. loveat ebbo,,Y 

In tbe inatant oue,· eo,,.r.aa, vbile oontimdnc tbe ban on "t,ftnater" ·ot 

oowp)•ted veapom, b7virtue of the 1958 •NDdwn.te prorided a prooedure tor 

atc:1111.o abar1na vith Great Britaino Concru• lllde it p,aaible tor Greatveap,m 

Britain to equip it.a int.eraeptor airoraft, u vell. u ot.ber detenae 
' 

ooapomnta, 

b7aumtaoturq it.a CND atoaic veap,na vith the aid ot a •do-it-701D'■elt tit• 

fllrnlahad bTtbe UoSo 

Jlovewr, it 1a prop,aed 1n th1a cue not to toll.ow tbe •tbod autboriaed 

b7 tbe Coac:rea•1n oonaid•rinc th1a eubject 1D 19580 Bllt, tbe Supnae Court bad 

atated •that wen Conpeaa hu la1d down apacitic prooedurea to deal vith tbe t.Jpe 

··: ot oriaia oontronting t.be Pnaident, ba .. t tollov tboee prooedmu 1n-tine 

J/ 'Mro .luatioe §bMtDnn,1l•a in Jmrns•toJm tDdTubeCo2Ye SfYDr,
·343 UoSo 579, 62<Jo • 

/JI!SNPPtovP :,JglJYJ TubeCoe Ye Sgqr, 343 UoSo 519, 6)5o
"j/ Sua, at page o • 

lttP =, 
SESl!!T • 

https://�NDdwn.te
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Admittedl.7, the inatant cue 1a ditterent .from t.bat ot the Youngtown 

CoDlpllD3cue but the joint reaponaibilit7 of tberPresidant and the Congres• in 

foreign affair• has been recognised b7 all Conati tutional autbori t1u o ror 

u:•mpJe, Proteasor Corvin in hi.a treatiae, "The President, ott1oe and Powera", 

(1957), wrote u follows s 

•But whatever empb•d.a be given the Preaident 8s role u uaole organ 
of foreign relations Q and the 1n1 tiati.,. thereby oonterred on hi.a 
in th1a luldi the tact rema1ns t.bat no preaidanti.U, devised 
diplomatic policy canlong survive without the support of Congress, 
the bod7to which belonga the power to lay and oollect taxes tor 
the COIIDDndetanae, to regulate foreign co.lllD8rce, to create armies 
and •intain navies, to pledge the credit ot the United States, to 
declare var, to define ottanaes againat the law of national and to 
make 'all lawe which ahall be neou•&r7 and proper 9 tor carr,1Dg
into execution not onl7its ovn povera, but all the powers •ot the 
govarnment.ot the United States and ot UT department or officer 
thereot._• Hance the only queation that can ariae concerns the 
character the relationahip vith Congress tbwl illlpoaed on the President 
b7 the Constitution •ball U8\UD8 at the Preaident•• bandso Shall it 
be the relatiopahip ot cooperation betveen conatitution•J Jy ,mwJ 
partpera, or ahall it ht tba relationship ot principal and jne!:r 1Mnt; 
a relatiopahip r,etjpg on JoiptlY held ccmdct1ona u to vhat tbe 
1ptereats ot t.betrg1t.ed States require, or on the calculatiop +.hat 
vhenr.ann:,-.aS., F!fanted y1th a autticientb 4m,Ntiw tait 1~22!PP}1. 
it oan be OOUD!,ed 009 beel?'I {Bmpb••ia added} on to to 

State.ants bz Hlllbara Jointot the Ccmaitteeo 

In arq eftDt, regardleas ot the legal and Constitutional arguments, 11811bera 

ot tbe Joint Coadttee on Atomic Ener,:r ..made·important •tatemants on the tloora 

ot the lloua• and Senate vben th1a aubJeot vu oonaidered in 19580 

Por u:smpJe, Coagres11111BnHolifield stated in t.ba lk>uaes 

"The trllDllter ot atomic .t»,drogen weapon •terial or atomic .t»,drogen
weapon information 1a too important a matter to rut in the bands ot 
an, one am regardleaa ot who that mania, vhetber he be a Democrat 
or a Republican, and evan though be a:r haw the beat intention in 
the vorldo Thia 1a •o important that the Congress itself •hould work 
its v1ll upon th1a particular mattero 

~ Same, at page 662;, 

https://trg1t.ed
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low, we haw retained aateguarda tbroqbout t.h1a bill ■ettinl up 
atandarda ot prooedure and oriteria tbroucbvhiah the mcutiw 
branch aball Co 1D approaahin& a nation auah a propoul to tranater 
all or part ot tbe Mteriala tbat are 1nwlftd heNo Bllt, 1Daddition 
to t.beN aatepuda t.bat are vritten 1ibroupout tbe bill, there 1a tbe 
overridina aatecu,ud ot t1nal deo1a1on b7 action ot tbs Collp'N ■ o• 

(CcJa&ruaionalReoord ot JuDlt19, 19'8) 

CoDp"Uaman Jlouar wo etated 1D reapoDH to a quution troa Mreo Cburctu 

•Mreo Cburoho Then, it I underatud oorreot,q, it tbe gentleman 
vlll Jield turtber, no Nn1•bed wapone are to be turn1ahed under 
tbaae agrNIIIDM" • 

•Mro IIDmlaro lo tin1ehed wapona vbateoeftro• 

(CoJll1"N•1onal Record ot lune 19, 1958) 

~1 ■U•r atatwnt were madeb7 ot.ber IINlbere ot the Joint Collnittee to 

tbe effect tbat tbe OonlrN• vould haft a wice and reap,aaibilit7 1D tbe &haring 

of atomic veapou vith other natiomo 

Copc1ua1opa0 

Thia --,randua hu diacueaed a01111of tbe •Jor 1epl and ConetitutionaJ. 

quutione pruented b7 tbe propoNd UTUp11BDteq Altboucbit 1a not an open and 

■hut cue either vq, -it 1e nte to A7, Npeoial.17 upm reTisv ot t.hl lepelatiw 

hiator-7, tut eubatantial le1al quutioDII are pruented, and that aoodlepl. 

arewnta are afti14ble that tbe propoeed acte M7 oomtitute a •tranat•r- or 

•poaeu•ion• b7 tbe Uoll' ot UoSo atom.a veapom, u prohibited b7 Section 92 of 

tbe Atomic IDerQ' Aato .All tor tbe Comtitutional upeota, tbe Supreae Court.bu 

atated that tbe Prea1dent0a Ccmatitutional povere 11W1tbe wiped againet t.br:Nte 

ot tbe Con£Nea, and tbat vbu tbe Coneru•hu acted oanfulq 1D a ti.id, tbe 

Pruidentaa •1nberent,• Comt1tut1onal povere are oorreepondingl.T lim1ted0' ID 

·ror • . 
•,i:tER1.:i"' 
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thia cue, the special var powers ot the President would not become operable until 

tbe outbreak ot •hostilitie■ "o The arming ot the Uolo planes would take place during 

peacetime when the President would be bound b7 tbe statuto1"7 prohibitiouo 

In any eftDt, reaardle■ a ot the legal and Con■ titutional probl- po■ed, 

atateants were made b7 mmbera ot the Joint Committee during noor debate to tbe 

ettect that atomic veapona cooperation vith other natiOD.tl vould be ■ubJect to review 

b7 tbe entire Congrea■ o 

Alternat1YU to the propoaed arrangements might includes 

(a) Proceeding under tbe 1958 •nwndmentawhereby tbe Uolo oould manufacture 

tbe GEIIE under a •do-it-youraelt kit• vith tbe necea ■ary intormation 

and •teriala turniahed by tbe UoSoJ 

(b) Consideration ot a Congressional resolution authorising tbe proposed 

cooperation (u in the Formosa Straits and Bear East resolution■); 

(c) Conaideration ot an amendme1'\tto the Atomic Enera Act authorising 

this t1P9 ot cooperation under conditions deemed appropriate by the 

Congress; or . 

(d) Some alternativ. m1lit&Z7 aolution, auch u atationing ot u 
0 
s 

0 

tighten (u veil u bombers) 1n the Uol., rat.her than arminaUolo 

tigbtera vith UoSoatomic waponao 

https://natiOD.tl
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JOINT COMMITTEE 
INTEROFFICE 

ON ATOMIC ENERGY 
MEMORANDUM 

J'Wle 15, 1960 

TO: Hon. Clinton P. Anderfon, Chairman 
Hon. Cbet HoWleld, Cb.airman, Sub­
committee on Le1l■ lation 

FROM: Jame ■ T. Ramey. Executive Director 

SUBJECT: PROPOSED AMENDMENT 
ATOMIC ENERGY ACT 

TO SECTION 92 OF THE 

Set forth below for your reYlew la a draft of a propoaed amendment to 
Section 92 of tbe Atomic Ener1y Act to clarify the pr• ■ •nt confu ■ ed ■ ltuation wltb 
re ■ ltfitct to tbe cuatody aod traufer of atomic weapou !!!, !. ?,!! forelan nation■ 
and •r aanlaatlou. 

Tbl8 propo■ ed amendment would re ■tate the Joint Committee•• inter­
pretation of Section 92 that United State■ per ■onnel mu■t maintain aole and ex­
clu■lve poaae■alon of. atomic weapon■ ln peacetime, ■ubject to two proviao■• Tbe 
flr ■t would permit Joint poa ■ e ■■lon of weapou bf United Stat•• per ■onnel and 
per ■onnel of the armed force ■ of tbe United Klnaclom, or of the armed force ■ of 
NATO. Tb• aecond proviao would provide that after war or ho ■tllitie ■, or after 
declaration by tbe Pre ■ ldent tbat bo ■tilltie■ appear lmmlnent and a national 
emer1ency exi ■t ■• tb• Prealdent mar authorise tbe tran ■fer of weapon■ to a 
nation or reponal defen■• or1amaation cooperatin1 UDder aub■ ection 14" b. 

Tbe propo ■ ed amendment would read a■ follow ■: 

''Section 92 of tbe Atomic Ener1y Act of 1954, a■ amended, 
la amended bJ luerUn1 after the ftrat ■ entence thereof, the 
follawlna: 

"Any atomic weapon ■ ltuated outalde the United State• ■ball 
be maintained ln tbe eole and exc:lu■ive po■aeaalon of tbe United 
State ■ peraowl: Provided, laowever, Tbat tbe Preaiclent mar 
authorise Joint po■■ e ■■ion by United State• per ■onnel and per ■onnel 

of the armed force• of tbe United Kln&clom of Great Britain and 
Northern Ireland or joint po■ae■ aion by United State ■ per aon.nel and 
multinational peraonnel of tbe armed fore•• of tb• North Atlantic 
Treaty Orpnlsatlon provided any auch cooperation i■ UDdertaken 
pur ■uant to an apeement UDder aubaectlon 123 cl. : ~ p-rovicled 
further, Tbat after outbreak of war or boatWtle■• or after public 
cleclaration by tbe Pre ■ident that boatllitie ■ appear imminent and 
a national emer1ency exiata, the Preaident mar authorise the 
tranafer of an atomic weapon to another nation ar reponal defeue 
oraaniaation cooperatlna wltb the United State ■ under aubaectlon 144 b." 



l 

Memo J'uu 15, 1960 

Tb• foU.Wln1 l• a brief explautton of the amendment: 

1. Tu flr ■t ••ntenc• la a l'e ■tatemeat of tile J'alat Commit&••'• 
lnt•pretation of tba law a■ lt now ataDda; '••• • tbat the United State ■ mu■t 
maintain ■ole &D4aclu■lve cu■todf of weapona dmlq peacetime. 

Aa pa lmow, the Department• of Delena• and State do aot conalclu 
the pr•••nt law to l'eatrlct u.s. mu:leu weapona to the aole po•••• ■ton of U.S. 
pel'Nnnel. The EzecuU•• Bl'ancla lnterpreu the law to l'emlct nucleu weapon■ to 
tile "c,a ■todr" of U.S. peraonnel bat doea aot Interpret ''cuatodr" to be a,non,moua 
wltla po••••non, Hence. accOl'diq to tile Executive Bl'&Dcla, uraqemeata wlauebJ 
macleu weapona &D4wubead■ mlpt be afflzed to weapou •r•tam• operated bf 
atlaer aatlou ue aot problblted br Section 92 ol the Atomlc: En•1r Act of 19M, If 
th• U.S. retalu ■an• control over tbe flrina of tla• weapon. TIie u.x. Z•keJ 
&l'l'&Jllem••• wblda waa de■cl'lbed in th• Febl"uur 29, 1960 laaue of u.s. Newa 

• -- -,!!:!!World R!J?O!t• l• an mmpl• of tbla concept. Yau ue familiar alao wWa 
aaotber concept wblcla Cieneral Loper &at bl"oupt to the attention ol Conpea ■na.n 
'foamer &ad Van Zandt in November 1959 • and wblda baa ben the subject ol con-
erencea between member• of tile J'CAE and Cbalrman McCone of the AEC. \ 

,,:2.la.-1 

'Attacbed for l'eady refereace l• a copJ of tile J'of.Dt Committee lettel' 
of Mar 16, 1960 to the Seer.tar, of State caJJtn1 atteatlon to pl'oblem• l'alaed bJ the 
'lftctloul" cu■todJ &l'l'&qemeata. 

z. T1ae flr ■t prmao cenaheed in tbe nge■ted amendment would 
pel'mit tlae Prealdaat to au&borbe Jolat po•••••lm of atomic weapon■ with 
repreaeatatlvea of die armed fore•• of tlle U.K. or NATO, proYlded tbat the 
pl'opoaed coopel'&Uon bad been aubmltted to Conpea ■ bf an apeezn:ent fOI' cooper&• 
tloa or ameadm•• muler the atxtr daf ''Yew" provl ■loa of aectloa 123 cl. ™••1n 
effect, would permit a Z•ur tn,e anuaem•nt with the U. K. OI' wWa NA TO blat not 
wltla an llldl.tdual coaatr in Coatlaea&al E • OI' A•ia in w 

ame 
the mla ■Ue 1n 

-

peacetime, tile Z•keJ uraa1emeat would lavalve u.s. and mu.tttnatlonal NATO 
peraonnel ratlaer tbaD U.S. &ad Coatlaea&al boat couatry per ■ oanel. 



• • • • • • • • • • 

Memo June 15, 1960 

It la believed thl• ura111eir.ent would pve peater protection 
a1ain•t unauthorised firiD& of the weapon, partlcularlr in tla• event of an 
overthrow OI' chaqe of 1overmnent ln the lloat cowatrr, It llkewl•• would 
reflect u.s. ■upport of NATO a• a cohealve or1aolMdon rather tban a poup 
of independent uncoordinated oatlou. 

Before auch cooperation could take place, a propoaed apeement 
or amendment muat 'be aubm.itted to Collll'••• for 60 dar•and be ■ubject to a 
Coacurrent Reaolutloo of diaapprOYal under aubaec:tlon 12J d. 

s. The ••cood proviao autborla•• traoafer of weapon■ iD the event 
of war or llo ■tiliti•• to ao a11, or ••ponel defwe Ol'lanlMtion. Tbl• proviaion 
1• conai ■ tent with the Join& Committ•••• interpretation of the law aa amended 
ln 1958; 1. •• , that the Preaident in wartime can tranafer weapon• to alllea and 
NATO. 

4, The aecond part of the •eeond proviac, would autlaol'lae the Prealdent 
to tran ■ fer atomic weapon ■ lo peac.tlme after the Pr••ldent baa publlclJ dac:~ar•d 
that ho•tWtle ■ appear imminent and a national emn1•ocJ. ~at•• It wW •· n.ot•:d 
that tbia would r••trict the Prealdent to a peat• depee ~ the propo•ed arrao1e~ • 
ment with the U. K. which pve the 1olnt Committee •o mach concern laat fall aad 
win~er. However,, lt doe• permit the Prealdeat to act lo peacetime after he _declare• 
an actual national emer1eocy. 

. . 

In cooclu•ion, it la believed tbat the above propoaed amendment would 
make a real contribution in clarUJln1 th• current coofuaion on the cu■ todJ, po•••••lon 
and tr&D■fer of atomic weapou. It would prohibit joint po••••~oo arrao1ementa with 
individual couatrl•• which could lead to "accidental" wua. But lt would poaWvely • 
autborbe Joint cuatody urao1ementa with the U.K. and witb NATO, with the under• 
atandiq that tbe peraoDDel reapoulbl• for suardlq and coatroW01 tbe weapon■ in 
Continental Eur~pe and the Near Eaat would 'be multinational. Thi• would l••••n the 
ch&Dc•• for ''trl11•r bappJ" milltul•t• from a boat cowatrf to take over ml••il• 
ba••• and •tart a wu. 

It would al•o provide fiexlbllltJ for tr&D■fer• in ca•• of national 
emer1encr. 



-y •597' 7 ,. 
Tbis dornrnan • ,, ,, 195 24' 
--·~ - ·s the a rsmie Ens Ml • ...def1nad, 
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