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March 9. 1965 

Dear "romtny: 

I have he.'ld. your letter of Febx-uary %6 about NSA.M 
Z94 until we could have a firat meeting with. the two 
Secretades on the -Gilpatric Report~ In the· light of 
our .discussion of yesterday, I now think we should 
clearly go ahead on the basis which is suggested i .u 
the memorandum enclosed with y·our letter. My 
one ackd:aoua.1 Gugg~ation is that I hope a White 
HO"~;use Staif Officer n~y also be included in the:l\rsA~< 
Review Group under State chairmanship. I would 
expect to nominate Spurgeon Keeny for this job. 

Sincerely, 

McGeorge Bundy 

The '.:Honorable. Llewellyn Thompson. 
Acting Deputy· Under. Secretary 
Departrneat o,f State 

cc: Messrs. Klein. Keeny. Chas. Johnson 



II 

NATIONAL SECURITY COUNCIL 

March 11 1965 

NOTE FOR MR. BROMLEY SMITH 

Brom --

Mac should see this and decide whether we 
need another meeting of the NSAM 294 group. 
I suggest that you put this on the pile of items 
for Mac to take up with Klein, Keeny and me 
when he gets dug out. I have sent copies of 
Tommy's memo to both Klein and Keeny. 

SEGRE~ Attachment 



Dear Mac: 

DEPUTY UN DER SECRETARY OF STATE 

WASHINGTON 

/_ C. .~ 

j ~~ Oo ~S 

February 20, 1965 

You will recall that we had set up a small 
working group to look into some of the coordination 
and implementation aspects of NSAM 294. I enclose 
a preliminary report of the group. 

Their findings and views as to continued 
application of the policy set forth in the NSAM 
seem to me to square with the consensus reached 
in the White House meeting of December 30 as 
recorded in the January . 14 memorandum sent to 
participants in the meeting. we all recognize that 
we are feeling our way in a singularly complex area, 
and the approach suggested by the working group is 
in my view a sound one. 

I believe we should proceed along these lines, 
and plan to ask the other agencies conc~rned to 
designate representatives to the Review Group proposed. 
In the Department of State, general NSAIVI 294 respons'l .­
bility will continue to rest with the Deputy Assistant 
secretary for Politico-Military Affairs, Mr. Jeffrey 
c. Kitchen, and he or an officer designated by him will 
represent the Department on the Review Group. 

Sincerely, 

Enclosure: 

~ Llewel~mpson Acti.c; 
Report of Working Group. 

The Honorable 
McGeorge Bundy, 

OECLASS\F\ED 
• - . g Special Assistant to the President, 

The White Houseo 
E.O. 13292, Sec. 3.5 
NLJ D 5-1 &> 'l 

By - . NARA, Date __ - _ _ 



CONCLUSIONS AND RECOMMBNDATIONS OF NSAM 294 WORKING GROUP 

Conclusions: 

1. The purpose of the policy set forth in NSAM 294 
is to use export denial, as one means of achieving effective 
control over material, equipment and technology which any 
nation* seeks to acquire for use in an independent · nuclear 
weapons/strategic delivery vehicle program, and which would 
significantly benefit such program. 

2. Adequate legislative authority and export control 
mechanisms already exist within the u.s. Government to assure 
that all items of potential concern in NSAM 294 terms come 
within the cognizance of the appropriate export licensing 
authorities, either ~, State, or commerce. 

3. The tasks of the licensing authorities are therefore 
(1) to make sure that procedures are in effect which are 
adequate to identify all proposed export items falling under 
NSAM 294 and (2) to establish the best possible judgment on 
the following: 

a. The technical, economic, quality, and timing 
importance of the item to the national weapons 
program. 

b. The use actually intended for the item. 

c. The alternative sources outside the u.s. for 
the item or a comparable substitute. 

4. Those items 

* In practical terms, the u.K. is at present exempted from this 
policy, since we are cooperating with that country extensively 
in both the nuclear weapons and delivery vehicle areas. The 
policy is also not relevant to Bloc countries, since more 
stringent policies are governing with respect to them. 

OBCRR. 
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4. Those items which are clearly intended for use in 
a national program, would significantly and directly 
benefit that program in terms of timing, quality, or cost, 
and are unavailable in comparable substitute form elsewhere 
than the u.s. are to be denied. 

So Those items intended for other uses, or of only 
marginal benefit to the national program, or available 
elsewhere than the u.s. without undue difficulty or delay, 
will normally be approved. Other than NSAM 294 considera­
tions may come into play, however (Atomic Energy legisla­
tion, Nuclear Test Ban Treaty, political considerations, 
other u.s. policies, etc.), · and individual decisions must 
take these into account. -

6. While NSAM 294 is of general application, France, 
under her present policies, is the major target country now 
and for the immediate future. Nevertheless exports to all 
other countries must be continuously evaluated in terms 
of both the potential and intention of the recipient 
country to engage in a national program. 

7o No new control mechanisms or formalized inter-agency 
committees are required, but improved coordination, exchange 
of views and centralized compilation of case-by-case 
experience are needed. To the extent feasible, definite 
lists of commodities and related technologies of importance 
in NSAM 294 terms should be developed in order to make the 
controls most effective. The agencies with technical 
competence in the area are therefore continuing to work 
on improving present lists. It is recognized, however, 
that the relative and shifting nature of the NSAM 294 
control problem probably means that individual decisions 
will necessarily continue to be mostly of an ad hoc nature. 

Recommendations: 
1. Bach 

-SECRB'I' -
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lo Each agency concerned (State, Defense, AEC, commerce, 
NASA) should name a single senior staff level representative 
to have general responsibility within that agency for 
NSAM 294 matters. 

2o These representatives should keep in close touch 
with each other and with all concerned areas within their 
own agencies, the purpose being to ensure that NSAM 294 
cases arising within or referred through normal channels 
to their agencies get adequate and expeditious consideration 
under the criteria outlined above. 

3. These representati~es should also be constituted 
as an informal NSAM 294 Review Group, meeting under State 
chairmanship once a month or as necessary, and including 
additional participation from their own agencies as desirable. 
The purpose will be to continue to explore ways and means 
to improve inter-agency coordination, discuss implementation 
problems which may have arisen, study decisions reached in 
individual cases of a precedent value or with unusual 
features, build up a central body of NSAM 294 experience, 
and make recommendations for change in policy or procedures 
to their respective agencies as may be required. 

4o The intelligence community should be requested to 
provide the Review Group on a regular basis with evaluations 
of additional-country potential and intention to engage 
in nuclear weapons programs, to assist the group in achieving 
the purpose mentioned in Paragraph 6 above. 



EEB 2 6 1965 

You will 'recall 'tbat we· had .set up a suall. 
wor~1n9 'g;t'OlU> to 1oo1c in-to 808.1· O'.f th• coordination 
.and J..mplementation. a&Pecta· of· ffSAM .294. I enclose· 
a preliftd.nary report ·of· tb•· group •. 

'!hei~ f1n.dblgs and views as to ccmt.inued 
application. of thepoliey .ae.t fOtth tn the SSAM 
seem to me· to .sc.rua-re With tbe: oonaenau11 reached 
in the White HO\lse nteet·1B9 Of Deeellber ·30 as 
rec·oraea. ·tn the January 14 memorandum sent: to 
partic1pante. in the meeting. • · a11· rec.ogli1ze that · 
we are fee11.n9 our way .in a · •ingular.ly comp:lex area, . 
. ana -the apgroach. sugqeatea by the wo.rk.1ng ~p: ta 
iii my 'View ·a 80U1'&I one,,. 

r b•lieve'. we. shoul.d ,proceed ·along tbese 11ries-
.and plan to· .a.ak. ·the othe~ agencies c:oncer:necl to 
:designate repreaentat±ves to the Review Croup· propoaea. 
Zn the ·Department of Stat·e. general S$D 2.94 reapons1-
bl11t.Y ·will. continua to rest with O.e D~tlr Aasi·atant­
:Secr:etary :foJ: PoUttc:o....;m.Utazy Affaira,. *· Je£fr$y 
c.. l<itchen, ana· he or iUl officer a.-tgaat.ed by bitn wi11 
represent the: Department. ·on i:he, Review oroup. 

,Sincere1y, 

.Report of working Croap. 

~e Honorab·le 
MOGeorge Bundy, 

~~ 
Llewellyn ·s. 'fhompson 

A-ctlnq· 

'.Special Assistant to the Pre'.si.dent, 
·· ·The Wbit:e House. 

g o? 



conoluaions .a 

1. 'lh• pirpose oj! the policy ••t f .e>rth 111 NS.AM 294 
ie ·to ·use .expoJ:'t denia.l, •• one means of aChtevingi -effective 
contti~l over ·material, equtpDMH'lt. and tec;mnology wbtcb ally 
nation •eekli to ~ira for use in an 1na9 en4ent nucleai:­
weapon•/etrategtc delivery ·v·.ittcle prO<Jram, and which would 
s1gnlficant1y benefit such ptog~am. . 

2. Ad.equate 1-e;ialattve authority and export control 
mechaniau already fUd.·11.t. 'within the U".I. Gov•r:nment to aiUmre 
that all 1tema ~f potential aonaern in· ·ssAM· 294 te)tms· cotae 
within the ~1.-nce of -·the. appi"OPriate e~ licensi.nq 
author1ttaa, -• -itber AB:,- ·Sta~e, or oomeree. 

3. The tadc• of the ' l .icenstng autboziities are therefOi:e 
(1) to male• sure that ·proceaut•• are in effect wh1Ch •r41l 
aaequat·• to iden.tify all. ·proposed export: a.~ert\8 .falling-· under 
NSAM 294 ana (2) to ·establish the be.it poaa.1>»1e judgment on 
the fo11ow11191 . 

a. 'lhe techn1c:al, •c:Qnomla, ··quality,. an4 t .1mtn9· 
i11P0rtance of the item ·to th~ national we ·pons­
program. 

b. -'lb• use actually intended for· 'the item. 

c. '11\e alt•mati·ve ·source• outatoe the 'U .s. for 
·th• ttem or a· comparable sub1tttute"• 

• tn -practical teil\\s, the u.x. 1•:_at preaent eXGUlPt•c.t-"ti:ora thle 
policy, eince we "" cooperatinf with that CGWttr.y eatensiveJ.y 
in both i:he nuclear weap0na and delivery vehicle. 1n:eaa. Th• 
pc;liey .1e also not relevant to s.100 countries, a1nce more 
atnnpnt po1ic:1•• are· governing with re.,ect to theat. 



-l!ftll 

4.. tho•• tt••· which aire c:leu-ly 1ntendecl fe»: use in 
a national Pto9C'••~ would algnlficantly and directly 
bena:f1t that pt'Og'z;a• in teriu of ti.m.tn;, qual1t.Y, or eoatl 
·and are· unavailable tn oompara»le au'batitute form .e1aewb•r• 
tilan the u .s.. are to be denied .. 

5·0 'those 1tU8· 1l'1tended· for t>~her Ul81, 01' Of only 
•rcatna1 ·benefit to ~· n•tional program, oi: availabl• 
ei1ewh•r• than th• u.·e: •. •ithtsilt un®e ·4i..fltoulty Ci" deUy, 
wt11 noi-ma.11y h• •PPJ10V~-. ot;hti:· th.a NSAM 294. -eonataera• 
tions may oome· into ·play,·. howevei:· (Atoln1o In•~ .1e<;11a1a• 
tion. lf\ic1ea.2:' 'l'o•t aan 'tJ:'eaty1 pqlit.~oid). con81ter:a.tions, 
otber "0.1 .• p011et.••-' ·et.ca, u« ind1v16ta1 4•otaton.a •u•t 
ta1c·• these J.nto llecOunt •· . 

-6. Whtl• .NS~ 294 i• of .geural : •fP1i~atton, franc•, 
u~·er b•i: pfuan.t 1'011c1ee, 1• the ma.jot: tUCJttt country !1C)W 

·•nd for th• ifti.li\ecU.•t•· tutun~ Kave~h•l••• txpoi:t1 to a11 
otn•r COQnt~i•• t\Uet. be •tinuou.sly evalu·&~'ed in t,•J:Jil• 
,or· ~oth the· potential and tn.tenti·cm of th• a:ec;lpient 
countey to Q9a9e in a-national p;:og~~m. 

7. uo new .eontrol ~•• or -ormali_••d int:er.-a9enoy 
~tteee ue ~equt~ed, but t11>rov.ed caorctination, -•xdlan9e 
of view• and centra11.z•a·. ~011Pll•ti._ -~o• ·c••• ... br-case · 
expetience .ate· nee«ea. lfO the utentf t•alble, aetiiilt• 
llat• -of co~tt:te• and relate« tech~o1.091e·• · •f tft\portanc;e· 
ln RIAN 214 terms· :•0\114 ~· deve1~"· in •4er to ft\tlk• the· 
CO»tro1a moat efte¢tlW• · 'l'be 8.<JenOi~I -with teehnie&1 
competence tn the area·ue th•r•fore .continuint towo,;k 
on isptavlng pre1ent U,1~1· . lt ts ~•,oo;ni•:ed, how•vcrr, 
tha~ the relativ• an4 sbl.ftlng nat1,u:e· of the-BSAM 294 
control pt:Ol>l•m PC'Obab1y ·;.a.ans that in41\t1aua). deoteiona 
wi11 neceaaa.r:ily continue to be inc:Jat:1y of? an aa _hog nature. 

B!C:9arut•.t~Qn·S .a 
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1. Baeh agency QOftcernecl (Sta.te, .De·f•nee. NI0.1 Commerce, 
NA.SIJ Should name a einqle aenier sta!'f level repreaentatlve 
to ha.v' ·general r•9POn•i'b1l.1ty within .that agency· :to:r 
NSAM 294 mattera. 

2. '.rile•• repre·aentativea ahOU14 lleep in close touon 
with Moh other and with all conc:eimed areas within their 
OWft agenci·•• • the purpose being to eneute that NIUl 294 ca•••· arie1ug ·w1th1n or ref•rred thrCN!h ttornal channels 
to til•lr a1enciee qe.t aCl·equate ancl expeditious ccn•ideration 
unde:r· the ·ci-1 t.-1a outline.cl above. 

3. 'lbeae repreaantatlv•• should alao be constituted 
.aa an informal NIU 294 ttevtew Group, roee.ttttq undai: ltat• 
chairmanship once a month or aa neoeasary, ana including 
actdit1onal part1C1pation !"tom their own agenciee a• 4e11t-able. 
'fh• ~··· Will 'be to oontin\l·• ·to ·fllCPlore way• and naeans 
to lm.p~ uter-acgency ooar.ciinatton, 4iacu·ae implementation 
problem• which may have arisen, •tudy aectalon• reacb•d in 
tndividual ca.sea of a p.iec::eClent value or With unuaua1 
featui-ea, build up .a central body of HSAM 294 experience, 
and male• recommen.dattona for change in policy or procedure• 
to 1:h•iit reapecttve agencies ·•• may be i'eq'Ulred. 

4o· 'the 1.nte,J.lic;ence oo~nity 8hCN1c1 be requested to 
provide th• Review Group on a ~egular baa1a with ev~1uat1one 
of adiitional-country potential and intention to en;age 
in nuclear weapons pi-O<Jrama., to •••1•~ th• Cjt'Oup ln ach1aving 
th-• purpose mentiOnecl in Pairacgraph .6 aboVe. 
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FILE C9PY 

THE WHITE HOUSE 

WASHINGTON 

April 20, 1964 

-·~ . SEGRE~ 

NATIONAL SECURITY ACTION MEMORANDUM 294 

TO: The Secretary of State 
. The Secretary of Defense 
The Secretary of Commerce 
The Director of Central Intelligence 
The Administrator, National Aeronautics and 

Space Administration 
The Chairman, Atomic Energy Commission 
The Director, Office of Science and Technology 

SUBJECT: U.S. Nuclear and Strategic Delivery System 
Assistance to France 

It is the policy of this government to oppose the development of 
nuclear forces ' by additional states, other than those whose forces 
would be assigned ·as part of a NATO nuclear force, targeted in 
accordance with NA TO plans and, except when supreme national 
interests were at stake, used only for the defense purposes of the 
Alliance. 

Given current French policy, it continues to be in this government's 
interest. not to con.tribute to or assist in the development of a French 
nuclear warhead capability or a · French national strategic nuclear 
delivery capacity • . This includes exchanges of information and 
technology between the governments, sale of equipment, joint re­
search and development activities, and exchanges between indus­
trial and commercial organizations, either directly or through 
third parties, which would be reasonably likely to facilitate these 
efforts by significantly affecting timing, quality or costs or would 
identify the U.S. as a major supplier or collaborator. However, 
this directive is not intended to restrict unduly full and useful 
cooperation in non-strategic programs and activities. 

;tQe SECRET 'E . 
N 



-~~~·~,_--. - · ... ~--~. 

·~~ 
-~.....__..-............ _~-· ........... ~~-:-~ .. 

- 2 -
~ GEC!tEl 

Theref.ore, the President has directed that effective controls be 
established i~mediately to assure that, to the extent feasible, the 
assistance referred to above is not extended either intentionally 
or unintentionally. 

To this end, specific technical guidance is to be developed and 
issued at the earliest possible time for the use of the agencies 
that control the export of equipment and technology, including data 
exchange arrangements. Responsibility for the developm~nt of 
such guida nce, and when necessary the revision of these guidances, 
will be vested l.n the Depa r tments of State and Defense, in consul­
tation as appropriate with tr~e Department of Commerce, the 
Central Intelligence Agency, the National Aeronautics and Space 
Administration, the Atorr.Lic Energy Commission, and the Office of 
Science and Technology, and under the leadership of the Department 
of State. The approved guidance documents will be cleared at the 
White House and issued as technical appendices to this National 
Security Action Memorandum. Necessary guidance will be requested 
before specific commitinents are made by any agency. 

Jn c.f(,.,I/ r~ -P 
McGeorge Bundy 

cc: 

Uk' SEC.'.PtE'f' 

Dispatched 4/21/64 

Mr. Bundy 
Mr.· Klein 
Col. Smith 
Mr. Johnson 

\ 

NSC Files 



THE WHITE HOUSE 

WASHINGTON 

April 28, 1964 

NOTE TO HOLDERS OF NSAM 294, April 20, 1964 

The above referenced National Security Action 

Memorandum is downgraded to SECRET. 

Copy for: 
The Secretary of State 
The Secretary of Defense 
The Secretary of Commerce 
The Director of Central Intelligence 
The Administrator, National Aeronautics and 

Space Administration 
The Chairman, Atomic Energy Commission 
The Director, Office of Science and Technology 

/ 

cc: 
Mr. Bundy 
Mr. Klein 
Col. Smith 
Mr. Jolmson 
NSC Files 

Dispatched 4/ 28/ 64 



THE WHITE HOUSE 
WASHINGTON 
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.. als.o--

:BKS to ca:ll n; ck Davies (S/S) 

'you to call Mr Deoevoise 
klfA..f,,zc.. e 

.,,,.. 
Florence said Mr Thaw made 4 copies of 
NSAM 294 from the copy the Secy of 
Commerce received. 

mZ 
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DECLASSIFIED 
E.O. 12958, Sec. 3.6 
NL.J lJ'J-137 

THE WHITE HOUSE 

By ~ ,l~ARADate /-cJt-'11 wAsH1NGToN 

April 20, 1964 

•st.SLCREI 

NATIONAL SECURITY ACTION MEMORANDUM 294 

TO: ~e Secretary of State 
Zhe Secretary of Defense 
...-The Secretary of Commerce 
~e Director c>f Ccr.:.tral Intelligence 

.......--The Administrator, National Aeronautics and 
Space Administration 

The Chairman~ Atomic Energy Commission 
The Director, Office of Science and Teclmology 

SUBJECT: U.S. Nuclear and Strategic Delivery System 
Assistance to France 

It is the policy of this government to oppose the development of 
nuclear forces by additional states, other than those whose forces 
would be assigned as part of a NATO nuclear force, targeted in 
accordance with NATO plans and, except when supreme national 
interests were at stake,, used only for the defense purposes of the 
Alliance. 

Given cu:r;rent French policy, it continues to be in this government's 

\I 
interest not to contribute to or assist in the development of a French 
nuclear warhead capability or a French national strategic nuclear 

. delivery capacity • . This includes exchanges of inform.ation and 
technology bet.ween the governments, sale of equipment,, joint re-
search and development activities, and exchanges between indus­
trial and commercial organization$~ either directly or through 
third parties, which would be reasonably likely to facilitate these 
efforts by significantly affecting timing, quality or costs or would 
identify the U. s. as a major supplier or collaborator. However, 
this directive is not intended to restrict unduly full and U.$e£Ul 
cooperation in non-strategic programs and activities,. 

TOP ~ l!5 GRST -, .. I 
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Theref_o1·e, the President has directed that effective controls be 
established immediately to assure that, to the extent feasible, the 
assistance referred to above is not extended either intentionally 
or unintentionally.~- . 
To this end, specific te.chnical guidance· is to be developed.and 
issued at the earliest possible time for the use of the agencies 
that control the export of equipment and technology, including data 
exchange aj'."rangements. Responsibility for the developm~nt of 
such guidance, and when necessary the revision of these guidances, 
will be vested in the Departments of State and Defense, in consul­
tation as appropriate with ~e Department of Commerce., the 
Central Inteiligence Agency, the National Aeronautics and Space 
Administration, the Atomic ·Energy Commission, and the Office of 
Science and Technology, and under the leadership of the Department 
of State. The approved guidance documents will be cleared at the 
White House and issued as technical appendices to this National 
Security Action Memorandum. Necessary guidance will be requested 
before specific commitments are made by any agency. 

in~P~-v· _to-. -\! ·. 
McGeorge Bundy 

cc: 

;- ~ ~ _____ - -~ .Yh-!.ierf._· ---·---~----· --- ·-- - · - - --·---~- ---~---- ··· -·- · __.;...._ 
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NATIONAL SECUh. J.'Y COUNCIL 

S£Cft:ET December 31, 1964 

MEMORANDUM FOR MR. BUNDY 

Mac --

Here is a draft memorandum for the file 
capturing what we thought were the principal 
conclusions to be drawn from the discussion 
at yesterday 1s meeting. From this record 
and subsequent discussions with you, the 
appropriate replies can be prepared for the 
outstanding memoranda from Dr. Seaborg and 
Ambassador Tho:inpson to which replies are 
needed. 

I 
C. l Johnson 

S:l!:C1tET 

This document regraded 
as UNCLASSIFIED when 
separated from attachment. 



SECRET - December 31, 1964 

MEMORANDUM FOR THE RECORD OF MEETING 
IN THE SITUATION ROOM, DECEMBER 30, 1964, 11:00 A. M. 

PRESENT: Bundy, Keeny, C. Johnson - NSC; Fubini, Solbert, 
Howard, Murray - DOD; Thompson, Tyler, Meyers, George, Kitchen, 
Margrave, Beige! - State; Palfrey, Kratzer - AEC; Fisher - ACDA; 
Lewis - Commerce; Frutk.in - NASA. 

The meeting was called for a general discussion of a number of 
matters relating to NSAM 294 on which decisions are pending in the 
White House. The following was tentatively agreed upon: 

(1) NSAM 294 

The ~present NSAM should be redrafted along the lines of the new 
draft dated December 24 circulated by Klein to the various interested 
agencies for comment. The revised NSAM will be generalized by 
deleting any reference to France and making the policy applicable to 
all governments seeking the development of independent nuclear 
forces. 

(2) Technical guidance for the implementation of NSAM 294 

The working group should proceed to resolve the remaining inter­
departmental differences on the technical guidances for the implement­
ation of NSAM 294 with a view to their early issuance. 

(3) Te st Ban Treaty - - Export control procedure 

The State Department proposal for the issuance of a new regulation 
in the Federal Register establishing export control procedures to 
implement the Test Ban Treaty should be carried out immediately 
along the lines of the December 9 Thompson to Bundy memorandum. 

(4) Computers for France 

Although helpful to the French weapons program, the CDC 3600 
would not represent a new capability since the same facilities already 
exist in France and are being used part time for weapons work. The 
problem is aggravated, however, by the fact that this computer is 
intended for the French weapons laboratory. If it were not being 
purchased by the weapons laboratory, it appears possible that an export 
license could be issued. The IBM 360-90 represents a major step 
forward in computer technology and cannot be duplicated from any other 

DECLASSIFIED 
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source for many years to come. It would be of great value to the 
French in the development of sophisticated nuclear weapons and 
do es not appear to be needed for other non-military applications. 
The export of the IBM 360-90 to the French therefore appears in­
consistent with existing U. S. policy. 

(5) U-235 for the prototype submarine nuclear propulsion plant 

The denial of this supply of U-235 appears marginal in its impact 
on the development of French nuclear submarines. This shipment is 
in partial fulfillment of an agreement of long standing. Although the 
agreement was entered into when the French were proposing to build 
a hunter-killer nuclear submarine and today they clearly propose to 
build a Polaris-type submarine, the circumstances were judged as 
not being sufficiently different to justify repudiation of the agreement 
with all its attendant implications for U. S. relationships with the 
French. However, it was suggested that, in approving the transfer, 
we make it clear that we do not believe the French are carrying out 
the agreement on the terms we under stood and that we would probably 
not approve the next transfer. It was noted that the U-235 furnished 
under the cooperation agreement is fully covered by U. S. safeguards 
and inspection and the material cannot be diverted to weapons without 
a flagrant violation of the agreement and an overt action on the part 
of the French Government. 

(6) Plutonium for Euratom 

It was agreed that the contract for the sale of plutonium to Euratom 
should be held up until the Gilpatric panel had had an opportunity to 
discuss the problem with the principlt s involved in the decision. The 
question has been raised as to whether we have adequate inspection 
rights ¥f.h~lftegard to Euratom, and the suggestion has been made that 
the sale/provide leverage in obtaining these inspection rights at the 
meeting with Euratom to be held in January or February. 

CEJ 
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.January 11, 1965 

MEMORANDUM FOR THE RECORD OF MEETING 
Il'J THE SITUATION ROOM, DECEMBER 30, 1964, 11:00 A. M . 

I) 
/ 

PRESENT: Bundy, Keeny, C. Johnson - NSC; F{ibini, Sofoc:rt, 
Howard, Murray - DOD; Thompson, Tyler, Meyers, George, K.:tchen~ 

Margrave, Beigel - State; Palfrey, Kratzer - AEC; Fisher - ACDA; 
Lewis - Commerce; Frutkin - NASA. 

The meeting was called for a general discussion of a number of 
matters relating to NSAM 294 on which decisions are pending in t.1'1e 
White House. The following was tentatively agreed upon: 

(1) NSAM 294 

While no general policy statement was enunciated, the specific 
case decision's arrived at would indicate a continued sele.ct:.ve im?le­
mentation of the NSAM 294 policy at about the present l eve 2. of 
restrictiveness. There is to be a careful case-by-case app roac:-J. tir.:ec 
at identifying and _denying only those things which would. clearly a:J.d 
unmistakably give significant direct assistance to achievi!"lg a r..a:ional 
nuclear weapons and strategic delivery vehicle capability. ?he present 
NSAM will be redrafted, eliminating direct reference to ? -: :;..nee o:r­
other named countries and making it applicable to all goverr:.me:'lts 
seeking the development of independent nuclear fo:rces. 

(2) Technical guidance for the implementation of NS.~·~ :< . 2. 9~ 

The working group should proceed to resolve the re~a:r..ing i:::er­
departmental differences on the tech~cal guidances for the implerr..ent­
ation of NSAM 294 with a view to their early issuance. 

(3) Te st Ban. Treaty - - Export control procedure 

The State Department proposal for the issuance oi a new regd ation 
in the Federal Register establishing export control procedures -co 
implement the Test Ban Treaty should be carried out im~e diatcly 

along the lines of the December 9 Thompson to Bundy merr..o:::andum . 

{4) Computers for France 

Alfaough helpful to the Frend-... weapons program, fae CDC 3600 
would not represent a new capabilicy since the sa:ne faciE:ie s alreaC.y 
exist in France and are being use d part time for weapons work. The 
problem is aggravated, however, by the fact that this computer is 
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;intended for the French weapons laboratory. If it were not being 
consigned to the weapons laboratory, it appears possible that an 
export license could be issued. On the other hand, the IBM 360-90 
represents a major step forward in computer technology and cannot 
be duplicated from ~my other source for many years to come. It 
would be of great value to the French in the development of sophisticated 
nuclear weapons and does not appear to be needed for other non-military 
applications. The export of the IBM 360-90 to the French therefore 
appears inconsistent with existing U. S. policy. · 

(5) U-235 for the prototype submarine nuclear propulsion plant 

The denial of this supply of U-235 appears marginal in ~ts impact 
on the development of French nuclear submarines. The shipment is 
in partial fulfillment of an agreement of long standing. Although the 
agreement was entered into when the French were proposing to build 
a hunter-killer nuclear submarine and today they clearly propose to 
build a Polaris-type submarine, the circumstances were juC.ged as 
not being sufficim tly different to justify repudiation of the agree:rr..ent 
with all its attendant implications for U. S. relationships with the 
French. However, it was suggested that, if the t:;.:ansfo:i: i3 c..ppro'"led, · 
we make it clear that we do not believe the French a..i-e: carr ying out 
the agreement on the terms we under stood and that we would probably 
not approve the next transfer. It was noted that the U-235 furnished 
under the cooperatfon agreement is fully covered by U. S. safeguards 
and inspection and the material cannot be diverted to weapons wit.1r-iout 
a flagrant violation of the agreement and an overt action on the part of 
the French Government. 

(6) Plutonium for Euratom 

It was agreed that the cont ract for the sale of plutonium to Euratom 
should be held ·up UJl.til the Gilpatric panel had had an opportu:r1ity to 
discuss the problem with the principals involved in the decision. The 

question has been raised as to whether we have adequate inspectio:i 
rights with regard to Euratom, and the suggestion has been made faat 
the sale might provide leverage in obtaining these. inspection rights at 
the meeting with Euratom to be held in January or February. 

(7) GE-1 Engine 

It was agreed that the General Electric Company should. be allowed 
to offer their lightweight GE-1 jet engine to the French for t.:se in a F:-e:ich 
trainer/fighter aircraft (like our F-5). The se engines and r.h.e advar:ceC. 
technology in them are not clearly and unrriistakably to be used for .F::e:lch 
strategic programs. 

PRESERVATION COPY
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(8) KC-135 Communication System 

It was agreed that the DOD recommendation to prohibit Collins 
Radio from selling communicatio·n equipment for the French KC-135 1 s 
be reversed . 

CEJ:SMK 
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DEPARTMENT OF STATE 
WASHINGTON 

JAN 5 1S55 

Dear Mac: 

Pete Solbert has sent me a copy of 
his recent note to you, transmitting for 
your review the memoranda prepared by 
Dr. Fubini and himself after the NSAM 294 
meeting December 30. In this connection, 
it may be usefu·1 to you to see a similar 
State account of .the meeting. I therefore 
enclose a ·copy of a memorandum prepared in 
my office, which sets forth our understanding 
of the decisions reached. 

Sincerely 

r • Kitchen 
Deputy/A ant secretary 

~litico-Military Affairs 

Enclosure: 

Memorandum for the Record, 
dated January 4, 1965. 

The Honorable 
McGeorge Bundy, 

Special Assistant to ·the President, 
The White House. 

GROUP 3 
Downgraded at 12 year 
intervals; not 
automatically declassified 
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ASSISTANT SECRET ARY OF DEFENSE 
WASHINGTON, D. C. 20301 

31 December 1964 

INTUNATIONAL SICURITY ArPAIRI 

Dear Mac: 

I have not been in on the past NSAM 294 discussions, but 
some of those that have here in Defense felt that last Wednesday's 
meeting indicated some modifications of what Defense understood 
to be prior policies under the · NSAM. Accordingly, I am sending 
you herewith a copy of my Memorandum of Conversation and that of 
Gene Fub in i • 

I would appreciate it if your people could review these 
memoranda to see if we are on the right track. 

Honorable McGeorge Bundy 
The White House 

Sincerely, 

(7~ 
Peter Solbert 
Acting 

- ... 
..) 

.-, 
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REDRAFT - UNAPPROVED 

December 24, 1964 

NATIONAL SECURITY ACTION MEMORANDUM 294 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of Commerce 
The Director of Central Intelligence 
The Administrator, National Aeronautics and 

Space Administration 
The Chairman, Atomic Energy Commission 
The Director, Office of Science and Technology 

SUBJECT: U. s·. Nuclear and Strategic Delivery System Assistance 

It is the policy of this government to oppose the development of 

nuclear forces by additional states, other than those whose forces 

would be assigned as part of a NATO nuclear force, targeted in accord-

ance with NATO plans and, except when supreme national interest were 

at stake, used only for the defense purposes of the Alliance. 

It is therefore this government's intention not to contribute to or 

assist in the development of nuclear warhead capability or national 

strategic m '" clear delivery capacity by such additional states. This affects 

exchanges cf information and technology between the governments, sale 

of equipment, joint research and development activities, and exchanges 

between industrial and commercial organizations, either directly or 

through third parties, which would be reasonably likely to facilitate 

efforts by significantly affectint timing, quality or costs or would identify 

supplier or collaborator. However, this directive 
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is not intended to restrict unduly full and useful cooperation in non­

strategic programs and activities, unless otherwise limited. 

Therefore, the President has directed that effective controls be 

established immediately to a ·ssure that, to _the extent feasible, the 

assistance referred to above is not extended either intentionally or­

unintentionally. 

To t:'rlis end, specific technical guidance is to be developed and 

issued at the earliest posaible time for the use of the agencies that 

control the export of equipment and technology, including data exchange 

arrangements. Responsibility for the development of such guidance, 

and when necessary the revision of these guidances, will be vested in 

the Departments of State and Defense, in consultation as appropriate 

with the Department of Commerce, the Central Intelligence Agency, 

the National Aeronautics and Space Administration, the Atomic Energy 

Commission, and the Office of Science and Technology, and under the 

leadership of the Department of State. The approved guidance documents 

will be cleared at the White House and issued as technical appendices to 

this National Security Action Memorandum. Necessary guidance will be 

requested before specific commitments are made by any agency. 

McGeorge Bundy 

'"'"8-ECRET 
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December 24, 19 64 

8-ECRE'f-

McGB-

SUBJECT: NSAM 294 

The attached papers are intended for your Christmas reading and in 
preparation for the 294 meeting scheduled for next Tuesday. 

Tab A contains the first technical appendices called for by the original 
NSAM. It has two covering memos nigned by Thompson - one, the 
ba~ic document, coordinated within the government, which raises 
technical questio!ls {see page 3, para. D.) and asks for political 
guidance; two, a Thompson piece, evidently a personal note, calling 
for the narrowest interpretation .of the NSAM because of the economic 
and political issues raised. 

Tab Bis a paper sent by NASA, originally advertised as a dissent to 
the "coordinated" Thompson memo, but clearly not quite of that 
character. 

Tab C is the revised NSAM 294 eliminating all references to France. 
This is being circulated to the interested offices for comments, sug­
gestions,, etc. 

Attachments 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
WASHINGTON, 0.C. 20546 

IN REPLY REFER TO: 

DEC 2 I 1964 
MEMORANDUM FOR Mr. David Klein 

National Security Council 
White House 

Subject: Comments on Department of State memorandum 
dated December 10, 1964, on NSAM 294 

This is further to our telephone conversation earlier this 
week and provides comments requested by you. 

I have expressed some concern that the many questions 
raised in the subject memorandum might prompt the con­
clusion that a workable solution to implementation of the 
NSAM 294 is not in prospect. 

In fact, I believe that a reasonable approach to the com­
plex problem is in view and that the necessary elements 
for this are at hand. In particular, the measure of 
agreement reached between DOD, Department of State, and 
NASA on the NSAM 294 implementing document is most en­
couraging. 

Our understanding is that the NSAM is basically a re­
affirmation of long-standing policy. However, it pro­
vides a long-needed opportunity to sharpen criteria and 
procedures for export approvals or rejections. There 
appears to have emerged among DOD, NASA, State, and AEC 
a consensus that the policy restrictions should be 
directed to critical elements of delivery systems where 
they are intended to assist existing delivery develop-
ment programs. ·--~- -

I do not see that there needs to be a significant question 
as between Department of State and Department of Commerce 
responsibility in this regard. The essential technology 
which is under consideration is of a character which is 
or should be on the Munitions Control list and therefore 
falls clearly to the Department of State. NASA and DOD 

GThOUP I 
Excluded from Aut oQ1t ic 
downgrading and dec let'..3si:f Lcation 



are well along in defining categories of systems and sub­
systems which should be subject to restriction. I would 
strongly endorse Dr. Fubini's view that we should extend 
ourselves only to the next layer of critical componentry 
serving these systems and subsystems, providing to the 
Department of Commerce a listing of such critical items 
for its use in cases which do not directly involve the 
Munitions list. 

I do believe that there are certain additional procedures 
which could materially assist in the implementation task. 
Most important, I believe that the Munitions Control Board 
should institute a system of informal hearings which might 
be invoked by any of the agencies in a given case believed 
by it to be critical to the development of precedents and 
policy. Upon such notice, Mr. Margrave would chair an in­
formal session at which the petioning contractor would be 
invited to present facts and answer questions regarding 
his export request, its purpose, and user, etc. The pro­
cess would permit the participating agencies to arrive 
at a common understanding of the problem before them. It 
would then be possible to concert among the government 
agencies for the purpose of arriving at appropriate recom­
mendations. These would constitute the content of supple­
mentary material for the implementing document. (The 
current NASA/DOD understanding on the implementing docu­
ment regards the present listing of categories as tenta­
tive, to be developed and refined through a "case" law.) 

This prompts a further suggestion for procedural improve­
ment, namely, that the Munitions Control Board publish 
regularly (monthly) its rulings in the form of a kind of 
index for the use of the technical agencies and for 
possible distribution in an appropriate form to industry. 
This device would also ensure that the Departments of 
State and Commerce are fully informed of each other's 
actions. 

Certain other procedural considerations would be worth 
further study, for example, a contractor disclosure re­
quirement and a monitoring and penalty system. 

cc: 
Mr. Robert Margrave 
Mr. Howard Meyers 
Mr. Ronald M. Murray 

~~~~ 
Arnold w: Frutkin~ 
Assistant Administrator 
for International Affairs 



NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR 

1'he P:r.esident 
~nle Wtd te Hous~ 
Washin!tont D. c. 

Dear Mr .• President: 

\ fl~ 
L , \o ~~ !], 

WASHINGTON 25, 0 .C. 

'J 

Th.is le-tte·r is to review dev~lGfAiilents in our bilatei.'al co­
operation "ith the Soviet Union in out.er si~tiO$ matters 
•i.nce my letter to you of J'mie 29, 19611. 'rnat lf:lttex", px-e­
p«J.red in e~lianec with. {4.at.;tonal Sec.urity Ac·tion . Memovan-.. 
du,m Mo. 2s.1, reported the nes otiatien of a Sec·on.a M$nto~a.udu:a 
of Understandin1-! and a P:cot·oool (J\lne 6• 196\t) provi.din.1 .fo·t• 
(l) f'urtlle.r- itlpl~ntat'ion of 'the existi.11g bilat:eva.l Ai ttee­
tti.ent, particularly with l:'egard to tr~e establis :t~nt and ·u•a 
of' a cou1\ulications link for exollange ·ot· Wfutthe1~ date., and 
(2) new coopex•ation. i .n thtil pt.tei:;-ax•ati-on ar.1d publication of' 
a major ~evie~ o..f a1xie• bielorty and J't'..edicine in tl1e US and 
USSR.. In addi t-ion, the lettev reVitiied Sovi-e.t .P.e~fornlance 
and at--titttdes and, conditiona.l on Soviet d0lnonst~ation ot· 
a desire to f'ulfill exi.sting oommittt&.mts, rec.om.mended thi1t 
the United State·s adopt as p.os! ti ve an app>.""'oach towa:t~d tile 
next oonf1->ontatlon. between Dr·. Uryden and Aca.demieia.n. B~.ag­
onravov as national pi."'ogra.m .E"equi~e~nt·s would pe1~it .. 

'l'he Second Memorandum of Unde.i.'1S tandin~h agveed at Gii:fH~V4 an 
June 6 • was to go into ef f $flt i.t nei tlle:t~ side took e•en,p·tion 
to it.s provleion·s by Ju.ly th We had n.o t:JUi)stantive clian~;ea 
to suggest. but did request the o.orveet:ion of sos~e edi toria.l 
diser.epan:oie·s between tb~ hn.glish a.nu Russian t~x·t·~h Aeada­
nd.ei•n Bla2<H.~~av.ov wtto·te tbat th.e Sovi.ets oo:uld AGt a.~cept. 
c·erta.in provis.ions oJ: tb~· Meuxn'!lanau~l t'ol.a.tbl{i t:o tlie jcdrn1: 
revie'W of' &pace biolO.Q-Y and n1edioine ,~ The9e we~'le the pxro­
visions f.o~ pa.ri.\ll'*l chapt~ra by ;)oviet 41-ld ~..max"ican authoi"*s , 
litaah revi.ewing 'tl1e wo1 .. k done. in l:da ewn coun·tcy .. Instefld, 
t~he Soviet side. l"eve·rte.d to i ta i .ni t!a.l posi ticn .att Go~eva 
tha.t eitheP ~oviet or A1~.erican, authors undertake to X?Gview 
thG wot"k of both sid:ea on var!eu.s eubjeQtS. J)x~ . Dryden 
pt"oposed continu<id d!saussion o:f th~ tip~ce biolo~y and A1edi­
oine project in l'Iew York du~in8 the October mefttin~a ot the 
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United Mat.i .oas Co-mmi·ttee on 'the Peac.0ful Uses of Outer Space . 
nl.agonravov aeeeptnd 'this sugJje:st.ion. 

Al.'tltougb he agrfl~d x~e.adily to continued diseu.ssiol't ·, fi lagon­
ravov failed to eo.n.f irm aeceptano$ ·Of the odi:tQria:l ehani;e.s 
necessary to establish t he status of th·e remaining a0-o'tio1ui 
of the Second MeFioranduJn.. We insi3'ted -that sueh eonf'irtM­
tion was neo-a11aa;ry before "the. Uni te<i Sta.t.u could c.onsider 
in eff ec-t those eeations of the Stiicond M·emorandum of Uu'iler­
standing whieh provide for the exchango 0.f magne"tic fiela. 
.and eonv~ntic.ma.l meteoi-tologioal da. ta. The neeessa.t'Y assur­
ances ch1t~ b;I 't$leg.rtam on. OctobeXl 23 • thus elearing 'the way 
fo~ the exchange of aor~veational data ova1~ t.he. eommuni·ga-. 
ticne llnk established under the Prot ocol of June 6,. 

With the intei .. ested age11ciea oonourrillih Dr. Dryder1 decided 
'that Bho·uld the. Soviets , in the Oetoner meetin~h maint(lin 
their oppcsi·tion to p~~llel l"teviaws of . ;space biology and 
medicine• he would propose as a con.iprol'Jise that Soviet and 
Atne.t:tiea.n special.is ts Jireparti and submit equivalent tJa.ck­
ground ma'teX'!al fov each agrf!ed. clu,;ipter. Wi--tb t hi.s raw 
Dtaterial. in hand~ a Join't Edi to;;ia.l Board would a::udgn. to 
a single author , ~ith.ar· St1viet or Arr.er.ican, the .ao.t.ual taiik 
of pvepa:vJ..ng eaa.b <?l\4p.tal" f or publie.ation .. 'fhi s pPOCedW'e 
\foul d satisf y t he Am*:riean cono·etin t hat the~(' be an equiva­
lent exeiuins.e of d.ata 1 i ·t would assure tlle a va.ilabil.i ty of 
Soviet dau to American authol"s; and it would ititeet thtt So­
viet objeotior1 to parallel ch~pters,.. 

I.n addi t.ion. Dr. D-ryden p~peaed an fUt<!li.ang~ of visits by 
.e3po.t't t eams to deep space t~nldng atatione .and an ~xehang.e 
e ·f data whiell ndgr1:t l.1~sul't frora l9£i4 Ma?:.s mias ioi1s . 

In th• Net1 York lleetinih the aglf.$&d pp.trtione ot tb~ S.eeond 
Memorandull\_ ef Understanding were s i ,gn$d on Nov.embo.~ 5 and 
e\lbmitted througn ~he r~apective Misaiona to the Ull to 'the 
S·e.c1Nrtaey- c;e.ne.val of t!"~ Ufllte4 H~rtion~. Ho a.gr--4uan~nt was 
re.ached on the spa·o.e biology and m-ed:h1ine proj~c.t . Th~ 
S~vi-.t.s re.jeete<l the Ame~iean conlpNld,s& prop.osal and con­
tinued to insist tha,t .$Uthol*.s be aasign.ed at once without 
any a.a:su~anoe that Soviet (lata wou.ld be ntade a.va.ilabl.e t o 
Amavican a.u.thors a..nd , ind~ed• with r1,Q meehani@IIl for making 
it avai.lalll9. Dv. D~yd•n explained t!ia.t tlu.~ Uai1:ed states 
position was flexib.le in deta.il but tl1at no air-~EU!.ient. would 
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be .vca·sible that did not provid,o a Goun<;t. prospact of' an ex­
cl'1an,&e of' equivalent d.ata.,. . The Amerioan repves.en1a~,ives 
offered to ·eluoidate thei~ position ·in wvitlng fo-c l!ufltticr 
S.ovi•t ·OQ-nsi.del"a.tion • ~nd this .~ since. b&ell done .hy i'.Jleans 
of .a Dvyde.n,..:to .... BlagQrt~avov l•tto~ of Deo,entbel..,. 2. 

ala onra.vov a.ecept•d in prlnciple the proposa1 :f o:v nn ex., 
ehango of visits to deep space tx>aaking atati~xis but sa.1-. 
gested that the. detailed e.U.'ttangement·s ).te left 'to -e·ol'~spond­
enoe •. · D~. Dttyd . n. has si11ec :pul"au•d this augge.st-lon in a 
lette:e ·Of iJ ee1z.be~ 6 ,_ OU.tlining a plan fOl"' ret.tiproeal. 'Vi.Si ts 
by Soviet and Ame~ican t~~s to the statiotlS 4t Golclst:cme, 
Calif·<>1'nia 1 ·and at Ye.vpatoriya in t .he Cri1Ha.. With vegud 
t :a our proposal for an · ·e11tcbange o.f 4a.t• .s«in d fro~ .1964 
Mars mi·ssions, Blagont'aVQV rft})li·ad th:at the $ovi.eta \>1ould. 
be willin . 'to exal1a.nge da~ if they should fly Mars mis.aions 
anCil 'these shottld bfJ tu1ocessful. 

On, seY~i~al oceasions dur.ii\g the aow:'Se of 'the cti1H:wss.ions, 
the Soviet• e>:.:preiuu1d an inte~•·t in eacbal1gin.1 info.rma:'t:ion 
on oloGed eeol.ogical systems. D11. Dryden informed tb-em that 
W"D sto.od 1:'eaay t-o consideP any spe:~ific propoSoa.l• that the 
Soviets wished to mako. · 

CuJ.- e .xpe.J?iano.e since June: suggests that the Soviets a~e will.-.. 
in.g to cooperate in a generalized and lirdt'ed 11uJ.y1 but tha t 
the.vr:-r-elltQUi X'el•\.ti.vely !1\-fl.exible with respect to eowuit.- · 
.ai9Jlt$' i11 ae otiatioa ·and a.re laatr~ar4 in 0xe.eut!on,. . ·Tn•iP 
pet-fortaanC$ uoeB not aerlously ~float tbe ;:uun~»a.nces . ve­
Ofllltly uff~rett by Academ.iciara t<el.dysh aad f(l)raigrt Mini.st-a~· 
Gromyko t~a.t the Soviet Union is t:t-ecept:i..v·e to exp.and·•d c.o-. 
eperct'tion in space research. 

~ shall oontinu.e tc G1'£Unino. oui~ developing pro&l'.'am fo~ 
possible eppo~unities for co0pe.i'f\Gt.i<:ui wit.ii t ·he S~\'.iet 
Unioi'h P~ the imm*.d.ia'te fut:ul'e • it taigl\·t be lt&eful t ·o 
convey t"1 top s .oviet le.ade:.t'ship., as Oftpt>~'tttni ty af fol'da ., . 
out' dissatif'faetion with the painf·ully slow and lind:ted 
pro~ss to dat•• as w·ell. a.a with. Soviet ~luctall.Qe to ante~ 
into reasonable arrrangemant:a. fol' implement:ing agl!'*tie•en.ts. 
I't ~Yb• that Soviet lea.uership doea not know ·of these 
li.tdtations in perl:'"'.or1Uano.c. (In tbi$ eonneo·ti.on,. ·th~ at­
taohed material was provided to Dr. Mt;.>l1t\i g befO'r:"·e lds re­
cent viait t ·o 'the Soviet Union.) 



D~. llryden is now 4wai'tins r ,esponse.s fi~om AQadei d .. oian ilila1.- · 
OJU.'t~tvov to his lA-tt.e~s on th~ spao,e biolo{:.ty and d~H~p sp.~oe 
st--ation px;;ojeets. iile .~ in eo1 tinuin-g eoiitacrt on tbe:sua 
na'ttel"s ~itb yoiw a:taff·. the D'1pax1it~ent of' Stat;al an4 o~hQtt 
ag•rtoiGat. and , I e·nall ao.n·tin\le ttl kt.ep you di:r&ct~y in­
fOl-"1ed. 

act 
Tl1e Seexretary of State 

Ja:tle:s s . Webb 
.Ad«ilnistra tor 



STATUS or NASA/SOVIET ACADEMY 

COOPERATION IN SPACE 

1. Cornmunica tions project 

Positive: 

An experiment based on one-way transmission from 
Jodrell Bank to USSR at low frequencies was con­
ducted and respectable data provided by USSR to 
NASA. Optical data of relatively little value 
was al~o provided on the inflation phase. 

Negative: 

The Soviet side without notice conducted the tests 
without transmissions, al though a clear ''exchange" 
was provided for; more desirable test content which 
the Soviet side had agreed to consider, namely, ra­
dar cross-sections and higher frequency tests, was 
not provided; and, despite an agreement to deal 
between NASA and the Academy, the Soviet side uni­
laterally set the schedule and procedure of the 
tests and sought to implement them directly with 
Lovell, ignoring Dryden's communications until 
Lovell refused to transmit, at which point direct 
communication was resumed by the USSR with NASA. 

2. Meteorological project 

Positive: 

A schedule and procedure for the exchange of con­
ventional data has been successfully agreed and 
the meteorological link installed and tested, al­
though reliability needs to be improved. 

Negative: 

Repeated efforts were made by the Soviet side to 
initiate the flow of data over the link prior to 
resolving the governing Second Memorandum of Under­
standing, despite clear insistence to the contrary 



from NASA and USWB. Strenuous efforts were made 
by the Soviet side to reopen a closed agreement 
on the equal-sharing of cost of the link. 

3. Magnetic field project 

Positive: 

A final agreement has been reached and the ex­
change of ground-based data has been greatly 
improved and expedited. 

Negative: 

, The fundamental objective of joint mapping of 
the geomagnetic field h~s been vitiated in con­
siderabl~ de gree by the early retreat of the So­
viet side from an agreed data standard which 
would have provided the necessary information 
of position in space. 

4. Venus/Mars exchange 

Positive: 

A discussion was held in Warsaw in June 1963 on 
the scientific results of the Soviet Mars flight 
and the US Venus fli ght. 

Negative: 

The discussion was close to useless because the 
Soviet side would not or could not provide any 
information to make its "data" comprehensible, . 
e.g., although micrometeoroid hits were reported, 
the Soviet side would not give the threshold of 
the instrumentation, its orientation with re­
spect to the flight path, nor whether it was 
sampling or counting total impacts, nor whether 
it was "on'' at all times or turned on in an­
ticipation of traversing given areas of space. 

2 
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s. Space biology/medicine 

Positive: 

Soviet initiative produced this proposal for a 
joint review and a greement was reached in June 
on the basis of US counterproposal. 

Ne gative: 

Soviets exercised right to withdraw from a gree­
ment but then asked a greement on original pro­
posal, offering no compromise. US proposed 
compromise based on single authorship, either 
US or Soviet, for each agreed chapter but only 
after necessary data provided by both sides and 
pronounced adequate for · proceeding with selec­
tion of author in each case. US side frank to 
state domestic acceptance of a greement involv­
ing access ~o Soviet data requires clear com­
mitments by Soviet side and suitable built-in 
safeguards (see micrometeoroid example above 
for normal expectation in data exchange with 
Soviets). Soviet side cited only lost time as 
a r,gument against US proposal. However, failure 
t6 accept it clearly involves far more lost time. 
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UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY 

WASHINGTON 

December 21, 1964 

Memorandum for McGeorge Bundy 

Subject: Ambassador Thompson's Memorandum 
to you of December 10, 1964 
concerning NSAM 294 

Time did not permit me to raise this with you at 
this morning's meetingo We have talked in the past 
about ACDA's participation in current problems dealing 
with the control of military exports. This is to raise 
with you a particular case irr point. 

While we do not have operating responsibility for 
day-to-day decisions with respect to military exports, 
we do have responsibility for the long range planning 
which we hope will produce further international 
agreement limiting the spread of nuclear and other 
weapons. Day-to-day decisions on military exports often 
have major impact on that planning. It is, therefore, 
essential for ACDA to participate, at lea~t as observers, 
in such planning. -

For the first time last week, an ACDA observer was 
invited to attend a meeting of the State-Defense 
Coordinating Connnittee on Military Sales. We have not, 
however, participated in the NSAM 294 Working Group. 
Nor does Ambassador Thompson's memorandum to you of 
December 10, 1964 (p.5; p.7 of Tab B) contemplate our 
participation in the meetings on this subject to be 
called by you. 

May I ask that you consider whether our participation 
in these meetings would not contribute to long-range 
planning toward the prevention of nuclear spread? 

William C. Foster 

fr/, 

I'"/? 1 
Excl uded f~a~ automatid 
downgradi n.=; and 
declassification 



ASSIST ANT SECRET ARY OF DEFENSE 
WASHINGTON, D.C. 20301 

1 8 DEC 1964 

INTERNATIONAL SECURITY AFFAIRS ltt t pJy refer to: 
l 30!08/6~. 

t~: ;· ... .;_ ·-~' .. 

Honor ab I e McGeorge 8:undy 
Speclctl Assist.ant to the President 

for Natlortal Security Affairs 
The Vhf te Ho.use · 

Dear Mr. Bundy: 

Ambassador Thompson sent you. e memorandum on December ti, 1964, 
on ~port Control Procedures under the Test ea·n Treaty. .As noted 
Jn that memor·andQm, DOD agreed wlth the :Proposed Issuance of a 
regulatJon $peeUyfng the export ~ontrols to be applle d, but 
recomnended that the regulatloft $hould also :cover atrategJc. n.u· 
clear deUvery systems .• In order to meet the re.qufrements of 
·HSAM 294. 

In our judgmebt, tt .-appeaf"s u.nreaH~tlc and short-sighted to ap.ply 
widely differing standa~ds of: prohibition under the Tes·t Ban Treaty 
and undef' NSAM 294. A non•s1 ·gner natlon1 5 wl.t tJngness or. refus,a t 
to •bide -by the Treaty may wetJ .be, affected by how ea.sUy lt be.;. 
If eves It c;an .develo'p a. delivery system for the weapons It Is 
·Meklng to develop by tests that violate .the Treaty. 

Attached ls e proposed revision of' the propo$ed regulation which 
we feet wU1 aceompHsh the desired purpose. 

Enclosure - 1 
Pr,oposed Rev Is .1 on 

Sincerely, 

IGNED 
-AJ.vin Fr.iedman 

JH~,P~r!t:r iis ~1i.5!t.Mt Secretary 

v• • • ...... < .... .. ,.:, ....... _ .. . ... ~ 
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R.~·PV~l.;1'.C 7,__~ -S~S D.ec~mber 11, 19.64 Y0.UN-.;1"!AN 

);R: 	 llcGeor~e _liundy 
Spe:cia.l As.si1s ta.n t to the PX'es i .dent: 

, ·cont~ol Da~a · ~.xp9P"t· Li~e1Jls_e ~. ~·..reh.el)._,..J\E:9 

With ·fu,r-ther refer·enoe to our cnnve??sat!on, I .enclose 
a . cop~ .of _a __l.ette.r .. to Geot"ge aal.l f rmn E., _E.,:. Stri-c:kl~nd , . 
Vice l?re:s ident' of Con:trol Data, which sets f 0,~th the· fa.ctual 
r$~asc;>l1$ for greinting this. export li-cE:!nse. · 

Agreed, it is not enough to argue tJ\iit.· 'tlul French AEC' 
OC.ln ~robably get an:();th:<.t:J::I COJ'tl;f)\.J:'t·e :l.? $OtneWher:e.. rr-his i .S al'.ffi0$'t 

alwa·ys true in ·pt'o:blems· of munition$ C'OP.t~\ol. 'I1i1e real prob­
l·~m for tne ·Gove~runent, I ·wo.ul.d t ·.hinkt is !tow toughyou can 
rn~ke it fo.r the ..0th.er country to. a·chie:ve ·the same :r:-esult. 
As a. s:eco;nda}Z'y· consideriat:ioin 1: w·ould: su.g:g;,:e.st the inj,ury you 
do you!" own tiat.ia,nals should rlot be co1npJ..e.t~ ly ign:o.·1~ect .•: 

I su.b111it t .hat in 'the· instant case y:au wo~ld I'tot ev.en 
be ma.~ing it inc·on:v:eni¢nt fpr tbe l'"Jre,nch AEC by de.nying, 
,c;ontr61 D:ata. thi$ l.l..cense.. · 

• As l1.r. Strie.kland pt>in ts ou;t :, ( ~oint ·" ,. p:a;g~ .. 2 ); the 
Fr?ench .A.EC is already· u·s.in.g the Ccmtrol Data ·com,pu.ter .le,ased 
by ·Contr·ol J).at·.a F':rance to a. French organi·:aation wrri.;eh ·sells · 
'time.. 	 on co~p .ute.rs. ' . - - . 

, · 

.Our .Ame·ri.can compatitor, !Bti~ mar4tlfactut'e:s coznputeJ:'s. 
at a t~wn call.ad Corberl. It manufactures fou~ differ'ent 
·oompute'rs: 70/7·0, ·10/ 7'4, 7B/tf0 an:<.l ?0:/4,4" I .B.f'l is. sett,i .ng 
.Up . a n.ew manufas:t'U'rling c.ent,fll;H:.. · a.t Rel.lie1 ~ for ·pa.rt of' :its ne;w 
series of 36,.:Q e:quip:rnent. 11n1 has .a r~· searc,h center f:o~ abou. ·e 
l ,O:C.Htl p- .e:ople .at a town call;eti Lq;yaude.• 

"·' 
. .... " . ·--. _ ·	 - ,, ·. _ .-·-_·· _'' -: _ :__.- '.--··- ' ···.··

. : ..~ -	 ' · ' 

''"l'he Fran.ch Gove:rnrnen t has ue·1 ihe.rq;t·e ly given o:t'tlers in 
· 'tbe past few. weeks to ~~M, C:o.ntJ!?·ol .b~ta and GE/fre:T1ch BUJ...t.. 

__ _.--. On the, o·ther hand, ¥.te feel C.o.nt.rol IJdta will be hu~t . 
-(bat.11'/] by tne· d~nial of.·_this .export .lic~ens,e in i .t .s _in~er­

na;ticincal cornpeti ti.on with IBM• GHS/ ·lUJL.L and tbe ~:,qgli51.l:J, wh.o~· 

q also m~nu.f11etu,ra abroad. 
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December 11, 1964 

Mr. George Ball 
Urider Secretary of State 
Department of State 
Washington 25, D.C~ 

Subject: 	 Control Data Corporation request 
for Export License for its 3600 
computer system to the French AEC 

Dear Mr~ Ball: 

We appreciated very ' much the opportunity to discuss with you the Government's 
position relative to computers and their consequential use as regarded under 
the MLF concept. We appreciate deeply the efforts you and others are hoping 
to accomplish in bringing nuclear r,weapons of the world under so me concept of 
control. We understand that to give to other countries of the world the 
scientific tools with which they can singularly dev~lop nuclear weapons is 
somewhat in conflict with these efforts to bring control to the nuclear 
weapon force of the world. 

Ho~ever, when one tries to apply this concept to the field of computers, the · 
theoretical concept becomes a very difficult practical problem. In considering 
a request 	for an Export License to France, we find many practical problems. 
When we analyze these problems as they affect computers, we see no practical ­
way , to implement the theoretical ; concept of this par·t of the MLF program, for 
the following reasons: · 

·1. The general purpose computers which Control Data Corporation and 
others manufacture not only in this country, but abroad, can be used for many 
different applications, while the basic hardware which the manufacturer sellser~ 
is identical. The computers currently installed in France by us, as well as 
one of our U.S. comp~·titors, can be used for a multitude of different applica­~:r~ 

V-1\..Q. .AA. :;,.._ tions. We have the identical computers in data centers where time is sold on 
w~~.u an hourly-rate basis to any type of user. We have these computers at univer­

sities both here and abroad, where they do research as well as teach computer 
·· , · , concepts , and uses to students. We have computers installed in computational 
~~ 4 centers of large industrial comp:tnies, both here and abroad. In these com­
{~~ putational centers, the companies do their own administrative work as well 

r ~.-...J~ as company-sponsored research and development. As you know, they are also 
~ ..._...--T- - -used in many government applications in this country. Thus, to restrict any 

country from the use of a computer would mean a total embargo of all computers 
to that country; even deny them the torils for research in any scientific field. 
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2. In recent months, much publicity has been given to the advent of 
~ Q,..J-- CQm.-nunications between computers. These communications systems are in 
. L.- ~ various forms, micro-wave; voice-grade com.'l1unications lines, such as telephone 

\l\.N\ and telegraph; and the less-sophisticated methods, s.uch as the actua t trans- . 
~ · portation of magnetic tapes from one . location to. the other to solve a problem. 

· 	 These methods have all been developed to such a point that to effectively 
isolate any foreign country from the use of a computer would entail .a complete · 
embargo on all computers from the United States. 

3. As to the case in point with the French AEC, this denial to France 
on the subject computer is ineffectual. In France today there are in operation· 

~ two (2) CONTROL DATA 3600 Computers, fi.ve (5) r:aM 70i0/7094 Computers, of which 
. Ct~ · I am:iWare, plus one (1) additional IBM computer named STRETCH.· All these 

r - different computers are-capable of doing baRicall.Y the same job, and generally 
speaking, only. their speeds are diff~eir effective cost per computatio1 
is not 9-i-gnifiea:nt:ly -different to create an economic hardship to France. Thus, 

~o 	 (~Uo ~ ·~111\1 France already has a large reservoil," of computers at her didposal and has had 
~-'-'-·~ r"'~ for a number of years. 

In Europe. !CT . in London also builds a computer in this general class. 
As you know, IBM has significant manufacturing capabilities in France, which 

. could augment any wishes of the French Government. Likewise, the GE/French 
BULL agreements could give France additional computer a bi lit)'. As far as I 
can analyze, if Control Data is refu$ed an Export License for the 3600 com­
puter, we will have a very difficult time continuing operations in France, 
because for one thing, the Bank of France approves all of our contracts since 
CONTROL DATA FRANCE requests approval to pay for purcha~es of co~pute~s from 
CONTROL DATA U.S. in dollars. Coupled with that, the French Government is 
de~ply interwoven with many of the French businesses, and most of our 
customers and future prospective customers are generally either owned or 

. partly..owned by the French Government. 

Control Data's forecast is to receive orders in the next three (3) 
. fiscal years of approximately $62 million itl Franccl, and $190 million in the 
. total international field. I believe a negative reaction 0£ the State Depart­
ment to our French AEC order would severely jeopardize the volume of business 
that we anticipate in the internati·onal markets. CONTROL PATA FRANCE has 
approximately sixty-eight (68) French employees depending on this business, 
and the company has made significant investment in the French computer market. 

4. The French currently have a 3600 computer that we have installed in 
Paris, The French AEC is using the computer up to three (3) hours per day to 
run production problems. Tilis computer has been leased by CONTROL DATA FRANCE · 
to l\ French organization which operates computers and sells time on the com­~ -
puters 	to customer users. 
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:.;I~~1 . . 
In sumrrury, I believe that if one co~plies with the spirit of the MLF, then 
one must stop all export of computers from the United States, because while 
denying just one customer in a specified country in the Western world a 
computer might be complying with the letter of the law, it is not possible 
to comply with the spirit. 

If Control Data Corporation does not receive approval on our Export License 
our entire investmept and efforts in the international markets are in jeopardy. 
For all of the aforementioned reasons we earnestly and respectfully solicit 
your apr."'rov"l of om~ Export License. to France. 

Very truly yours, 

/~Ffc~··:--/~-< ·t 
'E. E. Strickland 
Vice President 

jcm 



Date 1st Memory Add Time Memory Word Add.res~ Ind.ex 
Delivery Cycle (using overlap) Size Length Inst/Word per inst. Reg. 

~DC 3600 6/63 1.5 2 32-262K 48 2 1 - 6 
words 

f~ Bull 
Gamma 60 '60 10 200 8-32K 24 1-3 

words 

Bull ,, 
Gamma 308 7/63 7 98 20-40K 1 1-3 3 

characters character 

~~ ICT 12/62 2 1.6 * 16-262K 48 1 1 128 
Atlas I words 

ICT 1/64 2.5 2.5 32-262K 48 1 1 128 
" Atlas II words 

l ~ft\ 360/92 3/66 0.5/16 .075 1M-6M 64 0,1,2 1 16 

* This utilizes a small rod memory of 300 n.s. cycle time. 



The Atlas computers a.re designed for double indexing. A few instructions 
of the 3600 a.re capable of this. 

The 3600 has the capability of memory lock-out under programmer control. 
This makes it especially useful for real time work. 

Two 3600's have just been installed at the real time facility at Cape 
Kennedy. TheF replace the IBM 7094's which will be turned back to the 
company in January. The 3600's a.re much better for real time multiple 
input and output. 

The Gamma 60 is used mostly for business type operations with large 
capacity bulk storage and input-outputo 

The IBM 360-92 is far beyond the en; 3600. (For example, the 36oo will 
perform about .5M additions per second while the 92 will perform about 
lOM to 12M additions) 

It will operate at 12 to 15 times as fast as the 360-70 (about equivalent 
to the STRETCH) which is about double the 3600. 

It has 16 memories that a.re interleaved and operate at ~ us cycle time. 

The operations are very highly overlapped with separate fixed and floating 
arithmetic unitso The circuits will average 1.7 nomo per stage with 9 nos. 
per major cycle. Add time will be about 75 n.so 

The circuitry is different from that of the rest of the 360 series. 
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ATOMIC ENERGY COMMISSION 
/~ ' '"l . (J A .! • AJ ( "'i -
i,_... r 

./ 
WASHINGTON 25, D.C. 

1 G 1964 

Dear Mac: 

We believe, as a result of the discussions and correspondence of 
recent weeks between our offices, that we have provided all the 
documentation and information you or your staff have requested 
in connection with the proposed contract for the sale of plutonium 
to Euratom for its fast reactor program. 

Additionally, Euratom and its Associates are extremely anxious to 
conclude the contract in order to avoid further delays. (The first 
shipment which. was to take place this month cannot possibly be made.) 
Therefore, we would appreciate being advised on a high priority basis 
as to whether we may now continue negotiations on the contract as 
presently drafted in anticipation of its early execution. 

Honorable McGeorge Bundy 
Special Assistant to the President 

for National Security Affairs 
The White House 

Glenn T. Seaborg 
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SUBJECT: Computers for France and NSAM 294 

I am resubmitting the memorandum (Tab 1) on the computer problem 
in the context of NSAM 294. The problem is becoming more urgent. 
And we now have the views of the S e cretaries of State and Defense 
and a Thompson piece on a separate but relevant problem. 

AEC remains strongly in favor of making the IBM computers avail­
able to the French. AEC downgrades the importance of the com­
puters and is concerned that denj al of shipment will result in a further 
deterioration of our relations with France (Tab 1 A.). 

The Secretary of State approaches the problem somewhat differently 
(Tab 2). He is concerned that the computer sales will identify the 
U.S. as a major supplier or collaborater in the French weapons pro­
gram, and thereby run smack into the Test Ban Treaty prohibitions. 
He also adds that he wants to withhold judgment before making a 
specific recommendation because of the complexity of the problem. 

The Secretary of Defense opposes the computer sales (Tab 3) because 
of the substantial assist they would give the French nuclear weapons 
program - - a move he characterizes as being inconsistent with this 
government's over-all anti-proliferation objective. His remarks are 
not unlike those sent in earlier by ISA (Tab 1 B.) The Secretary of 
Defense, however, just as the Secretary of State, did not look at the 
problem in terms of Franco-U. S. relations. 

At Tab 4, I have atta.ched a separate piece by Tommy Thompson 
dealing with the regulations and procedures for handling certain 
equipment apparently prohibited by the Test Ban Treaty provisions. 
Although this problem is directly tied to the Treaty prohibition 
rathe r than NSAM 294, it is not unrelated to the 294 issue. 

The computer problem really gets to the guts of the adequacy, prac­
ticability and desirability of NSAM 294. It raises sharp domestic 
problems as well as the basic rationale of the NSAM (I am not now 

DECLASSIFIED 
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thinking of some of the idiot suggestions we have had) and our re­
lations with France, both in terms of substance and timing. 

My view is that NSAM 294, implemented sensibly, would not really 
interfere with or upset our dialogue {or more accurately non-dialogue 
with the French) so long as the issue is handled with some finesse. 
Indeed, a sensibly implemented 294 might give this government some 
interesting leverage in the conduct of those relations. 

(,This exchange of papers also raises the is sue of U-235 for France. 
Departments break down in a somewhat different order on this 
question, with State and AEC joining forces against the Pentagon.) 

However, these are such fundamental and critical issues, I don't 
think they can be handled at the ~econd and third levels of govern­
ment. They need an airing at the highest levels - - perhaps in a 
Tuesday-like forum. The President's sense of the problem and how 
to move ahead are critical. 

There are rumors that Mr. Hodges is writing or has already written 
a memoranum on these points and reportedly he is all for engaging 
in business. But we really will not know what he wants until we see 
what he has written. 

Atta chments 

As stated 

SEC!tE'f 
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NSAM 294: CONTROL AND ENFORCEMENT OF POLICY 

I. INTRODUCTION 

Three complementary regulatory systems are involved in 
the implementation of the policy enunciated by NSAM 294, and 
these systems are derived from statutory authorities adequate 
to meet the requirements of NSAM 294. They are the system 
administered by the Department of Commerce to enforce the 
Export Control Act of 1949, as amended; the regulatory struc­
ture administered by the Department of State to control Inter­
national Traffic in Arms, derived from Section 414 of the 
Mutual Security Act of 1954, as amended; and the regulatory 
activities prescribed under the Atomic Energy Act. There is, 

\
in addition to these systems of control, the United States 
Military Information Control Committee (US-MICC). This 
connnittee is the interdep~rtmental mechanism for coordinating 
the release to other governments of classified military in-

! formation* and material. As such, US-MICC formulates and 
administers the National Disclosure Policy. 

Attached are statements of the applicable control 
provisions and regulatory systems.** 

In summary, these control systems comprehend the 
following objectives. 

A. The Export Control Act of 1949, as amended, sets 
forth as policy that the U.S. will use export controls to 
the extent necessary: 

* Foreign dissemination of Restricted Data under Agreements 
for cooperation is administered by AEC and DOD pursuant to 
the Atomic Energy Act. 

** Annex 1. 

Annex 2. 

Annex 3. 

Annex 4. 

DECLASSIFIE 
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U.S. Department of Commerce Advisory Committee on 
Export Policy and Structure. 
Legislative and Regulatory Structure for Control 
of International Traffic in Arms by the Office of 
Munitions Control. 
Statement on Scope of Regulatory Activity provided 
for under the Atomic Energy Act. 
Organization and Function of US-MICC. 
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1. To protect the domestic economy from the 
excessive drain of scarce materials and to reduce the in­
flationary impact of abnonnal foreign demand; 

2. To further the foreign policy of the U.S. and 
to aid in fulfilling its international responsibilities; 

3$ To exercise necessary vigilance over exports, 
from the standpoint of their significance to the national 
security of the U

0
S

0
; 

4. To formulate and apply such controls to the 
maximum extent possible in cooperation with allies with which 
the U.S. has defense treaty commitments; 

5. To formulate a unified commercial and trading 
policy to be observed between non-communist and connnunist 
dominated nations; 

6. To use u.s8 economic resources in trade with 
Communist dominated nations to further U8 S. national security 
and foreign policy objectives. 

To carry out these objectives, the Dep~rtment of Commerce 
has established an Ezport Control Review Board, an Advisory 
Committee on Export Policy; and an Operati.ng Committee, in 
descending order of hl.e~cu. • ... h:l.~a 1 ~"!'lt'".,...r::an~ 9.. This conmittee 
structure enables all possibly concerned agenc ~~o ~£ the 
Government, ranging from Commerce to the Office of Emer~...:..-.~v 
Planning, to express their views and, in case of major policy 
disagreement, have resoluti.on made by the Secretaries of 
Commerce, State and Defense. 

B. The Internationa! Traf fie :i.n Ar~s Regulations derive 
from Section 414 of the Mutual Security Act of 1954, as amended. 
This Act confers upon the President authority to control, in 
the furtherance of world peace and the security and foreign 
policy of the U.S., the export and import of arms, ammunition 
and implements of war, including technical data relating there­
to. The President, by Executive Order, conferred these func­
tions upon the Secretary of State, in consultation with 
appropriate agencies. In turn, the Secretary of State dele­
gated authority to the Deputy Assistant Secretary for Politico­
Military Affairs, who assigned functional responsibility to 
the Director, Office of Munitions Control. 

- SEORE'f' --
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C. The Atomic Energy Act prescribes control over 
atomic weapons or parts thereof; any parts of atomic weapons 
systems or any other items or information revealing Restricted 
Data; and activity, classified or unclassified, which would 
constitute directly or indirectly engaging in the production 
of special nuclear material outside the United States; source 
by-product and special nuclear materials; utilization and 
production facilities; and any other item or technical data 
to be exported subject ot the terms of an atomic energy 
Agreement for Cooperation with another nation. The statutory 
definitions of certain terms are important to the basic 
regulatory structure, and are described in Annex 3. 

The Atomic Energy Commission may distribute special 
nuclear material abroad abroad, may license the export of produc­
tion and utilization of facilities, and may permit the communi­
cation of Restricted Data abroad only pursuant to an Agreement 
for Cooperation. However, source and by-product material may 
be distributed abroad either pursuant to such an Agreement or 
by licensing a private party provided the Commission deter­
mines such exports will not be inimical to the United States. 

D. The U. S. Military Information Control Committee 
(US-MICC) derives authority from Presidential delegation 
to the Secretaries of State and Defense. US-MICC is re­
sponsible for policy and procedures designed to enable 
disclosures of classified military information to foreign 
governments and international organizations, with a proper 
balance between U.S. foreign policy-military objectives and 
the preservation of the security of U.S. military secrets. 
In so doing, US-MICC, among other activities, reviews its 
existing policies and procedures to keep them uP to date, 
assures that the releasing agencies act consistently in 
applying these policies and procedures, artl evaluates 
foreign government security systems to determine their 
ability to protect U.S. classified information. The Com­
mittee consists of representatives of the Secretaries of 
State, Defense, Army, Navy, Air Force, the AEC and Director 
of CIA. The Department of State provides the Chairman and 
Deputy Chairman. JCS are entitled to have an observer, as 
is NASA. Other departments and agencies may participate as 
US-MICC deems appropriate. 

II. The 

SECRJ!T ­
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II. 	 THE PROBLEM OF COORDINATING AGENCY RESPONSIBILITIES 
FOR .IMPLEMENTING NSAM 294. 

A. The Statutory authorities and regulatory systems 
described in Section I indicate that the major departments 
or agencies concerned with the implementation of NSAM 294 
(State, Defense, Commerce, AEC and NASA) either have primary 
responsibility for admi~istering or participate in activities 
and ~ystems which will require coordination as NSAM 294 is 
further implemented, to assure consistency and uniformity in 
applying this policy. The current export control mechanisms 
are basically directed at: (1) controlling the export to 
Communist countries of all commodities as well as advanced 
industrial and scientific technology; (2) controlling relative­
ly easily recognizable military systems and components, as 
shown on the Munitions List; (3) controlling Atomic weapons, 
military reactors, restricted data and formerly restricted 
data, and materials, production equipment and technology; 
(4) control of security-classified information to foreign 
countries. The existing control mechanisms have been capable 
of achieving the objectives for which they were designed. 

The problems raised by NSAM 294 derive from the fact 
that this directive appears to widen the ambit of control 
with respect to the export of technology end equipment to 
friendly countries; that we can expect, therefore, a consid­
erable increase in the number of license applications and in 
the complexity of the issues posed; and that there will be a 
need to exert greater effort to assure reasonable consistency 
in the decisions which must be made in implementing the NSAM. 
These problems are further complicated by the probability 
that release criteria may vary from country to country, with 
ability to license export of equipment or technology depending 
upon the existing or potential capabilities and intentions of 
the recipient with respect to nuclear weapons and strategic 
delivery programs. An additional element is that there is 
presently no international mechanism, such as COCOM, to assure 
parallel controls by other friendly nations. 

B. The technical annexes to NSAM 294 indicate the 
complexity of the considerations which may arise in approving 
or denying a specific release. They require the implementing 
agencies to take into account such items as, for example: 

SEGRE'f ­
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1. Technical state-of-the-art and industrial 
know-how available to France (other countries) internally 
or from other countries; 

2. Competitive hardware available to France; 

3. U. S. hardware and data currently in French 
hands (received via formal channels or obtained by other 
means); 

4. Ongoing data exchange and hardware agreements; 

5. Foreign subsidiaries and licensees of U.S. 
companies; 

6. Hardware and data previously released by the 
U.S. to France and countries other than France; 

1. Evaluation where appropriate with respect to 
the current U.S. policy on expansion of exporta, and effect 
on the U.S. economy (positive or negative) of the specific 
release and potential related releases: 

(a) U.S. competitive position, employment, 
and profit dollars; 

(b) Balance of payments. 

8. In certain instances, receipt by the U.S. of 
significant technology, or other items of military value. 

Further, in terms of the number of applications which 
will have to be processed~ it is clear that items or areas 
not now on the Munitions List, Connnerce's Positive List, or 
within the Atbmic Energy Commission's area of control will 
have to be added (e.g., certain types of high-performance 
X-Ray machines, and electronic equipment of an "off-the­
shelfn nature.) 
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III. AREAS OF CONTROL SYSTEM WHICH REQUIRE FURTHER EXAMINATION 

The inmediately preceeding section has postulated that 
widening the ambit of controls relating to friendly countries, 
including major U.S. allies, introduces a variety of factors 
of imprecise weight into the consideration of an application 
for license to export a finished product, transmit technical 
data, or even have an industry-to-industry meeting. · Exist­
ing criteria under the present regulatory systems are, thus, 
likely to require material modification. Further, there 
should be a considerable increase in the number of applica­
tions, as American industry is made aware of the range 
encompassed within the penumbra of NSAM 294. 

In the absence of a clear and coordinated presentation 
to the public by the agencies concerned of the nature, ex­
tent and mechanisms of control the government intends to 
exercise, industry may well be confused or opportunities may 
develop to evade the intent of the program, whil~ the consci­
entious firm can be unduly penalized. Thus., in implementing 
the NSAM, it will be necessary to assure adequate exchange of 
information and that the procedures and the decision making 
processes are consistent among the implementing agencies. 
Moreover, if the requirement of the present Draft Implementa­
tion of the NSAM is maintained that uall contacts, meetings, 
visits, agreements contemplating cooperation of any kind with 
France or any other nation concerning the subjects (in cate­
gories A and B) shall be reported in exact detail as to the 
nature of the contact or agreement to the Office of Munitions 
Control in the State Department,n then it will probably be 
necessary to increase substantially means available to the 
government to evaluate such reports on a centralized basis 
and to disseminate the results of this evaluation to the 
participating agencies. 

While it does not seem necessary to change the existing 
regtilatory authorities, it does appear necessary: 

1. To assure the fullest exchange of 
pertinent information to and between the 
major concerned agencies: DOD, Commerce, 
State, AEC, NASA and CIA; 

2. To 

.SEORF!'f 



2. To assure a reasonable degree of consistency 
in the decision-making process, thro~gh coordin­
ating both the Technical Review of license appli­
cations and the Policy Review following the 
technical evaluation; 

3. To disseminate pertinent decisions to U.S .. 
industry, as well as in the Government, in the 
most feasible fashion. 

IV. NEXT STEPS 

The requirements for coordinated activity outlined 
immediately above raise, among others, the following questions. 
Can consistency in the Technical and Policy Reviews be more 

/easily achieved through such devices as automated data proces­
\ sing (ADP)? Who should chair the coordinated Technical Review 
process, or is it necessary to modify the existing provisions 
for Technical Review under the different regulatory systems, 
other than to provide for an exchange of information? Where 
should primary responsibility rest for initiating action or 
making decisions in the Policy Review - or should this be a 
function merely of the office to which the license application 
was presented? Assuming the criteria of NSAM 294, at least in 
the technical annexes, should regularly be reviewed and if 
necessary be revised, how should this be done? How should 
industry be kept advised of pertinent developments or policy 
decisions? 

It is believed that these, and other questions not here 

! 
adv·erted to, could best be examined by a small Inter-agency 
Working Group to be composed of representatives of the major 
agencies concerned (DOD, State, AEC, Commerce, NASA) with CIA 
participating as its interests are affected. This working 
group has already been established and conunenced work. It 
should report ~~ck its findings, at least on a preliminary 
basis, by January 15. 

Concurrences: OSD/ODDRE - Mr. Murray 
MC - Mr. Sipes 

AEC - Mr. O'Donnell 
NASA - Mr. Gorman 

G/PM:HMeyers:OSD/ODDRE:JAPerlman:ml 12/4/64 
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I • INTRODUCTION 

This pamphlet sets. forth in summary form the character and scope of 
United States export controls administered by the Bureau of Foreign 
Commerce of the United States Department of Commerce. 

The Bureau of Foreign Commerce is the principal export control agency 
of the United States Government. This Bureau exercises control over 
all exportations except the following: 

Description Controlling Agency 

Atomic energy equipment and Atomic Energy Commission 
materials 

Arms, ammunition, and implements Department of State 
of war and helium 

Gold and narcotics Treasury Department 

Vessels (other than vessels of United States Maritime 
war) Administration 

Natural gas Federal Power Commission 

Tobacco seed and plants Department of Agriculture 

The term "export controls," as used in this pamphlet, refers exclusively 
to export controls administered by the Bureau of .. Foreign Commerce. 

II. LAWS RELATING TO UNITED STATES EXPORT CONTROLS 

The basic law relating to export controls is the Export Control Act 
of 1949 (as amended). 

In administering the Export Control Act there are, of course, other 
laws which must be taken into account. Two laws of special interest 
are the Administrativ~ Procedures Act and the Federal Reports Act. 
The Administrative Procedures Act requires that regulations issued 
under the Export Control Act (as well as under other regulatory laws) 
must be formally announced to the public and may not be changed except 
through official public notices. The Federal Reports Act provides 
that all regulations requiring information or reports from ten or 
more private persons for governmental use, including those required 
from exporters in connection with export licenses, must be reviewed 
and approved by the Bureau of the Budget. The Bureau of the Budget, 
which is in the Executive Office of the President, is responsible for 
assuring that all requests for information from business are rea~onable 
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and that there is no duplication of information which business is 
required to furnish to various departments of the Federal government. 

I II. BASIC PROGRAMS IN UNITED STATES EXPORT CONTROLS 

The 	basic programs administered in connection with the United States 
export controls stem from the following statement of policy in the 
Export Control Act of 1949 (as amended): 

"The Congress hereby declares that it is the policy of 
the United States to use export controls to the extent 
necessary (a) to protect ·the domestic economy from the 
excessive drain of scarce materials and to reduce the 
inflationary impact of abnormal foreign demand; (b) to 
further the foreign policy of the United States and to 
aid in fulfilling its international responsibilities; 
and (c) to exercise the necessary vigilance over exports 
from the standpoint of their significance to the national 
security." 

From this statement of policy, the following major objectives have 
evolved: 

1. 	 To conserve the supply of commodities which are scarce in 
the United States ("Short-Supply Controls"). 

2. 	 To restrict the exportation of strategic materials and 
technical data from the United States to Soviet bloc nations, 
either directly or through a third country ("Security Controls"). 

The 	United States programs are linked with an international export 
control program which is discussed in Section IV. The United 
States programs are described below: 

A. 	 Short-Supply Controls 

In controlling exports for short-supply reasons, the United 
States realizes that needs of friendly foreign countries represent 
an important claim on u. s. materials which are in short supply. 
Therefore, in determining short-supply export quotas, such factors 
as the importance of foreign requirements, traditional dependence 
upon the U. s. for supplies, and U. S. foreign policy considerations 
are weighed against the impact of exports upon the domestic 
economy. 

The importance of fulfilling foreign requirements was shown during 
the Korean emergency. At that time, several hundred commodities, 
both finished products and raw materials, were extremely scarce. 
The U. s. had to institute a system of domestic distribution con­
trols to enable u. S, producers of defense, defense-supporting, and 
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essential civilian end-use items to obtain adequate supplies of 
needed materials. At that time export quotas, reflecting the 
overall supply-demand situation, were established and certain 
quantities were reserved for export within the domestic allocation 
framework. Thus, friendly foreign countries were assured of 
obtaining predetermined quantities of essential commodities. 
Export orders were accorded priority ratings, within the quota 
reserved for export, on the same basis as domestic orders. 
Essential foreign requirements were thus given preference over 
less essential domestic uses. 

When the Korean emergency ended, domestic distribution controls 
were discontinued as soon as circumstances permitted. A drastic 
reduction of short-supply export controls followed, for it is the 
general policy of the U. s. government to retain export controls 
for reasons of short supply only where they support domestic distri­
bution control$ or because of other special reasons. Thus, within 
a very short time after the end of domestic distribution controls, 
only a few commodities remained subject to short supply export 
controls. At the present time, no commodities are controlled for 
short supply reasons. 

B. Security Controls 

Security export controls are designed to assure that u. s. origin 
goods do not contribute to the war potential of the Sino-Soviet bloc. 
These controls include prohibition of shipments of strategic 
commodities to the u.s.s.R. and other bloc countries, and a total 
embargo on shipments to Communist China, North Korea, and the 
Communist-controlled area of Viet Nam. Trade with European 
countries in the bloc in non-strategic commodities is permitted, 
although much of this trade requires a transaction-by-transaction 
approval from the Bureau of Foreign Commerce before an exportation 
can be effected. 

Brief reference has already been made to the international export 
control program, which is discussed more fully in Section IV. How­
ever, in order to complete the discussion of United States security 
controls, it is necessary to mention at this point that the nations 
cooperating in the international export control program jointly 
prohibit shipment of a list of strategic commodities (known .as 
the "international list") to the Soviet bloc. It is the policy 
of the United States to exercise controls on certain commodities 
which are not on the international list. For the most part, these 
are commodities for which the United States is the primary source 
of supply or for which the United States has unique technplogical 
know-how. 

http:known.as
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United States security controls on exports to free world countries 
are designed . primarily to prevent the unauthorized diversion of 
u. S. origin strategic goods to the Soviet bloc. They are also 
designed to prevent U.S. exports of strategic goods from contrib­
uting significantly to the ability of a friendly country (a) to 
replace, maintain, or increase that country's own shipments of 
strategic goods to the Soviet bloc; and (b) to produce strategic 
goods from U.S. capital equipment or production materials for 
shipment to the Soviet bloc. PuFsuant to this policy, the United 
States, in appropriate cases, requests assurances from friendly 
countries that U.S. origin goods will not be exported by such 
countries to the Soviet bloc. In general, such requests for 
assurances are limited to items for which the U~ited States con­
stitutes a major source of supply of the item for the friendly 
country in question. Obtaining assurances that such items will 
not be reexported to the Soviet bloc is the only means by which 
the United States can satisfy itself that United States-origin 
goods of a strategic character are not making possible shipment of 
significant quantities of like items to the Soviet bloc by friendly 
countries. 

Because of the clof)e proximity of Hong Kong and Macao to Com.!llunist 
China, and because of the historical function of both areas as 
major funnels of trade to China, special controls over exports to 
these areas are maintained. 

Special controls may also be exercised with respect to other 
nations from time . to time. An example is when a nation (as appears 
to be true of Cuba at the present time) is subject to an unusual 
amount of Communist influence or infiltration. 

IV. INTERNATIONAL EXPORT CONTROL PROGRAM 

It was recognized that United States export controls would be largely 
ineffective unless similar controls were adopted by other important 
industrial nations of the free world. Therefore, early in 1948, the 
u. s. government established regular consultation with a number of 
friendly countries to obtain their cooperation in restricting exports 
which would contribute to the growth of the Soviet bloc war potential. 
This consultation has resulted in the establishment of a program 
designed to control exports from the free world to the Soviet bloc. 
The principal feature of the program is the above-mentioned "inter­
national list" of strategic commodities which all of the cooperating 
countries embargo to the bloc. The international list represents a 
minimum level of control, and the individual nations are left free to 
exercise a higher level of control where they deem it in · their 
national security interests to do so. As previously stated, the 
United States exercises control on certain commodities not on the 
international list. 
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The current legislative framework for the efforts of the United States 
to enlist the cooperation of other nations in export . controls is the 
Mutual Defense Assistance Act of 1951. The responsibiiity for 
coordinating the activities of the several interested U. s. government 
agencies in this field rests with the Under Secretary of State for 
Economic Affairs in his capacity as Administrator of the Mutual 
Defense Assistance Act. Because of the similarity between the basic 
objectives of the Mutual Defense Assistance Act and the Export 
Control Act with respect to export controls to the Soviet bloc, the 
Department of Commerce operates in close coordination with the 

Administrator of the Mutual Defense Assistance Act. 


V. ADMINISTRATIVE ORGANIZATION FOR EXPORT CONTROLS 

A. Authority to Administer U. s. Export Controls 

The Export Control Act of 1949 authorizes the President of the 
United States to control United States exports. By Executive 
Order, the President has delegated this authority to the 
Secretary of Commerce. In turn, th~ Secretary of CollJRerce has 
delegated to the Director of the Bureau of Foreign Commerce 
authority and responsibility. for the administration of export 
controls. 

B. The Advisory Committee on Export Policy 

The Export Control Act of 1949 directs that the official responsible 
for administering export controls" ••• shall seek information 
and advice from the several executive departments and independent 
agencies concerned with aspects of our domestic and foreign 
policies and operations having an important bearing on exports." 
The Secretary of Commerce' has established an "Advisory Committee 
on Export Policy" in order to obtain the "information and advice" 
which by law he is obligated to seek. 

The Advisory Committee on Export Policy is the central body in the 
United States Government for developing and recommending to the 
Secretary of Commerce the policies which govern the administration 
of U. s. export controls. The results of committee considerations 
are embodied in "Program Determinations," issued on behalf of 
the Secretary of Commerce, which are binding as directives to the 
Bureau of Foreign Commerce. The Advisory Committee on Export 
Policy comprises representatives from all government departments 
with a continuing interest in the international trade and foreign 
policy of the United States. The following agencies are regularly 
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represented on this committee: 

Atomic Energy Commission 
Central Intelligence Agency 
Department of Agriculture 
Department of Commerce 

Bureau of Foreign CoJlllllerce 
Business and Defense Services Administration 

Department of Defense 
Department of · Interior 
Department of State 
International Cooperation Administration 
Mutual Defense Assistance Control Administration 

(Battle Act Administrator) 
Off ice of Civili~ and Defense Mobilization 
Treasury Department 

In addition, any other Government department may participate in 
the deliberations on any subject in which such department may 
have an interest, either by invitation or on the department's own 
initiative. 

The Advisory Committee on Export Policy is coaprised of department 
representatives at the Assistant Secretary level. This committee 
normally meets only to consider basic policy problems. The day­
by-day work of the Advisory Committee is carried forward by 
its Operating Committee, which has the same agency representation 
as the Advisory Committee. However, membership of the Operating 
Committee consists of administrative officials. 

The Business and Defense Services Administration is responsible 
for recommending to the Operating Committee such short-supply 
controls as may appear necessary. The Secretary of Commerce 
exercises ultimate responsibility for short supply determinations 
under the Export Control Act. 

The review and establishment of policies relating to security 
controls are the interrelated responsibility of both the Secretary 
of Commerce, due to his export control responsibilities pursuant 
to the Export Control Act, and the Administrator of the Mutual 
Defense Assistance Act pursuant to his responsibilities under that 
statute. 

The review of the United States strategic commodity lists and 
consideration of other security problems are carried out through 
two separate forums: the Operating Committee, which makes 
recommendations to the Secretary of Commerce with respect to 
United States controls, and a Working Group No. 1 of the Economic 
Defense Advisory Committee of the Office of the Administrator of 
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the Mutual Defense Assistance Act. This committee makes 
recommendations to the Administrator with respect to controls to 
be advocated by the United States in international discussions. 

C. Bureau of Foreign Commerce 

As stated above, the Bureau of Foreign Commerce is responsible 
for administrative matters connected with export controls, such 
as publication of regulations, consideration of license appli­
cations, issuance of validated licenses, and detection and 
investigation of violations of export control regulations. It 
is also responsible for technical direction of export control 
functions of the CUatoms Service of the Treasury Department. 

Four branches of the Bureau of Foreign Commerce are concerned 
with export controls: (a) Office of Export Supply; (b) Office of 
Economic Affairs; (c) Office of Trade Promotion; and (d) Export 
Control Investigation Staff. 

The primary responsibility for export control is centered in the 
Office of Export Supply. This office consists of (a) two divisions 
concerned with licensing of commodities and technical data for 
export; (b) a Strategic Controls Division concerned with problems 
of security controls and efforts to secure parallel action 
on the part of foreign governments; and (c) an Operations 
Division performing a number of functions, including the development 
of regulations and internal operating instructions, information and 
service to exporters, a program of review of action on license 
applications, liaison with the Customs Service on export control 
matters, and clerical work incident to handling license appli­
cations. 

The Commercial Intelligence Division in the Office of Trade 
Promotion and the various geographic divisions of the Off ice of 
Economic Affairs also play significant roles in the export control 
program. The Commercial Intelligence Division provides licensing· 
officers with information regarding the reliability of domestic 
and foreign firms named on export license applications. Such 
information is an important factor in determining whether a given 
application should be licensed. The geographic divisions supply 
information (concerning the areas over which they have jurisdiction) 
which is important in formulating export control policies for 
such areas. 

The Investigation Staff of the Bureau of Foreign Commerce performs 
various functions which are described in Section VIII, "Prevention, 
Investigation, and Punishment of Violations." 
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D. 	 Office of the General Counsel, Department of Commerce 

This off ice, acting through staff members especially assigned to 
export control, assures the legal sufficiency of export control 
regulations and furnishes legal advice on export control matters 
in general. The General Counsel's Office also performs certain 
functions in connection with the investigation and punishment of 
violators. These are described in Section VIII. 

E. 	 United States Customs Service, Treasury Department 

The United States Customs Service is responsible for enforcing 
export control regulations for the Bureau of Foreign Commerce at 
the point of exportation. 

Personnel in the Customs Service must see that each exportation 
complies with all pertinent provisions of export control regulations. 
The Customs Service is responsible for examination and inspection 
of cargo as well as for review of documents relating to each 
exportation. 

VI. BASIC PROVISIONS OF UNITED STATES EXPORT CONTROL REGULATIONS 

A. 	 Published Regulations 

United States export control regulations are published by the 
Bureau of Foreign Commerce in the "Comprehensive Export Schedule," 
which is a loose leaf volume of current regulations issued under 
the authority of the Export Control Act. The regulations are also 
published in the Federal Register • .!/ Whenever the regulations are 
amended, a "Current Export Bulletin" is issued containing pages 
for insertion into the Comprehensive Export Schedule after the 
superseded pages have been removed. Thus, the publication is 
kept current at all times. 

B. 	 General Prohibition Against Exportations 

The United States export control regulations provide that exporta­
tion "from the United States of all commodities and technical 
date ••• "is prohibited unless the Bureau of Foreign Commerce has 
authorized the exportation either by issuing a "validated license" 
or establishing a "general license" permitting such exportations. 

A validated license is a formal license document issued to the 
exporter by the Bureau of Foreign Commerce based on approval of an 
application which he submits. A "general license" is an authority 

11 	 The Federal Register is an official publication of the United 
States Government which publishes all official notices, rules, 
regulations, or other documents required by law to be published. 



- 9 ­

granted by the Bureau of Foreign Commerce which permits exportation 
of certain commodities under specified conditions without a vali ­
dated license. · 	No license document is issued for a shipment being 
made under a general license. The Comprehensive Export Schedule 
lists the various general licenses which are available and the 
conditions under which each may be used. 

Before discussing validated licenses and general licenses, it is 
necessary to explain the terms "country groups" and "Positive 
List of Commodities" as they are used in the United States export 
control regulations. 

C. Country Groups 

There are two main groups of countries defined in United States 
export control regulations. These are identified as Group "R" 
and Group "O." (Within Group "R" there is a group of countries 
identified as Subgroup "A.") The letter symbols themselves 
have no significance and are simply used as brief codes to identify 
the group of countries in each category. The country groups can 
be described as follows: 

Group "O" 	 All countries in the Western Hemisphere 
(except the United States and Canada). 

Group "R" 	 All countries in Europe, Asia, Australia, 
and Africa, and islands in the Eastern 
Hemisphere, including those listed under 
Subgroup "A." 

Subgroup "A" 	 All countries in the Soviet bloc including 
Communist China, North Korea, and the 
Communist-controlled area of Viet Nam, but 
excluding Poland. 

D. Positive List of Commodities 

The Positive List of Commodities is a list published in the Compre­
hensive Export Schedule showing the commodities which require a 
validated export license from the Bureau of Foreign Commerce for 
shipment to Group "R" countries and, in some cases, to Group "O" 
countries. 

The Positive List commodity descriptions correspond as closely as 
possible to commodity descriptions used in "Schedule B, Statistical 
Classification of Domestic and Foreign Commodities Exp~rted from 
the United States," which is the commodity classification system 
used in compiling export statistics. Exporters have used this 
classification system for many years and must be familiar with it 
regardless of export controls. 
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E. 	 Controls over Commodities not on the Positive List 

In most cases, commodities not on the Positive List may be shipped 
to free world countries under ganeral license. All non-Positive 
List commodities, except for certain specified non-strategic 
commodities, require validated export licenses for shipment to 
countries in the Soviet bloc (not including Poland), and to 
Hong Kong and Macao. For purposes of export controls, Poland is 
treated more liberally than other countries in Eastern Europe. 
Most commodities may be shipped to Poland under general licenses. 
However, validated licenses are required for shipments of a 
limited number of non-Positive List commodities to Poland. As 
stated above, a complete embargo is exercised over all shipments 
to Communist China, North Korea, and the Communist-controlled 
area of Viet Nam. 

F. 	 General Licenses 

There are a number of different kinds of "general licenses," some 
broad in scope and others limited in scope. The following para­
graphs briefly summarize the most important ones. 

1. 	 General License GRO 

This general license permits exportations to any country in 
the world, except Hong Kong, Macao, and destinations in 
Subgroup A, of any commodity which is nQt listed on the 
Positive List, except certain specified commodities destined 
to Poland, Cuba, and the Dominican Republic. 

2. 	 General License GO 

This general. license permits shipment to any Western Hemisphere 
country of any commodity shown on the Positive List where the 
"Validated License Required" column on the Positive List 
indicates that a validated license is required for "R" desti ­
nations only. 

3. 	 General Li.cense GLV 

This general license permits shipment to any destination, except 
Hong Kong, Macao, Poland, or a Subgroup A country, of small 
value shipments of commodities on the Positive List. !/ The 

!/ 	At the present time, this general license may not be used for 
shipment of certain specified commodities destined to Cuba 
and the Dominican Republic. 
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Positive List indicates the maximum value limit for each 
eonunodity. Some commodities have a "Zero" limit, which means 
that General Licenae GLV cannot be used. Other GLV limits 
for Poaitive List commodities are set variably from $5 to 
$2,500, depending on the nature of the commodity. General 
License QLV also permits small value shipments of non-Positive 
Liat COllUllodities to Hong Kong and Macao. 

4, General License GHK 

Thia general license authorizes exportation to Hong Kong and 
Macao of a special group of commodities. A validated export 
license .is. required for any shipment to these destinations 
not exportable under GHK. 

5. General License GLSA 

This general license authorizes exportation of a limited 
number of peaceful goods to certain Subgroup A countries. 
A validated export license is required for any shipment to 
these destinations not exportable under CU.SA. 

6, Other General Licenses 

The general lice~ea summarized above are.. used widely for 
commercial exportations. In addition, there are a number 
of special purpose general licenses covering such exporta­
tions a.a personal baggage; publications; tools of trade; 
stores, supplies, equipment, and crews' effects for ships and 
planes; shipments to United States representatives abroad; 
commodities for exhibition at trade fairs; and technical 
data. 

NOTE: 	 Moat of these special purpose licenses permit 
exportation of Positive List as well as non­
Positive List commodities as long as exporters 
ship "usual and reasonable kinds and quantities" 
of materials. It is the responsibility of 
Collectors of Customs to determine whether the 
kinds and quantities of materials being exported 
are "usual and reasonable" in terms of the general 
license being used. 

G, Validated Licenses 

There are two major types of validated licenses issued by the 
Bureau of Foreign Commerce .· -- "individual" and "bulk" licenses. 
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1. Individual . Licenses 

The individual license is the principal · type of license. 
This license authorizes the exportation of a specified 
quantity of a designated commodity or group of related 
commodities from a named exporter to a named importer for 
a specified end use. 

The individual license affords the highest degree of control. 
Every phase of the transaction is subject to careful scrutiny 
and may be taken into consideration in the issuance of the 
license. On the application for an individual license, the 
commodity is described in considerable detail, frequently 
including specifications; the destination is given; price 
and other details are set forth; the supplier is identified; 
the foreign importer and all other parties to the transaction 
are named; and the end use of the commodity is stated. The 
exporter is required to have an order from his foreign 
customer before submitting an application for an individual 
license. 

There are five steps through which all applications for 
individual licenses move. These steps are as follows: 

a. Registration of Applications for Export License 

The applicatlon for export license (FC-419) is examined 
to see that it has been properly filed in duplicate 
and is accompanied by an acknowledgment card (FC-116). 
It is further examined to determine whether any party 
named in the application has been suspended from 
participation in exports as a result of a violation 
of u. S. export control regulations, and to see whether 
the importer i ·s subject to special scrutiny (detailed 
information is available from the Commercial Intelligence 
Division which maintains current information on both 
foreign and domestic firms). All papers related to 
each application are given a case number. One copy of the 
acknowledgment card is returned to the applicant advising 
him of the case number assigned to the application. The 
duplicate copy is filed in the Bureau of Foreign Commerce 
by name of exporter. The application is forwarded to the 
appropriate licensing division. 

b. Licensing Action 

Every licensing action taken by the Bureau of Foreign 
Commerce is authorized by a licensing officer in one of 
the licensing divisions of the Bureau of Foreign Commerce. 
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Each licensing division is organized to handle laTge 
commodity groups and each licensing officer is assigned 
specific commodities. For example, all _applications for 
ball bearings are handled by a single licensing officer 
in the Industrial, Scientific, and Technical Division. 

Most applications are either approved or rejected, but in 
some cases they are "returned without action" to the 
applicant for one of the following reasons: the commodity 
is not adequately described; the application is incorrectly 
prepared in other respects; the licensing officer needs 

J additional information about the proposed transaction; an 
export license is not required for the proposed shipment. 
Except ' in cases where a license is not required, the appli ­
cant is requested to correct his application and return it 
for reconsideration. 

In taking action on any application, the licensing officer 
is responsible for (l) all technical commodity considerations 
regarding the transaction covered by the application; 
(2) seeing that all applicable regulations are complied 
with; (3) obtaining 1nformation from the Commercial 
Intelligence Division regarding parties named in the 
application either in the United StaterJ or abroad; and 
(4) obtaining advice from other government departments, 
such as the Department of Defense, Department of State, 
etc., where required. 

Actions taken by the licensing officer must conform with 
policies established by the Secretary of Commerce through 
his Advisory Committee on Export Policy, regulations set 
forth in the Comprehensive Export Schedule, and Administrative 
Instructions contained in the Off ice of Export Supply 
Manual. ~/ 

In licensing commodities controlled for security reasons, 
the licensing officer must take into consideration such 
factors as the following: 

(1) 	 Does any information on the application -- e.g., 
a quantity which appears to be in excess of the 
ultimate consignee's requirements -- indicate the 
possibility of unauthorized transshipment? 

~/ 	 The Off ice of Export Supply Manual is a set of instructions 
for licensing officers and other personnel of the 
Bureau of Foreign Commerce. 
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(2) 	 Does the country of ultimate destination cooperate 
in restricting shipments of the commodity to the 
Soviet bloc? 

(3) 	 Does information received from the Commercial 
Intelligence Di vision show that one or more of the 
parties to the transaction has previously engaged 
in unauthorized transshipment or otherwise violated 
U.S. 	 export control regulations? 

As stated above, no commodities are presently controlled 
for short supply reasons. However, when it is necessary 
to control commodities for these reasons, the licensing 
officer considers such matters as: 

(1) 	 What is the total quota for this commodity, i.e., 
what is the maximum amount which may be licensed 
fo·r export in a specific period? 

(2) 	 What are the requirements for the commodity in each 
foreign country to which exportation will be 
authorized?· 

(3) 	 What United States exporters have traditionally 
supplied this commodity to specific markets? 

(4) 	 For what end uses may exportations be authorized? 

(5) 	 If a license is granted, will the exporter be able 
to obtain the commodity in the United States market? 

Many applications for export licenses must be accompanied 
by certain documents. Following are examples: 

(1) 	 An import certificate supplied under the IC/DV 
system. (See Section H below.) 

(2) 	 An ultimate consignee and purchaser statement, i.e., 
a statement signed by the consignee and purchaser 
abroad in which he (or they, if the ultimate consignee 
is not also the purchaser) makes representations to 
the United States exporter and Bureau of Foreign 
Commerce ·regarding the use and distribution of 
commodities proposed for exportation from the 
United States. (See Section I below.) 
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(3) 	 A Swiss Blue import certificate in the case of 

proposed exportations to Switzerland. 


In reviewing an application, the licensing officer may 
find 	it necessary to request an "export transaction check" 
by the U. s. Embassy or a U. S. Consulate in the proposed 
country of ultimate destination. For example, such a 
check might be made when the quantity on an application 
is so large as to raise doubts in the licensing officer's 
mind 	that the merchandise will be used for the purpose 
stated. 

From 	time to time, applications require consideration on 
a broader basis than by the licensing division alone. Such 
applications are referred, for study and recommendation, 
to the Strategic Controls Division, which in turn may 
refer the case to the "BFC Working Group." This group 
consists of representatives of various divisions within 
the Bureau of Foreign Commerce, including the Strategic 
Controls Division, the interested licensing division, the. 
appropriate geographic division, the Commercial Intelligence 
Division, and the Investigation Staff. The BFC Working 
Group may in turn refer the case to the Operating 
Committee if it appears to warrant interdepartmental 
consideration. 

c. Review of Licensing Actions 

Before the licensing action is officially completed, the 
Review and .Processing Section of the Operations Division 
reviews licensing actions to be sure that policies, 
regulations, and instructions are being correctly 
interpreted and uniformly applied by licensing officers. 
This 	review, however, is undertaken only on about 
one-third of the licensing actions. 

d. Issuance 

After applications have been acted upon by the licensing 
officer (and reviewed) they are cleared through a 
clerical unit and the licensing action is formally 
issued to the exporter. If the application has been 
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approved, an export license is typed on special type 
paper incorporating safeguards against alteration, 
forgery, and misuse in general. For example, type­
writers used for this purpose are made up with specially 
designed type and the license document, when issued, 
bears an official stamp of the Department of Commerce. 
If the application is rejected, the applicant receives 
a special rejection notice. 

e. Files 

After official action has been taken, each application, 
together with related documents, is deposited in the 
files .of the Bureau of Foreign Commerce and may be 
removed only by authorized employees. Whenever 
material is removed from the official files for 
reference, a facsimile of the material is made on 
~icrofilm equipment. Thus, if an application file 
is lost, destroyed, or tampered with, a duplicate copy 
can be produced from the microfilm. Records maintained 
in this section include files of: 

(1) 	 License applications and related documents showing 
the official record of all actions taken by the 
Bureau of Foreign Commerce. 

(2) 	 Acknowledgment cards, which provide (by name of 
exporter) a reference to all applications filed 
with the Bureau of Foreign Commerce. 

(3) 	 Licenses, including both a carbon copy of the 
license when issued and the original license after 
it has been used. 

2. "Bulk" Licenses 

It is not necessary for every individual export shipment 
requiring a license to be covered by individual license. 
In many situations, the objectives of export control can 
be met by so-called "bulk" licenses. Under the bulk license 
technique, only one application need be filed to cover a 
number of transactions which would otherwise require the 
submission of separate applications. 
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a. Project Licenses 

The most important type of bulk license is the Hproject 
license," which authorizes the exportation of all 
Positive List commodities necessary for the construction 
and/or maintenance of a special "project." Typical types 
of projects which might qualify for project licenses 
are: 

(1) 	 Maintenance and operation of a copper mine. 

(2) 	 Erection of a penicillin plant. 

(3) 	 Modernization of railways. 

(4) 	 Petroleum exploration and development operations. 

(5) 	 Construction of a hydroelectric plant. 

(6) 	 Construction of tin-producing facilities. 

The Bureau of Foreign Commerce needs a great deal more 
information about a proposed project than is provided for 
on the standard application form for individual type 
validat·ed licenses. Therefore, in addition to submitting 
the standard application form, the exporter must also 
submit a detailed statement of commodi_ty requirements and 
a comprehensive narrative statement describing the project. 
This statement includes: 

(1) 	 A detailed description of the project, including 
estimated completion date. 

(2) 	 An estimate of total commodity requirements for the 
first year. 

(3) 	 An app~aisal as to how the proposed project qualifies 
in light of the criteria established f _or project 
licenses. 

(4) 	 The nature and duration of the business relation­
ship between the applicant and consignee(s) mentioned 
in the project license application. 
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An applicant for a project license must submit with his 
application an ultimate consignee statement in support 
of the application. This statement is similar to the 
previously mentioned ultimate consignee statement which 
accompanies applications for many individual licenses. 

A project license application must also meet the 

following minimum limitations: 


(1) 	 The total value of Positive List shipments is 

expected to be $100,000 or more. 


(2) 	 The commodities to be exported represent four or more 
major commodity groupings, such as rubber, steel 
products, electrical machinery, non-ferrous metals, 
and construction machinery. 

(3) 	 At least 40 individual validated licenses each year 
would be required to export the proposed commodities. 

Export clearance procedures for project licenses are 

described in Section VII below. 


b. Other .Types of "Bulk" Licenses 

(1) 	 Periodic Reguiremen.ts License (PRL) 

This procedure permits the filing of a single appli ­
cation for a license to export an estimated six 
months' requirements of those Positive List commodities 
identified by the letter "E" on the Posit~ve List. 
Exportation under the PRL procedure may be made to 
one or more approved ultimate consignees in an 
approved destination. Although the holding of an 
export order is not a requirement under this procedure, 
the applicant and his consignees must have a trade 
relationship with each other o-f at ieast two years; 
duration. This licensing procedure is not appli ­
cable to exportations to Hong Kong, Macao, Poland, 
or Subgroup A countries. 

http:Reguiremen.ts
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(2) Time Limit License (TL) 

This procedure permits exportation of unlimited 
quantities of all "RO" commodities on the Positive 
List (except complete aircraft) to consignees in 
a group 0 country, either for consumption or 
resale within the particular country(ies) of 
ultimate destination or, when certain requirements 
are met, for reexportation to another group O 
country. A single application may cover a group 
of related commodities only. Under this pro­
,cedure, the applicant and his consignees. must have 
a two-year trade relationship, during which period 
the applicant must have exported at least $2,000 
worth of commodities in the group to each consignee. 

(3) Blanket License (BLT) 

This procedure permits the filing of a single 
application when shipments of the same commo~ity 
are· going to two ot more consignees in the same 
country of destination. A list of the proposed 
consignees and, where applicable, an ultimate 
consignee statement, or import certificate, for each 
proposed consignee, must accompany a BLT License 
ap,Plication. 

H. Import Certificate-Delivery Verification ("IC(DV") System 

In 1952 the United States instituted a new export control mechanism 
designed as_ a deterrent to transshipment or diversion of strategic 
commodities to the Soviet bloc. The new mechanism, worked out 
in cooperation with Canada and the principal nations of Western 
Europe, Turkey, and Japan, has become known as the Import 
Certificate-Delivery Verification System (or simply "IC/DV"). 

Under this procedure, where required by the exporting country 
with respect to specific transactions, an import certificate is 
obtained by the importer from his government. This certificate 
constitutes an undertaking by the importer that he will import 
into the economy of his country the commodities involved, and 
will not divert, transship, or reexport them to another destination 
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except in accordance with the export control regulations of the 
importing country. The certificate is witnessed and reco~ded 
by authorities of the importer's government. It is then returned 
to the importer for transmittal, via the exporter, to the 
exporting government, which normally will not license the 
shipment in the absence of this documentation. In ·the event 
that the importer attempts without prior authorization to 
transship, reexport, or otherwise divert the material, he becomes 
subject to legally enforceable penalties imposed by his govern­
ment as well as such ·sanctions as the exporting country may 
apply. As an additional safety factor, the system provides for 
issuance of a "delivery verification" by the Customs Service 

/ 	 of the importing country. This document is an assurance to the 
exporting government of the actual delivery of the material into 
the customs territo.ry of the importing country. 

I. 	 Ultimate Consignee and Purchaser Statements 

Since the number of countries participating in the "IC/DV" 
System is limited, the United States requires the previously 
mentioned "ultimate consignee and purchaser statement" to be 
submitted with each application for an export license covering 
(a) a shipment to an "IC/DV" participating country if the IC/DV 
procedure does not apply to the shipment; and (b) any shipment 
to any other country not located in the Western Hemisphere. 
The statement must be prepared by the ultimate consignee and 
submitted to the United States exporter. It must be signed by 
the purchaser as well as by the ultimate consignee. ·· The ulti ­
mate consignee and purchaser statement procedure was adopted 
(a) because complete disclosure of the ultimate destination and 
intended use of a proposed shipment is the best way of assuring 
that United States origin goods will not be illegally reexported; 
and (b) because experience shows that the receiver of the goods 
is the best source of this information. 

J. 	 Destination Control 

United States export control regulations provide that a "desti ­
nation control statement" must appear on the export declaration, 
the bill of lading (or air waybill), and the commercial invoice 
for virtually all commercial exports made under· either validated 
export licenses or general licenses. One of the following three 
statements may be used, depending upon which is appropriate for 
the shipment being made·: 

"These commodities licensed by the United States 
for ultimate destination (name of country). Diversion 

http:territo.ry
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contrary to United States law prohibited." 

"These commodities licensed by the United for 
ultimate destination 
and for distribution or resale in 
Diversion contrary to United States law 
prohibited." 

"United States law prohibits disposition of 
these commodities to the Soviet bloc, Communist 
China, North Korea, Macao, Hong Kong, or Communist­
controlled areas of Viet Nam and Laos unless 
otherwise .authorized by the United States." 

Inclusion of the statement on the bill of lading (or air waybill) 
and the commercial invoice serves to notify foreign parties 
and their agents of countries to which reexportation of the 
u.s.-origin goods has been authorized, and conversely to 
inform them of their responsibility not to divert u.s~-origin 
goods to unauthorized destinations. A foreign consignee may 
dispose of goods in countries not named in the dest~nation 
control statement only if prior authorization is received 
from the Bureau of Foreign Commerce through the U. S. 
exporter. 

The destination control statement requirement has been highly 
effective in preventing unauthorized reexportation of U.S.-origin 
goods. Experience shows that most traders abroad refrain from 
unauthorized reexportation of U.S.-origin goods when they note a 
destination control statement on the bill of lading or commercial 
invoice. Foreign traders, forwarding agents, and others, who 
despite the destination control statement, illegally divert 
U.S.-origin commodities, are subject to action which may deny them 
the privilege of purchasing or receiving United States goods in 
the future. 

K. Technical Data Controls 

The Export Control Act provides authority for controlling the 
exportation of technical data as well as commodities. Such control 
is a necessary adjunct to the control of commodities. 

Validated export licenses are required for technical data not 
generally available in published form for shipment to Soviet 
bloc destinations. However, certain types of technical data may 
be shipped to all destinations, including Soviet bloc destinations, 
without a validated license, under the provisions of general 
license GTDP and GTDS. 
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General License GTDP permits shipment to all destinations of 
unclassified technical data generally available in published 
form, provided such technical data (1) are sold at newsstands 
or bookstores, or (2) are available by subscription or purchase 
without restrictions to any person or available without cost to 
any person; or (3) are granted second class mailing privileges 
by the United States Government; or (4) are freely available at 
public libraries. 

General License GTDS perm.its shipment to all destinations of 
unclassified scientific and educational technical data involving: 
(1) information not directly and significantly related to 
design, production, and utilization in industrial processes, 
including dissemination of such data by correspondence and 
attendance at, or participation in, meetings; or (2) instruction 
in academic institutions and academic laboratories. 

A third General License, GTDU, permits shipment of most types 
of unclassified technical data, either unpublished or not 
generally available in published form, to destinations other 
than Soviet bloc countries and Poland. However, because of the 
security implications that may be involved in the exportation 
of advanced technical data, the Bureau of Foreign Commerce 
maintains a voluntary procedure under which United States 
persons or firms are encouraged to obtain official United States 
Government opinion as to the desirability of exporting or 
releasing for use in friendly foreign countries certain types 
of unpublished technical data · which may be considered as having 
significance to the common security and defense of the United 
States. 

The Bureau of Foreign Commerce has stressed the need for continued 
cooperation of American industry in this voluntary procedure, 
particularly where the technical data proposed for export or 
release are concerned with (1) advanced developments, technology, 
and p:roduction "know-how," (2) prototypes, and (3) special 
installations. 

L. Bunkering .Controls 

There is a general license which, among other things, permits 
vessels and planes to take on fuel and other petroleum stores in 
the United States. However, a validated export license is 
required for these items in the case of foreign vessels and 
planes which have called at a Far Eastern Communist port within 
a specified period, or which will call at or intend to carry cargo 
directly or indirectly to such a port within a specified period. 
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Vessels or planes registered in or controlled by any Subgroup A 
country or Poland are subject to the same licensing requirements. 
These regulations over foreign flag vessels and planes supplement 
regulations, administered by the Department of Commerce, which 
prohibit United States vessels and planes from calling at any 
Chinese Communist port or to any other place under the control 
of the Chinese Communists~ or from carrying goods intended for 
direct or indirect delivery to such ports (Transportation Order 
T-2). In addition, Transportation Order T-1 prohibits ships 
and aircraft of American registry from transporting Positive List 
commoditi~s, arms, ammunition and implements of war, or any 
item controlled for export under the Atomic Energy Act of 1946, 
to any port in Subgroup A, Hong Kong, or Macao, or from discharging 
such commodities at any such port or at any other port in 
transit to such destination unless a specific export license has 
been issued or the Under Secretary for Transportation has 
authorized the Transportation. 

M. 	 Controls over Foreign Origin Shipments Moving Intransit Through 
the United States· 

A general license known as "GIT" has been established which 
permits exportation of commodities of foreign origin moving 
intransit through the United States. However, General License 
GIT does not apply· to shipments moving to Hong Kong, Macao, 
Poland, or a Subgroup A country unless the shipment could be 
exported to those destinations under another general license 
were it of United States origin. If General License GIT does 
not apply, a foreign origin intransit shipment may move to its 
intended destination only if a validated export license is 
obtained. 

VII. CLEARANCE OF EXPORTATIONS BY COLLECTORS OF CUSTOMS 

The 	United States Customs Service performs the important function of 
assuring that export shipments (other than exports by mail) are made 
strictly in accordance with export control regulations. 

The export control activities of the Customs Service are divided into 
three categories: (1) "documentary control"; (2) physical examination 
of export shipments; and (3) appropriate action against violators of 
export control regulations, including seizure of merchandise. 

A. 	 Documentary Control Activities 

The two principal documents used by the Customs Service in 
clearing export shipments are the export license and the Shipper's 
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Export Declaration. The export license has been previously 
discussed. The export declaration is a document on which the 
exporter "declares" his shipment -- in other words, tells the 
Governmen't what and how much he is shipping, to whom he is shipping, 
and to wnat country he is ~hipping. The declaration also includes 
other pertinent information, such as gross weight, marks and 
numbers of the pac.kag~s, name of the exporter's forwarding 
agent, name of the in:termediate consignee, etc. The declaration 
is a "statistical document" as well as an export control 
document, since the Census Bureau of the Department of Commerce 
uses the information on the declaration to compile statistics 
on United States foreign trade. 

If an exporter is shipping a commodity which requires an export 
license, he must present the license and a Shipper's Export 
Declaration to the Collector of Customs. If he is making a 
shipment which do·es not require a license, he presents only 
the Shipper's Export Declaration to the Collector. 

The principal phases of the Collector's "documentary control" 
activities are as follows: 

1. 	 If the exporter is· attempting to ship under a general 
licens·e -..- 1. e., presents only an export declaration - ­
the Collector must make sure that the shipment meets 
the terms of the general license and does not require a 
validated license. 

2. 	 If the exporter presents an export license as well as an 
export declaration, the Collector must compare the two 
documents to ascertain that the "declared" shipment is 
within the terms of the license. 

3. 	 The Collector must also: 

a. 	 Make sure that the Shipper's Export Declaration is 

properly prepared in all respects. 


b. 	 Make sure that the declaration is signed and presented 
by the exporter or his authorized forwarding agent. 

c. 	 See to it that exportations are not made by parties 
suspended from the privilege of exporting. (See 
Section VI II). 

d. 	 See that the exporter has complied with any special 
instructions on the face of the license and that he 
has met all other requirements. 
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e. 	 Make a record of shipments against an export license 
(on the reverse side of the license document). 

4. 	 Project Licenses constitute an exception to the rule that 
licenses must be presented to the Collector of Customs. 
In clearing a shipment against a Project License, the­
Collector checks a list of Project License holders supplied 
by the Bureau of Foreign Commerce to confirm (a) that the 
shipper has a Project License and is shipping to the authorized 
consignee(s) and country(ies) and (b) that the declaration 
is correctly prepared. An extra copy of the declaration is 
presented to the Collector who, in turn, forwards it to the 
Bureau of Foreign Commerce. The latter agency checks the 
declarations on an ex-post facto basis to make sure that 
the licensees are exporting within the terms of their 
licenses. 

B. 	 Physical Examination of Merchandise 

On a spot-check basis, Customs inspectors physically examine 
merchandise to make sure that only the declared commodities are 
being exported. Up to the time this inspection takes place, 
proposed exports have been checked only against ,documents. 
The Customs inspectors see the merchandise itself and decide 
whether it conforms to the specifications on the export license 
and export declaration. 

C. 	 Actions Against Violators 

Actions taken by the Customs Service against violators are 
summarized in Section VIII, "Prevention, Investigation, and 
Punishment of Violations." 

VIII. PREVENTION, INVESTIGATION, AND PUNISHMENT OF VIOLATORS 

A vigorous enforcement program is conducted to assure effective 
administration of U.S. export controls. This program consists 
partially of educational activities to prevent violations and partially 
of a program involving criminal prosecution and administrative pro­
ceedings against those who violate these controls. To prevent 
vj_olations, the Bureau of Foreign Commerce undertakes a number of 
measures, such as the following: 

1. 	 A continuous flow of .information is directed at firms and persons 
engaged in the export trade with a view to making such persons 
fully aware of the provisions of export control regulations. 



-26 ­

2. 	 Press releases, articles in trade publications, special circulars, 
and special notices in Current Export Bulletins are among the 
methods used to keep the export trade fully aware of their 
responsibilities under export control regulations. 

3. 	 Export control officials frequently attend conventions and other 
meetings of foreign traders. These contacts afford an effective 
opportunity to seek maximum cooperation from the trade in 
achieving the objectives of the export control program. 

4. 	 As previously stated, a destination control statement is required 
on export declarations, bills of lading, and commercial invoices 
covering most commercial exportations. 

5. 	 Spot-checks of export declarations, bills of lading, etc., are 
conducted to determine the extent of compliance with particular 
regulations. The results of these spot-checks may serve as a 
basis for "warning" specific exporters that they have violated 
a given regulation. 

Investigation of violations and institution of action against 
suspected violators is primarily the responsibility of the Investi ­
gation Staff of the Bureau of Foreign Commerce, with the advice and 
assistance of the General Counsel's Office. The Investigation Staff 
continuously gathers and sifts information obtained from such sources 
as: parties to the export transaction, their business competitors, 
the United States Foreign Service, United States Government intelli ­
gence agencies, licensing officers in the Bureau of Foreign Commerce, 
Collectors of Customs, Customs agents, etc. Each bit of original 
information regarding a potential violation of export control regu­
lations is examined and any information which appears to relate to a 
significant violation may develop into a full-fledged investigation 
conducted both in the United States and abroad. 

To fix responsibility for violations and to determine the extent or 
type of violation, it is often necessary to trace the actual movement 
of goods from the United States to its ultimate destination. In this 
phase of an investigation, all pertinent documents are obtained and 
information thereon is evaluated. Exporters, freight forwarders, 
carriers, customs brokers, banks, and suspected individuals and 
company officials may be interrogated, and any pertinent documentary 
evidence in their possession may be requested. Parties, and their 
books and records, within the jurisdiction of the U.S. are subject 
to subpoena. 

A U.S. foreign service post may be asked to assist in an . investigation 
by obtaining information or copies of key documents from an ultimate 
or intermediate consignee, a bank, or some other foreign party 
participating in the transaction, or from foreign Customs officials 
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or other sources. In some cases foreign service posts obtain 
information on their own initiative regarding unauthorized diversions 
of u. s. origin commodities or other types of violations; and this 
information, when forwarded to the Investigation Staff, may result 
in the opening of an investigation. 

When an investigation is completed, the Director of the Investigation 
Staff, with the advice and assistance of the Office of the General 
Counsel of the Department of Commerce, may institute administrative 
proceedings against the violators, or· take such other action as 
appears justified in the light of facts developed by the investigation. 
When appropriate, the General Counsel's office prepares cases for 
referral to the Department of Justice for criminal prosecution. 

If administrative proceedings are instituted against the alleged 
violator, a formal written charging letter is sent to him describing 
the alleged violation and requiring that ·he answer the charges. 
Unless the alleged violator admits the charges, a formal hearing on 
the charges is arranged before a hearing officer called a "Compliance 
Commissioner," who is an official of the Bureau of Foreign Commerce. 

In the proceedings before the Compliance Commissione~, the prosecution 
is handled by the General Counsel's office for and on behalf of the 
Investigation Staff. The accused may appear personally and usually 
he is represented by a lawyer of his own choice. The proceedings 
include a hearing on evidence of the alleged violation and evidence 
of the alleged offender, including what may be submitted in defense 
or mitigation. The Compliance Commissioner, in light of information 
presented at the oral hearing, makes a finding as to whether there 
has been a violation of the regulations. If he decides negatively, 
no further action is taken by the Bureau of Foreign Commerce. If 
the Commissioner determines that there has been a violation, he 
recommends to the Director of the Off ice of Export Supply the remedial 
action which he, the Commissioner, deems suitable. The Director 
reviews tlie entire record of the proceedings, and, if he agrees 
with the Compliance Commissioner that violations have occured, he may 
issue an order denying to the violator all privileges of partici­
pating in export transactions involving United States commodities and 
technical data for a specified length of time. Depending upon the 
gravity of the offense and other factors, the duration of this 
suspension of privileges may run from a few days upward to a 
maximum of "the duration of United States export controls." This 
procedure is applicable to foreign as well as domestic firms. 
Parties who are denied privileges have a right of appeal to a Depart­
ment of Commerce appeals board. Compliance proceedings are not 
publicized until a denial order is issued by the Bureau of Foreign 
Commerce, in order to protect the parties in the interim. 
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In an effort to keep the export community constantly aware of the 
parties who have been denied export privileges as a result of compliance 
actions, and who cannot thereby engage in any export transactions, 
a list of all current suspension orders is maintained and distributed 
as a part of the Comprehensive Export Schedule, press releases are 
issued, and orders are published in the Federal Register. 

In addition to the administrative sanctions imposed in the compliance 
proceedings described above, criminal penalties may be imposed for 
aggravated violations of United States export controls. In any · such 
instance, the entire case, with all related evidence, is referred 
to the United States Department of Justice for criminal prosecution 
of the offender. Fines and prison sentences have been imposed by 
United States Courts for such criminal violations. 

Other actions which may be taken by the Bureau of Foreign Commerce 
apart from formal compliance action, include recall of shipments and 
issuance of warning letters. In addition, whenever, during the 
course of an investigation, or an administrative or criminal pro­
ceeding, the Director, Office of Export Supply, determines that 
it is in the public interest, he may summarily, without notice; 
issue an order temporarily denying all export privileges to suspected 
violators, either in the United States or abroad, to remain in effect 
for 30 days or until the completion of the investigation or the other 
proceedings. 

Bureau of Foreign Commerce actions against violators are supplemented 
by various actions which may be taken by Collectors of Customs, either 
on their own initiative or at the request of the Bureau of Foreign 
Commerce. These include: (1) the issuance of orders to prevent 
lading aboard the exporting carrier of a shipment believed to be in 
violation of export control regulations; (2) detention and/or seizure 
or shipments found to be in violation of the regulations; (3) detention 
and seizure of an exporting carrier being used to export a shipment 
in violation of the regulations; (4) orders to unlade from the export­
ing carrier a shipment believed to violate the regulations; (5) issu~ce 

of formal or informal warnings to exporters involved in violations; 
and (6) issuance of an order to a carrier to return to the United 
States a shipment which has been exported in violation of the regu­
lations. 

Investigators of the Customs Agency Service -- the enforcement branch 
of the Customs Service -- are often asked by the Bureau of Foreign 
Commerce Investigation Staff to assist in an investigation. In some 
cases, the Customs investigators initiate their own investigations of 
alleged export control violations. Such an investigation may result 
in one or more of the six types of actions set forth above. If the 
alleged violation is serious enough, the Bureau of Foreign Commerce 
may institute administrative proceedings against the party or 

parties involved. 
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U. S. DBP.AR'NENT 	 OF C~CE 
BUREAU 	OF ~REIGN COMMERCE 

Washington 2~, D. c. 

ADDENDA TO B R I I F I N G PAMPHLET 

Since publication of · thi-. Br·iefing Pamphlet, the Bureau of Foreign Commerce 
has isaued Current Export Bulletin No. 840, dated October 19, 1960, which 
announced a chanae in United State• export licenaing policy to Cuba. >.. a 
reault of thi• revised policy, aoae of the statements in the Brie.Ung 
Pamphlet are no longer entirely accurate. Accordingly, . the following 
correctiona should be made aa indicated: 

PEN AND INK CHANGmi 

Page No. 

10 - Para. E At 	end of line 4, add: "Cuba, to" 
Para. F-1 	 Line 2, following the words ''Hong Kong, Macao," delete 

. the ward "and'' 
Line 3, following the words "Subgroup A," add: "and 

Cuba," 
Line 5, following the words "to Poland," delete "Cuba" 

Para. F-2 Line 2, following the word "country", add: ", except 
Cuba," 

Para. F-3 Line 2, 	following the word "Poland," delete: "or", and 
following the word "country," add: or Cuba,;, 

Footnote 	 Linea 2 and 3, delete: "Cuba and" 

11 - Para. F-4 Line 4, follo~ing the words "under GHK" add: "or GLV." 

Add a new subparagraph numbered 6 between present subparagraph& 5 and 6 
as follows: 

6. General License GCU 

Thia general license authorizes exportation to Cuba 
of certain medicines, medical supplies, and non­
subaidized foodstuffs. Since General Licenses GRO, 
GO, GLV, GTF, GLR (in part), GATS (in part), GMS, and 
GTDU, may not be used for exports to Cuba, any 
commodity not falling under the provisions of GCU or 
those remaining general licenses which are applicable 
to Cuba, requires a validated license for shipment 
to Cuba. 

Para. F-6 	 Renumber present 6 to 7 
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PEN AND INK CHANGE (Cont.) 

Page No. 

11 - cont. 

Para. F-7 Line ·4, after the words "personal baggage;" add: 
"GIFT .Y" 

Bottom of Page Add the following footnote: ".!/ General ·License Gift may 
be used only for items normally sent ae gifts. It 
specifically exclude• the sending of military clothing 
in a gift parcel to Cuba, Bong .Kong, Macao, or Subgroup A 
countries." 

18 - Para. b(l) At the end of the paragraph add a new sentence: 
"At .·the present time no PRL Licenses are being granted 
for Cuba." 

Para. b(2) At the e~d of th~ paragraph add a new aentence: 
"At the present time no TL Licenaes are being granted 
for Cuba." 

21 - Para. J In · the third destination control statement, 3rd line 
following the words ''Hong Kong," delete the word "or"; 
in the 4t.h line following the word "Laos" add: ", or 
Cuba". 

Para. K 

22 - Para. K 

USCX>IOl-DC- 33018 

Paragraph 2, line 2, following the words "for shipment 
to" add: "Cuba and"; line 4, following the last word 
add: ", and Cuba," 

In the 3rd paragraph, 4th line, following the words 
"bloc countries", delete "and"; following the word 
"Poland" add: ", and Cuba". , 

November 1, 1960 
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Memorandum 
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Legislative and Regulatory Structure for Control of the 
International Traffic in Arms by the Office of Munitions 
Control. 

In accordance with your telephonic request today, the following 
information is set forth. The International Traffic in Arms Regula~ 
tions of the Department of State were promulgated on March 1, 1960 9 
and published in the Federal Register of March. 2, 1960, (22 C.F.Ro 
121 et seq). Copy of the Regulations is attached at TAB A. 

The International Traffic in Arms Regulations are based upon 
Section 414 of the Mutual Securi ty Act of 1954, as amended, (Title 22, 
u.s.c. Section 1934). This Act confers upon the President authority 
to control, in the furtherance of world peace and the security and 
foreign policy of the United States, the export and import of arms, 
anununition and implements of war, including technical data relating 
thereto. The text of the Act is attached at TAB B. 

In pursuance of Section 414 the President, by Executive Order, 
conferred these functions upon the Secretary of State. The pertinent 
sections, i.e. Section 105 of Executive Order 10973 (26 F.R. 10469), 
are set forth at TAB c. It should be noted that the Executive Order 
provides that the Secretary of State in carrying out these functions 
delegated by the President, shall consult with appropriate agencies 
of the Government; and that in des ignating the articles which shall be 
considered arms, anununition and implements of war, i.e. the United 
States Munitions .List, the concurrence of the Secretary of Defense is 
required. 

The Office of Munitions Control has the functional responsibility 
within the Department o f State for administering the International 
Traffic in Arms Regulations and, in general, to exercise the authority 
vested in the President in Section 414 of the Mutual Security Act of 
1954. This delegation is ev idenced by Delegation of Authority 
No. 104-3 and Re-Delegation of Authority No. 104-3-A (28 F.R. 7231). 
Copies of these documents are attached at TAB D. 

Attachments: 

As Stated. 

Hu y f J.S. Savingf Bondi Regular~y on the Payroll Savings Plan 



Your attention is invited to the attached revisions of the 
Department of State regulations, effective March 1, 1960, gov­
erning the export and import of United States Munitions Ll.st 
items. 

Additional sets of these regulations will be furnished upon 
request to the Office of Munitions Control, Department of State, 
Washington 25, D.C. 

Errata (underscoring added to indicate changes): 

Part 121.01 - Category VIII, (e), line 1 should read: 

"Non-expansive balloons ••• " 


Part 121.01 - Category XIII, (c), line 4 should read: 

"(See 123.62 ·for exemptions)" 


Part 121.02 - Line 1 should read: "As used in 123.03 (~) ••• " 

Part 121.05 - (1) should read: "Electric squibs" 

Part 121.08 - First line should read: "{See Category XIV {~))" 

Part 121.09 - Under "other liquid propellant compositions ••• " 
subparapraph (2) should read: "Bi-propellants 
{hydrazine, fuming nitric acid (HNo3 ))" 

Part 122.02 - (a), line 3 should read: "on Form DSP-9 ••• " 

Part 123.09 - Line 1 should read: "(United States Department 
of Commerce form 7525-V)" 

Part 125 - Under Export Control Requirements add "125.21 
rrovernment Agency Shipments" 

Part 125.20 - (b), beginning line 14, sentence should read: 
"If the patent application is covered by a 
security order, all questions relating thereto should 
be ad.dressed to the Patent Office." 
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\ 

REVISION OF SUBCHAPTER 
Subchapter M of the regulations of 

the Secretary of State issued August 26, 
1955, as amended, is hereby rescinded ln 
lta entirety and is replaced by the fol­
lowing parts: 

PART 121-ARMS, AMMUNITIONS, 
AND IMPLEMENTS OF WAR 

ENUMERATION 01' Allncu:s 
Sec. 
121.01 The United States Munitlona LI.at. 

DEFINITIONS AND tAnaPRETATIONS 

121.02 Substantial transformation. 
121.03 Fl.rearms. 
121.04 Cartridge and shell Cf\singa. 
121.05 	 Mllltary demolition blocks and blast• 

ing caps. 
121.06 	 Apparatus and devices under Cate• 

gory IV(b). 
121.07 Amphibious vehiclee. 
121 .08 Chemical agents. 
121.09 Propellants. 
121.10 Milltary hlgh ezploaivea. 
121.11 Milltary ruel thickeners. 
121.12 	 Vessels of war and special naval 


equipment. 

121.13 Aircraft and related artlclea. 

See. 

121.14 Hellum gas. 
121.15 	 Forgings, castings, and machined 

bodies. 

AUTHORITY : U 121.01-121.15, issued under 
1ec. 414. as &mended, 68 Stat. 848; 22 U.S.C. 
1934, sec. 103, E.O. 10575, 19 F.R. 7251, 3 
C.FR, 195' Supp. 

ENUMERATION OF ARTICLES 

§ 121.0l The United Stutes munitimaa 
lh1l. 

Pursuant to the authority cited supra 
the following articles 1 are hereby desig­
nated as arms, ammunition and imple­
ments of war. 

Category I-Firearms 

(a) Non-automatic and aemi-autornatlc 
ftrearms. callbers .22 to .50 inclusive, except 
those using only cnllber .22 rim-ftre ammuni­
tion. Barrels, cylinders and complete breech 
mechanisms therefor (See 11121.03, 123.03 
and 123.51). 

(b) Automatic ftrearrna and all compon­
ents and parts therefor, calibers .22 to .50 in· 
elusive (See n 121.03 and 123.03). 

tc) Ftrearms silencers. 

Category 	11-Artlllery and Projectors 

(a) Guns over cailber .50, howit&en, 
mortars. and recollleaa rifles. 

(b) Mllltary flame throwen and projecton. 
(c) Components and parts including, but 

not limited to mounts and carriages for the 
articles in paragraphs (a) and (b) of this 
Category. 

• The term "article" ahall mean any of the 
arms. ammunition and implements of war 
enumerated 1D the Vnltecl Stat.el Kunitlona 
LI.at. 

Category III-Ammunition 

(a) Ammunition for the arms in Cate­

gories I and II of this Section except caliber 

.22 rim-fire ammunition (See I 123.03). 


(b) The following components, parta, ac• 
cessories, and attachments: cartridRe caaea, 
powder bags, bullets, Jackets, ·cores, shells 
(excluding shotgun), projectiles, boosters, 
percusaion caps, fuzes and components there­
for, primers, and other detonating devicea for 
such ammunition (see exemption 1n 
l 121.04). 

(c) Ammunition belting and llnking 
machines. 

Category IV-Bomba, Guided Misalles, 
Rockets, Torpedoea, and Mines 

(h) Bombs, grenades, rockets, guided mis· 
sties, torpedoes. depth charges, land and 
naval mines, and milltary demolltton blocks 
and blasting cape (See 1121 .05). 
· (b) Apparatus and devices for the han­
dllng, control, activation, detection, dla· 
charge or detonation of the articles In para­
graph (a) of this Category (See I 121 .06). 

(c) Missile powerplan ts. 
(d) Mllltary explosives, excavating devices. 
(e) All speciftcally designed components, 

parts, and associated equlpme1it for the ar· 
tlcles In this Category. 

Category V-Propellants. Explosives, and 

Incendiary Agents 


(a) Propellants for the articles in Cate­
gories III and IV of this Section (See 
t 121.09). 

(b) Milltary high explosives (See I 121.10). 
(c) Mllltary fuel thickeners (See I 121.11). 
(d) Milltary pyrotechnics. 

Category VI-Vessels of War and Special 
Naval Equipment 

(a) Warships, amphibious warfare vessels, 
landing craft, mine warfare vessels, patrol 
vessels, auxlllary vessels, service craft, ftoat• 
ing dry docks, and experimental types of 
naval shlps (See I )21.12). 

(b) Turrets and gun mounta, mlsslle sys­
tems, arresting gear, special weapons aya• 
terns, protective systems, submarine storage 
batteriea, catapults and other components, 
parts, attachments and accessories apeclft­
cally designed for the following types of 
combatant vessels: battleships, command 
ships, guided mlMlle shtpa, crulaeri!I, aircraft 
carriers, destroyers, trlgatea, eecorts, mlne­
aweepers, and submarines. • 

(c) Submarlne and torpedo neta, and mine 
sweeping equipment. Components, parts, 
attachment.a and acceuories speclflcally de­
signed therefor. 

(d) Harbor entrance m11.gnetlc, presaure, 
and acoustic detection devlcea, controls and 
componenta thereof. 

Category VII-Tanks and Ordnance Vehlclea 

(a) Mllltary type armed or armored ve­
hicles, mmtary rallway trains, and vehicles 
fttted with mountings for arma. 

(b) Mllltary tanks, tank recovery vehlclea, 
half-tra.cka, and gun carriers. 

(c) Mill tary trucks, trallers, hoists, and 
skids specifically designed for carrying and 
handllng the articles in p,ragrapb (a) of 
Categoriea Ill and IV; military moblle re­
pair ahopa specifically designed to aervice 
mllltary equipment. 

(d) Amphibious vehicles (See I 12l.07). 
(e) All apeciftcally designed components, 

accesaor!;.,s and attachments, including mlll· 
tary brldgtng for tile article. in this Category. 

Category VDI-Alrcraft and Aasoclated 

Equipment 


(a) Aircraft designed, modified or equipped 
for mllltary purposes, including but not Um· 
ited to the following: gunnery, bomblllfC, 
rocket, or mlaaUe launching, electronic sur­
velllance, refueling, aerial mappir.g, milltary 
llalaon, cargo carrying or dropping, person­
nel dropping, milltary trainers, expertmentnl 
aircraft, drones, llghter-than':'air aircraft, 
and milltary heUcoptera (See I 121.13, 
paragraph (b) for exceptions) . 

(b) Mllltary aircraft engines, other than 
reciprocating, speciftcally designed for the 
aircraft ln paragraph (a) of t.hls Categor)". 

(c) Airborne equipment, including bu~ 
not llmited to JATO and airborne refueling 
equipment, specifically designed for use with 
t.he aircraft and engines of the types In 
paragrapho (a) and (b) of this Category. 

(d) Aircraft launching equipment. 
(e) Non-expensive balloons in excess of 

3,000 cubic feet capacity. 
(f) Compouents, parts, and M~ociated 

equipment except propellers specifically de­
signed for the articles In paragraphs (a) 
through (e) of this Category. 

(g) Parachutes and complete canopies, 

harnesses and platforms, and elect.ronic re• 

lease mechanisms therefor. 


Category 	IX-Mllltary Training Equipment 

(a) Mllltary trainlng equipment. includes 
but is not llmlted to attack trainers, ra<far 
target trainers, radar target generators, 
gunnery training devices, anti-submarine 
warfare trainers, target equipment, arma• 
ment trainers, pUotlesa aircraft trainers, 
moblle training units; and mllltary type 
Unk trainers, operational ftlght trainer11, 
flight simulators. radar trainers, instrument 
ftight trainers, and navigation trainers. 

(b) Components, parts, attachments and 
accesso1iea specifically designed tor the ar­
ticles in paragraph (a) of thla Category. 

Category X-Protective Personnel Equipmen~ 

(a) Body armor, flak suits, and compon­
ents and parts specifically designed therefor 
and milltary helmets. 

(b) Partial pre&&ure suita, pressurll:ed 
breathing equipment, anti-"G" suita, pro• 
tective clothing for handling guided mis· 
slle fuel, mllltary crnsh helmets, liquid 
oxygen converters used for aircraft and m~­
sllea, catapults and cartridge actuated. devicee 
utlllzed in emerpncy escape ot personnel 
rrom aircraft. 

Category XI-Mllltary Electronics 

(a) Electronic equipment bearing a mm­
tary designation including radar, Jamming, 
countermeasure. counter countermeasure, 
underwater sound, doppler and communtca­
tlona-electronic equipment. 

(b) Components. parts, accessories and 
attachments speclftcally . designed for use 
with the articlea In (a) of thl.s Category. 

Category XII-Fire Control Equlpment and 
Range Finders 

(a) Plre control, gun and mlasUe tracking 
and guidance systems Infra-red and other 
night alghtlng equipment; range, poeltion 
and height ftndera and spotting instruments, 
aiming devlcea (electronic, gyroscopic, optic, 
and acouatlc), bomb eights, bombing com­
puters, military televlalon sighting units. 
Inertial plaUorma, and perlacopes for the 
articlee of thla section. 

(b) Inertial guidance system.a, astro com· 
pauea, and atar trackers. 

(c) Components, parts, accessories. at ­
tachments, apd uaociated equipment specift· 
cally designed for the articles ln paragraph 
(a) ot thla Category. 

http:11121.03
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Oa\elOl'J Xlll-AualltarJ MllltarJ Kqutpment 

(a) Aerial cameru and •pedal purpoee 
mllltarJ cameru and epeciallMd proceeeln1 
equipment \heretor; mlllt.arJ pbotoint.erpre­
tatlon. etereoecopic plottlq. and photOIJ"&m­
.metry equipment. 

(b) CrJptographic deYicea (encocUn1 and 
decodln1). and apeciftcallJ de•lgned com·­
ponenta therefor. ' 

(c) Belt-contained diving and underwater 
•wlmmlng apparatu• and component• and 
acceuorl• apeclftcally dealgned therefor (See 
I 123 .0S for exemptions). 

(d) Armor pl.te. 
(e) Concealment and deception equip­

ment. Including but not limited to special 
pal n ta, decoya and •lmulatora; components. 
p art.a and accesaorle• apeciftcally designed 
Lherefor. 

Category XIV-Toxtcologlcal Agent.a 

(a) Chemlcftl agent.a, Including lung lrrl ­
tanta, veslcanta, lacrlmators and tear gaaea, 
sternutatora and Irritant amokea. and nerve 
gases (See t 121.08). 

( b I Biological agents adapted for use In 
war to produce death or disablement In hu­
man beings or anlmala or to damage crops. 

(c) Equipment for the dissemination, de ­
tectlon and ldenttftcatlon of, and defense 
against the articles In paragraphs (a) and 
(b) of tbla Category. 

(d) Component.a, part.a, attachments and 
accessories 11pec1ftca11, designed for the arti ­
cle. ln paragraph (c) of this Category. 

Category lt.. w·-Bellum Oaa 

Contained Hellum and ;dmlxtures thereof 
(See I 121.14). 

Category XVl-Claaalfted Material 

All material not enumerated herein which 
la clasalfted from the standpoint of mllltary 
aecurlty. 

Category XVII-Technical Data 

Technlc&l data relating to the artlclea dea­
lgnated In thl.a eubchapter as &rm.a, ammu­
nition, and lmplementa of war. 

Ol:nmnmrs AND INTERPRETATIONS 

§ 121.02 Subetandal lrandonnation. 

As used in I 123.03<d> the term "sub­
stanUally transformed" shall refer to the 
realteratton of firearms abroad to ac­
complish the following changes: 

(a) A1J applled to rlftes and carbines, 
the changes must have Included at least 
either < 1 > re-chambering for a lower or 
higher caliber cartridge or <2> tnstalla­
tton of a new action. _ 

<b> As applied to pistols and revolvers, 
the changes must have included at least 
either <U re-chambering or J:2> modifi­
cation of the cylinders for the. accom­
modation of a lower or higher callber 
cartridge. 

<c> Other changes, such as rebarrel· 
tng, modlflcation of stocks or grips, re· 
bluetng, or replacing of sights, singly or 
together. are not sumclent to so sub­
stantially transform the weapons as to 
become, tn etrect. articles of forelgn 
manufacture. 

§ 121.03 Firearms. 

Rlftes. carbines, revolvers . and pistols, 
calibers .22 to .50 lnclualve, except those 
using only caliber .22 rimfire ammuni­
tion. are included under Category I<a>. 
Machine guns, submachine guns, ma­
chine platols and fully automatic riftes 

caliber .22 to .IO lnclualYe are Included 
under Category I<b>. 

<a> AIJ used ln this aubchapter the 
term ..ftrearm." denotell a weapon not 
over .50 caliber dtscharclnr bullets by an 
exploatve force . 

<b> A rifle 11 a shoulder ftrearm dis­
charging bullets through a barrel wtth a 
rifted bore at least sixteen inches ln 
length. 

<c> A carbine ts a light weight shoul­
der ftrearm with a short barrel, under 
eighteen Inches in length. 

<d> A pistol 18 a hand-operated fire­
arm. designed for clip loading. 

<e > A revolver ls a hand-operated fire­
arm with a revolving cylinder containing 
chambers for indiv!dual cartridges. 

<t > A machine gun or machine pistol 
is a firearm capable of being fired auto­
matically by a single pull of the trigger. 

<g> A breech mechanism or action ts 
that portion of the weapon in which the 
firing action takes place. 

§ 121.04 Cartridge and shell casings. 

Cartridge and shell casings which have 
been sold by the armed services as scrap, 
or which have been rendered useless by 
excessive heating or fiame treatment, 
mangling, crushing or cutting or re­
duced to scrap by any other method are 
not subject to the export and import 
licensing authority of the Department 
of State. 

§ 121.05 Military demolition blCKlu and 
blaMting caps. 

The term "m111tary demolition blocks 
and blasting caps" does not include the 
fallowing articles: 

<1> Electric squiba, 
<2> No. 6 and No. 8 blasting caps, tn­

cluding electric. 
<3> Delay electric blasting caps <in­

cluding Nos. 6 and 8 millisecond>. 
<4 > Seismograph electric blasting caps 

<including SSS, Static-Master, Vibrocap 
SR, and SEISMO SR">. 

§ 12 l .06 Apparatus and devicee under 
category IV (b). 

Category IV<b> Includes inter alla 
the following: Fuses and components 
thereof, bomb racks and shackles, bomb 
shackle release units, bomb f;jectors, tor· 
pedo tubes, torpedo and guided missile 
boosters, launching racks, and projectors, 
pistols <exploders>, lgniters, fuse arm­
ing devices, and the following items re­
lated thereto. intervalometers and 
components therefor, guided missile 
launchers and specialized handllng 
equipment. 
§ 121.07 Amphibious vehicles. 

AB used ln Category VII<d>, the term 
"amphibious vehicles" includes but ta not 
limited to automotive vehicles or chaaalS 
embodying all-wheel drive and equipped 
to meet special mllitary requirements, 
with adaptation features for deep-water 
fording and sealed electrical systems. 
§ J21.08 Oiemical a1enta. 

<See Category XV<a> .) 
A chemical agent la a subatance useful 

in 'Var which, by 1ta ordinary and direct 

chemical action, produces a powerful 
physiological etrect. The term ..chemi· 
cal agents" includes but ts not limited to 
the following chemical compounds: 

1. Lung Irritants: 
(a) Carbonyl chloride (Phoagene, CO). 
(b) Chlorlne (CL) . 
(c) Cyanogen chloride (CK). 
(d) Dtphenylcyanoaralne (DC), 
(e) Dlphoagene (DP), 
(f) Fluorine (but not ftuorene), 
(g) Trlchlornltro methane {Chlorplcrln, 

PS). 
2 . Vealca.nta: 
(a) B cblorvlnyldlchloraraine . (Lewlaite, 

L), 
(b) Bladlchloretbyl sulphide (Mustard 

gaa, HD or H). 
(c) Ethyldlchloraraine (ED). 
(d) Methyldlchloro&ralne (MD). 
S. Lacrlmators a.nd Tear gases : 
(a) Brombenzylcyanlde (BBC) • 
(b) Chloroa.cetophenone (CE), 
(c) Dibromodlmethyl ether, 
(d) Dlchlorodlmethy1 ether (ClCI), 
(e) Ethyldlbromoa.ralne, 
(t) Phenylca.rbylamlne chloride, 
(g) Tear gas solutions (CNB and CNS). 
4. Sternutators and irritant smokes: 
(a) Diphen ylamlnechloroa.rslne (Adarnsi te, 

DM), 
( b) Dlphenylchlora.ralne (BA). 
5 . Nerve gases . These are toxic com­

pounds which a11ect the nervous ayatem, 
such as : 

(a) Dlmethylamtnoethoxycyanophosphlne 
oxide (OA). 

( b) Met.hyllsopropoxytluorophosphlne ox­
ide (GB), 

(c) Methylplnacolyloxyt\uorlphosphlne ox­
ide (OD). 

§ 121.09 Propellants. 

The term "propellants" includes but is 
not limited to the following: 

Propellant powders including smokeiesa 
shotgun powder, 

Hydrazine, 
Unaymmetrlcal dlmethylhydrazine, 
Hydrogen peroxide over 85 percent con­

centration. 
Nltroguanadlne or picrtte, 
Nltrocelluloee with nitrogen content ot 

over 12.20 percent. 
Other solid propellant compositions, in• 

eluding but not llmlted to the following: 
( 1) Single base (nltrocelluloee), 
(2) Double baae (nltrocelluloee, nitro.. 

glycerin). 
(S) Triple base (nitrocelluloae, nltro­

1Iycerln, nitr.ogua.nadine), 
(4) Compoelte (nitroglycerin, ammonium 

perchlorate, nitrocellulose with plaa'tica or 
rubbers added) . 

(5) Special purpoee chemical ba8e hlgh 
energy aolld mllltary fuels. 

other llqutd propellant compoeitlona, ln· 
eluding but not llmlted to the following: 

( 1) Mono-propellante (hydraalne, nitrate, 
and water), 

(2) Bl-propetlanta (hydrazlne, fuming nl· 
trlc acid (MNOS) ) , 

(8) Special purpoae chemictJ hue blgb 
energy ltqutd mlllt.ary fuels. 

§ 121.10 Military high exploeivea. 

The term "military high explosives" 
includes but 1s not limited to the fol· 
lowing: 

(a) Ammonium plcrate, 

I b) Black llOda powder, 

, .:) C,.clotetrametbylene-tetranitramine 


(HMX), 
(d) Cyclotrtmethylene-trlnltramlne (RDX, 

CJclontte, Hexogen or T4) , 
(e) Dlnitronaphthalene, 



(f) Btbylenedinitramine, 
(g) Hexanitrodiphenylamine, 
(b) Nitroglycerin, 
(1) Nltroetarch, 
(j) Pentaerythrltol tetranltrate (penthrite, 

pentrlteorPETN). 
(It) Potassium nitrate powder, 
(1) Tetranltronaphtbalene, 
(m) Ttinitroaniaol, 
(n) Ttinitronaphthalene, 
(o) Trinitrophenol (Pictric acid), 
(p) Trinitrophenylmethyl-nitramine (Tet­

l'Jl), 
(q) Trinitrotoluene (TNT), 
(r) Trinitroxylene, 
(8) Ammonium perchlorate nitrocellulose 

(m111tary grade), 

§ 121.11 Military f'uel thiekenere. 

The term "military fuel thickeners" 
includes: compounds <e.g., octal> or mix-
t f h dures o sue compoun s <e.g., napalm> 
specifically formulated for the purpose 
of producing materials which, when 
added to petroleum products, provide a 
jell-type incendiary material for use in 
bombs, projectiles, name throwers or 
other implements of war. 
§ 121.12 VeHels of war and l'pecial 

naval equipment. 
<See Category VI.) 
The term "vessels of war" includes but 

ls not limited to the following: 
(a) Combatant­
(1) Warships: 
Aircraft Carriers (CVA, CVE, CVHE, CVL. 

CVS), 
Battleships (BB, BBO),
Command Ships (CBC, CLC). 

Cruisers (CA. CAO, CB, CO, CL, CLAA,


CLO), 

Destroyers, (DD, DOC, DOE, DDO, DOR,
DL. DLO), 

Submarines, (BS, SS(N), SSB, SSG, SSK, 
86R), 

(2) Amphibious War/are Vessel.s: 
Amphibious As6ault Shlp (LPH), 

Amphlblous Force Flagship (AOC), 

A6sault Hellcopter Aircraft Carrier 


(CVHA), 
AttackCargoShip(AKA)', 

Controi Escort Veaeel (DEC). 

Cargo Submarine (AK(SS)), 

Inshore Flre Support Ship (IFS) , 

Landing Shlps (~D. LSFF, LSIL, LSM, 

LSMR. LSSL. LST), 
Transport Submarine (AP(BS)). 
Transports (APA, APO)· 
(3) Landtng Craft (LCC, LCM, LCP, LCR, 

LCS , LCU, LCV, LCVP), 
(4) Landing Vehicle, Tracked (LVT). 
(5) Mine War/<U:e Vessels:
Mine Hunter, Coastal (MHC) • 
M!ne Countermeasures Support Ship 

(MCS), . 
Mtnelayers (DM, MMA, MMC, MMF), 
Minesweepers (OMS, MSC, MSC(O), MSJI', 

llSO, MES), 
( 6) Patrol Vessels: 

&cort Vessels (DE, DER, PCS, PCER, PP), 

Gunboats (PCM, PR), 

Submarine Chasers (PC, PCS, SC), 

Yacht (PY).

(b) Auxiliary Vessels anll Service craft: 

(1) Advanced Aviation Base Ship (AVB),
<2> Auxll1ary Submarine (AG(SS) > • 

(A<.;,b)~able Repairing or Laying Shlp 

(4 ) Degaussing Vessel (ABO), 

(5) ' Distilling Ship (AW). 

(6) Drone Aircraft Catapult Control craft 

<YV l . 
(7) Flonting Dry Docks. Cranes, and As­

socinted Workships and Lighters t AFDB, 
AFDL. AFDM. ARD, YD, YFD, YFMD, YR, 

YRDH, YRDM, YHL, YSD), 
(8) Floating PUe Driver (YPD), 
(9) Gulded Miaalle Ship (AVM), 
(10) Harbor Utllity Craft (YPU), 
(11) Icebreaker (AQB). 
(12) Logtatlc Support Shlpa (AE, AP, AX, 

AKS, AO, ACE, AOQ, AOR, AO(SS), AV8), 
(13) Minecraft (MSA, MEB, NBI, YMP, 

YMS), 
(14) Miacellaneoua . Aux111ary (AG, IX, 

YAG) , 
(15) Miacellaneoua Cargo Ships (Al!tD, 

AKL, AKV, AVT), 
(16) Naval Barges and Llghtere (YC, YCP, 

YCK, YCV, YP, YPB, \ YPN, YPNS, YFNX, 
YFP, YFR, YPRN, YFRT, YFT, YQ, YON,· 
YO, YOG, YOON, YON, YOS, YSR, YTT, YW, 
YWN), 

(17) Net Laying and Tending Ships (AltN, 

AN. YNG > • 
(18) Oceanographic Research Ship 

(AGOR) ,· (l9) Patrol Craft {PT, YP). 
(20) Repair, Salvlige, and Rescue Veeeels 

(AR, ARB. ARO. ARL, ARS, ARSD, ARV, 
ARVA, ARVE, ASR) , 

(21) survey Ships (AOS, AOSC). 
(22) Target and Training Submarine 

(SST).
(23) Tenders (AD, AOP, ARST, AB, AV, 

AVP, YDT), 
(24) Transportn and Barracks Vesaela 

(AP. 	APB, APC, APL. YHB, YRB. YRBM).
25 

<	 ) Tugs (ATA, ATF, ATR, YTB, YTL,
YTM), 

(26) Dredge (YM). 
(27) Ocean Radar Picket Bhlp (AGR), 
(28) Submersible Craft (X) , 
(29) UtlUty Alrcratt Carrier (CVU). 
(c) Coast Guard patrol and .tervice vesaeb 

and craft : 
(1) Submarine repair and berthing barge 

(YRB) •
(2) Labor tranaportatlon barracks ship 

(APL)•
(3) Coast Guard cutter (CGC), 
(4) Oun boat (WPC).
(5) Patrol craft (WPC, wsc. WPC), 
(6) Sea plane tender (WAVP), 
(7) Ice breaker (WAGB), 
(8) Co.rgo ship (WAK). 
(9) Buoy tenders and boat& (WAGE, WD), 
(10) Cable layer (WARC), 
(11) Lightship (WAL), 
(12) CO tugs (WAT, WXT), 
(13) Radio shlp (WAOR), 
( 14) Special vessel (WIX), 
(15) Auxlliaryvessels(WAO,WAQE), 
(16) Other Coast Guard patrol or rescue 

craft over 300 horsepower capacity. 
(d) Ait Force craft: 
(1) Air Force rescue boat. 

Ce) Armu vessels and craft: 
(1) Tr

ansportation Corps tug-100 ft. 
(LT)• ft. (ST)• T-boat, Q-boat, J-boat.65 

E-boat. 
(2) Barges (BG, BC, BR, BSP, BSPl, BKI, 

BCF. RBL. BARC, BK). 
(3) Crnnes, ftontlng (BO), 
(4) Dry dock, floating (FOL), 
(5) Repair ship, floating (Jl'MS), 
(6) Trainer, amphibious 20-ton wheeled 

tow boat, inland waterway (LTI, STI). 

§ 121.13 Aircraft and related articles. 
<a> The term "aircraft" used in Cate­

gory VIII of the United States Munitions 
List means aircraft designed, modified, 
or equipped for a military function as 
specified in Category VIII, including so-
called "demilitarized" aircraft. Their 
exportation and importation are subject 
to the licensing requirements of the De­
partment of State. 

<b> Unless specially equipped or modl­
fted for milltary operations, C-54, C-47 
and C-46 aircraft are excluded from 
Category VIII of the United States Muni~ 
tions List. 
§ 121.14 Helium cae. 

The word "helium" shall be under­
stood to mean "contained hellum" at 
standard atmOBpheric pressure <14.'1 
pounds per square inch> and 70° Fahren­
heit. The term "contained helium.. 
means the·actual quantity of the element 
helium <i.e. 100 percent pure helium> in 
terms of cubic feet present in s. mixture 
of helium and other gases. Purity de­
termination shall be made by usually 
recognized methods. 
§ 121.lS Forgingtc, casting11, and mao 


chined bodies. 


Items in a. partially completed state. 
such as forgings, castings, extrusions, 
and machined bodies of any of the ar­
ticles enumerated in the United States 
Munitions List which have reached a 
stage in manufacture where they are 
clearly identifiable as arms, ammunition, 
and implements of war are considered 
to be such articles for t.he purposes of 
section 414 of the Mutual Security Act, 
as amended . 

PART 122-REGISTStATION 
Sec. 
122 .01 Reglotl"at!on requirements. 
122.02 Appllcatton tor reglatratlon. 
122 .03 Certlftcate ot regist r a tion. 
122 .04 	 Notlflcatlon of changes in lnforma­


tlon furnished by registrants. 

122.05 	 Maintenance of recort1s by penon1 


required to register as manutac­

turers, importers or exporters of 

United States Munitions LUlt 

articles. 


AUTHOIUTT: 11 122.01- 122.015, issued under 

aec. 414, as Mnended, 68. Stat. 848; 22 U.S.C. 

1934, Sec. 103, E .O . 10675, 19 P .R. ?251, 3 CFR, 

1954 Supp. 


§ 122.0l Registration requirements. 

<a> Persons engaged tn the business, 

within the United States., it.s territories 

or possessions, of manufacturing, export­

ing or importing articles enwnerated in 

the United States Munitions List are 

required to register with the Secretary 

of State. 


<b> The fabrication of anns, ammuni­

tion, and implements of war for experi­

mental or scientific purposes, including 

research and development, is not con­

sidered as m&nufacture for the purposes 

of section 414 of the Mutual Security Act 

of 1954, as amended. 


<c> The Department will not gen­

erally require the registration of persons 

whose pertin£nt business activities are 

confined to the production, exportation, 

and importation of unclassified technical 

data relating to arms, ammunition and 

implements of war. ' 


§ 122.02 Applicution for regi8tration. 

<a> Applications for registration shall 

be submitted to the Secretary of State 

on form DPS-9 and shall be accompa­

nied by a registration fee in the form 

of money order or check payable to the 

Department of State. 


;] ·l 
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<b> Reatetratton can be effected for 
perloda of one Jear or four yeara upon 
pQJDent of a fee of •'16.00 or •300.00 
reapectlvely, at the option of the recla­
trant. 
I 122.0J Certificate of replralion. 

<a> A certttlcate of -regtatratton valid 
for one or four yea.re will be issued to 
the applicant after aubm.laaion · of an 
appllcaUon for reglatraUon <form DSP­
9 > • Certlftcates of registraUon are re­
newable upon payment of the fee of
a1s.oo or $300.00 for periods of one or 
four years respectively. Such certlfl ­
cates are not tranaferable. 

<b> When a four year reaistratlon fee 
ta paid, a refund for unused years may 
be granted, if warranted by reason of 
changed conditions or new facts devel­
oped subsequent to the IMuance of the 
registration certiftcate. A refund for 
part of a year. however. wm not be 
granted. 
§ 122.04 Notifi~ation of chansea in in­

formation fumiebed by regietranta. 

Registered persons shall notify the 
Secretary of State of significant changes 
in the information set forth in their 
applications for registration, such as the 
establishment of a foreign associate or 
the acquisition of a foreign aftlltate. 
1Jpon receipt of such information, an 
amended certlflcate of registration wtll 
be issued, it appropriate, without charge. 
Amended cerMcates rema.ln valld until 
the date of expiration of the original 
certi11cate. 

A 122.05 Maintenance of record• by per­
sona required to regieter ae manu­
fadurertt, importen, or exporters of 
United State• Munition• Lisi articlee. 

<a> Persons required to register shall 
maintain for a period of six years, sub­
ject to the inspection of the Secretary 
of State or any person designated by 
him, records on the importation and 
exportation of articles enumerated in 
the U.S. Munitions List. The Secretary 
may prescribe a longer or shorter period 
in Individual cases a.s he deems neces­
sary. Records shall contain all informa­
tion pertinent Lo the transaction. 

Cb) omcers of the Omce of Security 
and the omce of Munitions Control of 
the Department of State and of the 
United State& C\J&&.Qms Agency Service, 
Bureau of CUstoms, Treasury Depart­
ment. are hereby designated as the rep­
resentatives ot &he Secretary of state for 
the purposes of this section. 

PAIT 123--UCENSING CONTROLS 

Sec. 
121.01 Appllcatlon f~ Uoenae. 
123.02 Bzport llcenae. 
123.0S Import llcenae. 
123.M Intranalt Ucenae. 
123.06 Valldlty and term.a of Ucen1N. 
12S.OI Llcenee dental, revocatlon or auspen­

llon. 
123.0'1 Amendment. and alteratloM. 
123.08 Porte of exit or entry. 
123.09 	 l.Jceneea tlled with collectors of cue­

toma. 
123.10 Shlpment by mall. 
123.11 Foreign trade zonee. 
123.12 	 Export to warehouaes or dlatrlbu­

tlon point.a. · 
123.13 Export or veuela of war. 
123.H Repalre or alterations of veaaels. 

CouNT&T pr DssTINATIOK 

123 .21 Country of ultimate deatlnatlon. 
123.22 	 Shipment. to or !com certain coun­

tries. 
123.23 Canadian shipments. 
123.24 	 Terrltorlea, poeaeaalope, other a.reaa 

under United States sovereignty 
and the Canal Zone. 

123.25 Domestic aircraft shipment.a via for­
eign port.a. 

SlllPIU:NTS BT THE UNITED STATl:B 

Qovs&NMENT 


123.40 	 Shipment by or to the United State• 
Government. 

EJUUllPl'IONS roa AIUIS AND AMMUNmON 
SHIPMENTS 

123.61 Obsolete amall arms. 
123.62 Arms carried on person or In baggage. 
123.63 	 Arma . for the use of members ol the 

armed forces. 
123.54 Sample shipments. 

MISCl:LLANll:OUS EXEMPTIONS 

123.60 Border shipments. 
123.61 Certain helium gaa exports. 
123.62 Scuba equipment. 
123.63 Propellante and explosives. 
123.M Smokele11& shotgun powder. 
123.66 Privately owned military alrcra.lt on 

temporary sojourn abroad. 

SPECIAL E111:aG&NcT Paov1S10Ns 

123.70 Temporary suspension or modltlca­
tlon of the regulations of this part. 

AUTHOILI'rT: 11123 .01- 123.70, l88Ued under 
aec. 414, as ILDlended, 68 Stat. 848; 22 u .s .c. 
1934, sec. 103, E.O. 10675, 10 F .R. 7261, 3 CFR, 
l9M Supp. 

§ 123.0l Application for license. 

Persons who intend to export from or 
import into the United States any of the 
articles enumerated In the United States 
Munitions List shall make appllcatlon to 
the Department of State on form DSP-5 
in the case of exports and DSP--38 in the 
case of imports. Application for in­
translt license shall be made on form 
DSP~l . Application for license to ex­
port technical data shall also be made on 
form DSP-5 <See Part 125> .. 
§ 123.02 Exporl license. 

Articles on the United States Muni­
tions Li.st may not be exported until a 
license has been issued, or unless covered 
by an exempUon provision of this sub­
ehapter. Prior to the i&suance of an ex­
port llceMe, the Department of State 
may alao require documentary informa­

tlon,..pertlnent to the proposed transac­
tion. Licenses are applicable only to 
articles within the territorial Jurisdiction 
of the United States <See also§ 123.10>. 
§ 123.03 Import license. 

<a> Articles on the United States 
Munitions List may not be imported until 
a license has been issued, or unless 
covered by an exempUon provision of 
thJs subchapter. Prior to the issuance of 
an Import license, the Department of 
State may alsq require documentary in­
formation pertinent to the proposed 
transaction. 

<b> No mtlttary firearms or ammuni­
tion of United States manufacture may 
be imported for sale in the United States 
1f such articles were furnished to foreign 
governments under a United States for­
eign assistance program. This prohibi­
tion ts applicable to military ftrearma 
and ammunition furnished on a grant 
basis to, or for which payment in full has 
not been ma.de by, a foreign government 
under the Lend-Lease Act of 1941, as 
amended; the Greek-Turkish Aid Act of 
1947, as amended, the China Aid Act of 
1948, as amended; the Mutual Defense 
Assistance Act of 1949, as amended; the 
Mutual Security Act of 1951, as amended; 
and the Mutt!al Security Act of 1954, as 
amended. 

<c> The above restriction covers fire­
arms which are advanced in value or im­
proved in condition in a foreign country, 
but it does not include those which have 
been so substantially transformed as to 
become, in effect, articles of foreign 
manufacture <See§ 121.02>. 

<d> A person desiring to import mill ­
t.ary firearms and ammunition which 
were manufactured in the United States 
must certify that the importation of 
such flreann.s or ammunition Is not pro­
hibited by the provision of paragraph 
<b> or this section, and that none of the 
firearms or ammunition being imported 
was furnished on a grant basis to, or was 
acquired without full payment by, a for­
eign government under a foreign assist ­
ance program of the United States as 
set forth in § 123.03<b> of Title 22, Code 
of Federal Regulations. The certiflca­
tlon statement must be accompanied by 
documentary information on the orig­
inal foreign source of the material. 

NOTll:: For the purpose ot this section, the 
term "mllltary firearms and a.mmunltton" 
includes all firearms and ammunition fur­
nished under the foreign assists.nee pro­
grams of the Unlted States aa set forth In 
paragraph (b) of this section. The term 
payment In full as used In para.graph (b) or 
this section. means the payment or a price 
established by the United States Govern­
ment as the full value of the property. 

§ 123.04 Intransit license. 

An intransit license must be obtained 
prior to the entry of the material into the 
United States for transshipment to a 
third country (See also § 123.60>. 
§ 123.05 Validity and terms of licenses. 

<a> Llcenses are valld . for six months 
from their issuance date unless a dif­
ferent period of validity is stated there­
oa They are not t.ransfera.ble. 
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<b> N\l extensions may be granted on 
licenses which have expired or are about 
to expire. If shipment cannot be com­
pleted during the period of validity of 
the license, another application may be 
submitted for license to cover the \Ul­
shipped balance. 
§ 	123.06 lJcenee denial, revocation or 

suspension. 

<a> Licenses may be denied, revoked, 
suspended or revised by the Department 
of State without prior notice whenever 
the Department deems such action to be 
advisable in furtherance of. 

<1> World peace; 
<2> The security of the United States: 

or 
<3> The foreign policy of the United 

States. 
(b) Whenever after appropriate con­

sideration a license application is denied, 
or an outstanding license ls revoked, 
suspended, or revised, the applicant or 
licensee shall be advised promptly in 
writing of the Department's decision, 
and the reasons therefor as specifically 
as security and foreign relations consid00 

eratlons permit. 
<c> Upon written request made with­

in 30 days after receipt of an adverse 
decision, the applicant or llcensee shall 
be accorded a full review of his case by 
the Department.

(d) Unused, expired, suspended or re­
voked licenses must be returned lmmed.. 
lately to the Departmeµt of .State. 
§ 123.07 Amendments and alterations. 

No amendment or alteration of a 
license may be made except by the De­
partment of State, or by collectors of 
customs or postmasters when specifically 
authorized to do so by the Department
of State. 

§ 123.08 Porta of exit or entry. 

Applications for license should show 
the proposed port or ports of exit or 
entry in the United States. If, subse­
quent to the issuance of a license, ship­
ping arrangements necessitate a change 
1n port, the Department of State must 
be notifted by letter of the change in port. 

§ 123.09 1.icenaea filed with collecton of 
customs. 

Prior to exportation or Importation. 
licenses shall be ftled with the collector 
of customs at the port through which the 
shipment is being made except for ex­
ports by mail <see § 123.10>. Shippers• 
export declaration <United States De­
partment of Commerce form 7 25-V) 
must also be :ftled with and authenti ­
cated by the collector before the com­
modities are exported. 

§ 123.10 Shipmf':nl by mail. 

<a> ExPort licenses for United Stat.ea 
MuniUons List articles, except techni­
cal data <see I§ 125.40 and 125.41>. 
which are being tra.nsPorted by mall 
shall be ftled with the postmaster at the 
J><>St omce where the articles are mailed. 
TJie postmaster shall endorse each li ­
cense to reflect shipment.a made. The 
license must be returned to the Depart­
ment of state uPon expiration or com­
pletion of abipment <see I 123.09). 

<b> Llcenaea covertns lmpona b)r man 
shall be flled with the collecton ot cua­
toma at the port of entry. 
I 123.11 Forelp trade mnee. 

A Porelsn Trade Zone of the United 
States ts considered an integral part of 
the United States for the purpose of this 
subchapter, and a license ts required for 
shipment.a of United States Munitions 
List articles to and from such Foreign 
Trade Zones. 
§ 123.12 Export to warehouaee or di... 

tribution points. 

Applications for license to export 
United States Munitions List articles to 
warehouses or distribution Points for 
subsequent resale will be considered by 
the Department. Licenses issued for 
such applications will normally contain 
conditions for special distribution con· 
trols and reporting. 
§ 123.13 Export of vel!llela of war. 

<a> The transfer of a vessel of war 
as defined by § 121.12 of this subchapter
from United States to foreign registry 
is considered an exportation for which 
an approval or license from the Depart.. 
ment of State is required. If the vessel 
to be exported is physically located in 
the United States, an export license must 
be obtained. If the vessel is located 
abroad, the Department's written ap­
proval in the form of a letter must be 
obtained prior to its transfer of registry. 

<b) The registration under a foreign 
flag of an undocumented vessel of war 
located in the United States ls considered 
an exportation for which a license is re­
quired from the Department of State. 
§ 123.14 Repairs or alterations of vea• 

aels. 

Persons aflecting repairs or alterations 
on foreign vessels of war as deftned in 
§ 121.12, in the United States shall ob­
tain an export license for articles enu­
merated in the United States Mupttions
List which are required in connection 
with such repairs or alterations. 

COVNTRY 01' DESTINATION 

§ 123.21 Country of ultimate deatina• 
lion. 

<a> The country designated on an ap. 
plication for ex Port license as the coun­
try of ultimate destination must be the 
country wherein the articles being ex­
ported are to be used. 

<b> The prior written approval of the 
Department of State must be obtained 
before United States Munitions List ar00 

ticles previously exported from this 
country under license may be re-sold. 
diverted, transferred. transshipped, re­
shipped or re-exported to, or used in any 
country other than that described on 
the ex1><>rt license as the country of ulti ­
mate destination. 

(c) The following statement shall be 
entered on the shipper's exPort declara­
tion, the blll of lading and the invoice 
whenever United States Munitions List 
articles are to be exparted: 

Tbeee commodltl• are llcenaed by the 
tJnltecl Statee Oov~nt for nport to 

- - -----------------------------· J>lverllon(C<>Untry of ultimate 4..tlnatlon) 

contn.ry to United Statea law prohlblted. 


'l'he American exporter and forwardtnl 
agent shall have the responsibWty of en­
ierinB such a statement. 
I 123.22 Shipmenb to or from eertain 

eountriee. 

The exemptions provided by thla part 
do not apply to shipments destined for 
or originating ln the Soviet Union. soviet 
bloc countries. Communist China, north 
Korea.. and any of the territories of 
Viet-Nam which are under de facto con­
trol of the Communists, or any other area 
that may come ilnder Communist control. 
§ 123.23 Canadian shipments. 

Collectors of customs may release ship­
ments of unclassifted arms, ammunition. 
and implements of war to or from Can­
ada. without a license with the following
exceptions: 

<a> Intransit shipments through the 
United States to or from Canada or in­
transit shipments through Canada to or 
from the United States. 

<b> Helium gas. 
<c> Arms, ammunition, and imple­

ments of war which were imported into 
Canada from a third country and have 
been in Canada less than one year. 

<d> No military firearms or ammuni00 


tlon of United Sta.tea manufacture, as 

covered by § 123.03<b>, may be imported 

for sale In the United States. 

§ 123.24 Territories, poueeeione, other 

areas under United Statee &0Yereignty 
and the Canal Zone. 

Export and import licensing controls 
do not apply to shipment.a between the 
continental United States, United States 
territories, possessions, other areas under 
the sovereignty of the United States, and 
the Canal Zone. Licenses are required, 
however, for exports from such areas to 
foreign countries. 
§ 123.25 Domestic aircraft 1hipment1 

via foreign ports. 

A written statement must be filed by 
the pilot with the collector of customs at 
the port of exit for airborne shipments of 
arms, ammunition, and implements of 
war being transported from a . port in 
the United States to another United 
States port via a foreign country other · 
than Canada. The original of the state­
ment should be filed with the collector at 
the Port of exit and a duplicate thereof 
ftled with the collector at the port of 
re-entry. for endorsement by him and 
transmission to the collector at the port 
of exit. 

Statement 

Domestic Shlpment.s via PoreigJi Port.a of 
Articles on United Statea :Munltlona List 

The unde.teigned certlftes that the articles 
ltsted below · are being shipped from _____ ,. 

-------------(uii'.-~;~-e-;ti> 

via -------------- - ---- - - --------~------(Foreign port) 
and that the ftnal destination la -------­
-------(1J~t;d8~1:;;~~~f~;;t;j) 

Amount Ducript~on of article Value 

------------------·-------­

Signed ---------------- ­
Slld<ll'lement: CUatoms Inapector 
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.._. ot l:Jd\ -------------- n.w ----- ­
llDdoraement: euatoma lnapeotor 
~ Of SntrJ-----------­ Date ••___ 

811IPIUN'l'll BY TRI: UNrnm S'l'Ana 
0oVER.NIUNT 

I 123.40 Shipment hr or to the United 
Stat• Go•enmatmt. 

I 

The exportation or Importation of 
arma, ammunition, and implements of 
war by the United States Government 
la not aUbject to the provisions of section 
'6H of. the Mutual Securl\y Act, as 
amended. A llcenae to Import and export
auch articles is not required, therefore, 
when all aspects of the transaction are 
handled by a United States Government 
agency. A Ucense ls required, however, 
when a private individual or firm or for­
warding agent is involved in any aspect 
of the transaction. 
ExDIPTIOJIS l'OR ARMS AND AllKVNITIOH 

SHIPIDNTS 

§ 123.51 Obeolete email arme. 

Subject to the provisions of 1123.03, 
collectors of customs are authorized to 
permit the importation or exportation 
without a license of small arms covered 
by Category I of the United States Muni­
tions List, which were manufactured 
prior to 1898, on presentation of satis.. 
factory evidence of age. 

§ 123.52 Arm• carried on .per.on or in 
'-1sase. 

<a> Subject to the provisions of 
1123.22, collectors of custoin.s are au­
thorized to permit not more than three 
non-automatic riftea, carbines, revolvers, 
or pistols and not more thaq one thou­
sand cartridges therefor, to enter the 
United fltates or depart therefrom with­
out a license when th~e firearms are on 
the person of an individual or with his 
baggage or etf ects, whether accompa­
nied or unaccompanied, and are intended 
exclusively for his personal use for sport­
ing or scientiftc purposes or for personal 
protection and not for resale. 

<b> Subject to the provisions of 
I 123.22, collectors of customs are au­
thorized to permit the exportation with­
.out a llcense of ammunition for ftreanns, 
provided the quantity does not exceed 
one thousand rounds in any shipment 
and the ammunition is for the personal 
use of the consignee and not for resale. 
A license ts required, however, tor ex­
portation to Bahrein, Kuwait, Qatar, the 
Truclal States, and Muscat and Oman. 

<c> Subject to the provisions of 
I 123.22, collectors ot customs are au­
thorized to permit the Importation wtth­
out a license of one non-automatic fire­
arm for the personal use of the ultimate 
consignee and not for resale. 

§ 	123.53 Arme for the uee of members 
of the armed forcee. 

<a> Collectors of customs are author­
ized to permit members of the United 
States Armed Forces or United States 
civilian personnel employed by those 
forces, presenting written authorization 
from their commanding otncers, to ship 
or bring Into the United States without 
license, war trophies and souvenirs con­
sisting of ft1-eanns and ammunition 
therefor. 

O» Collectors of cu.stoma are author­
bsed to pennlt rtftea, carbines, revolvers, 
pistols, and part.a of such weapons to 
leave the United States without a llcenae, 
provided the)' are conaigned to service.. 
men's clubs overseas or to lndlvtdual 
members of the Armed Forces of the 
United States, and are accompanied by 
a written authortzatlon from the com­
mandtnc otncer. 
§ 123.54 Sample ehipmenta. 

Collect.ors of Customs are authorized 
to permit up to an lnclualve total of three 
riftea, carbines <excluding automatic and 
semi-automatic models>. revolvers and 
pistols to be exported or Imported with­
out a llcense, providing the articles belng 
shipped are not for sale and will be re­
turned to the same exporter or Importer.
Collectors of customs may also permit 
the exportation and importation of such 
sample weapons without a Ucen8e when 
they are beln1 returned to their owner. 

MuCELLAJfJ:OUS ExUIPTIONS 

§ 123.60 Border ahipmenle. 
Shipments oririnatJng in Canada or 

Mexico which lncldentally transit the 
United States en route to a dellvery point 
1n the country of origin are exempt from 
the requirement of an lntranalt license. 
§ 123.61 Certiain helium s•• exporte. 

Subject to the provisions of I 123.22, 
collectors of customs are authorized to 
permit the export without a license of 
miniature cylinders containing h~lium 
gaa in fractional cubic foot quantities 
mixed with other gases, provided that 
the gas ls Intended tor medical use and 
shipment does not exceed ten cubic feet 
of "contained helium" to an)' consignee. 
§ 123.62 Scuba equipment. 

Collectors of customs are authorized 
to permit the exportation or Importation 
without a license of not more than three 
units of Scuba and other self-contained 
diving and swimming apparatus, ln· 
tended exclusively for personal use. 
§ 123.63 Propellanta and exploeivee. 

Subject to the provisions of I 123.22 
of the Department's regulations, collec­
tors of customs are authortzed to permit 
the exportation without a license of pro­
pellants, except solid and liquid propel­
lant compositions, and explosives for 
nonexplosive uses such as medical uses 
and laboratory tests. Such shipments 
must be clearly marked aa to content, 
include no materials classifted from a 
m111tary security point of view, and 
weigh no more than 25 pounds. 
§ 123.64 Smokeleee ehotgun powder. 

Collectors of customs' are authorized 
to permit the importation of smokeless 
shotgun powder without a Ucense <See 
Category V of the United States Muni­
tions List> . 
§ 123.65 Privatel;r owned 111ilitary air ­

craft on temporary eojourn abroad. 

<a> A certiftcate of te1nporary sojourn 
may be issued by the Department 1n 
appropriate instances 1n lieu of an ex­
port license t.o authorize the departure
of privately owned mllitary aircraft 
from the United States for a temporary 

aoJourn abroad not to exceed three 
months' duration. The Departm~' 
ma::v require documentary evidence per• 
tlnent to the aircraft or proposed BO­
Journ before issuance of a certiftcate of 
temporary sojourn. The provisions of 
I 126.02 are also applicable t.o certiftcatel 
of tempor&r)' sojourn.. 

<b> Private owners of military air ­
craft to be ftown or shipped from the 
United States under the provi.sions of 
paragraph <a> of thls section shall 
complete and submit a request for a 
certiftcate of temporary sojourn, Form 
DSP-73, In triplicate to the Department 
for Its a-pproval. 

<c> An original and duplicate copy 
of the certlftcate of temporary aoJourn 
Issued by the Department must be pre.. 
sented to the collector of custoin.s at 
the port of departure. The certiftcate 
ta for endorsement by the collector pro­
vided he ftnds :QO discrepancy In the 
statements ma.de therein. The endorsed 
certlftcate shall be returned to the pilot 
and carried on the aircraft aa evidence 
that the required permtssion has been 
granted and the duplicate retained by 
the collector for hls records pending 
the completion of the temporary so­
journ. The pilot or operat(\or la required 
to depart from the United States at an 
airport where a customs omcer ts avail ­
able for outward endorsement on the 
certiftcate. The outward clearance can­
not be obtained by telephone or other 
Informal means. 

<d> Upon completion of the tem­
porary sojourn. the cert.iftcatlon shall 
be surrendered to the collector of cus­
toms at the port of entry. If the Porta 
of entry and departure dit!er, the cus­
toms omcer is. to forward the surren­
dered certtftcate properly endorsed to 
the customs authorities at the original 
port of departure. The completed cer­
tiftcate must be returned t.o the 
Department. 

<e> The Department ma.y permit a 
privately-owned milltary aircraft to 
make a series of fttghts to and from the 
United States under a certiftcate of tem.. 
porary sojourn not to exceed three 
months' duration. Full details of the 
proposed ftlghts must be given. 

<t> The dates of actual departure and 
entry shall be noted on the reverse side 
of the certiftca.te and endorsed by ap.. 
propriate custoin.s omcials. No action ls 
to be taken on the copy of the certift­
cate which ls returned to the original 
port of exit until the pilot's copy of the 
certiftcate ts taken up by the customs 
otncer upon his last entry into the 
United States prior to the expiration fj>f 
the authorized period. ! 

(g) Requests for extension of tem­
porary sojourn must be made to the oe.. 
partment In writing, stating the orilfi. 
lnal port of departure. 

SPECIAL EMERGENCY PROVISIONS 

§ 123.70 Temporary suspension or modi· 
fication of the regulations of this 
part. 

The Director, Oftlce of Munitions Con­
trol, Department of State, is authorized 
to order the temporary suspension or 
modiftcation of any or all of the regu­
lations of this part in the Interest of 
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fw1herlng the obJectives of world peace 
and the security and foreign policy of 
the United States. 

PART 124-LICENSE AND TECHNICAL 
ASSISTANCE AGREEMENTS 

Sec. 
124.01 M&.nutacturtng llcenae agreement&. 
124.02 Technical &88lstance agreement.a. 
124.03 	 Exportation of technical data ln fur­

therance of an agreement. 
124 .M Required provl.alona in agreementa. 

AUTHolUTT: II 124.01- 124.04, Issued under 
aec. 414, as amended, 68 Stat. 848; 22 U .8 .C. 
1934, sec . 103, E .O. 10575, 19 P .R . 7261, 3 CPR, 
1954 Supp. 

§ 124.01 Manufacturinc licenee agree­

ment.a. 


Agreements between persons or com­
panies residing in the United States and 
foreign persons or entities. private or 
governmental. for the manufacture 
abroad of arms, ammunition. a.nd im­
plements of war are required to be sub­
mitted to the Department of State before 
the etrective date of the agreement for 
review from the standpoint of United 
States foreign policy and mllitary se­
curity. 

1124.02 Technical AHiatance Acree­
ments. 

Agreements entered Into between per­
sons or companies residing in the United 
States and foreign persons or entities 
private or governmental, for the furnish~ 
lng of technical assistance and technical 
Information relating to articles desig­
nated as arms, ammunition, and imple­
ments of war are required to be submit­
ted to the Department of State before 
the etrective date of the agreement tor 
review from the standpoint of United 
States foreign policy and mtl1ta.ry ae­
curity. 

§ 124.03 Exportation o( tedanical d11ta 
in furtherance o( an agreement. 

Collectors of Customs or postal au­
thorities may permit the exportation 
without a license of unclassified techni­
cal data being exported in furtherance 
of a manufacturing license or technical 
assistance agreement covering United 
States Munitions List items concerning 
which the Department of State has in 
writing, 	expressed no objection, uniess 
the data contain a major advance in 
design, process or manufacturing tech­
nique over the United States Munitions 
List items covered in the original agree­
ment. In such event. the data must be 
reviewed by cognizant representatives of 
the United States Government. The 
United States pr incipal to the agree­
ment wlll be responsible tor submitting 
to the Department of State unclassified 
technical data of this type for review. 

§ l 24.01 Required provisions in agree­
menls. 

<a > Manufacturing -license or techni­
cal assistance agreements should define 
in precise terms the following : 

c1> T he equipmen t and technology 
involved; 

c2 > The ~cope of the Information to 
be furnished ; 

c3 > The period of duration of the 
~greement; 

<4> Statement of ownership ol equip­
ment and special tools involved which 
would be made a vallable ln connection 
with the agreement. In lieu of Inclu­
sion as an integral part of the agree­
ment. the appUcant may submit this 
inlormation in the form of an attach­
ment or enclosure to the agreement sub­
mitted tor review. 

<b> <l > It is the policy of the United 
States Government not to pay or allow 
to be paid in connection with purchases 
made with Mutual Security Program 
funds, a charge for patent rights in 
which it holds a royalty-free license, or 
for technical data which It has a right 
to use and disclose to others tor pur­
poses of the Mutual Security Program. 
or which are in the pubUc domain, or 
with respect to which It has been placed 
in possession without restriction upon 
their use and disclosure to others. Rea­
sonable charges for reproduction, han­
dling, malling, and other similar admin­
istrative costs do not fall within this 
policy. 

<2> Pursuant to the above policy <sub­
paragraph <l > of this paragraph> agree­
ments shall be written in such a way as 
to provide that m purchases of items 
by or for the United States Government, · 
or with funds derived through the Mu­
tual Security Program, will not include a 
charge <a> tor technical data in the pos­
session of the United States Government 
or in which the United States Govern~ 
ment has a right to possession, and re­
garding which there ls no prohibition 
against use by the United States Govern­
ment and disclosure to others and <b > 
for royalties or amortization for patents 
or inventions in which the United States 
Government holds a royalty-free 1.lcense · 
and <U> the license rights transferred 
by such agreements wlll be subject to 
existing rights of the United States 
Government. 

<c> <l > It ls further the general poUcy 
of the United States Government not 
to approve agreements envisaging the 
transmittal abroad of classified United 
States military information unless cer ­
tain security arrangements are 1n exlst ­
ence on a government- to-government 
buts under which the United States 
Government can be assured that its 
classified lnlormatton will be properly 
protected abroad. Release of such in­
formation requires the prior approval of 
the cognizant United States m1lltary de­
partment under established authorities 
It is also necessary to invoke an existi~ 
government- to-government agreement 
or to establish an agreement which wlll 
bind the licensee·s government to assume 
responsibility !or the adequate protec­
tion of classified United States Informa­
tion. 

<2> In accordance with subparagraph 
<l > of this paragraph, any proposed 
agreement envisaging the transmission 
of classified United States military in­
formation abroad shall be submitted to 
the Department of State for review and 
coordination with appropriate mllltary 
authorities pr1or to the consummation 
of negotiat ions with the f orelgn g<JYern ­
ment or firm. 

<d> No UabWty aball be lncurred by 
or attributed to the United Stata Gov­
ernment by reason of thla review require­
ment in connection with any poasible 
future lnfrtngements of privately-owned 
patent or proprietary rights. either do­
mestic or t oreign. The applicant &hall 
acknowledge th.is proviaion of the re1ula­
tion.s either by ita inclusion in the agree­
ment or by letter over the aignature of 
an omcer of the company. 

PART 125-TECHNICAL 

INFORMATION 


DD'IN'lTlONll AND lNTSILPllrNnOHB 


Bee. 

126.01 Technical data. 
1:16.02 Claaalfted lnlormatlon. 

TaAN8Mla8lON or INW'O&IUTIOM 

126.11 Tranamisalon ot unclual1led t.echnl• 

cal lnfo rmatlon. 


126.12 	 Trarumiaa1on of cluaUled lnlorma­

tlon . 


bPORT OoNTaOL RSQUUICMSNTIJ 

125.20 Requirement.. 

TscHNICAL DATA EXIDU'TIOH8 

125.30 General exemptlom. 
125 .31 Importation ot tecbnlcal data. 

126.3:& C&nadlan ahlpment.. 


M.ul.ING AND 8HIPPIKG Paocsll17aa 

126.40 Certl.ftcaUon requirement.. 

126."1 Oleuance or exporta. 

126.42 Slno-Bovtet bloc dMt.lnat.lona. 

AVT&oarn: II 126 .01 to 126."2, t..ued un ­
der MC. 414, u amended, 88 Stat. Ma; 2:1 
U.8.C. 1934, eec. 103, 11:.0. 10676, 18 P.R. 7261, 
a CP'R, U~M Supp-. 

DEFUO:TIOKS AND lNTDPll.STATJOMS 

§ 125.01 Technical d•ta. 

The term ' 0 techn1cal data" aa used ln 
Category XVll of the United 8t&t.es 
.Munition.s Ust means a.ny profeaslonal, 
scienttnc, or technical lnformatlon re­
lating to arms. &mmunitton, and imple ­
ments of war. including but not limited 
to. any model, design, photocraphic 
negative. document or &ny other thing 
contalnina a plan, specification or de ­
scriptive information of any kind <see 
also I 125.20>. 

§ 125.02 Oaaaified information. 
Classified military lnlormatlon, in­

cluding classified technical data. ls cov ­
ered by category XVI of the United 
States Munitions List and refers to any 
material or information which has been 
assigned a military security clas.51flca ­
t1on. by an y agency of the Department 
of Defense. Military information ls in ­
formation under the control and juris ­
diction of the Department of Defense 
its departments and agencies, or of pri~ 
mary interest to them. 

TllANSJllSSJON or INFORMATION 

§ 125.11 T ranamiMion of unclase i fi~d 
aect:ni<'al information. 

The export controls established under 
the prov1siona of Section 41-t of the Mu ­
tual Security Act of 1954, as amended, 
relating to technic&l data cover the ex ­
portation of technical information on 
articles designated aa arms. ammuni­
tion, and implement.a of wa.r in the 
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United States Munitions Li.st. regardless 
of whether the transmission of such in­
formation is accomplished by oral, visual 
or documentary means. This includes 
but ls not limited to transmission by 
mail, by hand, through foreign visits by 
American technical personnel. release to 
foreign nationals in the United States, or 
through participation in symposia. 

I 125.12 Transmi1111ion o( cla11sified in· 
formation. 

Classified milttary information. in­
cluding classified technical data, Cate­
gory XVI. United States Munitions List, 
may only be transferred or exported on 
a government- to-government basis or 
under other special procedures estab:_ 
lished by the cognizant military agency. 

EXPORT CONTROL REQUIREMENTS 

§ 125.20 Requirement8. 

(a) A Hcense issued by the Depart­
ment of State is required for the expor­
tation of unclassified technical data, 
Category XVII of the United States 
Munitions List, unless the exportation 
falls within the exemption provisions of 
these regulations <see § 125.30). The 
application for license must be submitted 
on the prescribed form <form DSP- 5> 
with accompanying technical data docu­
mentation to be furnished in triplicate. 

< b) A license Issued by the Depart­
ment of State is required for the expor­
tation of unclassified technical data 
relating to arms. ammunition. and im­
plements of war which is included in 
any application for a foreign patent. 
This licensing requirement is in addi­
tion to the license for foreign filing which 
must be obtained by an exporter from 
the Patent Office during the first six 
months of the pendency of a patent 
a pplication . After six months. only a 
Department of State license is required. 
If the thereto should be addressed to 
the Patent Office. 

<c> Communication with the Depart­
ment of State is required in the event 
that classified military information will 
be involved in a proposed exportation. 
A letter must be submitted to the De­
partment containing full details of the 
proposed transaction. accompanied by 
documentation in triplicate to assist in 
the consideration of the proposal. 

§ 125.21 Governme-nt a~ency shipmenl8. 

An export license is not required when 
the shipment is made · by the United 
States Government or an agency thereof 
unless a wivate individual or ftrm is In­
volved In the shipping or mailing 
procedure. 

TECHNICAL DATA EXEMPTIONS 

§ 125.30 General exemptiom1. 

<See § 125.40.> 
Collectors of Customs or Postal Au­

thorities may permit the exportation 
without a license to any destination 
other than those listed in § 125.42 of 
unclassified technical data as follows: 

<a> If they are ln published form and 
subject to public dissemination by being: 

<1 ) Sold at newsstands and bookstores; 
<2 > Available by subscription of pur·­

chase to any individual without 
restriction; 

<3> Granted second class mailing 
privileges by the United States Govern­
ment; or 

<b> If they are technical data related 
to United States Munitions List items 
which have been reviewed and approved 
for public release by an authorized 
age~cy of the Department of Defense. 

(c) When the technical data are being 
exported in furtherance of a manufac­
turing license or technical assistance 
agreement as set forth in § 124.03. 

(d) When the technical data are being 
exported in furtherance of a contract 
with an agency of the United States Gov­
ernment or a contract between an agency 
of the United States Government and 
a foreign manufacturer or other foreign 
entity, provided the contrnct specifically 
calls for transmission of relevant tech­
nical data. 

<e> When the technical data relate to 
firearms not in excess of caliber .50 and 
ammunition for such weapons except un­
classified technical data containing ad­
vanced designs. processes and manufac­
turing techniques. 

<f> When the technical data relate to 
sales bulletins. operational maintenance 
manuals, and sales promotion manuals 
covering equipment, the exportation of 
which has been authorized. 

<g> When the technical data consist 
of additional copies of sales bulletins 
operational, maintenance. sales promo~ 
tional manuals previously approved for 
export to these destinations. 

§ 125.31 Importation o( tec·lmieul tluta. 

A license is not required for the im­
portation of technical data. 

§ 125.32 C.uuuliun sl1ipmcnti1. 

Collectors of customs or postal author­
ities may permit unclassified technical 
data to be exported to Canada without 
the presentation of a license. 

MAILING AND SHIPPING PROCEDURES 

§ 125.40 Certilicntion recauirement~. 

If the exporter wishes to claim the 
benefit of an exemption from the re­
quirement of an individua l license in ac­
cordance with the provisions of ~ 125.30, 
he is required to certify that the pro­
posed exportation is covered by one of 
the provisions of that section. He may 
so certify by marking the package or 
letter :·22 CFR 125.30 --- - ---- - - appli­
cable", identifying the specific subsec­
tion or subsections under which the 
exemption is claimed. 

§ 125.4 l Clearance o( exports. 

Licenses covering technical data ex­
ports must be presented to the appro­
priate collector of customs or postal 
authority w.hen shipment is made. 

§ 125.42 Smo-Suviet bloc de8tinations. 

T h e exemptions provided in this part 
do not apply to the following destina­
tions: the Soviet Union. Soviet bloc 
countries, Communist China, No.rth Ko­
rea. any of the territories of Viet-Nam 
~hich are under de facto control of the 

Communists, or any other area that may 
come under Communist control. 

PART 126-VIOLATIONS AND 

PENALTIES 


Sec. 
126.01 Violations ln general. 
126.02 Misrepresentation and concealment 

o! facts. 
126 .03 Penalties for vio lations. 
126 .04 Authority of collectors of customs. 
126.05 Seizure and forfeiture. 

AUTHORITY : §§ 126.01- 126.05, Issued under 
sec . 414, as amended, 68 Stat . 848; 22 U .S .C. 
1934, sec. 103. E .0. 105'15, 19 1',.R. 7252, 3 
CFR, 1954 Supp. 

§ 126.0l Violations in general. 

It shall be unlawful for any person to 
export or attempt to export from the 
United States any of those articles desig­
nated by the United States Munitions 
List as arms. ammunition, and imple­
ments of war or to import or attempt to 
import such articles into the United 
States without first having obtained a 
license therefor unless a written ap­
proval was obtained from the Depart­
ment of State or an exemption from this 
requirement is authorized by this sub­
chapter. 

§ 126.02 Misrepresen ta tion and conceal· 
ment of facts. 

<a> It shall be unlawful under these 
regulations willfully to use for the pur­
pose of exportation or importation of 
U.S . Munitions List articles any export 
or import control document which makes 
a false statement or misrepresents or 
conceals material facts. Any such false 
statement. representation or conceal­
ment in such a document so used for 
such purpose shall be considered as 
made in a matter within the jurisdiction 
of an Agency of the United States in 
violation of section 1001 of title· 18, 
United States Code and Section 414 of 
the Mutual Security Act <22 U.S.C. 
1934). 

<b> For the purpose of this section, 
the term export or import control docu­
ment shall include the following when 
used for the purpose of exportation of 
United States Munitions List articles: 

<1 > Applications for import, export, or 
intransit license to the Department of 
State and supporting documents . 

<2 > Shipper's export declarations. 
<3> Invoices. 
(4) Declaration of destinations. 
<5> Delivery verification. 
(6) Request for certificate of tempo­

rary sojourn. 

§ 126.03 Penalties for violations. 

Any person who willfully violates any 
provision of Section 411 of the Mutual 
Security Act of 1954, 22 U.S.C. 1934, as 
amended, or any rule or regulation ts.. 
sued under that section or who willfully, 
in a registration. license application or 
written request makes any untrue s~te­
ment of a material fact or omits to state 
a material fact required to be stated 
therein or necessary to make the state­
ments therein not misleading, shall upon 
conviction be fined not more than $25,000 
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or lmprlsoned not more Ulan two l ;, 
or boUl. 
§ 126.04 Authori17 of Colleclon o f 

Cu8tom8. 

<a> Collectors of customs are auUlor­
lzed to take appropriate action to Insure 

· observance of thls subchapter as to the 
importation, or attempt to import, or to 
t he exportation, or attempt to export, 
arms. ammunition. and implements of 
war, including technical data relating 
thereto. whether or not authorized by 
the licenses or written approval issued 
under this subchapter. including but not 
limited to inspection and loading or un­
loading of carriers. 

<b > When a license or wrttten approval' 
Ls presented· to a Collector of Customs 
authorizing the exportation or importa­
tion, of arms, ammunition, and imple ­
ments of war, together with such other 
documents as may be required by cus­
toms regulations, the collector may 
require Ule production of other docu­
ments and 1n1onnation relating to Ule 
proposed exportation or importation, in­
cluding invoices, orders, packing lists, 
shipping documents, correspondence, in­
structions, and other relevant informa­
Uon and documents. 

§ 126.05 Seizure and forfeiture. 

Whenever an attempt ls made to im­
,port, or bring into the United States, or 
to export. or ship from or take out of 
the United States, any arms, ammuni ­
Uon, and implemen~ of war, including 
technical data relating thereto. in viola ­
tion of law. the several Collectors of 
customs or omcials of such other United 
States agencies as may be authorized to 
perform law enforcement functions may 
seize and detain any such arms, ammu­
nition, and implements of war, including 
technical data relating thereto. and the 
vessel, vehicle or aircraft containing the 
same, and retain possession thereof 
until released or disposed of as directed 
by law. 

PART 127-FOREIGN MILITARY 

AIRCRAFT FLIGHTS 


Sec. 

12'7.01 Porelgn m111tary tUght cle&rancea. 

127.02 Use of mllltary lnatalla tlona. 
121:03 Required lnformatlon . 
127.04 Reciprocal arrangements. 

AUTHoarrT: ti 127.01- 127.04, laaued under 
sec. f14, as amended , 68 Stat. 848; 22 U .B.C. 
193f; sec. 103, E .O. 10575, 19 F .R. 7251, 3 
CPR, 1954 Supp.; U.S.C. 1008(a) . 

§ 127.01 Foreign military ftighl . clear­
ances. 

Foreign military aircraft desiring to 
overtly or land on United States terri ­
tory are required to obtain written au­
thorization to do so in advance from the 
Department of State. Such a request 
normally is made by the appropriate for­
eign government embassy in Washing­
ton in the forin of a diplomatic note. 
The request must reach the Department 
of State no later than 72 hours before 
the overflight is to take place. 
§ 127.02 U11e of military installations. 

Requests by foreign governments for 
authorization to land their military air ­
craft at United States military installa­
tions must have the approval of the 
defense agency owning or leasing the 
military installations In addition to the 
required authorization of the Secretary 
of State for overflight of United States 
territory <see § 127.01> . Requests for 
authoriZatlon to visit a military installa­
tion sliOuld be made to the defense 
agency concerned as far in advance as 
possible and no later than 72 hours be­
fore the arrival date. It should contain 
information outlined in § 127.03. 
§ 127.03 Required information. 

In regard to the information required 
tn connection with § § 127 .01 and 127 .02, 
foreign governments requesting permis­
sion for military aircraft to overt1y and 
land should support the request with the 
following information: 

<a> The purpose of the 1Ught; 
<b> The type and identity of the air ­

craft; 
<c> Names and nationauty of crew ; 
<d> Names and nationality Ql pas­

sengers ; 
<e> Dates o! arrival and departure at 

each point; 
<t> Special services and facilities de­

sired. 

§ J27.04 Reciprocal arransemenls. 

Reciprocal arrangements have been 
entered into with certain countries con... 
cernlng miUtary filghts. Such arrange­
ments have the effect of modifying or 
eliminating the necessity of obtaining 
prior clearances under t.he conditions set 
forth in the agreements. 

PART 128-ADMINISTRAnv~ 


PROCEDURES

Sec. 
128.01 Exclualon of functions under sectlon 

414 of Mutual Security Act of 1864, 
aa amended. 

128.02 Eli:clualon of functions under MCUOG 
1108(&) of Federal Aviation Ad. 

AVTHOIUTY: 11128.01 , 128.02, laaued under 
sec. 4H, aa amended, 68 Stat. 848; 22 U .S.C. 
1934, 11ee. 103, E.O. 10575, 19 P .R. 7251, l 
CFR, 195-l Supp. 

§ 128.01 Exclwiion of functions under 
eection 414 of Mutual Security Act 
of 1954, as amended. 

The functions conferred by section 414 
of the Mutual Securlty Act of 1954, as 
amended, are excluded from the opera­
tion of the Administrative Procedures 
Act <60 Stat. 237>, as contemplnted by 
sections 1003 and 1004 thereof. 

§ 128.02 Exdusion of functions under 
~lion 1108(a) of the Federal Avia· 
tion Act. 

The functions conferred by section 
1108(a) of the Federal Aviation Act are 
excluded from the operations of the Ad­
ministrative Procedures-Act as contem­
plated by sections 1003 and 1004 thereof. 

The provisions of section 4 of the Ad· 
ministrative Procedure Act <60 Stat. 283; 
5 U.S .C. 1003) relative to not.ice of pro­
posed rule making are inapplicable to 
this order because the regulations con­
tained therein involve foreign atraira 
functions of the United States. 

These regulations shall ta.ke etrect on 
March 1~ 1960. 

Dated : February 24, 1960. 

For the Secretary of State. 
JoHNW. HAin:s,Jr., 

Administrator. Bureau of 
Securit11 and Consular A8air1. 

(P.R. Doc. CS0-1890; Flied, Mar. 1, 1960: 
8 :"9 a.m.) 
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414 

IN TE RNATIONAL TRAFFIC IN ARJ\'15 

LEGISLATION 


SECTION 414 OF THE MUTUAL SECURITY ACT OF 1954, AS 

AMENDED, TITLE 22, SECTION 1934, UNITED STATES CODE 


Section 

MUNITIONS CONTROL 

(a) 	 The President is authorized to control, in furtherance 
of world peace and the security and foreign policy of the 
United States, the export and import of arms, ammuni­
tion, and implements of war, including technical data 
relating thereto, other than by a United States Govern­
ment agency. The President is authorized to designate 
those articles which shall be considered as arms, 
ammunition, and implements of war, including techni­
cal data relating thereto, for the purposes of this section. 

(b) 	 As prescribed in regulations issued under this section, 
every person who engages in the business of manufac­
turing, exporting, or importing any arms, ammunition, 
or implements of war, including technical data relating 
thereto, designated by the President under subsection 
(a) shall register with the United States Government 
agency charged with the administration of this section, 
and, in addition, shall pay a registration fee which shall 
be prescribed by such regulations. Such regulations 
shall prohibit the return to th~ United States for sale 
in the United States (other than for the Armed Forces 
of the United States and its allies) of any military fire­
arms or ammunition of United States manufacture fur ­
nished to foreign governments by the United States 
under this Act or any other foreign assistance program 
of the United States, whether or not advanced in value 
or improved in condition in a foreign country. This pro­
hibition shall not extend to similar firearms that have 
been so substantially transforn1ed as to become, in 
effect, a rticles of foreign.,rJ:YC.nufacture. 

(c) 	 Any person who willfully violates any provision of this 
section or any rule or regulation is s ued under this sec­
tion, or who willfully, in a registration or license 
application, rnakes any untrue statement of a material 
fact or omits to state a material fact required to be 
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stated therein or necessary to make the statements 
there in not misleading, shall upon conviction be fined 
not more than $ 25, 000 or imprisoned not more than 
two years, or both. 



EXECUTIVE ORDER NO. 10973 

ADMINISTRATION OF FOREIGN ASSISTANCE 
AND RELATED FUNCTIONS 

lly virtue of the authority vested in my by the Foreign Assistance Act 
of 1961 (75 Stat. 424) and Section 301 of Title 3 of the United States 
Code, and as President of the United States, it is hereby ordered as 
follows: 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Sec. 105. Munitions controlo 

In carrying out the functions conferred upon the President by 
Section 414 of the Mutual Security Act of 1954, the Secretary shall 
consult with appropriate agencies. Designations, including changes 
in designations, by the Secretary of articles which shall be con­
sidered as arms, ammunition, and implements of war, including technical 
data relating thereto, under that section shall have the concurrence of 
the Secretary of Defense. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

JOHN F. KENNEDY 

THE WHITE HOUSE, 
November 3, 1961. 



Department of State 
Washington, D. c. July 1, 1963 

DELEGATION OF AUTHCRITY NO. 104-3 

SUBJECT: Transfer of Munitions Control Functions 

Delegation of Authority No~ 104 of November 3, 1961 (Public 

Notice 199) as amended, is hereby further amended as foll!.."'~..rs: 

By substituting in seetion 6(b) (3) the words "To the Deputy 

Assistant Secretary for P~litico-Military Affairs, Office 

of the Deputy Under Secretary of State for Political Affairs" 

for the words "to the Director, Office of Munitions Control". 

Dated: July 1, 1963 

/S/ GECRGE W. BALL 
Acting Secretary of State 

This Delegation of Authority was published in the Federal Register 
;._..:; 

as Public Notice No. 218, F.R. 7231 on July 13, 1963.
1



Department 	of State 
Washington, D. c. 	 July 1, 1963 

R~DELFGATION OF AUl'HCRITY NO. 104-3-A 

, .SUBJECT: 	 Redelegation of Authority With Respect to Munitions Control 
It'u.nctions. 

By virtue of the authority vested in the Secretary ~f State and 

p:ursuont to the provision of Velegation of Anthority No. 104 of November 

3·, 1961, 26 F ('oR. 10608, as amended by Delegation of Authority No. 104-A 

of September 26, 1962, 27 F.Re 9925, and by Delegatinn of Authority 


· No. 104-3 cf July 1, 1963, relnting intei:. ~to those munitions control 
fun(~tions confe:c£·ed upon t he P:.:-esident by St-1ction 414 of the Mutual 
Security Act of 1954, authority is hereby redelegat.ed to the Director, 
Office of Munitions Con·t-.rol to ex~rcise the authority vested in the 
President by Section 411+ cf the Mutual Security Act of 1954. This 
redolegation of authori(.y shall not be construed as divesting the 
Deputy Assfatant Secretary for Politico-Military Affairs of any of the 
powers, duties, and functions conferred upon him by Delegation of Authority 
No. 104-3. 

Dated: July 1, 1963 

/S/ JEFFERY C. KITCHEN 
Deputy Assistant Secretary for 

Politico-Military Affairs 

This Delegation ~f Authority was published in the Federal Register 

as Public Notice No. 219, 28 F.R. 7231 on July 13, 1963. 
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EXPORT CONTROL PROVISIONS OF THE ATOMIC ENERGY ACT 

The Atomic Energy Act prescribes control over atomic weapons or parts 

thereof; any parts of atomic weapons systems or any other items or informa­

tion revealing Restricted Data; any activity, classified or unclassified, 

which would constitute directly or indirectly engaging in the production 

of special nuclear material outside the United States; source, by-product 

and special nuclear materials; utilization and production facilities; and 

any other item or technical data to be exported subject to the terms of 

an atomic energy Agreement for Cooperation with another nation. The Statu­

tory definitions of certain terms a:re important to the basic regulatory 

structure: 

Source material means u:ranilun, thorium, or any other material which is 

determined by the Commission to be source material or ores containing 

one or more of the foregoing materials in such concentration as the Com­

mission may by regulation from time to time determine. (No materials 

other than uranium and thorium have been determined to be source materials.) 

By-product material means any radioactive material (except special nuclear 

material) yielded in or made radioactive by exposure to the radiation inci­

dent to the process of producing or utilizing special nuclear material. 

Special nuclear material means plutonium, uranium enriched in the isotope 

U-233 or in the isotope U-235, or any other material which the Commission 

determines to be special nuclear material, but does not include source 

'i'"t~ :·'; ~ 

' ~nrF
it...n ~ .,,_ ~: > .. 



material; or any material artificially enriched by any of the foregoing, 

but does not include source material. (The Commission has hot determined 

that any materials other than U-233, U-235 and ali isotopes of plutonium 

are special nuclear material.) 

Production facility means (1) any equipment or device determined by rule 

of the Commission to be capable of the production of special nuclear 

material in such quantity as to be of significance to the common defense 

and security, or in such manner as to affect the health and safety of 

the public; or (2) any important component part especially designed for 

sueh equipment or device as determined .by t h e Commission. l 

Utilization facility means (1) any equipment or device except an atomic 

weapon determined by rule of the Commission to be capable of making use 

of special nuclear material in such quantity as to be of significance to 

the conunon defense and security, or in such manner as to affect the health 

and safety of the public, or peculiarly adapted for making use of atomic 

energy in such quantity to be of significance to the common defense and 

security, or in such manner as to affect the health and safety of the 

pµblic; or (2) any important component part especially designed for such 
l 

equipment or device as determined by the Commission. 

1. 	 The Commission has not determined any important components pursuant to 
this authority. Control of components is exercised by the Department of 
Commerce under the Export Control Act except for control of components 
of military utilization facilities exercised by the Office of Munitions 
Control. 

ff~t.l~\~ ~ \ 
\\.i·' ~ ~;. ~. t#, ~ _! ·~ ·.• ~., 



,\l_t~s,~:t·i~tf!~ :~I\, means all data concerning (.l) :Q.t,$l.p, &m.\fe;ct~e or utiliza­

t .i,.(),n ot titOll\lc. wea.pontu (2) the production of s:pe.clal D"4eleu •tei-ia.1; or 

.(3.) the use of' special nuclear material in tbe prMuetio.n of eneru- but not 

1n·¢lUd.i:ng data declassified. or removed from the Rett~le'\itd na'e. certe·gory. 

Data ms.y be removed from the Restricted Data category ae the OomS)sa1oti. 
Utldue 

shall from time to time determine can be published "without/risk to the 

. common det·ense and security. " 

Q~~tr.ol _P;t'ov~~:t9ns QQneerriif!I Speci.al Nuqle.ar . Material and Pr,od~ctio!l- . a.tld 


tlt:illl.$t1on facd.ll tiee, 


The Commission may distribute special nuclear material abroad on!V 

~suant to the terms of a.n Ag.re.ement for Cooperation.;. the Commission may-

license the export of production and utilization fa.cilities only pursuant , 

to the terms of' an Agreement for Cooperation; and Restricted Data may be 

communicated abroad only pursuant to an Agre.ement for Cooperation. 

Source and by•product material may be distributed abroad either pur­

.suant to a.n Agreement for Cooperation or in the absence of a.n Agreement 

for Cooperation, whenever the Commission determines that such exports will 

not be inimical to the interests of' the United Stat.es, The CotnnCl.S·e1:on hae 

made a n'Wllber of determinations constituting general authorizations in 

this area (10 CFR 30 and 10 CFR 40). 

Tne Atomic Energy Act also prohibits any per·son .from directly or 

indirectly engaging in the production of any spee-ial nuclear material out­

side the United States except (1) under an Agreement for Cooperation, or 

(2) upon authorbation by the Commission after a determinat1on that such 


an ·activity "will not be inimical to the interests. ot' the United States." . 


http:Nuqle.ar
http:Speci.al
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This prohibition is very broad and may e.xtend. to ·sue'h ac.tivities as tur­

nishing unclassified .information. The Commission hae, ho~ver, issued 

regulations (10 CFR i10) authorizing a number of activltiea.. 

Civil Agreemetits tor Cooperat'-on 

The Atomic Energy Act requires that Agreements for Cooperation for 

civl1 purpose.a contain among other things (a) a guaranty by the coQpet"liLting 

party, that security safeguards and standards as set forth in the Agreement 
1

will be maintained, (b) a guaranty by the cooperating party that any material 

"will not be used for atomic weapons, or for research on or development 

of atomic weapons or for any other mil-1tary purpose, '1 and {c) a guaranty 

that any material or Restricted Data made available under the Agreement 

will not be transferred to unauthorized persons or beyond the jurisdiction 

of the cooperating party except as the Agreement rray provide. All Civil 

Agreements for Cooperation must be approved by the President who is required 

to authorize their execution and. determine in writing that performance of 

the .Agreement nwill promote and will not constitute an· unreasonable risk 

to t ,he comroon defense and security. " Thereafter, Civil Agreements for 

Cooperation must lie before the Joint Committee on Atomic Energy for thirty 

days while the Congress is in session before they may be brought into effect. 

The Committee may waive this thirty-day waiting period. 

----------~-~· -----------------------------------~-------------------~----------
1. 	 This provision has provided the basis in those Agreements, both civil and 

military, where communication of Restricted Data bas been authorized for 
classified security annexes setting forth the basic security standards to 
be employed by the cooperating party for the protection of information com­
municated under the Agreement. 

~~ .. ... : 
.... .. • .~ . • - -"~ · ~ ·...~.1i1• . .•:Iii 
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Military .Agree$.ents .for Coope;r$t~pn 

The Atondc Energy Act establishes even more stringent requirements for 

cooperation in the military applic~tions of atomic energy with foreign 

countries. The Statute contains a flat prohibition against the export of 

any at.omic weapon. It prohibits also the export of any (a) source material, 

(b) 'by-product material, (c) special nuclear material, (d) utilization 

facility, (e) non•nuclea..r parts of atomic weapons, (.r) non-nuclear parts 

of atomic weapons sxstems . containing Restricted Data, or (g) Restricted 

Data to a foreign country except pursuant to the terms of' an Agreement for 

Cooperation. 

Agreements for Cooperation for Mutual Defense Purposes, unlike Civil 

Agreements for Cooperation may contain only conditional commitments by the 

'United States. The Statute requires that the cooperating party continue 

to participate with the United States in "an international arrangement" 

for mutual defense by making substantial and material contributions thereto. 

It also requires that .the President approve the program of cooperation con­

templated under the .Agreement, that he make a determination in writing 

that the performance of the Agreement will promote and will not constitute 

an unreasonable risk to the common defense and security and that the 

Agreement lie before Congress for sixty days while Congress is in session 

and may become e·rrective only if the Congress does not by concurrent reso­

lution during that period state in substance that it does not f'e.vor the 



f."'. ~, '::·:.i. '".: f ", " 
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proposed Agreement. This waiting period may only be waived by an act 

of Congress. 

Once the Agreement becomes e:f'fective, however, the Statute requires 

with respect to each proposed transfer of material or equipment or ea~h 

proposed communication of Restricted ~ta that the President determine 

that the transfer or communication "will promote and will not constitute 

en unreasonable risk to the conunon defense and securi~y." The President 

has delegated the authority to make this determination to the Atomic Energy· 

Commission and the Secretary of Defense acting jointly in accordance with 

Executive Order lo841. 





NATIONAL SECURITY COUNCIL 

CONfIDENTIAL December 17, 1964 

MEMORANDUM FOR MR. BUNDY 

Mac --

Spur g and I think this is a good idea and could 
be acted on immediately. It is one of the few 
constructive moves that State has proposed 
recently in this area. Although the obligations 
we have undertaken by signing the treaty are 
not specifically directed toward France, there 

· is an inevitable and natural relationship between 
the test ban treaty and NSAM 294. Therefore, 
Spurg and I suggest that you put this matter on 
your agenda for your meeting next week with 
Rusk and McNamara with the thought that you 
might get a quick agreement on the de sir ability 
of issuing the new Federal regulation. 

Johnson 

' 'f r 
'~~~ ~ 'Y,.,. ~ 

C,DNi'W1':NTlAL~ ,~ 'L _ '\ -: 
DECLASSIFIED - ~ ~~ '""1' A 

E.O. 13292, Sec. 3.4 ~ 
NSC Memo, 1/30/95, Sta+e Guidelines 

By-F-, NARA, Date '1-1'f....o5 t;;! 



DEC _7 l964 

CONTRACT 	OF SALE OF PLUtONltJM 
BET\o/EEN 

Tai UNITG STATES ATOMIC iMEllGY C'OMMtSSIOR 

.ACTING ON m£HALl' OF 1l1iB 


COVEltltMEKT OP THE tJNlTID StA1SS OP .AMEttICA 

AND Tim 

SUPPLY AG£NCY OF TBI ltrR.Ul?lAN AtotllC. &llRGY COMMUlllrl 
11:,TING ON BE.HA!.$ Of 1'HI 

IURvPEAN ATOMIC . !N!~Y COMMUNITY 

The United Statea Atomic Energy Commission, acting en behalf of 

the Government of the United States of America, (hereinafter refert'ed 

to as the HSeller~ ') • and the Supply Agency of trc European Atouiic 

Energy Co~ununity, ecting on behalf of the European Atomic Energy 

Cottatuni ty, (herei1'ef tet: referred to ss t he nl?urcbaser:•), ~~1th respect 

to the sale of plutoniuo pursuant to the Additional Agreement for 

Cooperation Between the ~overnment of the United States of America and 

the European Atomic Energy ComtYtunity Concet'ning Peaceful Uses of 

/\tomic E:.nergy. signed on June 11, 1960. as amended. (b(:.. reinafter 

referred to as the '•Additional Agreernent for Cooperati0n 11 
), and, on 

the part cf the Seller, pursuant to the Atomic Energy Act of 195l1- , 

as amended, and the Euratozn Cooperation Act cf 1956, as amended, 

hereby agree as follows: 



·AltTlCl.E I • DEFINITIONS 

The following ten•, &• u.ed herein• ahall have the follwing 

meaning•: 

a. ·Tba terms "Atomic Energy Commission"• ''C01M1isa1on° or "•AEC0 mean 

the llnlted Stat.ea Atoatc Enel'SY C9UG1•1ia\ or any duly &uthorisad 

representative thereof. 

b. The term ..baa• charge" means the Unf.ted ~tates dolla r amount per 

unit of plutonium tn standard fon1 a.nd specificath4"'l in effect a1 

of the tim any particular transaction under this Contr<;tct takea 

pl4Ce (1) aa aet forth in schedules published by the CO!t'.miesion 

in the United States Federal Register from time to time, or 

(11) in the absence of such published echedules 1 es determined 

in accordance with the Cosnmission'• pricing policies. 

c. The term "Commilaion f.o.cil i ty" meana a laboratory, pl .~mt, office 

or other establishment operated by or en behalf of the Commission. 

d. The term ucommunity0 means the European Atomic Energy Cozr.munity. 

e. The term Heatablished . Commission pricing policy" means any appli· 

cable price or charge in effect a.t tbe time any particul t:J.r 

transaction under .this Contract takes place (i) published by the 

Cowt\1Sdon. in the United States Federal r..egister, or CH) in the 

absence of auch a published figure, determined in c.ccordance 

with the Ccmmiaaion'• pricing policies in which event a s tatc~nt 

of such pricing policies will be furniahed the Purchaser. \ :.,!! 

Commission'• published prices and charges aa well aa its pr.k i ng 

policie• 1 Ny be amended from time to titre. 
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r. The ter111 "persons acting on ~tul lf of tM Coactssiort (<~r Seller»" 

include• employeea and contr.!cton c1f the Coaunlssion. tmd 

employees of such contractors, wh<> iiuplemeint or pa.rtici1>ate tn 

tho implementing of thie Contrnct pursuant to their em"t1loyu;~ nt 

or their contra.eta with thi: Cosmissiort. 

g. The teB ''value '• means the Oli.te1 ~ i t:aties dcllttr amount deter'1in4d 

by 11'.\Ultiplyin& the applicnbh Co:utaatoa:& b.aae charge by t he 

nuebef of units, or fractions tbttr c:. G~:. , o­f p.lutMlium involvc:.J, 

whether o~ not such material i • t.::> s t.D.nd ard f orm and apecif icat:ton. 

h. The tera "epecification me.ter!.al " t.ean• plut.oniu~n to be delivered 

hereunder which confcrma with the .applicable statement of 

cbarac:teristic• aet forth in Appendix "A'• which is hereby made 

part of this Contract or With auch other material characteristic• 

aa the Parties 'IEa&Y agree. 

i. The term '"atandard form" means the standard chemical form of 

plutonium a.a publi1hed by the Commission tn the federal Register 

f r:om tiM to tia-•. 



CL'1MM!THE::l ri't:. 'IO SELL f, i.H TO ~ URClli SE• ...........__..._........,........,.__.>!............., 


by t~e Parties in a letter i:rt111 t hi: 330 to the C~ity dat(;-:d 

May 27 • 1964 and a response of the i;;r1·'!te elate: 

with the faat reactor J>r<>je.ct SI!UJ~ by th• Geaelbc::te..f t :llt­

1'.ernforschung sa.b.h., X:.1·1srulw. u.lt.hin the ,framework o~ Che 

Asaociaticm Contract boa1een t:be C~.mDlnity and Guellt? c.l~: ft 

datBd May 2. 1963. TIM sa :i.d aiter.Lnl t'3 be dellvei-ed p·c:$wi.nt 

to Article llI u &coHdunc::-e 'dth the dal:tvc1e1 ~hedul,? 

specified :l.D Appendix ;: ubtch :Lo lu1~e1>y . ud• a ·pan of t~~ia Con. 

t 

(2) 	 Three hundred aizty•fi·11c P6~L Itilua1'1ltts of total plut o d.uu 

coataining nominally 7. 7 per-cant of ·the plutonium isotc:le 

Pu-240 for uee in the fast re..~ctor project Maaurca by ~he C.B.A. 

and in connectiou with the fast reacto1:' project SNEAK by the 

Gese11ech3ft fur Kernforachung m.b.h., Karlsruhe, vi thin the 

fratne\i."Or1t of the A!saociation Contracts between the Co:zmunity 

and C.E.A. dated June 27. 1962. and ktweGn the Comnunity and 

tbe Gcsellach4ft dated Mey 2, 1963. The said material to be 

delivered pursuant to Article III in accordance wlth the 

delivertu echedule apec1f1ed u Appendk C of thia Contract. 

http:c:$wi.nt
http:J>r<>je.ct
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(3) 	 Twenty-tllo and one-half (22.S) kilograms of total plutonium 

containing nominally 7.7 pei-cent of the plutonium isotope 

Pu-2401 . to be delivered purawmt to Article III iD accordance 

with the deliveries schedule specified in Appendix C of ~ht• 

Contract. This plutonium will be converted into ox:l.do pellet• 

at the Euratom Transur1u1ium Institute at Karlsruhe. Germany for 

irradiation and burnout te4ts in the BR•2 (Belgium). FR•2 (Genuay), 

FRJ-2 (Germany) and Etu:ico Vend. (U. s.) reactor• under the 

association arrangement between the Community and the Geocllscbaft 

fur Kernforschung on fast neutron reactors; and 

(4) 	 such other amounts of plutonium, within the maximwa qu.2ntllty 

limitation ·apecificd i11 subparagraph D. (1). infra. for uses 

within the scope of the aformentioned fast reactor exchange ·· 

arranzeimntbetween the Parties as the Parties may agree in 

writing. 

B. 	 A part, not to exceed five (5) kilcgTams. of the material to be aold 

pursuant to subparagraph A. (2), supra, may by a~.:eernent of the Parties 

be supplied with a specified ru-240 content of other than 1.1 percent. 

c. 	 (1) The plutonium delivered pursuant to thia C-0i1.tra.ct shall bo 

specification material. 

(2) 	 Plutonium supplied her1iunder shsll be in metal or clio.d.de fona 

in quantities aa specified in J..ppendix A of this C,out:r.tict. 

Charges fo-r conversiou from st~ndard form to metal or dio:dd~ 

shall be paid by tbe Purchaser in accordance with ATticle IV. 

inf:r • 

http:clio.d.de
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l>.. (1) The maxfmum quantity ·of m.HterW eold pureuant to this C~utr.nct 

ab.all not exceed four•lt1.1n<lrcd t.t.Jont:)!•five (425) kil o:ttrtUaS of 

total plutonium. 

(2) ln connection with the tm!inWil a;ua.n ­ :: :lty •>f. ~u.rial 'to bn •old 

hereunder aa set fortll ~"..n l\l: t ~\.it: ~ : :le I l , D. (1) it. i s astim.tr.ted ~hat 

appr~te17 thf.;r:ty•si:•1e! . 0 7) 'k;J . ,,,f t ~:,.ta l plu t or1i an1, horeinaftd' 

refen-eel to aa •crap. ' :ijLlJ no t: be wied i n t «:, • aforem~ntiono4 

Colaunity fqt l:'e&etor 4.tpl lic..n.U.ona but ui11 b.,~ needed in t~ 

fabrication of fuel ele1»:te.Ets f or i:h<?ne applicatio:=i.i.: . 
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.ARTIC1.:B II. Bis - DI~OSITION OF S~AP AND SlJ,B ~EQumrr US!~ S 0 '? ~Tt~2!L.!l! 

A. 	 Upou conpletion of fabrication of the materia l eupplled !>ura{.iiant to 
. ' 

t.hla 	contTact into fuel el~nts. the FuTch!ls~r•. unless t he :rartiea 

otherwln agree. Aall return to tba Com:da;sion. f.o.b. a v. ;s. i\.' · 

fac111t7 •••ipat.S b7 tho Conln:taaloii. any material remairJ.n.g aa 

ezce.aa to theaa fabr1caticm opoi:u.tt~ up to t ho amount pt"'Cl\1l.ded 

for •• KS"ap under Article II D. (1) a. supra . Unl ess o~:heT:\lis• 

agreed. euch returaea material shal 1 ba 111 the standard f orm ad 

meet the apecificatiou •• published ln the Ped~. ·.i.1 Rczi acer r equired 

at tlle time of retui-n. 

I. 	1l1leD _, •tnial eolcl prauant to Article II .&.• vldch h.a• x:.ot bea 

n'1lrDl4 to tba CCmliaalon la ace~• with paragraph A. of thi• 

Article. le 1IOt _.. '7 ti.. rurobu...ar aa provided 1a AltJ:··!le Il A.• 

IC _, h Ned b7 ti. ~Dalt)"' fa .other project• 811'eed to 1-7 the 

Part1o• vhich fall wf.tb!La c1- c::1ateasy o:f .applicati c 'rla f cr:: ~ 

the tramfer of enr1ched 'JJ:aiua OI' plut,)Diurs to tt<.a Coarf•aait7 i• 

hftO ComwmSt7 aipec! •\ .Jun!,: 11• 1960. •• ti. .ip'!et:41lC ·mi,s beea 

or may ba amended. · t'!w Cc~Gd• shall bave t he ri)lht to repurcbue 

pursuant to provialoaa of A · ~ t r...( ne l'1 1. llllJ mterie1 aolcl "8:i.er tide 

1,;0nt r aet ~heu it 1• llOt kb1 ~a.a for the w. specified i a /i.~ttck 11 

t his paragraph. The Cot•att:,. UfOll the requeat of tho eo.at.aaioll in 

the \!lltercise of such stu't. all r.rcmvtly t:rasfer aad .:ocall tb• 

~ed.al to tbe Coaalaetoe aocc.~i:41aa17. Unlciaa otherwise • F eed, nch 

http:opoi:u.tt


r e urchased mat ed.al eball be in t s t andard f om and uzeet t he 

1pec1f1cat1ons required at t he t ime of r eturn a p blished La the 

Fedual Register. 
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A.RTICLE III • D'ELIWR?ES 

A. 	 Plutonium to be sold hereunder which has been determined in 

accordance with this Contract to be apeolfication material 

shall, consistent with the schedule of deU.veriea spectf1ed 

f.n Appendix c. be made av1dlable by the Seller. P.O.B. _ 


commercial conveyanca at a facility of the Seller~ to a 


t-ranaporter arranged for by the Purchaoer pursuant to 


paragraph B. infra. 


B. 	 Conaietent with said schedule of dcliv~ries. the Purchaser ah4ll 

arrange for a transporter who. after written notice by the 

Purchaser to the Seller and subject to such te~ and conditions 

u the Coanission may prescribe, shall transport and deliver the 

specification material to a port of expo~t in the United States 

of America to l>e designated by the Purcbaoer witu the approval 

of the Seller. Tho Sellor shall thereupon pron:ptly pe.r.fom t11.0ee 

actiona required to effect tho delivery and authorize the export 

of such material to thAa PUrcba.ser at such designated port. All 

c:o~ts of transportation and delivery (including costs of containers 

aud packaging) and of atoring i;ucb uated.al, as well aa al l 

arretRgements for pb.yotcally h.'lndlint auc.h material 1n connec_ ton 

w.i.th such delivery and transp·.lrt. sh.all be boi.-co by the Purc!J~eer 

and not the Seller. After such matcria.l ha& been made •waihiJle 

to the Purchaser'• tranapOl"ter and unt:t.1 acceptance of delivery 

thereof by ~he Purchaser• aa provided bcl~, the Purchaser: shall 

hold the Seller harmle•& from any ,.nd ell liability (includi-ng 

third part7 liabllit7) for any cause ~batsoever arising out of or 

resulting from th• transport of auch mated.al to the designated 

http:mated.al
http:uated.al


port and be responsible to the Seller for loss of or damage to 

such material and for such charges (detormined in accordnnce i1ith 

established Comnliesion pricing policy) as the Seller may require 

with respect to auch material. The Purchaser or its duly 

authorized agent eh411 promptly accept delivery of su~h material 

at the designated port of e)..-pc>rt and, upon acceptance of said 

doliveiy (to be evidenced by an appropriate written receipt), the 

Purchaaer shall assume full and Cet1!'letc recponsibf.lity for the 

··plutonium. Nothing ln this paragraph shall deprive the Purchaser 

. ar Any other person of any rights under Section 170 of the U.S. 

Atomic Bner81 Act of 1954, as amended. Title to such plutonium 

•ball vest in the Purchaser at the time it leaves the jurisdicdon 

of the United States of America. 

c: 	 Tbe Seller will make all rea80W?ble efforts to deliver the material 

which ta the subject of sale hereunder at the times cpecified or 

.agreed upon in ~ordnnce 'Hith Article II A.• sup1-a. but neither 

the Government of the United States, the Seller. nor persona 

acting on behalf of tha Seller, shall be subject to any liability 

for any failure so to n:.:ike available. 

D. 	 Neither !'arty shall be liable for any fa.ilure to perform under 

Articles II or III of this Contract 'Which failure to perfom is 

en.used by any Act of Codt •trike. fire or public enemy. 
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t\RTICLI l! • CUARGES AND PAYMENTS 

A. 	 The charges for material sold pursuant to Article II A. (1) • 

eupra. aball .,. $43.00 poi- gram of tha contitined plutonium 

iaotopea Pu•241 plus Pu•239, plus $0.01 for uch hui1dredth 

of • percent (0.01i) by vhic:h the P·u-239 plua Pu-241 content· 

of the material delivered :ls greater tha.n 92.2 ~eight percent. 

I. 	fha charge f .Ot: material &old pursuant to Article Il A. (2) • 

supra. aball be equal to ita value at the time it is made 

available at a facility of the Seller to the t~ansporte: 

•rranged for by the Purchaser ae provided in Ar t i cle III A. 

As of the effective date of this Contr~ct; the ba&;e charge for 

auch aaterial in st.andard forni having a nor.:ai nal Pu-240 con :e1'!t. 

of 7. 7 percent is $43.00 per gram of the contained plu.tcn lam 

isotopes Pu-241 plus Pu-239. 

C. 	 Iu addition to tho chargas stated in p<lra~rnphs A. nnd D. •· t.'.H;lJl1: ' • 

charge s for ha.ndli11t and pack.nging and for any special '1ervice 

(including eonveraiOt'l) rendar ed at the req-.Je~t of the Purct121ser 

hall be ~'C.de in accordance with established Commissi&n pricing 

policy in effeet at the time such lht~\~icf:s tu·e rendered. As of 

th.a effective date of this Contract, chnrgas for conversion of 

plutonium from standard fom to metal .and .to oxide &re $1.50 

and 0.65 respectively. per grant of total plutoniuua delivered. 

plus a ch.urge for loss of material during comrers1oa equal to 

orie pc·,..cent (17,) of the material deU.ve.red• tin ... s the applic:tble 

base charge for auch mate"Cia1. 
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D.. 	 ffithin sixty (60) days aftel:' the date of an1 invoice of the 

Seller therefor (such ·invoice to bG diepatched at or subsequent 

to the time of tho Purch-.-.iser' c acceptance of delivery of 

plutonium. as provided in Art1clo III B). the Purclvuier £hall 

c0a1pensate the Seller for the value of the plutonium covered 

by auch invoice and for the costs of conversion, packaging 

and any other special service r ·endered by tho ,'.]1.; l ...::: r on behalf 

of the Purchasera which are specified in oucb invoice . Psymeut 

ahall be made in United States currency a nd s ha11 be paid to 

the Seller or ite designated agent o-r cont1·actor.. Failure to 

receive payment within sixty (GO) days after date of invoice 

shall entitle the Seller to an additional charge at six (6) 

perca~t per ann=a on fuch 42mount. 

E. 	 (1) Payment far scrap repu.rchascd by the Seller pur .stu nt to 

.Article ~I Bia A shall be in the form of a crerlit against 

itny subsequent deliveries of special nuclear material by 

the Seller to the Purchaser under this contract or any 

other contract betwe·en the Parties for the S3le of special 

nuclear material by the Seller to the Furchaser. The amount 

of such credit per gram of plutonium repurchased oh.all be 

tha same •• the Consdsaion'e s.alc price per gram for 

comparable plutonium in effect at the time of delivery of 

the scrap to tbe Coccission or .au the ch&t'!-;e made for c;uc h 

plutonium•. on a first•in•first-?Ut bauis, 1>er gram for 

plutonium of the same isotopic composit ion. ,. aa aet forth 



I•,._....,._.Aa4 	I :• c,f tl•,Lf .\~tir:le .~ dd.chwer •:t be lower. 

(I) 	 hJI 1t1t lor plutotd.uil h1JQr4Ultd 'b).. the Sellal': pureuant tO 

Al'dcle U BU B 1ull be• a,t tba·..X.aetlon of Che l'ureh•s:c•, . 

ta ·the tom ot eitbeit a oaah ·pa.,.,m: or a uedl. t aga.toat. 

eubaequea.t deliverlu of ••lti#.l m.u1lM'r ·mtltcri~l to tho 

the Parties ftn the .a$le of .apc;.,c::Ltl 1111cl<l~n... · tr'.!~.tutl!l by 

the Seller to the Purcbnst:~. 7IMI 'DUOllllt of such payrn.ont mr 

credit ~r gram of plut.rlnh'I•.. 1 {lu.rohqed. ab.311 1>e tba aar.11,1 aa 

the charge. made for luc:!, 1 l ,i ,t rn: fait•• an.a fi~t·in-first-out . . . 

basis, per grllllt for plutar•i"->• c;,f llM IADJ laotopic cetipo::;:ttioa, 

•• act for th in parqnlJ~bt ; A .aud •• of t111a Article. 
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AR?ICI.Z V - DISCLADmlt 

The application • use of any m.tori.al or c.onta1netta sold l>y th• 

Sellar to tu Junbaaer pu-rsuaut to tb.f..1 Contract -1aa11 be the 

rupmaDiU.q of: the Pui-cbaam: aad the Sellew· doea not wi-rant 

the ·auttabtlity of euch atertal for any particular uae OI" 

.,,u.cattea. 

http:m.tori.al


!SIClJS VI • 	mTERMINATIOM OP MAT~IUAL gtJAflTITIKS AND PROPERTIES: . 
SETtLEMENT OF MEASUREMEMT OIFPBPJmCES 

A. 	 !Ile fiOllowiog prov1siona and procedu-.t"cu alulll apply to tae 

dace-rmination of the quantiti.ea end propertiea of t t\e 

Mte~ial to. be told laeremadeY aacl the resolution .of aq 

mea~t differenoM which .may re~ult fr<X4 euah det.~Dti.on. 

(1) 	 Tao Sellar aball notify the P...irch&ser at least thirty (30) 

daya ln advance of the weighing and saq>ling of eny 

mated.al· te be •old hereundc"r, •nil tb.e Purchaser• s au.tho-riced 

representative. who aball be acceptable to the Seller, Sihatl 

ff afforded an opportunity to wltruies the weighing of lluch 

material and the taking of any ~ucb. ~1es. Procedures 

for weighins and sampling and fQr the dis tribution Of 

aamplea obtained, are set forth in Appendix B which is 

hereby made part of this Cont;;-:e~et:. Each Party will give 

advance notice to tho other of their respective methods 

of analyai• of the samples. Any nececaary verification of 

·the accuracy of such methods shall be made ut.11iz1ng tb.e. 

plutonium ataridarda of tho :National Bureau of Standards. 

Washington, D. c. 
(2) 	 Withia a period of forty-five (45) days aftei- the diatri · 

bution of &n'1' a8q'lea, etic,h, .Ji>~ :rtr ..,d ll .advise the othe:r ~'1 

registered air mail of tbetr t "aspe¢tivc 0pl·n1ona u to 

whether the .plutonium fr:m wh.h:l\ ·t~1a Sl:linple:s were taken .' a 

»peci!i.cation material. Ul.'ilou1 ot hr!l"lil1:•• SJtu.ally .ag:rernl, 

failure of ei~r Pa.~, t:o ao nd.,Lt~ th$ other 11lthin a~~id 

http:mated.al
http:det.~Dti.on
http:quantiti.ea
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pedoc1 lhall make tbe finding o.f the other Party f 1n&l and 

llindins for purposes of detcndnitig whether auch })lutoniG 

ia apec1ficat1on material, and in t1ie ev~ neither ••i-t7 10 · 

advisoa the otber within aatd period th~ Soller•a dete1md."• 

ation aball ·be final aud binding f.or tauch puq>o•ea .• 

· (3) U •ch plutonium ta · found by botb tart.lea to JM apecl•· 

ficatlon. material. said findings ehall be :final aa.d. 

binding for pu"rpOSe• of deterzllining whether such 

plutoatws\ 1a •pecificatiOtl snaturfa l. 

(4) If either the Seller or the Purchaser advises the other of 

it• opinion that the said material :ta not epee1f1cat1oa 

material. the .Seller shal.1 provide replneement specif1cat:lon 

material unleaa the Partica othenise mutually •sreei 

pmri.ded. howavor, that either Party may dispute the finding 

of the other by prompt written notif1cat1o.n. and. unleae 

otherwise reaolved, said dispute aball be referred co an 

un\)Lre mtua11y agreed to by both rnnies, vbose dccioion 

shall be final and binding for Purtt0sea of determining 

wb.ether tha material la •pecificntion material, The 

rurchaser will bear the umpire• s c'h.argea and any clvu:gca 

a&aociatcd with dus umplre sample if the umpire'• result 

ohO\,iS· the material to be apecifieat ion 1r.atertal • and the 

Seller vi·11 bear add charge• if tt.c t..esult ehowe the 

mQteri&l to H GOD-spec1ficnt1-'m material. Ta. Palrtlea 

sb.all, pdor to tbe fint delivery of raaterf.al hereundet· • 
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•e.lect a mutually •sreeable umpire fo-r pu.1:poaea of J:esolving 

measurement difference& under thie Contract. 

«5) 	 For purposes of ascertaining the value ef the uteria1 to be 

eold hereunder, the S-eller, in addition to ~tarmLning whethett 

the m4tedal to be delivered ia aped.flcation material. tbAU 

ascertain by ~oight percent the total pluton!Ut:l cont--ent. of the· 

samples and by veight percent t he Pu·239 pluc Pu-241 content 

of the said total plutonium content.. Within a period of thirty ·(30) 

daya after distribution of any samples. the Seller.shall advi•e 

the Purchaser by registered air mail of ita determination of 

the aaid plutonium contents. t~ i t hin 30 daya after receipt 

of the Sellar ' s determi:oa t:ion. th.e r urc!l.c:··wer 1!llly advise the 

Seller of 'tlie Purchaser's de termination by "t1ctcht percent of 

the totnl plutoniu:cs content of the samples nnd by "~eight percent 

the Pu-239 plus ?u-241 content of tba aaid total plutoniun\ 

coi'ltent. F£iilure of the Purchaser to ao advise the S-elle't· 

shall make the Seller's dete't'nlination final and bindtng fox· 

purpMea of payment under this Contrnct. The Seller• s 

determination of total plutonium content shall govar:i for 

purpoeea of payJnent under thia Colltroct if the Purch.aiier 1 & 

analyai• ia 1'.'i.thin ± 0.151 from the Seller'• de.termin~tion .. 

Any greater variation between the deteradnations l-.1h1cf' is not 

otheiiiieo resolved by mutual agreement shall be referred to 

t ne agreed upon umpire, whose decision shall be final and 

binding. Xf the umpiro•s result ia u1th1n :t 0~15i from the 
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the Sellor'a determination, the Purchtlaer w111 ••aume the 

ump.ire'a charges plus any charges associ~ted with the 11mpire 

aaiaple. 1f the umpire's ~esult ts not within± 0,151 from 

tha Sellc11:••a deteraination~ the Party ~on nsult ie fu&rthcur 

f l'Oll the umpire• a result 1411 &U\aum.e the umpire• a charges pl\ta 

any charges associated with the umpire sample: 
I
provided, l\owoYer,

, 

in the event · the wnpire's t:esult is equidistant bet'1een the 

Seller'a and Purclli."u~cr' s rest, lta, the Parties ~-ill each boar 

one-half of the umpire'• chAr-gea. 

(6) 	 The detend.nation of total plutonium content, impurities 

and iaotopic content of the material to be aold hereunder 

aball be llUlde in 4ccordanee with the procodu.rea aet 

forth in Appendix D~ 
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ART!CL! VU .• . AlHJl!RATlptl 

.., 
.::or-..~et"ning. ·question• of fact which uay 11r·isa t.mder thin · Contract. t1.nd 

wlllch are not dilposed of by Wbl&l egrurn ent.- sba11 be referred· tc.) 

a-rl; itration by a board composed cf thrGe ' co~: tent arbitrator~. One 

of such arbitrators shall be itp:po1nt e'~ 1:.y the Seller. c,ne shall b4 

a pp c-ir:ted by the Purchaser. and the third a e 'bi trat,•r shall be selected 

by the f!rot t,t.10. In the event that th!: fh.·.l t two arbi. tratora so 

ael.icted ·4re uraable to agree upon a d i 1. r t:l Rri:>i tra.tcr • then the Chairman 

o! the United States Atomic Energy Cc·nd r. ii.on end t he l>re:ddent: of the 

Conunlaaion of the European Atomic EntJ·:.Jy ~ ' ;ttmn•.. 1i ty ~hall mutually t~ g re4f: 

upon and designate the person to act 11s the third ttrbitrator. The 

arbi.traticn proceedings shall be in accordance with the rules eatabliabecl 

by the American Arbitration Associ4tion for Commercial Arbitration. The 

decision of a majority of the arbitrator• on the arbitration boal"d ahaU 

be final and binding. Allocation of the costs of arbitration shall be 

as determined by the bosrd of arbitrators; provided, however , that 

neither farty ahall be obliged to pay the costs Gf the other Party•s 

arbitrator. l'he 2rovisions of thia Article shall not be applicable 

to the cases specified in this Contract where action to be takSl i s 

to be in accordo.nce with the mutual agreement of the Parties nor 

shall they be applicable to the resolution of Dle48\lrement differer...ces 

arising from the determination, pursuant to A~ti~le Vt, supra, of the 

ql'Anti-·tiea and propert1e1 of material sold hereunder. 

http:EntJ�:.Jy
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· 'l~ICLE VIII .• CONTAUIBRS 

'l oo Seller ' 1111 supply 01l a 11ale basis :! m-; :dr~w: nunib~x of --~-..<) 
~ i-102 (Lµ>-l) fissile material ccntaf.nerf1 • s nce:ded. by the l 1urch.1~ aer 

for use iu the shipment to Ccmrrunlt:y hoiU.tlea of tho plutonl1.am· to 

be sold hereunder. Upon Purchase-r's r {iquest. BUch containers mll b11a 

:as.de evailable by tho Selleii, ~.O.l .. ~ tcllb tt:d. t~ ashingtOn, nt a 

price of ------< ). 

http:plutonl1.am
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At?ICJI IX • ASSIG'Nr~NTS 

Tlui Purchaser may not assip tlda Contract or any rights or int41renta 

hereunder, without the exproaa \n-itten content of the Seller ad tll4Hl 

only in accordance with the provlsiou1 of the Additioul Agreement for 

Cooperation and atrJ a.ndmant• or revis:lcns thereto. 
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ARTICLB X • AGIL-'mMENT FOR COOPERATION 

the o•l• tdd.oh ta the subject of thia Contract shall be in all respects 

aubject to and in accordance with all of the terms. conditions, and 

pr09ieicna cf tbe Additional Asr•eement for Cooperation and any a_..i., 

anta or ravtai0\\8 tbereto. In tlia evcmt of i.nccq>.atibility be.tween 

thia Contract and the Additional A.gre~nt. the latter •ball gcvern. 
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ARTIC'l$ XI • OFFICIALS 00? TO DEN~FIT 

Ho Membe.r of OT Reef.dent Commissioner to the Congress of the Un:1.ted 

State• •f America, shall be ad~J.ttod to or share any part of tbi:t 

Contract or any benefit that may ari•• therefrom. 
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A'RTlCJ.B XII • AfPl.ICABLI-: LAi·I 

Thie Contract shall be construed according to the lawa tlpplicable ta 

-the Federal Courts of the United States of America. for contract• in 
" 

the· United States of America to which tbe Gavemmnt of the United · 

State• of America 1• a party. 
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i~teut !lV • Sit&~ . nc MS! Clft\TiG~ 

A. (1) !hi base c .. , -rge for mnterial •old purauant to Ai'.tic1e ll 

A. (2) • supra,. 1• eubject to chanr;;e by the Seller fror11 

U. to ·time ta ace~ with t.he United Statu At~4.e 

lurgy Act of 1954. u a•nd.t. 

(2) ADJ cUnse in Niel ban charge •ball be ef feettvo on ~it~la' 

JulJ 1 er JatmUJ 1 u ata~t;d in a ~kc Gf chanp 

p&.tblished by the Sellctt, pTo•1d.ed at lusc t ,btrt7 (lO) da7a 

pTlor atol:1ce ts 'given t~ !lmc!~ecr b:Y pttbli.-;.lltiou or 

othervi•e, and provided iur tb£;r, that ·the frcller my red~ce 

the ba&e charp at auy tima by • •tice of cb:nze uubUshN 

•Y the Seller and without alt.id prir,,r n.oticc. 

a. (1) In the ev*nt tl~ said b-~se cl":i:n:bo ia incre.ttsetJ du.ring t- i;.~· 

te~ of th1'S C-0ntract to more than $43. 00 ·1,.er sre:t c.;,f t::i~ 

cootalned pli;teni\U isot'7;~ .• l-'U-241 rlus Pu-239, tha 

fU'rcbas•r ~11 bave, du.r:in3 a peri(}d cf thirty (30) d.a) s• 

begUurl.11.1g w1 it the effeettv~ i!ilJtc ( i f ~id .ltiere31jU char.~~ .. 

the rif)it to tcr.d.n..:!te in. ' ~wlo or 1u p.~rt by ~ncittci\ .nc ,. Lu 

to the Seller tbta r~-air • .rlor cf tts cblis;atto.n t.utder 

~rticle .11 A. · (2) • s 1 ~,T,'!t • to the ute~t said cbllgation 

wwld require the purchaee of a.:~ttedal thua~r ct the 

increased ba·CG charge. Ttlia r lzht ~·f terz!nA.tit..1 ar~ll be 

f orfeited if act exerc:.taed by t .he fwchlur witl:tln. said 

thirty (30) day pa:d.o4. 

(2)' Tc~~nation f>UT~ to BUhpac:-apapb B. (1). ,t!ft - .~. sb.aU 

relie.·a tha Sellet', aft:u the cffecti"8 ~ate -of teraiaat·1.,·;i1a 

o.f any ®Uption unda Altticle II A. (2) • .f!'!P.!.~.a. to 
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aupplJ' that porUea of the p.lutOldma ecvue4 by l\M:h 

tel'llllnatloa. 
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A. ~ept ae may otherwise be agreod, 0117 notice& req-..1ired by t'b.ia 

Contract of tho ?uTchaaar eh4 Ll bet t;i-Jba,1tte<l in writing t ,o th~ 

Sell41: addreaaed to: 

Senior AEO Repr~~t 1e:otai:i"1e.­
United Sta tes M.lti$.ion to t.h.e 
Europ~'\n t:!C1.'l'm.mltiea,, 

23, avenu~ ·k ~• ,\rta, 
Brussels 4 ~ Belgium. 

1r. Except as may otherwise. be agreed ·' a .11.. tl:>tic a= r~quircd by t hie. 

Contract of tne Seller sh&U l ie· vubmit t :;·:! in writing to tht? · 

Purchaser add~eased to: 

Director Gen: a-. a l. 
Euratom ~:up~ 1:.- Ji.~ ,.cr.icy, 
51, rue t~~u i a.rd. 
Bruseels 4. Bulgiu:n 

IN WI'n."ESS \JlIEREOF, the undersigned. duly authorized~ have 

signed this Contract,. the present tc1:t of \Jhicb sbc.ll be thu only 

Authentic veraicm. 

DONE at-------------• 1n ~ndrupLeate. t .. i s 

-------day of---------• 196_ 

FOR THE tmITED STATES A!OHIC mmRC.Y 
COM!tISSIOU ACTDlG cm n~,;-IAJ'JP OF nm 
GOVr:l:"'J~fil..rfr OF TllR UNITED ST.A11:S OF 
AUERICA: 

!:>enior AEC Representative 

FOR Tlm SUPPLY Acm:CY OF THE 
EUr op·.:- :\N ATOMIC t:llERGY CO!:·rtf~aTY 

ACTil~G ON BEHALF OF TUR 
EUROPE.~1 ATmUC ENE.~ COHTUiUTY: 

Director General 
Euratom Supply Asency 



Dear Mac: 

THE SECRETARY OF STATE 

WASHINGTON 

December l , 1964. 

I have received a copy of Glenn Seaborg's letter 
to you of November 23, 1964, which invites my comment 
on two cases involving exports to France. While the 
cases both require evaluation within the terms of 
NSAM 294, I will comment on them separately because 
somewhat different considerations are involved in 
the two. 

Let me first howeve~ state my understanding of 
the policy embodied in NSAM 294, as that policy 
bears on France. For the purposes before us, I can 
perhaps best do this by recalling that the policy 
has always had positive as well as negative aspects. 
In negative terms, it was the intent of the NSAM 
that we take pains to deny to France (1) whatever 
will significantly assist her in acquiring an 
independent strategic nuclear capability, whether 
that capability be thought of in terms of nuclear 
weapons or the means to deliver them, or (2) whatever 
will identify the U.S. as a major supplier or 
collaborator in the French effort. In positive terms, 
it was the intent of the NSAM that we take equally 
great pains not to deny to France things which would 
not so assist her, and that to the extent possible 
we continue to cooperate with France as with any other 
friend and ally. Finally, when NSAM 294 was issued 

The Honorable 
McGeorge Bundy, 

Special Assistant to the President, 
The 'ilhite House. 

DECLASSIFIED 
E.O. 13292, Sec. 3.5 
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By • , NARA, Date '/- 1/--1>6 
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last April, it was not for the purpose of setting 
new policy, but instead to clarify and re-affirm 
existent policy, with the a im of furnishing the 
concerned Departments and a gencies with an 
authoritative expression of that policy to b e 
used as a guide in their implementation of it . 

There have been numerous developments since 
last April in u.s.-French relations and the world 
scene generally, not all of them favorable, 
unfortunately. I do not however see in them 
anything to change the basic evaluation given above, 
or to cause us on our own initiative to adopt a more 
restrictive policy toward Franc.e in terms of 
implementing NSAM 294. 

As regards the pending French request for 63 
kilograms of U-235, made under the 1959 Agreement 
for Cooperation for Mutual Defense Purposes, I have 
carefully considered the available evidence. I 
accept the AEC conclusion as to the marginal 
importance to the French program of the requested 
amount, and it seems quite clear that U.S. denial 
of the request would cause the French only minor 
technical inconvenience. 

In political terms, on the other hand, the 
consequences of denial could be very serious. we 
do have an agreement, made in 1959 in good faith. 
we are already publicly associated with this 
particular program, by virtue of the agreement 
made in accordance with U.S. law and regulations, 
and by virtue of deliveries previously made under 
that agreement. To deny the pending request could 
and probably would be viewed by the French Government 

SBeRB'!' 
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as reneging by the U.S. on a firm commitment, arrl 
in view of the determination that must necessarily 
be made in event of denial, as a deliberate U.S. 
intimation that France is no longer contributing 
to the common defense. 

As is only too obvious, we have a sufficiency 
of serious problems with the French Government 
already. I do not believe it is in our basic 
interest to add to the list by denying this request, 
or by delaying further in deciding it. It has been 
pending since June, and to delay much longer would be 
tantamount to refusal, since the French must proceed 
within the next few weeks to take action of one kind 
or another. I therefore urge a quick affirmative 
decision. 

As regards the computer cases, there is no 
comparable political aspect, of course, since no 
government-to-government agreement is involved, and 
the issue is largely that of deciding whether the 
inhibiting effect on the French program would be 
great enough to justify governmental intervention 
in u.s.-French trading relationships by blocking the 
two sales. This is not the sole issue, however, 
since an evaluation must be made also of the extent 
to which providing either or both these computers 
would identify the U.S. as a major supplier or 
collaborator in the French weapons program. The 
whole matter is a complex and difficult one, in which 
I would like to sort things out somewhat further before 
putting a recommendation of any kind to you. 

Sincerely, 

Dean Rusk 

SECRB1' 

\ 



NATIONAL SECURITY COUNCIL 

November 27, 1964 

MEMORANDUM FOR MR. BUNDY 

Mac --

Spurg and I have both gone over the Seaborg 
letter on these two NSAM 294 matters and we 
agree in suggesting to you that USG approval 
be withheld in both cases for at least 60 days 
in the hope that our policy line will be clearer 
by early spring. 

. Johnson 



Communaute Europeenne 
de l'Energie Atomique 

(Eura tom) 

La Commission 

His Excellency 
Ambassador w. Walton Butterworth, 
United States Representative to the 
European Atomic Energy Community, 
Luxembourg 

Dear Mr. Ambassador, 

Luxembourg, June 18, 1958 

As you are aware, in the course of the final negotiations on the 
text of the Memorandum of Understanding regarding the joint nuclear power 
program proposed between the European Atomic Energy Community (Euratom) 

3? 
_/ 

and the United States of America, the question was raised as to the intent 
of the Parties regarding section · 11D of the Memorandum. Section llD pro­
vides for frequent consultation and exchange of visits betwee~ the Parties 
to give assurance to both Parties that the Euratom safeguards and control 
system effectively meets the responsibility and principles for the peaceful 
uses of atomic material stated in the Memorandum and that the standards of 
the materials accountability systems of the United States and Euratom are 
kept reasonably comparable. 

I wish to confirm the understanding of the Euratom Commission that 
the consultations and exchanges of visits agreed upon in the referenced 
section and the assurance provided for therein include within those terms 
permission by each Party for the other Party . ~-~- -.!.~i;ity..,_.Qy_,piµtl:!_~1;..!Y ~ppr9ved 
s£_ientif ic met ho~ _t_be_ef.fe.c..ti~~_:-~s o~~he __ saf eg~~r4L~.D.d_contx:oLsys.~~ms 
applied to _nuclear-~ma.teri~J~ receivea-£rom the other f.a~~y or to fissionable 
.~--- -"""._,,. _ _ ..;, ._,. , ... ,,. .,.,, ..... _ _...... r,. .. -...._ ...... ~ - ..... , .. . 11o-,_."'"........,. __ _ ~.,~ - • .._ ... , ~, . . "' 1 ""'._ ,. , ., . , "" - ...... 

materials de_E._y~~..9 .. 'Q1- thf!~~~ear . mate~ls. In the Commission's judgment, 
-aiis understanding is implicit in the text of the Memorandum of Understanding. 

I wish further to confirm the Commission's understanding that with 
respect to Section llE, in the event of the establishment of an international 
safeguards and control system by the International Atomic Energy Agency, 
the United States and Euratom will consult regarding assumption by that 
Agency of the safeguard and control over the fissionable material utilized 
or produced in implementation of the program contemplated by the Memorandum 
of Understanding. 

Sincerely yours, 

Max Kohnstannn 
Chief, Euratom delegation 



Excerpt from Kratzer to Rivkin letter, December 15, 1964, on AEC­
Euratom safeguards negotiations scheduled for January. 

In our forthcoming meetings with Euratom, including that to take place early 
ne.xt year, we intend to put forward a carefully worked-out proposal which will 
involve some U.S. access to facilitiE!S subject to the agreement, but which 
wi ll clearly relate these visits and each activity co be undertaken <luring the 
course of such a visit to the applic~tion of '~nutually approved scientific 
II!ethods". For example, we will point out to Euratom that while the exchange 
of samples ·to compare analytical techniques ia useful, it does not fully 
escablish the effectiveness of the analytical 1,rocedure unless the method of 
sampling--which itself is a technical step in the application of safeguards-­
is subject to verification. We will thus request the right to observe and 

~participate in sampling operations. We will attempt, in putting forward this 
proposal, to clearly differentiate tt.e activities of our safeguards personnel 
involved in this activity from the~ activities of inspectors operating under 
the general rules of inspection wli ·~cL provide for full access and t :-1e deliberate 

--;>use of the element of uncertainty .and .surprise in the activities of t he 
inspector~ We will not. for example, a s~; ert any right on the part o~ U.S. 
personnel participating in such visits to inte:::rogate operating per~wnnel, 
to engage in a survey of physical sec:urity measures and other activities 
normally associated with the investi.gative, function of inspectors. 

Finally, we will, of course, undertake thc;: se visits as an adjunct of and i::. 
company with inspections being performed by Euratom personnel. Prec.i.se details 
of our proposal are still in the formative stage. The intent behind them> 
however, is (a) to achieve a degree of direct U.S. access to facili~ies which, 
in itself, will have some statistical significance in acquiring accountability 
information on U.S. materials in Euratom and (b) will provide a significant 
increase in the completeness and dependability of our knowledge of the Euratom 
safeguards system, by giving us an opportunity to observe it in actual use. 
It is not intended to achieve, through this proposal, an independent U.S. 
control over materials of the degree which we would consider essential if we 
were, ourselves, the inspecting authority. 

We believe that a carefully worked out proposal along the lines outlined above 
will have a significant chance of being accepted by Euratom. Obviously, we 
anticipate bargaining and we will present a proposal more extensive than that 
which we would expect to be ultimately accepted. We feel, however, that if 
we can differentiate clearly between the application of scientific methods 
performed on the site by U.S. personnel, on the one hand, and U.S. access to 
facilities and Euratan results on the other hand. progress can .be made. We 
expect that our ability to make progress in this field will also be enhanced 
by application of. the reciprocal aspects of the U.S.-Euratan arrangement; 
that is, by according the same rights to Euratom as we request for ourselves. 

http:Prec.i.se


- s ­

While no material has been returned fran Euratom to the United States to. date, 
such returns are not far off and we are considering offering to Euratom an 
opportunity in advance of any ret~rns to visit Un~ted States facilities where 
such material will be received to carry out the same operations which we wish · 
to carry out in Euratcm facilities. 
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