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J\188 26, 1967 

TOt Mr. Leich Bad.It.or 
Of flee of A111iatmt Oenera1 Counael 
Iatematlonal Af f atr1 
Deputment of Def01.11e 

FIClls b;muttd T. Yingllq 
Ae•tstamt Lepl Adwiltt 
Dcpartmnt o' Stat• 

SUIJIC'r: IJmidmat of. ISAJI 361 

Your memormdtma of ..T\1119 151 1967 celled ateentlaa to •• 
prerioul ~ of Apl:11 20, 1961,. ngpet:iq the 

. need for m=endtieut of B!A1I 361. · 

As l lttdicated to you whenwa diecu•••• Cb.11 ma.t'*' aw 
c=e tensth over the phone, the DepatMat eomd.dn'a .that· 
the amendment 100 augaeated ta uei~ .ae•••sa, •• • . 
matte¥ of la er doalrabl• aa a matt••· of fls'hu, · pollef • . 

The Act approved Octoba 14, 1966 (80 Stat. 908) . ••t&lb11'1le4 
a 9-.alle flehm:y cone cant1euon• to ct.· ceftitOl'lal eQ •• 

. the United Statee. la thia eontlguaaa aODt the thd.tcsd:. ic.-. 
bu the same exclus1,,. ,rrtcbta to rupect tO ftahortu. et·:.,lC 
bu ln !ts te.rrttcrial eea~ Tba ~t of Stat• .. · ·~ 
tho poattton, botb 1nwrlting cd iii ••1 c:e•tim.oaf1 befor• 
Con&r•••i«aal cc=dtC,a•• that C.t1Ch .. Ace would' DOI bl 
contrary to lntematloaal law. nor to 1u.rontr;n-ro111tloal 
of th• United ltetu.. Undcr.r tntcna1tond law foretp 
ftahlng fleet• bSff ao r.lr;ht to be ta: the tenttvd.al 
aea of the United Statea escept ta tunocent puaos-. It· 
fo11owa that they caa be escluded &ma auch e,a by ·tbtt 
Unlted States wbea they an not in laaoeeat pastel•· ·s=• 
the United Btatea hse ti. •=• rtg~• ta tbs 9-milfl -
eontlguoas flshtu'J' am.e O\fe~ foreiga t.llldaa · •e&•J• tt 

· , . 

DECLASSIFIED 
E.O. 12958, Sec. 3.5 
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!ollovs that they have 110 l'lght: to ertiQ• tn ft11'ltq 

er in tm'1 acctv1t1oa fa· s~ of auch flshm.T wttbf.a .. 

ew:b c.cnt!guoua . fioherlea sane. and that: thrq can b9 · 

e:c1uded freaa the eorie w'h98.aot ill .trmocent PM•IP. 


-7ha Department h.- take.il the --. pealtioa .... ·1*MDd: 
negotiaticma with foreip coant:lu ttehtna oU Vtdte«t 
State• coats eel hes obtained ccnce111ona· frca aua1' · 
govaawcerttsl:bas.ed cm .uch position. ~.. the · . 
neputamt tc auppore!ns propoaed teglalet!m (s. 1752) 
intended to awl1 sm=ttou to fcretaa •eaael• .eanytcg 
on euppo:t ·~~1vit1ea v!cbia cbla ccnct;uoua fieharles 

-=-· 
. J'htelly• it to thll Depart'lttellt'• ecna1deud•1• tba• the 
' abjectivaa of eoaan•• 'ii.a e1tabltahtn1 • emttiguou.I
fiebertea so=• would be lapl7 rm111fled if nppon1'11••1•
of forels;n fiehlns neett CGUld epcnrat• a• wU111lth1D. 
that: Z'Oll8. 

Clearance: S/FW - Mr. Brittin 

L/SFP:RTYlngling:edk 
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
WASHINGTON, D. C. 20301 

13 April 1967 

Honorable Walt W. Rostow 
DECLASSIFIED 

--

Special Assistant to the President 
The White House Authority "E 0. L6fi2 SEC. 5 (A)' and (D) 
Washington, D. C. 20501 By 4 , NARS, Da~ ~ -1~-gD 

Dear Mr. Rostow: 

The Department of Defense has recently received a copy of 
National Action Security Memorandum No. 361 on "Treatment 
of Foreign Vessels Illegally Fishing Within 9-Mile Exclusive 
Fisheries Zone." A version of this memorandum was circu­
lated to the Department of Def~nse for coordination before it 
was sent to you for signature. At that time the Department of 
Defense made certain suggestions not here relevant. As 
actually issued, however, the memorandum departs substan­
tially from the version coordinated with the Department of 
Defense. In our opinion, the version issued is not consistent 
with recognized principles of international law and this incon­
sistency jeopardizes certain national security interests. · 

The second sentence of paragraph 3b of NASM 361 implies 
that the United States has a right to order a vessel to leave 
the fisheries zone even after it has been established to our 
satisfaction by boarding and searching the vessel that there 
is no evidence to support a violation of the United States 
fishery jurisdiction. While the United States does have the 
right to impose regulations on the use of the United States 
territorial sea, subject, of course, to the right of innocent 
passage by foreign vessels, it has no such right in the fisheries 
zone in the absence of a violation of the law applicable to that 
zone. We can conceive of no possible defense if a foreign 
government were to protest a United States order to one of 
its vessels to leave the fisheries zone after it had been sub­
jected to search and no evidence of a violation had been found. 
Any right on the part of the U.S. to order such a vessel to 
leave the area would then have to derive from a presumed 



2 

sovereign right to control navigation - - a right which does not 
exist on the high seas. 

For national security reasons, the United States has made ef­
forts around the world and particularly in the Western Hemis -
phere to encourage nations to maintain a narrow territorial 
sea. Extension of the United States fishery jurisdiction was 
carefully circumscribed so as to prevent just. the implication 
which NASM 361 now contains. Thus, this paragraph and its 
implementation by the Coast Guard are unacceptable to the 
Department of Defense and we believe it is essential that ap­
propriate amendments be made in the NASM. 

If you agree that an amendment is called for, I would appreciate 
your so informing me so that I ·may arrange fo.r a State I Defense 
meeting to make the appropriate modifications. These can then 
be forwarded to you in order that a revised NASM can be is sued. 

General Counsel 

[Front]
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THE WHITE HOUSE 

WASHINGTON 

CQNFIPKWfIAL 
Ma:r-ch 14 , 1967 

NATIONAL SECURITY ACTION ME1v!ORANDUM NO .. 361 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the T :L"" easury 
The Secretary of the :tnte :d.or 
The Secretary of Transportation 
The Attorney General 

DECI.ASSIFI ED 
E.O. 1235'6, Sec. 3.4 
NL) 9 !)._ - :;;_ 7 / 

By~, NARA, D-.it 3/;.s/ CJJ_; 

SUBJECT: Tre atine:-J.1.. of F·or.eign Ves sets Illegally Fishing W1Li1in 
9-Mile Exclusive Fisheries Zone 

Public Law 89-658; which was approved by the President on October 141. 
1966, establishes a fishe·ries zone of nine nautical miles beyond the 
three nautical mile territorial se-a. This legislation applies to the 
United States, its territories and possessions, but not to other areas 
und_er United State s administration. Within this fisheries zone the 
United States exercises the same exclusive rights over fisheries as in 
the territorial sea, subject to continuation of such traditional fishing 
by foreign vessels as may be recognized by the United States. Foreign 
vessels and nationals violating the provisions of this law may- be seized, 
ar·re.sted and punished in accordance with federal law. 

The following instructions regarding the enforcement of PL 89-658 are 
approved: 

1. All Governments likely to be directly concerned. with the 
implementation of PL 89-658 have been officially notified by the Depart­
ment of State. Such notification was completed prior to December 1, 
1966; the. countries concerned included Japan, Canada, Mexico, the USSR 
and all parties to the International Convention for the Nor·thwest Atlantic 
Fisheries. 

2. a. Except as provided in paragraph 2. b. the follo_wing 
procedure shall apply. If there is reasonable or proqable 
cause to believe that a vessel has violated PL 89-658, . as 
defined in paragraph 3, it may be boarded and searched. 
If enough evidence is found that the vessel has been violating 
United States law it shall be detained for further investigation. 

If no reason for detaining the vessel is found it shall be per­
mitted to continue on its way. 

GQ:WEIQENTJA I I 
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b. Vessels of Japan, Canada, Mexico and the USSR 
fishing for the stocks of fish or as otherwise noted in the 
specific areas as described below will not be boarded and 
searched but will be sighted and reported to the operational 
commander and the Commandant, U. S. Coast Guard; in­
formation to State, Interior, Treasury and Defense. The 
Department of State will pass notice of violation to the 
country concerned; in case of Soviet vessels notice of 
violation to appropriate Soviet fishing fleet commanders 
by Coast Guard District Commanders will also be made if 
possible. This procedure will continue for the four 
countries concerned until new instructions are received 
from the Department of State reflecting the status of 
negotiations for the recognition of traditional fisheries for 
each country. 

(1) Mexico - Fishing within the 3 to 12 mile 

zone off Southern California and Texas. 


(2) Japan 

(a) Trawling and long-lining in the 3 
to 12 mile zone off the State of Alaska in the 
Bering Sea, the North Pacific Ocean, and 
the Gulf of Alaska west of 148° West Longi.tude. 

(b) Whaling in the zone off the Aleutian and 
Pribilof Islands, and all other areas of the Pacific 
Coast of Alaska, including the Gulf of Alaska. 

(c) Salmon fishing in the zone off the 
Aleutians west of 175° West Longitude. 

(d} King crab fishing in the zone in the 
Bering Sea off the Alaska Peninsula and the 
Pribilof Islands. 

(e) Tuna fishing in the zone off Southern 
California, the State of Hawaii, the Atlantic 
coast from New York to Maryland inclusive, the 
Atlantic 	coast of Florida, and off Texas, Louisiana, 
Mississippi, Alabama and Florida west of 85° 
West Longitude. 

€Si Tl?IE13Pi+:Ia".cL 
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(3) USSR - Fishing within the 3 to 12 mile zone 
off the State of Alaska. 

(4) Canada - Fishing within the 3 to 12 mile zone 
off Alaska, the Pacific Coast and New England states. 

3. a. For the purpose of this directive, reason to believe 
that a foreign vessel has violated the law includes foreign 
vessels having fishing gear in use or rigged for use so as to 
lead to the evaluated conclusion that the vessel's intention 
is to commence fishing within the zone or that the vessel 
has recently completed removing the fishing gear from the 
waters within the zone. 

b. Whenever foreign vessels are found carrying out 
fishing fleet support activities in the fisheries zone, the 
Coast Guard may, where there is reason to believe that a 
vessel has fish that were illegally caught in the territorial 
sea or the fisheries zone, board such vessel to determine 
if a violation has occurred. If reasonabl,e cause does not 
exist, or if upon boarding there is no evidence to support 
a violation, the foreign vessel concerned shall be informed 
that it is in the fisheries zone of the United States and is to 
depart immediately. No force is authorized should an order 
to leave the fisheries zone be ignored. 

c. The Commandant of the Coast Guard is directed to 
establish in consultation with other enforcement agencies 
criteria of proof for the guidance of subordinate commanders 
in enforcing this law. These criteria shr0uld specify that 
vessels which, under a reasonable interpretation of the 
evidence, may be deemed to have violated the law inadvertently 
shall be escorted out of the zone, and shall only be detained to 
the extent necessary to establish such inadvertency. 

4. The distinction between the fisheries zone and the territorial 
sea is pertinent in carrying out enforcement pro.cedures. As defined 
by law, fishing vessels within the territorial sea must be in innocent 
passage; within the contiguous fishery zone foreign vessels need only 
refrain from fishing operations as defined above. The doctrine of hot 
pursuit applies to foreign vessels fishing in the zone. 

CQHFimJ;I TTIAL 
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5. Every effort should be made not to discriminate between 
countries in the enforcement of this law. 

6. All necessary force may be employed in carrying out these 
instructions provided that there is clear evidence that a violation of the 
law has occurred. 

7. The Department of State, Interior, Treasury, Transportation 
and Defense will be kept informed by the most expeditious me ans of any 
action taken by enforcement agencies under these instructions. 

8. The Commandant of the Coast Guard is authorized to de.legate 
authority to the various C03.st Guard District Commanders to takf' im­
mediate action under the~~ instructions. 

9. Treatment of Sdviet Bloc fishing vessels in United States 
territorial waters will continue to be governed by NSAM 265 of October 14, 
1963. 

W. W. Rostow 

"€0UFH>B:HTIAL 






THE WHITE HOUSE 

WASHINGTON 

6Gfff isEiSf TIA:C 
March 14, 1967 

NATIONAL SECURITY ACTION MEMORANDUM NO. 361 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the Treasury 
The Secretary of the Interior 
The Secretary of Transportation 
The Attorney Gener al 

DECLASSIFIED 
E.O. l23S6, Sec. 3 .-t 
NL) 9J-- c) 71 

By.s;;p_:. , NARA, D-m~ .3fr1;;/ti v 

SUBJECT: Treatment of Foreign Yes sels Illegally l?ishing Within 
9-Mile Exclusive Fisheries Zone 

Public Law 89-658, which was approved by the _President on October 14, 
1966, establishes a fisheries zone of nine nautical miles beyond the 
three nautical mile territorial sea. This legislation applies to the 
United States, its territories and possessions, but not to other areas 
under United States administration. Within this fisheries zone the 
United States exercises the same exclusive rights over fisheries as in 
the territorial sea, subject to continuation of such traditional fishing 
by foreign vessels as may be recognized by the United States. Foreign 
vessels and nationals violating the provisions of this law may be seized, 
arrested and punished in accordance with federal law. 

The following instructions regarding the enforcement of PL 89-658 are 
approved: 

I. All Governments likely to be directly concerned with the 
implementation of PL 89-658 have been officially notified by the Depart­
ment of State. Such notification was completed prior to December 1, 
1966; the countries concerned included Japan, Canada, . Mexico, the USSR 
and all parties to the International Convention for the Northwest Atlantic 
Fisheries. 

2. a. Except as provided in paragraph 2. b. the following 
procedure shall apply. If there is reasonable or probable 
cause to believe that a vessel has violated PL 89-658, as 
defined in paragraph 3, it may be boarded and searched. 
If enough evidence is found that the vessel has been violating 
United States law it shall .be detained for further investigation. 
If no reason for detaining the vessel is found it shall be per­
mitted to continue on its way. 

COHFI:Q:.~tTI A r 



b. Vessels of Japan, Canada, ~exico and the USSR 
fishing for the stocks of fish or as otherwise noted in the · 
specific areas as described below will not be boarded and 
searched but will be sighted and reported to the operational 
commander and the Commandant, U. S. Coast Guard; in­
formation to State, Interior, Treasury and Defense~, The 
Department of State will pass notice of violation to the · 
country concerned; in case of Soviet vessels notice of 
violation to appropriate Soviet fishing fleet commanders 
by Coast Guard District Commanders will also be made if 
possible. This procedure will continue for the four 
countries concerned until new instructions are received 
from the Departn:.c::nt of State reflecting the status of 
negotiations for the recognition of traditional fisheries for 
each country. 

(1) Mexico - Fishing within the 3 to 12 mile 
zone off Southern California and Texas. 

(2) Japan 

{a) Trawling and long-lining in the 3 
to 12 mile zone off the State of Alaska in the 
Bering Sea, the North Pacific Ocean, and 
the Gulf of Alaska west of 148° West" Longitude. 

(b) Whaling in the zone off the Aleutian and 
Pribilof Islands, and all other areas of the Pacific 
Coast of Alaska, including the Gulf of Alaska, 

(c) Salmon fishing in the zone off the 
Aleutians west of 175° West Longitude. 

{d) King crab fishing in the zone in the 
Bering Sea ~ff the Alaska Peninsula and the 
Pribilof Islands. 

(e) Tuna fishing in the zone off Southern 
California, the State of Hawaii, the Atlantic 
coast from New York to Maryland inclusive, the 
Atlantic coast of Florida, and off Texas, Louisiana, 
Mississippi, Alabama and Florida west of 85° 
West Longitude. 

-2-
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(3) USSR - Fishing within the 3 to 12 mile zone 
off the State of Alaska. 

(4) Canada - Fishing within the 3 to 12 mile zone 
off Alaska, the Pacific Coast and New England states. 

3. a. For the purpose of this directive~ reason to believe 
that a foreign vessel has violated the law includes foreig:n. 
vessels having fishing gear in use or rigged for use so as to 
lead to the evaluated conclusion that the vessel 1s intention 
is to commence fishing within the zone or that the vessel 
has recently completed removing the fishing gear from the 
waters within the zone. 

b. Whenever foreign vessels are found carrying out 
fishing fleet support activities in the fisheries zone, the 
Coast Guard may, where there is reason to believe that a 
vessel has fish that were illegally caught in the territorial 
sea or the fisheries zone, board such vessel to determine 
if a violation has occurred. If reasonable cause does not 
exist, or if upon boarding there is no evidence to support 
a violation, the foreign vessel concerned shall be informed 
that it is in the fisheries zone of the United States and is to 
depart immediately. No force is authorized should an order 
to leave the fisheries zone be ignored. 

c. The Commandant of the Coast Guard is directed to 
establish in consultation with other enforcement agencies 
criteria of proof for the guidance of subordinate commanders 
in enforcing this law. These criteria should specify that 
vessels which, under a reasonable interpretation of the 
evidence, may be deemed to have violated the law inadvertently 
shall be escorted out of the zone, and shall only be detained to 
the extent necessary to establish such inadvertency. 

4. The distinction between the fisheries zone and the territorial 
sea is pertinent in carrying out enforcement procedures. As defined 
by law, fishing vessels within the territorial sea must be in innocent 
passage; within the contiguous fishery zone foreign vessels need only 
refrain from fishing operations as defined above. The doctrine of hot 
pursuit applies to foreign vessels fishing in the zone. 
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5. Every effort should be made not to discriminate between 
countries in the enforcement of this law. 

6. All necessary force may be employed in carrying out these 
instructions provided that there is clear evidence that a violation of the 
law has occurred. 

7. The Department of State, Interior, Treasury, Transportation 
and Defense will be kept informed by the most expeditious means of any 
action taken by enforcement agencies under these instructions. 

8. The Commandant of the Coast Guard is authorized to delegate 
authod:.y to the various Coast Guard District CornrnandF-rs to take irn­
mediai.e action under these instructions. 

9. Treatment of Soviet Bloc fishing vessels in United States 
territorial waters will continue to be governed by NSAM 265 of October 14, 
1963. 

W. W. Rostow 

CO~TFIDE:NTIAL 
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THE WHITE HOUSE 

WA S HINGTON 

60M1' l~M'FIAL 
March 14, 1967 

NATIONAL SECURITY ACTION MEMORANDUM NO. 361 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the Treasury 
The Secretary of the Interior 
The Secretary of Transportation 
The Attorney Gener al 

SUBJECT: Treatment of Foreign Vessels Illegally Fishing Within 
9-Mile Exclusive Fisheries Zone 

Public Law 89-658, which was approved by the President on October 14, 
1966, establishes a fisheries zone of nine nautical miles beyond the 
three nautical mile territorial sea. This legislation applies to the 
United States, its territories and possessions, but not to other areas 
under United States administration. Within this fisheries zone the 
United States exercises the same exclusive rights over fisheries as in 
the territorial sea, subject to continuation of such traditional fishing 
by foreign vessels as may be recognized by the United States. Foreign 
vessels and nationals violating the provisions of this law may be seized, 
arrested and punished in accordance with federal law. 

The following instructions regarding the enforcement of PL 89-658 are 
approved: 

1. All Governments likely to be directly concerned with the 
implementation of PL 89-658 have been officially notified by the Depart­
ment of State. Such notification was completed prior to December 1, 
1966; the countries concerned included Japan, Canada, Mexico, the USSR 
and all parties to the International Convention for the Northwest Atlantic 
Fisheries. 

2. a. Except as provided in paragraph 2. b. the following 
procedure shall apply. If there is reasonable or probable 
cause to believe that a vessel has violated PL 89-658, as 
defined in paragraph 3, it may be boarded and searched. 
If enough evidence is found that the vessel has been violating 
United States law it shall be detained for further investigation. 

If no reason for detaining the vessel is found it shall be per­
mitted to continue on its way. 

CC>HFIDEMTI:L'.o:L 
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b. Vessels of Japan, Canada, Mexico and the USSR 
fishing for the stocks of fish or as otherwise noted in the 
specific areas as described below will not be boarded and 
searched but will be sighted and reported to the operational 
commander and the Commandant, U. S. Coast Guard; in­
formation to State, Interior, Treasury and Defense. The 
Department of State will pass notice of violation to the 
country concerned; in case of Soviet vessels notice of 
violation to appropriate Soviet fishing fleet commanders 
by Coast Guard District Commanders will also be made if 
possible. This procedure will continue for the four 
countries concerned until new instructions are received 
from the Department of State reflecting the status of 
negotiations for the recognition of traditional fisheries for 
each country. 

(1) Mexico - Fishing within the 3 to 12 mile 
zone off Southern California and Texas. 

(2) Japan 

(a) Trawling and long-lining in the 3 
to 12 mile zone off the State of Alaska in the 
Bering Sea, the North Pacific Ocean, and 
the Gulf of Alaska west of 148° West Longitude. 

(b) Whaling in the zone off the Aleutian and 
Pribilof Islands, and all other areas of the Pacific 
Coast of Alaska, including the Gulf of Alaska. 

(c) Salmon fishing in the zone off the 
Aleutians west of 175° West Longitude. 

(d) King crab fishing in the zone in the 
Be ring Se a off the Alaska Peninsula and the 
Fri bilof Is lands. 

(e) Tuna fishing in the zone off Southern 
California, the State of Hawaii, the Atlantic 
coast from New York to Maryland inclusive, the 
Atlantic coast of Florida, and off Texas, Louisiana, 
Mississippi, Alabama and Florida west of 85° 
West Longitude. 

-GONFUlENTI A I. 
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{3) USSR - Fishing within the 3 to 12 mile zone 
off the State of Alaska. 

{4) Canada - Fishing within the 3 to 12 mile zone 
off Alaska, the Pacific Coast and New England states. 

3. a. For the purpose of this directive, reason to believe 
that a foreign vessel has violated the law includes foreign 
vessels having fishing gear in use or rigged for use so as to 
lead to the evaluated conclusion that the vessel's intention 
is to commence fishing within the zone or that the vessel 
has recently completed removing the fishing gear from the 
waters within the zone. 

b. Whenever for~ign vessels are found carrying out 
fishing fleet support activ.ities in the fisheries zone, the 
Coast Guard may, where there is reason to believe that a 
vessel has fish that were illegally caught in the territorial 
sea or the fisheries zone, board such vessel to determine 
if a violation has occurred. If reasonable cause does not 
exist, or if upon boarding there is no evidence to support 
a violation, the foreign vessel concerned shall be informed 
that it is in the fisheries zone of the United States and is to 
depart immediately. No force is authorized should an order 
to leave the fisheries zone be ignored. 

c. The Commandant of the Coast Guard is directed to 
establish in consultation with other enforcement agencies 
criteria of proof for the guidance of subordinate commanders 
in enforcing this law. These criteria should specify that 
vessels which, under a reasonable interpretation of the 
evidence, may be deemed to have violated the law inadvertently 
shall be escorted out of the zone, and shall only be detained to 
the extent necessary to establish such inadvertency. 

4. The distinction between the fisheries zone and the territorial 
sea is pertinent in carrying out enforcement procedures. As defined 
by law, fishing vessels within the territorial sea must be in innocent 
passage; within the contiguous fishery zone foreign vessels need only 
refrain from fishing operations as defined above. The doctrine of hot 
pursuit applies to foreign vessels fishing in the zone. 

eeNFIDENTI:AL 
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5. Every effort should be made not to discriminate between 
countries in the enforcement of this law. 

6. All necessary force may be employed in carrying out these 
instructions provided that there is clear evidence that a violation of the 
law has occurred. 

7. The Department of State, Interior, Treasury, Transportation 
and Defense will be kept informed by the most expeditious means of any 
action taken by enforcement agencies under these instructions. 

8. The Commandant of the Coast Guard is authorized to delegate 
authority to the various Coast Guard District Commanders to take im­
mediate action under these instructions. 

9. Treatment of Soviet Bloc fishing vessels in United States 
territorial waters will continue to be governed by NSAM 265 of October 14, 
1963. 

W. W. Rostow 

"60NFIDEM'f'IAL 
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 

WASHINGTON, D. C. 20301 

13 April 1967 

Honorable Walt W. Roatow 
Special Aaaiataat to the President 
The White House 
Washington, D.. c. 20501 

Dear Mr. B.oatow: 

DECLASSIFIED 

Authority E.O. 116~2 SEC. 5(A) and "{ J"2)_ 

By ~ ,NARS,Dats d-/J,-[O 

The Department of Defense has recently received a copy ol 
National Action Secm-ity Memorandum No. 361 on °Treatment 
ol Foreign Veaaela illegally Fishing Within 9•Mile Exclu.aive 
Fiah.erlea Zone. .. A veralon of this memorandum was circu­
lated to the Department of Defense for coordination before lt 
waa sent to you for alpature. At that time the Department of 
Defense made certain augge•tions not here relevant. Aa 
actually issued. however. the memorandum depana aub•ta.n· 
tlally from the version coordinated with the Department of 
Defense. la our opinion, the version laaued la not consistent 
with recopbsed prlnclplea of international law and thia incon­
alstency jeopard.ls ea certain national aecurlty intere•ta. ' 

The aecond eentence of paragraph lb of NASM 361 impllea 
that the United States haa a right to order a vessel to leave 
the fi1herlea sone even after lt baa been establiahed to our 
aatiafactlon by boarding and ••arching the veaael that there 
la no evidence to support a violation of the United State• 
flehery Jurtadlction. While the United Stat•• doe• have the 
right to impose regulations on the uae of the United States 
territorial tea, •ubject, of course, to the right of bmocent 
paaaage by foreign vessels, it ha• no auch right ln. the flaheries 
zone in the absence of a violation of the law applicable to that 
zone. W • can conceive of no possible defenae if a .foreign 
government wer• to proteat a United. States order to one of 
its vee.1 els to leave the fisherie• sone after it had been eub­
jected to aearch and no evidence of a violation had been found. 
Arty right on the part of the u. s. to order euch a veaael to 
leave the area would then have to derive from a presumed 

!-=~~w.;:GRADED -~\i1; ~ · YK , .R l.NT:i:l~lfALS , 
DECLASS1Fi. 7= J A ;.., ~ .~;It 12 'i!~ARS. 
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aovereip right to control Da.vigation ... - a right which doe• ·not 
exist on the hlsh ••••· 

For· national seeudty reatona, the United State• ha• made ef­
iorte around the world and particularly in the Weatern'. Hemi• • 
phe:re to enc·ollJ'ag·e natlona lo rnalntaia a narrow terr1t<:>dal 
1-ea. ~ntlon of. the United -States liahery jurla41ctton wu 
carefully cbeimusci'lbed so aa to prevent just the lmpUcatlon 
which. NASM 361 now contatna.. Thus, tl\ta paragraph and lta 
lmplemematlon.. by ·the 'Coaet Guai"d are unacceptable to the 
J)epartme!lt ol. Defena-e a.ad""° believe it is eeaentlal that ap-­
proprtate amendment• b.e mad.• in the NASM. 

U you agree that an amendment is called for, 1 would appreciate· 
your -•o informhl; me .• o that l may arTange for a State/Defeaee 
meetbtg to make the appropriate mod.lftcaUon,s. Thtu1e can. the·n 
be forwarded to you in oi-der that a revlaed NASM can be laaued. 

Sincerely your•. 

1 C Warnke 
{Signed) ~au • 

Paul c. Warnke 
Oeneral Counael 

--eo M Fl tlEf1T l :~~ 
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TH E W HI TE HO U SE 

WASH I NG T O N 

COMPIDJ&~iTIAL 

March 14, 1967 

NATIONAL SECURITY ACTION MEMORAL'TDUM NO. 361 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the Treasury 
The Secretary of the Interior 
The Secretary of Transportation 
The Attorney Gener al 

DECLASS1F1€6 
E.o. 12356, ~ec. 3. ~ 
NIJ 9;).,-~7/ 

By!fl--:- , NM.A, n .. ;~ ~/J._S/q;µ 

SUBJECT: Treatnie::11. of Foreign Vessels Illegally Fishing W1i..i1.in 
9-Mile Exclusive Fisheries Zone 

Public Law 89-658, which was approved by the President on October 14, 
1966, establishes a fisheries zone of nine nautical miles beyond the 
three nautical mile territorial sea. This legislation applies to the 
United States, its territories and possessions, but not to other areas 
under United States administration. Within this fisheries zone the 
United States exercises the same exclusive rights over fisheries as in 
the territorial sea, subject to continuation of such traditional fishing 
by foreign vessels as may be recognized by the United States. Foreign 
vessels and nationals violating the provisions of this law may be seized, 
arrested and punished in accordance with federal law. 

The following instructions regarding the enforcement of PL 89-658 are 
approved: 

I. All Governments likely to be directly concerned with the 
implementation of PL 89-658 have been officially noti fied by the Depart­
ment of State . Such notification was completed prior to December 1, 
1966; the countries concerned included Japan, Canada, Mexico, the USSR 
and all parties to the International Convention for the Northwest Atlantic 
Fisheries. 

2. a. Except as provided in paragraph 2. b. the following 
procedure shall apply. If there is reasonable or probable 
cause to believe that a vessel has violated PL 89-658, as 
defined in paragraph 3, it may be boarded and searched. 
If enough evidence is found that the vessel has been violating 
United States law it shall be detained for further investigation. 
If no reason for detaining the vessel is found it shall be per­
mitted to continue on its way. 

G OMF'HY!!:'.M.tf-I A I 



GeMFIDEt>TTI A L 

b. Vessels of Japan, Canada, Mexico and the USSR 
fishing for the stocks of fish or as otherwise noted in the 
specific areas as described below will not be boarded and 
searched but will be sighted and reported to the operational 
commander and the Commandant, U. S. Coast Guard; in­
formation to State, Interior, Treasury and Defense. The 
Department of State will pass notice of violation to the 
country concerned; in case of Soviet vessels notice of . 
violation to appropriate Soviet fishing fleet commanders 
by Coast Guard District Commanders will also be made if 
possible. This procedure will continue for the four 
countries concerned until new instructions are received 
from the Department of State reflecting the status of 
negotiations for the recognition of traditional fisheries for 
each country. 

(I) Mexico - Fishing within the 3 to 12 mile 
zone off Southern California and Texas. 

(2) Japan 

(a) Trawling and long-lining in the 3 
to 12 mile zone off the State of Alaska in the 
Bering Sea, the North Pacific Ocean, and 
the Gulf of Alaska west of 148° West Longitude. 

(b) Whaling in the zone off the Aleutian and 
Pribilof Islands, and all other areas of the Pacific 
Coast of Alaska, including the Gulf of Alaska. 

(c) Salmon fishing in the zone off the 
Aleutians west of 175° West Longitude. 

(d) King crab fishing in the zone in the 
Bering Se a off the Alaska Peninsula and the 
Pribilof Islands. 

(e) Tuna fishing in the zone off Southern 
California, the State of Hawaii, the Atlantic 
coast from New York to Maryland inclusive, the 
Atlantic coast of Florida, and off Texas, Louisiana, 
Mississippi, Alabama and Florida west of 85° 

West Longitude. 

-2-
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(3) USSR - Fishing within the 3 to 12 mile zone 
off the State of Alaska. 

(4) Canada - Fishing within the 3 to 12 mile zone 
off Alaska, the Pacific Coast and New England states. 

3. a. For the purpose of this directive, reason to believe 
that a foreign vessel has violated the law includes foreign 
vessels having fishing gear in use or rigged for use so as to 
lead to the evaluated conclusion that the vessel's intention 
is to commence fishing within the zone or that the vessel 
has recently completed removing the fishing gear from the 
waters within the zone. 

b. Whenever foreign vessels are found carrying out 
fishing fleet support activities in the fisheries zone, the 
Coast Guard may, where there is reason to believe that a 
vessel has fish that were illegally caught in the territorial 
sea or the fisheries zone, board such vessel to determine 
if a violation has occurred. If reasonable cause does not 
exist, or if upon boarding there is no evidence to support 
a violation, the foreign vessel concerned shall be informed 
that it is in the fisheries zone of the United States and is to 
depart immediately. No force is authorized should an order 
to leave the fisheries zone be ignored. 

c. The Commandant of the Coast Guard is directed to 
establish in consultation with other enforcement agencies 
criteria of proof for the guidance of subordinate commanders 
in enforcing this law. These criteria should specify that 
vessels which, under a reasonable interpretation of the 
evidence, may be deemed to have violated the law inadvertently 
shall be escorted out of the zone, and shall only be detained to 
the extent necessary to establish such inadvertency. 

4. The distinction between the fisheries zone and the territorial 
sea is pertinent in carrying out enforcement procedures. As defined 
by lavv, fishing vessels within the territorial sea must be in innocent 
passage; within the contiguous fishery zone foreign vessels need only 
refrain from fishing operations as defined above. The doctrine of hot 
pursuit applies to foreign vessels fishing in the zone. 

GeNFIDEM'f'Ii\.L 
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5. Every effort should be made not to discriminate between 
countries in the enforcement of this law. 

6. All necessary force may be employed in carrying out these 
instructions provided that there is clear evidence that a violation of the 
law has occurred. 

7. The Department of State, Interior, Treasury, Transportation 
and Defense will be kept informed by the most expeditious means of any 
action taken by enforcement agencies under these instructions. 

8. The Commandant of the Coast Guard is authorized to delegate 
authority to the various C0:lst Guard District Commanders to takP im­
mediate action under th~:;c instructions. 

9. Treatment of Soviet Bloc fishing vessels in United States 
territorial waters will continue to be governed by NSAM 265 of October 14, 
1963. 

W. W. Rostow 

-CO~TFiflE:NTI A ob-" 



NATIONAL SECURITY COUNCIL 

March 13, 1967 

NOTE FOR MR. BROMLEY SMITH 

Brom --

Arthur Focke looked this file over and said 
that he thought we should clarify the fact that 
this draft NSAM is an internal governmental 
instruction for certain officers and is not 
technically a regulation having the force of 
law that would have to be published in the 
Federal Register. I accordingly deleted the 
word regulation which I had unwittingly used 
in the draft memo fqr the President and 
inserted a sentence along the lines of Art's 
suggestion. 

Art also added that he noted the draft instruction 
had already been cleared by the Attorney General 
so he did not think that any further referral 
to the Department of Justice was necessary 
under the circumstances. 

GOME IDEM'f'IA-L Attachments 

~.~ - ~ 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

6 0 NFIDKNTIAL March 13, 1967 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Treatment of Foreign Vessels Illegally Fishing Within U.S. 
9-Mile Exclusive Fisheries Zone 

The Secretary of State has developed, with the concurrence of the 
Secretaries of Defense, Treasury, Interior, Transportation, and the 
Attorney General, procedures for the enforcement of Public Law 89-658, 
approved by you last October, which establishes a U. S. contiguous 
fishery zone of nine nautical miles beyond the three nautical mile 
territorial sea. This law provides that within this nine mile zone the 
U. S. will exercise the same exclusive rights over fisheries as in the 
territorial sea. However, we will continue to recognize traditional 
fishing by foreign vessels belonging to Japan, Canada, Mexico, the USSR 
and all parties to the Northwest Atlantic Fisheries International Convention. 
(This latter group other than the countries mentioned represents a very 
minor proportion of those countries fishing in the U.S. contiguous fishery 
zone. ) The countries involved were all notified of the new law prior to 
December 1, 1966. 

These instructions are needed to provide for the enforcement of the new 
law by the Commandant of the Coast Guard and have been concurred in by 
all affected agency heads. They are internal governmental instructions 
not requiring publication in the Federal Register as would be the case if 
they were regulations. I recommend that you authorize me to sign the 
attached draft NSAM. The treatment of Soviet Bloc fishing vessels in 
U. S. territorial waters will continue to be governed by NSAM 265 of 
October 14, 1963, a copy of which I attach for your information. Also 
attached is a copy of PL 89-658. 

Disapproved . Rostow 

See me 
DE CLAS 

E.O. J 2356
3

, r-~c. J.4 
NlJ 91- ~8 

Brqu41. N . D-.1r ~s(J~ 



NATIONAL SECURITY COUNCIL 

March 8,, 1967 

NOTE FOR MR. W. W. ROSTOW 

SUBJECT: Treatment of Foreign Vessels 
Illegally Fishing Within 9- Mile 
Exclusive Fisheries Zone 

Walt --

The attached memo for the President on the 
above subject is self-explanatory. Nat Davis 
and I have gone over it and we believe it is 
now ready for referral to the President. We 
are suggesting that you sign the NSAM following 
the precedent established by Mac Bundy in 
connection with the issuance of NSAM 265 in 
October 1963. 

. Johnson 

CONFIDENTIAL , 
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DEPARTMENT OF STATE 
WASHINGTON 

LIMITED OFFICIAL USE 

February 23 , 1967 

MEMORANDUM FOR MRo WALT W o ROSTOW 
THE WHITE HOUSE 

SUBJECT: Treatment of Foreign Vessels Illegally 
Fishing Within U. S. 9-Mile Exclusive 
Fisheries Zone 

Enclosed is a draft National Security Action 
Memorandum covering procedures for enforcement 
of Public Law 89-658 which established a U. S. 
contiguous fishery zone of nine nautical miles 
beyond the three nautical mile territorial sea. 
This draft was prepared by the Department of State 
and has been approved by the Departments of Treasury, 
Defense, Interiori Justice and Transportation. The 
Department recommends that this draft be issued as 
a National Security Action Memorandum. 

Enclosure: 

Draft memorandum 

/~7£, .... ~ 
Benjamin H. Reacf 

Executive Secretary 

LIMITED OFFICIAL USE 
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DEPARTMENT OF STATE 
WASHINGTON 

December 23, 1966 

MEMORANDUM FOR MR0- WALT W °' ROSTOW 
THE WHITE HOUSE 

SUBJECT: Treatment of Foreign Vessels Illegally 
Fishing within UoS~ 9~Mile Exclusive 
Fisheries Zone 

Enclosed please find a draft National Security 
Action Memorandum relative to the enforcement of 
Public Law 89-658 which established a contiguous 
fishery zone of nine nautical miles beyond the three 
nautical mile territorial sea. The draft enforcement 
procedures, as enclosed, were prepared within the 
Department of State and are forwarded for considera~ 
tion by National Security agencieso The interim 
30-day enforcement period comes to an end on 
December 31, 19661 pending issuance of the proposed 
NSAM, interim enforcement measures will remain in 
forceo,. 

Enclosure: 

Draft memorandum.. 

Benjamin Ho Read 
Executive Secretary 

[Front]
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DRAFT NATIONAL SECURITY ACTION MEMORANDUM 

TOt The Se·cretary of State 
The Secretary of Defense 
The Secretary of the Treasury 
The Secretary of the Interior 
The Secretary of Transportation 
The Attorney General 

SUBJECT: Treatment of Foreign Vessels Illegally Fishing 
within 9•Mile Exclusive Fisheries zone 0 

:fublic Law 89-658, which was approved by the President on 

October 14,, 1966, establishes a . contiguous fishery zone of 

nine nautical miles beyond the three nautical mile te·rritorial 

sea.; This legislation applies to the United States, its terri-

tories and possessions, but not to other areas under United 
- ~.f.,t,UA 

States administrationo Within this co~pious zone the United 

States exercises the same exclusive rights over fisheries as 

in the territorial sea, subject to continuation of such 

traditional fishing by foreign vessels as may be recognized 

by the United States,' Foreign vessels and nationals violating 
~ 

the provisions of this law may be seizedf and punished in 

accordance with federal law. 

The following instructions regarding the enforcement of 

PL 89-658 are approved: 

l~ All Governments likely to be directly concerned with 
1- I . · ·1r •' 
1.- I _. 1_ - ' · 

. . .. ) 

NSC Memo, l/~; ':1 ).,; . :J o.k 0cp. Guidelines 
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the implementation of l?L 89 .. 658 have been officially notified 

by the Department of State')·, Such notification was completed 
; 

prior to December 1, 1966; the countries concerned included 

Japan, Canada, Mexico~ the USSR and all parties to the 

International Convention for the Northwest Atlantic Fisheries~ 

~)~ .. : 

~ 2~ Preliminary to full enforcement under the Act an interim 
A_ I ' . 

fl period ef AQ '1a¥s commencing December 'l., 1966 and e·:;~;t;;~~ 
~ M--..1 -~ \ f\l4 '1 . 

-necember 31, 1966· has been established.· During this period the 

following actions will be taken except as provided in 

paragraph 3: 

a~ First Offenders - Foreign fishing vessels fishing 

in the area 3 to 12 miles off the United States 

coast will be warned that they are violating 

United States law and will be escorted out of 

the fishery zone exceP.t as noted in paragraph 3 

be low~; Sightings, warnings, and escorting by 

enforcement units will be reported to the 
¥ t-~ H.~ &r10n<-L-1t(.~~'- ' .,. t:/U,..,) 

n Commandant
1
Qf tshe Coast Guard; information to 

U. S 1 ~ 
~ . 

State, Interior, "and Defense~ The Department 

of State will pass notice of violation to the 

country concerned; in cas.e of Soviet vessels 
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notice of violation to appropriate Soviet 

fishing · fleet commanders by Coast Guard 

District Conmanders will also be made 

b~ Second Offenders .. Enforcement units will report 
z ~~~~~(~ 

violations by second offenders to Headquarters,. 
-/-0 fl - l ( 1 ( /1 £., l I ~) U\h LAJ71Vh(J..,l..A.A•. ) j ...;, 1. ,.. f...A.,,, <., ,.,, J 

Coast ~uaxe Geeaaneant ~ information to 
J> , ' I 

State, Interiorf and Defense~ No4~u~~- to 
JfrY 

be taken by ~~&t:-~g units until instructions 

have been receivedQ Instructions may include 

authorization to board and seize vessel~ 

3~ The following excepti9ns to paragraph 2 above will 

~ 
be in effect during the ae day periodct' Based on actual or 

probable claims of traditional fishing of the four countries 

listed below , in the areas noted/ no action except to identify 

and report will be taken by enforcement agencies Q<- Pending the 

o'ts tton of our law~ ,. ·~~ .. 
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a~ Mexico • Fishing within the 3 to 12 mile zone 

off Southern California and Texaso­

ho- Japan 

(1) 	 Trawling and long•lining in the 3 to 12 

mile zone off the State of Alaska in the 

Bering Sea, the North Pacific Ocean,_ and 

the Gulf of Alaska west of 148° West Longitude 9 

(2) 	 Whaling in .the zone off the Aleutian and 

fribilof Islands, and all other areas of the 

Pacific Coast of Alaska, including the Gulf 

of Alaska. 

(3) 	 Salmon fishing in the zone off the Aleutians 

west of 175 degrees West Longitude~ 

(4) 	 King crab fishing in the zone in the Bering 

Sea off the Alaska Peninsula and the 

Pribilof IslandsQ 

(5) 	 Tuna fishing in the zone off Southern 
tPP~ 

California, ~ Hawaii, the Atlantic coast from 

New York to Maryland inclusive, the Atlantic 

coast of Florida, and off Texas, Louisiana, 

Mississippi, Alabama and Florida west of 

85° West Longitudeq 
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c~ USSR .. Fishing within the 3 to 12 mile zone off 

the State of Alaska. 

do Canada W' Fishing within the 3 to 12 mile zone off 

Alaska, the :Pacific Coast and New England state·s _~ 

4(a) ,; Except as provided in paragraph 4(b) the following 

procedure shall apply after the interim enforcement period of 

•eaeen to believe that a vessel has violated PL 89-658, as defined 
\ 

in paragraph 5, it may be boarded and searchedo- If enough evidence 

is found that the vessel has been violating United States law it 

shall be detained for further investigation 0 If no reason for 

detaining the vessel is found it shall be permitted to continue 

on its way. 

4(b)~ Vessels of Japan, Canada, Mexico and the USSR fishing 

for the stocks of fish or as otherwise noted in the specific areas 

described in paragraph 3 above will not be boarded and s.earched 

but will be sighted and reported as was done during the interim 

enforcement periodo (Pending receipt of a claim from the 

S-0viet government the notification procedure described in para.­

graph 3 above will be followed 0 ) This procedure will continue for 

the four countries concerned until new instruc·tions are received 

from the Department of State reflecting the status of negotiations 

for the recognition of traditional fisheries for each country°' 
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s.· For the purposes of this directive illegal fishing 

operations within the contiguous zone are defined to include 

foreign fishing vessels having fishing gear in use or rigged 

for use so as to lead to the evaluated conclusion that the 

vessel's intention is to commence fishing within the zone or 

that the vessel has recently completed removing the fishing 

gear from the waters within the zone.. Illegal fishing also 

includes the support of illegal fishing within the zone through 

fishing fleet support vessels, such as factory ships and supply 

vessels present in the zone 9 The Commandant of the Coast Gus.rd 

is directed to establish criteria of proof for the guidance of . 

subordinate commanders in enforcing this law 0 These criteria 
I 

should specify that vessels which, under a reasonable 

interpretation of the evidence, may be deemed to have violated 

the law inadvertently shall be escorted out of the zone, not 

detainedo 

6~ The distinction between the contiguous fishery zone 

and the territorial sea is pertinent in carrying out enforce­

ment procedures 9· As defined by law fishing vessels within 

the territorial sea must be in innocent passage; within the 

contiguous fishery zone they need only refrain from fishing 

operations. The doctrine of hot pursuit applies to the z.one. 



---

7~ Every effort should be made not to discriminate 

between countries in enforcement of this law except where 

claims of traditional fishing have been made•, 

8 9 All necessary force may be employed in carrying out 

these instructions provided that there is clear evidence that 

a violation of the law has occurred~ 

9 .- The Departments of State, Interior, Treasury and 

Defense will be kept informed by the most expeditious means 

of any action taken by enforcement agencies under these 

instructions~ 

lo ; The Commandant of the Coast Guard is authorized to 

delegate authority to the various Coast Guard District 

Commanders to take immediate action under these instructionso 

llo Treatment of Soviet Bloc fishing vessels in United 

States territorial waters will continue to be governed by 

NSAM 265 of October l '~ , 1963<> 
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THE WHITE HOUSE 

W .A..SHINGTON 

~OMF:EDEnTL\L 

October 14, 1963 

NATIONAL SECURITY ACTION MEMORANDUM NO. 265 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the Treasury 

DECLASSIFIED 
E.O. 12356, Stt. 3.4 
NL) 9~-~11 

By~, NARA, Ihte i/risfq~ 

SUBJECT: Treatment of Soviet Bloc Fishing Vessels 

The following instructions, regarding U.S. Coast Guard treatment of Soviet 
Bloc fishing vessels entering United States territorial waters, have been 
approved: 

1. A vessel in innocent passage, as defined by the Convention on the Terri­
torial Sea and the Contiguous Zone, Geneva, 1958, .will not be disturbed, but 
will be kept under surveillance while it remains in U.S. territorial waters. 

2. · A vessel that enters U.S. territorial waters will not be considered in in­
nocent passage and may be stopped, boarded, and searched if: 

(a) The Coast Guard has intelligence information which gives reason­
able grounds for believing that the vessel is engaged in violation of U.S. 
laws, or that it constitutes a threat to U.S. security. 

(b) The vessel is configured in such a manner as to raise a reasonable 
suspicion that it is engaged in violating U.S. laws, or that it threatens 
U.S. security. Thus, if what purports to be a normal fishing vessel 
in innocent passage were obviously configured for the collection of elec~ 
tronic intelligence, its passage would not be considered innocent until 
it had been boarded and searched, and its innocent character established. 

LL./F~ 
~ lL~ 

(c) The vessel behaves in such a manner that it may be reasonably sus­
pected of violating U.S. laws or endangering U.S. security. Such be­
havior, when considered in the context of existing circumstances, might 
include (1) stopping, anchoring, or hovering not incident to navigation; 
(2) making contact with a vessel from the beach; (3) having its own boats 

L. 
,<"' (Pr-7 
's/P . 
<t· . .,.. D ~ C/L,, '.....,) ./ '/' > .~ ...... -
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in the water; (4) fishing illegally; (5) having its nets or trawls rigged 
for immediate use in an area where it cannot legally fish; (6) operat­
ing at night without lights or with illegal lights; (7) communicating 
with the shore. 

3. A vessel that enters U.S. territorial waters by reason of "force inajeure", 
distress, or for shelter from a very dangerous storm .shall be permitted to 
remain while its reason for entering continues to exist. However, it shall be 
boarded and searched to make sure that its reason for entry is valid, that it 
is not violating U.S. laws, and that it does not threaten U.S. security. 'Nhile 
it remains in U.S. waters -it shall be kept under surveillance. 

4. If, upon boarding and search of a vessel discovered within U.S. territorial 
waters, evidence is found that the vessel is or has been violating U.S. laws or 
constitutes a threat to U.S. security, it shall be detained for further investi­
gat-ion. If no reason for detaining the y essel is found, it shall be escorted to 
the high seas, permitted to continue its innocent passage, or permitted to re­
main if it has a continuing valid· reason such as "force majeure'.'. 

5. All necessary force may be employed in carrying out these instructions. 

6. The Departments of State, Treasury, and Navy will be kept informed by 
rapid means of any action taken by the Coast Guard under these instructions. 

7. The Commandant of the Coast Guard is authorized to-delegate authority to 
the various Coast Guard District Commanders to take immediate action under 
these instructions. 

Copy to: The Secretary of the Navy 
Commandant of the Coast Guard 
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~~ Public Law 89-658 

89th Congress, S. 2218 


October 14, 1966
* £ln2lct 
To establish a contiguous fishery zone beyond the territorial sea of the t;nited 


States. 


Be it enacted by the Senate and Fl ou8e of RepreJJentatii•es of the 
United States of Arnerica in Congress assembled, That there is es­
tablished a fisheries zone contiguous to the territorial sen,of the United 
States. The United States will exercise the same exclusive rights 
in respect to fisheries in the zone as it has in its territorial sea, subject 
to the continuation of traditional fishing by foreign states within 
this zone as ma:y be recognized by the United Stutes. 

SEC. 2. The fisheries zone has as its inner boundary the outer limits 
of the territorial sea and as its seaward 'boundary a line drawn so 
that each point on the line is nine nautical miles from the neal'est 
peint in the inner boundary. 

SEC. 3. 'Vhenever the Presid~nt determines that a portion of the 
fisheries zone conflicts with the territorial waters or fisheries zone of 
another country, he may establish a sea ward boundary for such r.ortion 
of the zone in substitution for the seaward boundary descnbed in 
section 2. 

SEc. 4. Nothing in this Act shall be construed as extending the 
jurisdietion of the States to the natural resources beneath and in the 
waters within the fisheries zone established by this Act or as diminish­
ing their jurisdiction to such resources beneath and in the waters of the 
territorial seas of the United States. 

Approved October 14, 1966. 

l.E'}ISLAT_fV.!.. HISTORY: 

HOUSE REPORT No. 2086 accompanying H.R. 9531 (Comm. on 
· Merchant Marine & Fisheries). 

SENATE REPORT No. 1280 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 112 ( 1966): 

June 20: Considered and passed Senate. 
Oct. 3: Considered and passed House, a.mended, in 

lieu of H.R. 9531. 
Oct. 5: Senate concurred in House amend~e nts. 

GP06S.139 

80 STAT. 908 

Fisheries zone 
conti3uous to 
u.s. territo­

:-ial sea. 

Establisl1ment. 


Seaward botmdary. 
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DRAFT NATIONAL SECURITY ACTION MEMORANDUM 

TO: The Secretary of State 
The Secretary of Defense 
The Secretary of the Treasury 
The Secretary of the Interior 
The Secretary of Transportation 
The Attorney General 

SUBJECT: Treatment of Foreign Vessels Illegally 
Fishing within 9-Mile Exclusive Fisheries 
Zone 

Public Law 89-658, which was approved by the President 

on October 14, 1966, establishes a fisheries zone of nine 

nautical miles beyond the three nautical mile territorial 

sea. This legislation applies to the United States, its 

territories and possessions, but not to other areas under 

United States administration. Within this fisheries zone 

the United States exercises the same exclusive rights over 

fisheries as in the territorial sea, subject to continuation 

of such traditional fishing by foreign vessels as may be 

recognized by the United States. Foreign vessels and 

nationals violating the provisions of this law may be 

seized, arrested and punished in accordance with federal 
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The following instructions regarding the enforcement 

of PL 89-658 are approved: 

lo All Governments likely to be directly concerned 

with the implementation of PL 89-658 have been officially 

notified by the Department of Stateo Such notification was 

completed prior to December 1, 1966; the countries concerned 

included Japan, Canada, Mexico, the USSR and all parties to 

the International Convention for the Northwest Atlantic 

Fisheries. 

2o Preliminary to full enforcement under the Act an 

interim enforcement period commencing December 1, 1966 and 

ending February 28, 1967 has been established. During this 

period the following actions will be taken except as 

provided in paragraph 3: 

ao First Offenders - Foreign fishing vessels 

fishing in the area 3 to 12 miles off the United 

States coast will be warned that they are 

violating United States law and will be escorted 

out of the fishery zone except as noted in 

paragraph 3 below. Sightings, warnings, and 

escorting by enforcement units will be reported 

LIMITED OFFICIAL USE 
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to the operational commander and the 

Commandant, u.s. Coast Guard; information to 

State, Interior, Treasury, and Defense. The 

Department of State will pass notice of viola­

tion to the country concerned; in case of Soviet 

vessels notice of violation to appropriate 

Soviet fishing fleet commanders by Coast Guard 

District Commanders will also be made if possi­

ble o 

ho Second Offenders ~ Enforcement units will 

report violations by second offenders to opera­

tional commanders and the Commandant, UoS• 

Coast Guard; information to State, Interior, 

Transportation, and Defense. No further action 

is to be taken by enforcement units until 

instructions have been received. Instructions 

may include authorization to board and seize 

vessel. 

3o The following exceptions to paragraph 2 above will 

be in effect during the interim period. Based on actual or 
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probable claims of traditional fishing of the four countries 

listed below, in the areas noted,no action except to identify 

and report will be taken by enforcement agencies. 

a. Mexico - Fishing within the 3 to 12 mile 

zone off Southern California and Texas. 

ho Japan 

(1) 	Trawling and long-lining in the 3 to 

12 mile zone off the State of Alaska 

in the Bering Sea, the North Pacific 

Ocean, and the Gulf of Alaska west of 

148° West Longitude. 

(2) 	Whaling in the zone off the Aleutian 

and Pribilof Islands, and all other 

areas of the Pacific Coast of Alaska, 

including the Gulf of Alaska. 

(3) 	Salmon fishing in the zone off the 

Aleutians west of 175° West Longitude. 

(4) 	King crab fishing in the zone in the 

Bering Sea off the Alaska Peninsula 

and the Pribilof Islandso 

LIMITED OFFICIAL USE 



LIMITED OFFICIAL USE 


-5­

(5) 	Tuna fishing in the zone off Southern 

California, the state of Hawaii, the 

Atlantic coast from New York to 

Maryland inclusive, the Atlantic coast 

of Florida, and off Texas, Louisiana, 

Mississippi, Alabama and Florida west 

of 85° West Longitudeo 

c. USSR - Fishing within the 3 to 12 mile zone 

off the State of Alaska. 

do Canada - Fishing within the 3 to 12 mile zone 

off Alaska, the Pacific Coast and New England 

stateso 

4(a)o Except as provided in paragraph 4(b) the 

following procedure shall apply after the interim enforce­

ment periodo If there is reasonable or probable cause to 

believe that a vessel has violated PL 89-658, as defined 

in paragraph 5, it may be boarded and searched. If enough 

evidence is found that the vessel has been violating United 

States law it shall be detained for further investigationo 
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If no reason for detaining the vessel is found it shall 

be permitted to continue on its way. 

4(b)o Vessels of Japan, Canada, Mexico and the USSR 

fishing for the stocks of fish or as otherwise noted in 

the specific areas described in paragraph 3 above will not 

be boarded and searched but will be sighted and reported 

as was done during the interim enforcement periodo This 

procedure will continue for the four countries concerned 

until new instructions are received from the Department of 

State reflecting the status of negotiations for the 

recognition of traditional fisheries for each country. 

5. (a) For the purpose of this directive, reason to 

believe that a foreign vessel has violated the law includes 

foreign vessels having fishing gear in use or rigged for 

use so as to lead to the evaluated conclusion that the 

vessel's intention is to commence fishing within the zone 

or that the vessel has recently completed removing the 

fishing gear from the waters within the zoneo 

(b) Whenever foreign vessels are found carrying out 

fishing fleet support activities in the fisheries zone, 

the Coast Guard may, where there is reason to believe that 
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a vessel has fish that were illegally caught in the 

territorial sea or the fisheries zone, board such vessel 

to determine if a violation has occurredo If reasonable 

cause does not exist, or if upon boarding there is no 

evidence to support a violation, the foreign vessel 

concerned shall be informed that it is in the fisheries 

zone of the United States and is to depart inunediately. 

No force is authorized should an order to leave the 

fisheries zone be ignored. 

(c) The Conunandant of . the Coast Guard is directed 

to establish in consultation with other enforcement 

agencies criteria of proof for the guidance of subordinate 

conunanders in enforcing this lawo These criteria should 

specify that vessels which, under a reasonable interpreta­

tion of the evidence, may be deemed to have violated the 

law inadvertently shall be escorted out of the zone, and 

shall only be detained to the extent necessary to establish 

such inadvertencyo 

6. The distinction between the fisheries zone and 

the territorial sea is pertinent in carrying out enforce-
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ment procedureso As defined by law, fishing vessels within 

the territorial sea must be in innocent passage; within the 

contiguous fishery zone foreign vessels need only refrain 

from fishing operations as defined aboveo The doctrine of 

hot pursuit applies to foreign vessels fishing in the zone. 

7o Every effort should be made not to discriminate 

between countries in the enforcement of this law. 

8. All necessary force may be employed in carrying 

out these instructions provided that there is clear evidence 

that a violation of the law has occurredo 

9. The Departments of State, Interior, Treasury, 

Transportation and Defense will be kept informed by the 

most expeditious means of any action taken by enforcement 

agencies under these instructions. 

lOo The Conunandant of the Coast Guard is authorized 

to delegate authority to the various Coast Guard District 

Commanders to take inunediate action under theseinstructionso 

11. Treatment of Soviet Bloc fishing vessels in 

United States territorial waters will continue to be 

governed by NSAM 265 of October 14, 19630 
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