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Notes on Taped Documentation : '

n

In addition to the printed documentation included in these notebooks,
the Department of Transpoftation has submitted to the Johnson Library a series
of taped interviews that provide additional information and insights into the
origin and working of the Department.

‘Since the officials interviewed were assured that their remarks would not
be made public without the express consent of responsible officials, the tapes
have been deposited with the following restriction:

"These tapes were recorded under a promise that their
contents would be divulged only at the direction of
the interviewee or President Johnson. It is the wish
of the officers whose views are recorded that the
information shall not be used to embarrass, damage,
injure or harrass living persons."

Tapes record interviews of:

Secretary Alan Boyd

Under Secretary John Robson

Vice Admiral Paul E. Trimble USCG
Assistant Secretary Cecil Mackey
Assistant Secretary John Sweeney
Assistant Secretary Alan L. Dean
Mr. Langhorne Bond

Also submitted are tape recordings of Secretary’Bbyd's press conferences.

There are no restrictions on these tapes.



INTRODUCT ION .

The information contained in these notebooks and in the taped interviews
that accompany the written material providegng complete and comprehensive story
of the efforts during Presideht Johnson's Administration to organize the Depart-
ment of Transportation and make it work. We have made an effort to include all
materials -- including those that represent conflicts and differences of view --
so that‘later scholars may draw their own conclusions concerning our efforts and
our successes and shortcomings.

Naturally, the story of the origin of each cabinet agency is unique; Because
the Departmeﬂt of Transportation was organized during the Johnson Administration
at the specific instruction of the President, this history documents the origins
of a very large Department -- the problems that gave rise to it; the ideas which
went into its creation, and the contributions of the dedicated and gifted people
who joined with me to establish the Department. The history should be especially
valuable because the creation of a cabinet agency is so rare in modern histofy
our experience should be instructive and helpful for thése who come after us.

Since I was probably as directly involveﬂ‘in the preliminary work of
establishing the Department as any other single individual, I should like to
highlight a few of the details that are recorded in the pages that follow to
indicate some of my own impressions of events.

The role and functions of transportation have been highly important to the
growth and prosperity of our country since its feeble beginnings on the shores

of the western Atlantic. Records of our early pioneers are full of the dangers,

n.



hardships, and ultimate rewards of the arduous journeys then necessary when

A
men began to settle in wilderness areas, proceed to colonial capitals to join
a legislature or a business, or even to visit relatives in a remote area. By

the time of Thomas Jefferson's presidential years, his Secretary of the Treasury,

l" ‘h

Albert Gallatin, was well aware of the need f;r fast, easy‘and secure transport
facilities to move goods to market, and to-enhance the prosperity of struggling
new States. To facilitate transportation he proposed a system of canals to run
from the -eastern slopes of the Appalachians to the Atlantic Oéean. Since then
almost every Administration has undertaken more activities to promote, facilitate
and encourage better means of transportation.

In our own time, the range and scope of Federal activity to encourage all
the forms of transportation increased radically, but unsystematically. Beginning
with a report of the Hoover Copmission on Government Reorganization in 1949,
various studies and analyses made by both government and private agencies recom-
mended the amalgamation of all or some of the government's transportation activity
into a single government agency. The Bureau of the Budget, most especially,
became convinced that in the interest of efficiency and economy these activities
should be brought under the control of one cabinet officer. Thus the reorganiza-
tion of the Office of the Under Secretary of Congrce for Transportation which I
occupied until I became Secretary of Transportation was an effort to consolidate
all the Government's promotional and operational effarts in transportation under
one responsible officer. I believe it might be argued that this consolidation
was a deliberate préliminary step to the formation of the Department. In any

event, a series of preliminary steps had been taken to prepare the groundwork

for the establishment of a cabinet agency.



It should also be noted, however, that support for the new cabinet agency
was not unanimous, even among the cabinet officers. Partly for that reason,
an independent task force chaired by the Bureau of the Budget was established.

In this way members of the task force could §gpport the idea of a Department
without the backing of their respective cabinet ;fficer chiefs. 1In some cases
the subordinates, working for the Bureau of the Budget Task Force, took positions
which their Department heads would not have approved.

As the underlying study indicates, the Bureau of the Budget submitted a
proposal to initiate a Department of Transportation to the President in the fall
of 1965 after two separate Presidential Task Forces had made the recommendation
in different contexts. This was not the first time a President had favored the
idea. Perhaps the most significant previous espousal of the idea had come from
President Eisenhower, who, in his final budget message just before leaving office,
had urged the Congress to establish such a Department. President Johnson recog-
nized the timeliness of the concépt and recommended a Department of Transportation
in his State of the Union Message on January 12, 1966. He followed up with a
detailed recommendation on March 2 when.he sent a carefully worked-out proposal
to Congress. In

The President's judgment that the time had come for a Department of Trans-
portation was borne out by the unusually good reception his proposal received
in Congress. As with most significant proposals before Congress, a considerable
amount of careful work was done by my associates in briefing and persuading key
members of Congress and of the industry that the idea was a good one. It would
not be correct to maintain that the President's proposal was enacted in toto,
nor fhat the original proposal would have instituted a more effective Department

than the one which we now have.



The Bill that was enacted, however, provided for a Department structufe‘
that could and did begin ‘immediately to have an impact upon the nation's trans-
portation needs and achievements. The materials supplied with this history
recount a number of the successful efforts gg'the Department, a number of its
failures and many efforts that have been initiated, and are not yet successful.
But I believe that our most outstanding successes to date have not been accom-
plishments that are easily measurable; they are rather in the area of education
and persuasion; and though I count these as genuine achievements, the processes
have only just begun. It will be many years before these initiatives come to
fruition. One such idea is the notion that transportation should be looked at
as a systeé. A system is malleable and can be adjusted to suit the convenience
and the needs of citizens. Another characteristic of a system is that all parts
are equally necessary and useful, even if in transportation some modes are much
more used and helpful than others. Looking at transportation safety as an element
in a system, for instance, forces us to consider whether funds spent to enhance
highway safety will éave more lives than the same funds invested in air traffic
control. Perhaps even more significant in the long run is the notion that trans-

portation is one éf society's basic tools, ada thus that transportation has social
dimensions. fransportation's effects can help materially to achieve the great
society, and, unregulated, its effects can be baneful. It is true that if we
succeed in creating a more rational system of automobile insurance there will be
enormous economic gains, and much material progress, but more important, a better
insurance system will add to the dignity and social worth and security of indivi-
dual citizens.

If our initiatives bear the fruit that we expect of them, we can achieve --

from the point of view of Government -- a much more rational allocation of



scarce national resources, including the resource represented by the travellers'
time. And from the point of view of the merchant or shipper, we shall be able

to facilitate the travel of himself or his goods and presumably make the travel
less costly. Or perhaps we shall be able tgiaeyise new types of transport
capability, now undeveloped or unknown. We can expect that the hazards normally
attached to most modes of travel will be materially reduced, including the hazards
of air and noise pollution. By integrating our transport resources we shall be
able to combine travel by air with access to airports by rapid transit or specially
designed roads. By thoughtful location of highways both in the countryside and
within the cities, we shall minimize damage to the environment, and indeed, if

we utilize air-rights over highways and tracks, probably add new facilities and
good environment to our inner cities.

We have already begun a renewal of the Coast Guard, and encouraged it to
undertake initiatives in underwater search and rescue, studies of the undersea
environment, and oceanography. These researches will yield results of value
rather quickly, I believe; they will add to man's caéacity to improve his own
environment.

Looking at transportation as the willinEIServant of man will encourage us
in the future to seek new ways of putting it to work. But perhaps most important
it will require that people in all our communities will be invited and encouraged
to help make the decisions that influence the existence and location of their
own transportaéion facilities. The "two-hearing'" concept will assure that all
interested persons have an opportunity to express their views about their trans-
port facilities, and the "urban concept team" will urge communities to employ

all of the capabilities of their resources, '-- scientific, social and humanist --



to help plan their own environments. People must begin more actively to plan
their own surroundings. For them to do so is essential to their own political
development, as well as to their material well-being. But because transporta-
tion decisions are concerned with peoples' g§ods and their welfaré, the decision-
making will not progress without controversy. %hese are intensely political
decisions.

At the end of President Johnson's Administration we can be proud of our
achievement, satisfied with our unfinished initiatives, and hopeful concerning
the capacity of this latest attempt of men to arrange their own affairs through

governmental institutions.

Alan S. Boyd

In



Tapes located on the Shelves with the Administrative Histories

From the Department of Transportation Administrative Histories:

Tapes:

l‘

2,

10.

11.

12.

Alan Dean 8/8/68 Interviewed by W. F. Cronin, Historian and R. E. Paone,
Consultant to the Dept. of Transporation

Langhorne Bond 8/20/68 (Tape loose and not in a box)

. John Sweeney, Assistant Secretary for Public Affairs, Interviewed by W. F.

Cronin, DOT Historian

. John Robson, Under Secretary, 10/11/68

Donald G. Agger, Assistant Secretary for International Affairs and Special
Programs, Interviewed by Walter Cronin, 12/16/68

. Alan S. byd, Secretary of Transporation, 11/22/68, Walter Cronin, DOT Historian

M. Cecil Mackey, Assistant Secretary for Policy Development, Walter Cronin, DOT
Historian, Rocco Paone, Consultant, 9/25/68
Two interviews

Press Conference on Airport Congestion, 8/16/68, Secretary Alan S. Boyd, DOT,
David Thomas, FAA

Deena Clark's Moment with Alan Boyd, 1/6/68

Press Conference, August 24, 1968, Secretary of Transportation, Alan Boyd,
Mayor Washington, Mr. Hechinger, Mr. Fletcher

"Secretary Boyd's State of the Union Address-Message"

Assistant Commandant of the United States Coast Guard, Vice Admiral Paul E.
Trimble by Paone, 7/26/68 (loose tape)

Removed and sent to the Audiovisual Archives, JLH, 9/11/74
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and that the Eolinwing agencies should definitely be a part of the new
Department: The Bureau of Public Roads, the Maritime Administration,
the Federal Aviatiog Agency, the Coast Guard, the St. Lawrence Seaway
Develofment Corporation, the Gre;t Lakes Pilotage Administration, the
safety functions of the Interstate Commerce Commission, the Car Service
Division of the Interstate Commerce Commission, the subsidy functions of
the Civil Aeronautics Board, and the Panama Canal. The Task Force thought
that the Environmental Sciences Services Agency should be considered for
inclusion in the Department at some later time.11 The Task Force also
recommended that a National Transportation Council be formed, whether or
not a Department of Transportation was approved.12 Such a Council would
coordinate transportation policies with other government agencies,
including those which were not considered as being future constituent
agencies of the Department of Transportation.

With this report, the way was prepared for a more detailed study of

the question of a Department of Transportation by the two task forces

of 1966. : ' *
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Footnotes to Introduction
L. .
1. Alan/Dean, interview by Walter Cronin, August 8, 1968. Assis-
tant Secretary Dean, who was then Associate Administrator for
Administration of FAA, was the drafting officer.

2. Najeeb E. Halaby to President Lyndon B. Johnson, letter,
June 30, 1965, p. 2.

3. Ibid, pp. 3-4.
k. Charles Schultze to Joseph Califano, letter, August 21, 1965, p. 1.
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FOREWORD

The Department of Transportation is the newest Cabinet agency an&
one of the larger o;es. Congress constructed the Department about a
year and a half ago by assembling a large number of existing agencies
or parts of agencies with a number of new components under the guidance
of a Secretary and a number of Assistant Secretaries and their staffs.
The functions of the many elements range from the adjustment of time
zones to the development of a supersonic transport aircraft to helping
to fight wars. The Department includes an agency that had only five or ’
six permanent employees, the Great Lakes Pilotage Association, and one
having nearly forty-five thousand employees, the Federal Aviation Adminis-
tration. The personnel and installations of the Department are on assign-
ment in forty foreign countries as well as in all fifty States. One of
the elements of the Department &ates from 1790 -- the Coast Guard; one
18 so new that it dates from July 1, 1968.

The history of this organization during the Administration of
President Johnson must therefore try to explain the enormous'diversity
of duties assigned to it, and at the same time highlight the efforts of
the Secretary and his staff to unify a new Department, and give special
attention to problems that are common to the several agencies. Ideally
the history should also show how the Secretary attempts to foster and

encourage the creativity and ingenuity of his pgople in devising new

'solutions to problems.



Because of the special circumstances in which it was produced, this
history can be only an assembly of independently pfoduced sections. It
will thus seem to empﬁasize the independent activities of the elements
rather more than the inter-dependeﬁt activities that are just getting
under way. A later version of this history can be more integrated and
show better the common themes and interests that seemed to require the
establishment of the Department.

The coordinator for this project for the Executive Branch of the
Federal Government was the Honorable John E. Robson, Under Secretary of
Transportation. The responsible official of the Department of Trans-
portation was the Honorable Alan L. Dean, Assistant Secretary for |
Adninistration.

The Historian of the Department, Dr.‘Walter F. Cronin, directed the
preparation of the materials and wrote parts of the text dealing with
legislative history and the Office of the Secretary. He was assisted by
a Task Force consisting of CWO Joseph Greco, Jrs of the Coast Guard and
Dr. Nick Komons of the Federal Aviation Agency. Consultants for the
project included Dr. Rocco Paone, U. S. Naval Academy, and Mr. William
Trevarrow.

Within the A&ministrations, mterials were prepafed undar the guidance
of the following officers:

Federal Aviation Adainistration -- Dr. Ellmore A. Champie °
U. S. Coast Guard -- CWO Joseph Greco .
Federal Highway Administration -- Mrs. Joyce Ritter
Federal Railroad Administration -- Mr. Edwin E. Edel
Numerous other officers of the Department were generous with assistance

on specific segments of the work.



INTRODUCTION

L

On June 30, 1965 Mr. Najeeb Halaby resigned as Federal Aviation
-Administrator. Upon leaving office, he sent a letter to the President
proposing that a Department of Transportation be established, and that

1
such a department contain the Federal Aviation Agency. The Halaby

letter advised the President that a trané;er of the government's trans-
portation functions to the Department of Commerce, presumably to be
adﬁinistered by the Under Se;retary of Commerce for Transportation,

would not be desirable for two reasons: 1) such a transfer would meet
with serious political opposition, because the chief reason for estab-
lishing an independent Federal Aviation Agency had been the general
feeling that the Commerce Department did not handle its aviatioﬁ functions
well, and 2) it would not be sound administrative policy to have a Depaft—
ment whose primary concern was to foster business and commerce in general
assume the responsibilitg for services to and promotion of one segment

of the national economy. The Administrator recommended that while
onsolidation arrangeménts for the new Transportation Department were
underway, a National Transportation Council be established under the
chairmanship of the Under Secretary of Commerce for Transportation. Its
members -- probably consisting of the Secretary of State, fhe Secretary

of Defense, the Secretary of the Treasury, the Administrator of the
Federal Aviation Agency, the Chairman of the Civil Aeronautics Board, and
the Chairman of the Interstate Commerce Commission -- would advise the
President on transportation problems and bolicies and would coordinate

- programs involving interagency relationships.3



The fact that the outgoing Federal Aviatidh Administrator advocated
the abolition of his own independent agency and its absorption by a new
Cabinet Department caught the attention of the White House Staff, as
evidenced by the inéerest shown in the proposal by Mr. Charles Schultze,

Joseph A.
Director of the Bureau of the Budget. Mr. Schultze wrote Mr./ Califano,
Special Assistant to the President, that he and the Bureau supported the
recommendations of Mr. Halaby, as well as those of the 1964 White Houge
Task Forces on Go;ernment Reorganization and on Transportation, that a
Department of Transportation be created.u

The fact that-the Bureau of the Budget had been interested for a
long time in some form of reorganization of transportation-related
activities is clear from numerous documents found in the files of the
Bureau. These documents specificélly identify the problem to be dealt
with as the dispersal of responsibility for policy-making, and indicate
that a Department of Transportation would provide the best cure for the
problem. Other possible qrganizational approaches to a solution of the
problem, such as a National Transportation Council were considered and
rejected according to data found in the various documents?

.Mr. Schultze had serious reservations, however, about the creation
of a National fransportation Council, stating that i; would only further
complicate the pattern of government responsibility for transportation
policy. Such a committee~like arrangement, he said, céuldlproduce only
timid and non-controversial recommendations thatlwould 53 of little help
to the President; any policly statements would be "least common dgnominator'f

6

compromises, He did, however, recommend that a Transportation Investment

Review Board, consisting of the Secretary of Commerce, representatives

from the Council of Economic Advisers, the Treasury, and the Office of



Science and Technology, be set up to advise the Bureaﬁ of the Budget and
the President on transportation investment programs.7 Such a Board,

Mr. Schultze believed, would also provide invaluable experience for any
future Department of Tranﬁportation.

BEven before the Budget Director had endorsed the idea of a Trans-
portation Department, Mr. Califano had asked Mr. Alan Boyd, the Trans-
portation Under Secretary of Commerce, to head a task force which would
develop proposals‘for a wide range of transportation problems, among
which would be the problem of ending the diffusion of government respon-
s ibility in transportatibn by regrouping agencies concerned with trans-
portation activity.a The task force selected by Mr. Boyd had as ita'
members representatives from the White House Staff, the Bureau of the
Budget, the Council of Economic Advisers, the Office of Science and
Technology, the Departments of Commerce and Treasury, the Housing and
Home Finance Agency, and the Chaimenlof the Interstate Commerce Commission,
the Civil Aeronautics Board, and the éederhl Maritime Commission.

‘ On August 27, 1965 Mr. Califano sent a supplemental memorandum to
Mr. Boyd asking him to focus the attention of his task force on cértain
issues: 1) "a statement of general areas of interest for esfablishing
social goals'"-- the goals to be ambitious but attainable, farsighted but
realistic; 2) for each goal he was asked to auppiy an estimate of the time
required for the acﬁievement of the goal, and an estimate of the costs
involved.lo

The Boyd Task Force reported to Mr. Califano on October 22, 1965.

The report recommended that a Department of Transportation be established,



The Proposal to Establish a Department of Transportation

On November 24, 1965, Mr. Charles Zwick, Deputy Director of
the Bureau of the Budget, forwarded a memorandum to the Honorable
Joseph Califano, a Pfesidential Special Assistant at the White

. House, enclosing redrafts of earlier proposals for 1) a transpor-
tation organization in the Federal Government, 2) transport regu-
laiion, and 3) highway safety. The first of the papers just mentioned
proposed establishment of a Department of Transportation headed by a
new Cabinet officer, after discussing the problems inherent in
the transportation industry and the Government's efforts to assert
antrol over the transportation systems of the United Statés. Some.
of the difficulties af leastinx; attributed to the fact that the.

i

governmental units then charged with responsibilities re1atihg to
fransportation were disparate and uncoordinated. .Agencies exercising
some degree of control or influence over transportation included the
Undersecretary of Commerce for Traﬁsportation, an office created in
1949; the Federal Aviation Agency (founded as the Civil Aviation
Administration) which had been removed from the Department of Commerce
in 1958; the urban mass transit program, then a part of the Housing

and Home Finance Agency, the Civil Aeronautics Board; the Interstate
Commerce Commission and the Corps of Engineers of the Army which con-
trolled many aspects of cgnstruction and travel on the inland water-

. ways of the country.1
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The Bureau advocated creation of a new Department of Transportation,
eﬁen though it recognized'that such a proposal would be controversial.
Such a Department, it said, would provide "an effective means.of Eo;mu—
lating and imblemeuting comprehensive integrated national transportation
policies". It would serve as a focal point in the Cabinet to assure
that the Unifed States had transportation systems adeqﬁatg to both
peacetime and emergency negds. This early recommendation suggested
that the following administrative units be combined in a single
Department s

1) All transportation activities of the Department of

Commerce, the FAA, the safety functions of the ICC,
the Coast Guard, and certain functiéns of the Corps
of Engineefs. Cited as possible inclusions were the
'mass:transit activities of the Housing and Urban

" Development Department, the safety and subsidy func-
tions of the CAB, and the weather, coast and geodetic

2
functions of the Department of Commerce.

When the proposal received a favorable reaction from the White

House, Mr. Kallen of the Bureau of the Budget  elaborated his sug-



https://means.of

gestion for a Department of Transportation, completing the paper on
December 27. To the list of organizations to be consolidated in the
DOT he added the Bureau of Public Roads, the Maritime Administration,
the Alaska Railroad, the Great Lakes Pilotage Association, the Saint
Lawrence Seaway, and the safety and car service functions of the
Interstate Commerce Commission. Obviously there were additional
functions of agencies of the Federal government which might also be
included in the new Departmeht,such as the transportation functions
of the Department of Defense, but pending further study the Bureau
indicated that it was not recommending for inclusion the Panama Canal g
Company, the urban mass transit Activities of HUD,-the weather and coast
and geodetic activities of the Department of Commerce, or the safety
activities of the CAB,
The analysis contained in the recommendation stressed three
basic types of probléms arising from the U. S. Government's current
shortcomings in transportation:
a) Lack of policy consistency: Government investment and
regulatory decisions were being made piecemeal and with-
out relation to a transport plan of national policy. No
agency was assigned to study comparative benefits to the
nation of transportation investments, e.g. in highway
safety or in airline safety.
b) Lack of coordination among government agencies.
Decisions of the Corps of Engineers which affected
plant locations of many industries, shipping rate
structures and national freight carriers were not
reviewed by the rest of the Federal Executive agencies.
¢) Regulatory policy deficiencies. Some regulatory agencies

were assigned promotional, safety and other non-regula-
tory functions.



"

Surveying the resources of the agencies proposed for the new
Department, the éaper observed that joining all of these activities
would create a Depe;.rtment of about 50,000 employees who would administer
programs costing $6 billion annually. The new Department would have
cognizance of goods and services accounting directly or indirectly
for about 20% of the annual Gross National Product and about 14% of

the total civilian employment. 3
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Bureau of the Budget Task Force

Since the proposal for the Department of Transportation was
oﬁly one of several recommendations submitted.to the President to
assist in preparation for his State of the Union Address, the officers
of the Bﬁreau.learned only a day or two before the Address was delivered
on Japuary 12, 1966, that the President would recommend the Departmenf
to the Congress.. For that reason, no draft Bill had been prepared in
-the Executive Branch to iﬁpleﬁent the President's proposal, - Immedi-
ately after the President had recommended that the Department be
formed, a Task Force to draft legiélation was organized by the
Director of the Bureau of the Budget, Charles Schultze; its member-
ship included officers from the agencies proposed for inclusion in.
the Department.u The Task Force was chaired by another Aﬁsistant

Director of the Bureau of the Budget -- Charles Zwick.



First order of business for the Task Force was consideration of
a draft Bill to establish a Department of Transportation that had been
ﬁrepéred by the General Counsel of the Department of Commerce. Two
major issues required extensive consideration by the Task Force . ?1rst_
and most obvious was the question of the composition of the Department.
What organizations or parts of organizations should be included? What
functions should be considered appropriate for transfer to the new
ageﬁcy? The seconé major issue was the proper organization for'the De-

_partment itself.

With respect to the composition of the Department, the initial
draft Bill proposed that the functions of the Under Secretary of Com-
merce for Transportation and related activities, the Maritime Admin-
istration, and the Bureau of Public Roads should be transferred to
the Department. Siﬁilarly the Coast Guard would be transferred from
Treasury; the Federal Aviation Agency would be transferred intact;
some of the duties of the Civil Aeronautics Board, the urban mass
transit activities of the Department of Housing and Urban Develop-
ment and all the functions of the Interstate Commerce Coﬁmission
relating to safety in railroads, motor carriers, and pipelines, rail-
road car service and locomotive inspectidn were also to be trangferred.
The St. Lawrence Seaway and the Alaska Railroad were also obgious

candidates for inclusion.

i;wq_gpposition was anticipated from the aviation industry to the ____

proposal to assign



https://should.be

the accident investigation function of the CAB to a Department that
would also be responsible for operation of the air traffic control

. 8system. Ultimately the National Transportation Safety Board was
désigﬁed to circumvent any problems of this sort. Another problem
coﬁcerned the transfer of the Coast Guard from the Department of the
Treasury, of which it had been a part since its founding in 1?96. On
January 25, Under Secretary Joseph W. Barr of the Treasury wrote to the
‘Director of the Bureau of the Budget opposing fhe incorporation of the
Coast Guard in the new Department. After considerable negotiation with
the White House staff and others, Secretary Fowler withdrew the Treasury
objections in a letter dated February 1ll.

The "Commerce Draff" was understandably vague about the organization
of the Department. Iﬁ addition to the Secretary, it specified that the
Department would have two Under Secretaries, one of them for Policy
Development and Progrém Coordinaiion; five Assistant Secretaries, and
a General Counsel.sglt did not provide for a career Assistant Secretary
for Administration. Still unresolved was the question of whether the
Dep;rtment should be organized ﬁlong functional lines or whether the
statutory officers shculd represent modes of transportat:‘.on.6

| From its first meeting the Task Force was concerned with the
question whether Federal interest in urban mass transit could more

properly be left in HUD or transferred to the new Department.

I Yo oA s A e e A I ~




After considerable discussion in the Task Force, the issue was

referred to the White House. The final decision was not to mention

the issue in the proposed Bill., However, the President in his message
éccompanying the Bill as he sent it to Congress, suggested that he would
require the Secretaries of HUD and DOT to prepare a recommendation as

of its ultimate location to be transmitted to him within éne year of
the date of.the'paasage of the Act. The plan for the study and report
appealed to the Congressmen, who placed the requirement in the Depart-

ment of Transportation Act.7

Transportation Investment Standards. The most controversial

éection of the Department of Transportation Law was the section dealing

with transportation investment standards, in lafge part because the

famation of criteria and =;andards for the investment of United

States funds in transportation facilitieé was intimately bound up

with functions of the Army Corps of Engineers and their relationships

with the Congress. This problem came to the attention of the Task
Force at least by the meeting of January 24. Following agreement at

that meeting, Mr. Alfred S. Fitf, General Counsel of the Army, undertook

to draft a section on the standards. He submitted the first draft on

January 24, and followed it two day; later with a revision. In substance

the draft provided that the Secretary of Tfansportation would develop and

' revise the standards for formulation and economic evaluation of proposals




by all Federal agencies for the invéstment of funds in
transportation facilities, except for those facilities intended
primarily for the use of the agency. The standards and criteria
for evaluation of the transportation features of such projcts
were to bé developed after consultation with the Water Resources
Council and were to be compatible with the criteria for
evaluation of the non-transportation features of the projeéts..

Every survey or plan by any agency of the government
including a proposal for investing funds in facilities for which
the Secretarylof Transportation had promulgated standards and
" eriteria must_bf prepared in accordance with information provided
by the Secretary. Thereafter, the proposal muat‘be coordinated
with other Federal agencies, States, and local units of
government, and finally transmitted to the Bureau of tlke Budget
for disposition in accordance with law.B

During the next meeting of the Task force, the following
decisions were made about tle substance of the proposal for

the Department:



1)

2)

3)

u)

5)

6)

7)

8)

r

The provisioﬁ for a joint study of the urban transit
problem by the DOT and HUD was dropped.

The statement on investment policy drafted by Army
General Counsel Fitt was to be included in the Bill.
The Secretary of Transportation was to be added to
the Water Resources Council.

Some minor functions of the borps of Engineers were

to be transferred to the DOT.

The Coast Guard was to be added to the list of agencies

to be included in the Department.

The Car service functions of the ICC would likewise .

be transfefred to the Department,

As well as the safety functions of the CAB and "
4 ,

the ICC.

The Bill would provide for a separate safety board.9

During the meeting of the Task Force of January 28, 1966, the

decision was made to propose a Departmental organization modelled

on that of the Department of Housing and Urban Development. The

Task Force decided that the entities to be broughtinto the new

Y

Department should lose their separate identities, and that their

functions should be transferred to the Secretary in order to

permit him freedom in organizing the Department. It was also

planned that the large elements of the Department would be headed

10
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by Aduministrators who would report to the Secretary. A corollary of
that decision was that the Assistant Secretaries of the Department
would perform functional duties as staff officers to the Secretary,

rather than being line officers in the chain of command.lo

A major subject discussed on January 28 was the organization
of safety and the role of the National Transportation Safety Board, (NTSB)
the issue being whether the NTSB should be charged with making the
_accident investigations upon which its findings would rést. .éhe
Task Force decided that the Safety Board should have only five
members but that they should be given independent status by having
them. appointed by the Prasidenﬁt 'The operating Administrations

should be responsible for investigations rather than the Board.

All of these decisions were relayed during the afternoon of

January 28 to a panel made up of Secretary of Commefce.John T. Conner,

Director of the Bureau of the Budget Schultze, Under Secretary of

7 iR ;

Commerce Boyd; Commerce General Coun;ei Robert E. G;}és;'énd_uq. Califano of
the President's staff, who were constiﬁuted as a Policy Group to

review proposals for the President. In addition to the proposals

above, it was suggested that the DOT Bill include a requirement

that the Secretary of Transportation organize and conduct the

s - - =E r
[

i e
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Department in such a way that the operating agencies would not be

disrupted. That suggestion was apparently made by General William F.

Smsran  RmiE G . 1
‘McKee, Administrator of the Federal Aviation Agency.l

Specialized Personnel

From the beginning of the discussion of a new Department, it
was‘clear that its success would depe;d to a considerable degree
upon its ability to recruit unusually well quaiified personnel,
To accomplish the recruitment it would be essential to have
auihority to utilize special incentives such as supergrades a;d
Public Law 313 reeruitmen;. Oh January 29, Mr. Dean, Mr. Zwick,
Mr. Weiss, Mr. Seidman and Mr. Mackey diacﬁssed this problem with
Mr. John Macy, Chairman, Civil Service Commission. ‘Mr. Macy was of
the opinion that provision should be made for 18 to 20 appointees
with grades not to exceed GS-18, |

It would also be desirable to amend the Classification Act to
provide for aﬁ additional ﬁumber of supergrade officers, but Mr. Macy
did not approve additional P..L. 313 recruitment. It was immediately
evident that the iaw would have to be drafted to protec£ the status

and grades of those employees already working in the constituent agenciea.]'2
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. )
On the basis of all the changes agreed among the Task Force
members, a new draft of the DOT law was prepared by Mr. Gordon Murray

of the Bureau of the Budget and approved by the members of the Task

Force on January 31, 1966, ;

Features of the Draft Bill (1/31/66)

Compared with the original draft.ﬁill prepared by the Depar}—
ment of Cqmnerée, the new draft had advanced markedly toward the
fbrm of the Bill eventually enacted. In the declération of purpose,

a cléuse was added specifying that the national fransﬁortationlpolicies
to be developed by the new Department should be "conducive to the pro-
vision of fast, safe, efficient and convenient transportation services,
at the lowest cosf conéistent therewith and with the efficient utili-
zation and conservation of the nation's resouéces."

This draft ad&ed“a provision for a career Assistant Secretary for
Administration conforming with the organization of the newer agencies.
It also'con;ained a long Section 4 concerned with the National Trans-

; poftation Safety Bsard. -= .. The draft provided that the Board
would "exercise the functions vested in the Secretary by this Act with

regard to determination of the cause of transportation accidents and in

R .
.

the review on appeal of tfansporfation safety enfércement casng'hThé
Board was to be authorized to employ personnel but no mention was made
of the ide;'- of the Secretary providing administrative support for the
" Board that appears in the DOT Act. The new draft added certain érgani-
zations and functions to the list of those to comprise the Department;

; were A S e e e D
the segments now included/the functions of the Secretary of Commerce

regarding highways,
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the High Speed Ground Transportgtion function, the_F@A, including
the War Risk provisions of the FAA Act, the Coast Guard, the Mer-
chant Marine, those functions of the ICC relating to safety appliances
on railroads, and the riyers and harbors responsibilities of the
Corps of Engineers.

The section oh transportation investment standards was con-
siderably expanded and a new section was added dealing with the )

rélationship of the Department of Transportation with the Appalachian

Regional Development program.

Comments on tﬁe Draft Bill

On February 2, 1966 the draft bill was revised slightly to
include provision for the supergrade personﬁel to be assigned in the
Department, ana the draft was_circulated for camment to the égencies
to which members of the Task Force belonged. )

The Department of Interior approved the proposal fof the new
. Department, buﬁ nofed that the new législation‘would'téﬁnsfer_the
Department of 'Comerce's respt‘msit.:ili_ty under the U. S. Fishing Fleet
Improvement Act of 1964 but would not alter the role of the Department
of Interior. That Department recorded its willingness to take into
gonsidération the Information furnished by thé Secretary of the DOT

in preparing its own transportation investment plans. It was also

aware that the President intended to transfer the administration of
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the Alaskan Railroad to the newlDeﬁaftment; Interior had no objection
to the traﬂ;fer.la R

The Post Office Department, while favoring the énactment.of the
- Bill, todk exception to a provision in the draft by which the
Secretary of the Department of Transportation would have responsi-
bility for making recommendatioﬁs cdncerning thelaubsidization ﬁf
civil airlines to permit them to furnish transportation to the
Imails. The Postmaster General indicated that the Post Office
Qhould have responsibiiity for determining whether the ;irline avail-
ability was adequate, and therefore believed that the requirement
for tﬁe Seeretar? o§ Tranaportafion to inform the Civil Aeronautics
Board concerpihg the Post Office needs for Trangportation ahould-be
atrickeq from the Bill._lu .

The National Capital Transportation Agency also agreed with
the purposes of the Bill, thoqgh it noted that the Bill did not
have any effect on the Transportation Agency; itlprovided a rationale
for the fact that the Bill did not change the status of the Agency,

and should have no effect upon it.l>
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Presumably because the Depaftment of Commerce would have so
many of its subdivisions involved in the proposed new Department, its
comments were more numerous and more substantive than those of other
agencies. For example, Comﬁerce suggested an explanation for the trans-
fer of certain Commerce functions in Appalachian Regional Development
to the DOT and supplied the draft provisions to accémplish the
trgnsfer; especially significant were powers relating to the con-
struction of highways in the Appalachian area. The suggested amend-
meﬁts would require.tPe Aépalachian Regional Devélopment Commission
"to submit all of its recommendations for road construction to the
Secretaty of Commerce who would transmit those he approved to the
Secretary of Tranéportation. Federal assistance wtuld not exteed 50%
of the cost of any prbject, and funds would be transferred from Commerce
to Transportation to be used in the road construction.

Other provisions would transfer to the DOT Department of Commerce
tunctions relating to bridges, high speed ground transportation,
guarantees of Ioans for purchase of aircraft; war risk insurance,
Great Lakes Pilotage, and the Merchant Marine, includlng the subsidy
. function for merchant vessels.

Commerce suggested that changes be made in the draft bill, e.g.
to permit the NISB to initiate accident investigations, and to pemmit
tﬁe Deﬁartment to supply necessary medical facilities and housing in

areas where they were not available through normal commercial channels.
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Other minor changes were also suggested.l6

In its comments, the Federal Aviation Agency argued that since
the functions of the FAA would remain thehsame in the new Depart-
ment, the law shbuld state that fﬁe FAA organization would remain
intact. Since the Administrator of FAA ﬁas already compensated at
Level II'oE the Executivé Salgry scale, FAA argued that the Under
Secretary of T?anapo:tation should also be compensated at that level,
since he would be supervisor of the Administrator of FAA. It also

. 7
strongly urged inclusion of language to-insure that the investigation °

function for ai;craft accidents would remgin completely 1ndepend¢nt.l7
The Civil Service Commission gonfined its comments on the
.draff Bill to personnel matters since the Commission would not be
concerned with the ma jor purposes of the Bill., The Commission
"objected that the Bill would have given the Secretary unprecedented
authority independently to appoint officefs to positions in Executive
Level III ;nﬁ to take other related actions. It also criticiééd a
proposed gr;nt of authority to the Secretary ;o-fix ;alhries adminis-
tratively for certain catégories of positions withoq; regard fo the
Classification Act.;a . , o

The Interstate Commerce Commission also commented extensively

on thg'drafi of the DOT Act. It stated realistically that no
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actual savings in funds should be expected from the formation of the
DOT. The Commission did not object to transferring to the DOT its
fuﬁction? relating tﬁ motor carrier safety, railroad safety and
car service. It reiterated its understanding that the economic
regulgtory functions of thé Commission wére to ﬁe left intact; it
should also retain its power to establish compensation to be paid
for the use bﬁ locomotives, cars or other vehicles not owned by the
carrier using them. The Cgmmission insisted that it should retain its‘
right to suspend or revoke operating authority for those carriers that
willfu_lly violated safety regﬁlations, 8ince that sanction had proved
to bé effective. The Commission stated that the Act should contain
a provision to.the effect that the District Courts could review
rulings of the Secretary in car safety and car service matters, just
-as the Courts could review similar rulings of the ICC. Fiﬂélly, the
‘Commission suggested that the Government's functions imposed by the
Standard Time Act should also be transferred to the new Department.
The Civil Aeronautics Board prPteated fhe intention‘of the
Biil_to transfer to the NTSB the safety appeal and accidenf investi-
gation fuﬁctians of the Boafd, arguing that it had_successfully
conducted those functions for over 25 years. It atfributed its

success primarily to its independence and emphasized that the
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proposed NTSB ‘did not appear to be sufficiently independent to
‘inspire confidence. The Board noted also that it had developed a
series of investigating teEhniques far less formal that the adversary
proceeding sometimes used for similar investigations and recommended
those techniques to the Board. Similar arguments were advanced
- against iransferring the Board's safety appeal functions. With
respect to subéidy functions, the Board did not object to the proce-
duFe laid down in the propoigd legislation; tha; procedure would
require the Board to take into consideration any principles and ’
criteria prescribed by the Secretary of Transportation but leave the
. Board with its éiscretion unimpaired in gi} such cases.20
The Department of Justice in its comments on the proposed law
made seﬁeral suggestions for éhanges in language which would make
the ﬁeaning of the law plainef, but did not comment on the intention
or the implications of the law.2l |
One of the agencies most concerned in the establishment of the
new Department -- the Coast Guard -- submitted its comments to
General Counsel of the Treasury, Fred B. Smith on February 9. Admiral
E. J. Rolan&, then Commandant of the Coast Guard, emphasized the neces-

sity to safeguard the organizational integrity of the Coast Guard in

transferring it to a new Department so that it would be instantly
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available to serve with the Navy ig the event of war. He suggested
that organizing the Department according to modes of transportation
would be desirable; he agféed that it would be desirable to have the
NISB review decisions made within the Department's Administrations
rather than staff itself for iﬁdependent investigation and action.
Several additional organizational arrangements péculiar to the Coast
Guard would have to be provided for in the legislation, according to

Adairal Roland.**

New Drafts of the DOT Bill

On Saturday, Fébruary 5, the Task Force resumed its meetings,
havinglbefore it some of the comments of the government agencies
concerned, as gutlined above. It appeared that the Bill would be
transmitted to Congress on February 10, so there was some urgency to
complete the drafting effort. The members agré;d on resolutions of
numerous problems still remaining in the draft of the Bill; for example,
all work concerned with National Capital Transit was halted and it was
decided that the Bill would not mention that agency, aiﬁce its charter
was concerned with the problems of one city only.

.On the same day members of the Task Force met with Chairman
John Haqy of the Civil Service Commission to reconsider problems of

personnél rank and compensation. The group agreed upon a structure

for the Department which would include a Secretary, an Under Secretary,
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four political Assistant Secretaries, a career Assistant Secretary
for Administration, and a General Counsel. Mr. Macy concurred
‘ _'with the proposed organization and also agreed to the allocation
to the Department of several Executive Lewvel positions, including
one at level III, three at level IV, and six at level V. It was
thought that the FAA Administrator would occupy the level III
position and the Administrktora of the-other Administrations would
occupy level IV positions. There was discussion of other possible
pésitions at-levels higher than the regular Civil Service, including
GS-18 positions for Qembers of the ﬁTSB and a level V position for
the Chairman. 1In addition it was agreed that a savings clause should
be included in'the‘Bill to protect the positiond of civil servants
transferred in the component organizations for a period of at least
one year ;fter the activation of the.Department.23

ﬁy February 7, the Task Force had completed a new draft of the
Bill,Iincorporating the changes just discussed; these included
several designed to re-emphasize the mili£ary function of the Coast
Guard. The Bili would also amend the Glﬁssification Act to provide
for # total of 2425 supergrade positions so that the Department
might :eceive an equitable number; it also provided for judicial
review of actions taken under powers transferred from the ICC. A

new provision specified that the Secretary would submit to
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- the Congress within two years a codification of all laws trans-
ferred to‘the Secretary and the Department by the Bill.zu

On February 10 the Task Force had a special meeting to discuss
the problems raia;d by the Coast Guard concerning its place in the
new Department. The Task Force agreed that the language used to
tran;fer the Coast Guard into the Department should clearly indicate
that the status of the Coast Guard would be the same in the Depart-
ment as it had been in the Treasury ﬁepartment. Task Force members
agreed that_the legislative history shoulq emphasize the intent of

the law to preserve the organizational integrity of the Coast Guard.

. The February 14 Draft.

By February 14, the General Counsel of the Department of
Commerce had prep;red a new draft of the DOT law which he circulated
to members of the Task Force. Though it followed the general lines
of the draft prepared on February 7, it incorporated numerous
changes that had been hammered out in the course of the Task Force
digcussioﬁs. Section 5 relating to the rule-making powers of the
Safety Board was simplified by_deleting the phrase, "including rules,
regulations, and procedures for the conduct of accident investiga-
tions.” That phrase was incorporated in Section 5(i), thus
autho?izing the Safety Board to make recommendations to the
Secretary regarding rules for copducting the Board's accident

investigations.
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Another section of the proposed law was altered so as to
preclude ihe Safety Board from delegating to the Secretary or to
operating units in the Department the power to participate in
determinations of the probable cause of air accidents. Since thg
Department was to provide the support services for the National
Transportation Safety Board, seefions concernipg appropriations to
the Board were deleted as unnecessary.

A most important change transferred the Coast Guard to the
Department, instead of transferring to the Secretaryl"the functions,
powers and duties of the Coast Guard' as the earlier draft had
provided. Other changes were made to make the affected sections
conform with the changes just mentioned.

Some of the changes related to personnel, providing for
changes suggested by the Civil Service Commission and also for
payment of salaries of appointees to Department positions even be-
fore the engire act became effective; i.e., 90 days after the Secre-
tary took office.zs | .

On February 14 the Task Force met and made some revisions and
additions to the draft bill of February 14 just discussed, and in
addition, considered and adopted ianguage to authorize the utiliza-
tion of military personnel in the new Department. Although it was

not then certain when the President could send the message on
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transportation to the Congress, the Task Force continued its plan-
ning and assembling of briefing materials to be used in Congressional
Committeea.26 | |

In addition, the Task Force during its meeting of February 14
decided that the summary of the Bill should contain separate explana-
tory paragraphs on the Safety Board; the investment provision, and
the organization of the new Debpartment.

Since the draft of February 14 formed the basis of the document

submitted to the Congress by the President on March 2, the essential

provisions are summarized below:

Purposes: Congress found a Department necessary to assure the
coordinated and effective administration of the transportation pro-
grams of the Federal government, to facilitate and encourage the
private developers of transportation modes, and to provide leadership
in identifying and solving transportation problems.

Establishment: The Department was planned to have a Secretary

and Under Secretary and a group of four pplitical Agsistant Secretaries;
. whose functions were not delineated. The Secretary was enjoined to

a ssure that the functions transferred to the Department were continued
with;ut interruption. He was granted numerous powers appropriate to
Cabinet officers, subject to the restriction that his acts would be
subject to judicial review to the same extent as those same acts were

so subject when taken by predecessors in other Departments.
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NTSB: The Board was established to exercise functions either

assigned or transferred to the Secretary concerning =~ determination
of causes sf accidents and review of actions taken to suspend or alter
any license issued by the Secretary. It is to be independent of the
Secretary in‘tﬁe performance of its functions, but will receive adm@nis-

trative support from the Department. The Board can make recommendations

to the Secretary on_;ranaporta}i@n_gaféixiiﬁa_fgzgg and '

procedures for the conduct of accident investigations.

Transfers to the Department: Beginning in Section 6 of the Bill,

clauses transferred to the Department the staffs, duties and functions

oflnumerous existing organizations, including functions assigned to the

Under Secretary of Commerce for Transportation, the Bureau of Public Roads,

and the Maritime Administration. In addition, the Coast Guard, the FAA,

the safety functions of the Civil Aeronautics Board, the safety functions

of the Intersiate Commerce Commission, and certain functions of the Army
.-Corps of anineers became part of the Department.

Transportation Investment Standards. One of the most controversial

provisionsof the bill (Sec, 7) dealt with the requirement for the Secretary to
develop standards and criteria for public investment in transportation.

The Secretary was to be directed to consult with the Water Resources

Council in preparing standards applicable to transportation featqrea of
multipurpose water resource projects.

Amendments to other Laws: All of the changes and reassignments of

functions just listed required the careful adjustment of the provisions

of many other related Federal laws. The amendments were set out in
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Section 9, along ﬁith the provision for the establishment of a
working capital fund for operating the administrative services of
the Department.

Suﬁmagzz The draft of the section-by-section summary was
submitted to the Task Force members by Mr. O'Keefe, as were addi-
tional péragfaphs designed to broaden the authority of the Secretary
in exercising functions transferred to him and to protect the integrity
of the Coast Guard so that it could be readily transferred to the Navy
if necessary.27 , g | ¢

The ;ection-by-aection sumnary was intended to offer not just
a precis of the Bill's proviaions,.but to some extent at least, an
explanation for them. In addition, howewver, Mr., O'Keefe planned to
obtain from his colleagues in the Task Force separate and more com-
prehensive explanations of such coqtroversial sections as the invesﬁ-
ment provigion and the provisions relating to tﬁe Safety Board.

Mr; Fitt, General Counsel, Departmen£ of the Army, agreed to supply
the explanation of the investment provigisn since it related so
directly to the functions of the Corps of Engineers of the Army. An
e:pl#nation for the Safety Board proviaion was to be prépared by

28
Mr. Nathaniel Goodrich, General Counsel of FAA.
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On ‘tie: next day Mo, O'Reste forwarded deafts Lor suggested changes
in the bill relating qto the Secretary's authority, to the effective date
fo r various actions under the law, and to the appointm‘ent of personnel |
of the Coast Guard to ptlasitions in the Department. A further change
proposed that the Secretary be authorized to employ military personnel
on detail in carrying out his functions. Such military personnel were
n;t to be aubjec; to direction or control by military superiors insofar
as departmental duties were concefned. Yari.ous other minor changes in the

29
bill were noted.
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General Concept of Organization and Management

A subcommittee which met concurrently with the Task Force was considering
problems of organization and management in the new Department. The group
agreed upon the following statement to establish a basis for its planning:

The Department must initially be administered through a
group of program-oriented administrations and corporations
each of which will report directly to the Secretary and
Under Secretary. All other officials (such as the Assis-
tant Secretaries) will be regarded as staff to the Secretary
and will assist him in the general leadership of the Depart-
ment and its external relationships.

This concept was firmly established by January 17 and was maintained when

30
the Department was activated. . o

.

" The rest-of the paper recorded decisions of the subcommittee and
questions remaining for settlement by the Task Force. These issues dealt
with the number and pay of the secretarial officers and also of those
officers holding supergrade and special compensation jobs. A most signi-
ficant section of the paper specified that the existing agencies to be
incorporated in the neﬁ Department would be abolished, and all their
functions.and ﬁowers transferred to the Secretary of Transportation, but
also that the Secretary would be enjoined to éxercise his powers with dﬁe
regard for the continuing and effective performance of essential tasks.
Another section dealt with the coﬁpositioh and functions of the NTSB.

‘ﬁt a meeting of the Organization and Management Subcommittee on
February 17, 1966, Mr, Dean reported that in general the conceptual

paper had satisfied the Task Force. A discussion arose concerning the

—— ——— - A
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+ Director of the_
functions to be performed by the Assistant Secretaries. Mr. F.C. Turner,/

Bureﬁu of Public Roads,proposed an organization chart for the Department
which he had prepare& on behalf of the Bureau. It would have made the
Assistant Secretaries line officers in charge of the Federal Highway
Administration, the Federal Railroad Administration, the Federal Mari-
time Administration, and the Fegeral Aviation Administration. Mr. Turner
argued that ihis arrangement would shorten the Secretary's line of com-
munication, combine the policy and directive responsibilities for each
mode, assure speedy and knowledgeable decisions, and avoid the possibility
that an Assistant Secretary would not have enough to do. In the other
prppoaed orgénization, he asserted, an idle offic;nl could.concentrate

on a particular mode and in effect still become an in-line official.

Tﬁe consensus of the group was that the dangers mentioned by Mr. Turner
would not develop and that his organizational proposal should not be adopted.
The Subcommittee opted for functional Assistant Secretaries.

A corollary of the functional assignments for Assistant Secretaries
would be, according to Mr. Dean, that each Administration would have its
own capacity for administrative support functions, but the Secretary's
office would have corresponding policy-oriented sections that would not
have large operating staffs. |

A lengthy discussion followed concefning the Department's responsibility
for safety promotion and accident prevention. The subcommittee decided to
state the Department's accident investigation function in such a way that
‘the Secretary would retain some flexibility in these investigations.

b4

_Numerous other suggestions were considered, but none was g@épggd.
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On the basis of the discussions in the Task Force, Mr. O'Keefe
prepared another draft of the DOT law which he characterized as "the

‘ 32
final draft" and forwarded it to the Task Force members on February 24

Substantially this draft was adopted by the Task Force to be submitted

to the President. When he approved it, preparations were made for the

“~
President to send the draft bill to Congress.
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Congressional Consideration of the Proposal

-

When the Administration had finally decided upon the content c;f
the proposal to establish a Department of Trahspottation, Congressional
sponsors had to be sought. Congressman Chet Holifield of California *
was chosen to introduce and sggnsor the Bill in the House. He was the
senior Democratic member of the House Committee on Government Operations,
and of its Subcommittee on ExecutiveIand‘Législative Reorganization which
condueted'the hearings on the Bill. Senator Warren G. Magnuson bf
Washington introduced and sponsored the Bill in the Senate. Hearings
were conducted by its Committee on Government Operations under the
Chairmanship of Senator John L. McClellan of Arkansas.
To accompany the Bill as it was introduced in both Houses of Congress,
" the President forﬁarded a carefully drawn message urging that passage of
the Bill would ﬁontribute greatly to the public safety and convenience.
Recognizing the paradox of the American t'ransportation system -- that it
"is the largest and best developed system in the world, and yet wasteful
of lives and resources and inadequate even for the present generation--
the President argued the 1m§ortance of tranportation to the natién. in
a sentence often quoted since, he wrote that "In a nation that spans a
continent, transportation is the web of union".
The President outlined the massive -- almost overwhelming-- growth
of transportation-oriented activities in the United Statea_in the :
previous twenty years, noting that transportation consumed a major
segment of American productive capacity,-and in turn contributed’heavily

to the output of the American economy. The President observed that the

* He was the senior Democratic member (next to Chairman Dawson) of the
House Committee.
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stati;tics, however impressive, did not characterize a healthy system
when waste and inconvenience confronted the users of transportation:
Because the penalties of maint#ining the inefficient system were so
great and the potential rewards of building an efficient system were
equally gz:ea.t, the President c’alled for the organization of the new

-

Department of Transportation. '

The President listed the functions to be transferred to the new
Department and explained the operations of the proposed new organizations
such as thé National Transportation Safety Board. He explained the
relationships of the Department to other agencies of the Government to
indicate the reasons for transferring parts of some agencies' functions
and not other parts. As examples he cited the subsidy functions of the
Civil Aeronautics Board, the navigation programs of the Corps of Engineer;,
international aviation, and urban transportation which would not be trans-
- ferred by the new Iawi Some functions were relevant to two or more Depart-
‘ments. In the case of urban transportation, for example, the President
said he was askﬁng the Secretary of Transportation and the Secretary of
Housing and Urban Development jointly to recommend within one year how
Ithe urban transportation function should be managed in the Government.

‘The President laid out the major dutLes which the new Department
would perform, including coordination of the transportation-promoting
programs of the country, promoting of research ;nd development to bring
the new technology to bear on the needs of transportation'in the U. S.,
promotion of safety in all modes of transportation, encouragement of
private enterprise to take full advantage of new technology, encourage-
ment of the carriers to provide high-qualitf, low-cost service to the

public, conducting of systems analysis to strengthen weak parts of the
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'system, and developing of investment standards to assist both
Governﬁent and indusiry.' .

The President noted explicitly that his recommendation was not
- designed to alter the economic regulatory fuqctions of the Interstate
Commerce éommission, the Civil Aeronautics Board or the Maritime Commis-
sion. Perhaps his most seri;Ls conéern was with safety; he was appalled
that 50,000 Americans would be Ei116d G the highways in the coming year.
The President believed that with adequate and properly.coordinated '
safety programs the new Department could slow the highway death rate.
He believed that the new Department would promote the SST more actively
and devélop more advanced concepts for all modes of transportation.
Systems research and applications of technology gould help bring ration-
ality into the U. S. transportation system. The choice whether ts accom-
plish the improvement by enacting the proposed legislation was then up
to the Congress.33 .

Accgmpanying the text of the bill and the President's message, the
Senate Committee also printed the text of an analysis of the bill and
of the briefing book submitted by‘the Task Force. The analysis was
preparéd by the Committee's staff, particularly by Dr: Eli Noblemanf

“The long-term, overall policy objective for the Government,

according to the analysis, was "to place greater reliance on market

control and on business initiative and decision-making and less on
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Government regulation and promotion". Once the Federal Governmentnhad

.reconstructed its own machinery, it could move confidently to help

modernization of major national transﬁortation policies. -
The analysis noted that the administration briefing paper had

stated that the President would transfer to the Secretary by Executive ‘

Order responsibility for the St. Lawrence Seaway Develoﬁment Corporation

and the Alaska Railroad. No decision had been made, however, with

respect to two other 3gqygrnmen§L3§gqn§gg§§§ba active in transportation: the

Panama Canal Company, and the National Capital Transportation Agency.
‘Even though there were numerous Government agencies dealing with
tragaportation issues that were nof.to be included in tﬁe Department,
they would be expected, according to the proposed'law, tb adhere to the
overall policies, standards, and criteria established by the Secretary
of Transportation. The_paper listed 26 agencies or parts of agencies
that had transportation-related functions in addition to their major
~@ncerns, but were not to be included in the Deparfment. These included
1).agencies whose primary fuﬁction is national security; 2) agencies
with civilian pfograms fh which transportation plays some part, such as
the Forest Service and the National Park Service; 3) agencies with
multipurpbse programs of which transportation is only one of several
interrelated elements, such as the Corps of Engineers; 4) agencies
which have transportation responsibilities whose principal functions
were unrelated to the transportation function, such as the U.S. Public
Health Service; 5) regulatory agencies that need independence from the

other executive branch agencies, such as the Federal Power Commission
4 ‘ \

;_EE_EEE_E£V11 Aeronautics Board.3
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- The Transportation ;pdustry and the Bill

Officérg associated with Under Secretary Boyd knew that previous
e fforts to devise some type of government structure to d;al with trans-
portation_problems had faltered in Congress because the representatives
of the industry had been eit@gr completely hostile to the effort, or had
given it only lukewarm support. They therefore began a series of inten-
sive briefings and discussions with indus;ry leaders with the result
that when the legislative hearings wére'held, there was respectable
industry support of the bill, and little real overt opposition. Typi-
cally, industry épokeSmen testified in fawr of the concept justifying
t he bill, but said that its provisions should not apply to their parti-
cular part of the industry. s |

Concurrently with the introduction of the bill in Congress, a
series of briefings waé begun. The senior officers of the affected
agencies, leaders of the transportation industry, and members of the
'press were given separate briefings‘at the White House. These briefings
and intensive efforts by Department of Commerce officers fo persuade
individual members of the Congress to support the bill apparently suc-

o ‘ 35
ceeded in producing the necessary votes to assure passage of the bill.
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Hearings: Senate Committee -- First Phase

Introduction of S. 3010. On March 2 Senator Warren G. Magnuson

introduced the bill which had been prepared by the Task Force. In
his introductory remark? after reviewing the several bills on
creating a Department of Tra;sportation which had been introduced

in earlier years Senatar Magnuson came'quickly to the esﬁential point
about the proposal. It was obvious that.transportation was becoming
more important in the national economic life each day, but yet, he
said, there was "no one in the present Government organization, other
than the President himself,_who has authority to coordinate many
aspects of Federal transportation policies énd_programs"-

Following introduction of the Bill, three Senators -- Ernest
Gruening, Gale ?. McGee, and Claiborne Pell -- joined " Senator
Magnuson in urging favorable action on the Bill, whicﬁ wﬁ# referred
to the Committee on Government Operations. The Bill re#ched the
" floor of the Senate again on September 29, 1966; meanwhile, Hearings
had been held in the Committee and the Bill had been extensively

re-worded.
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The Senate Committee on Government Operations began ité hearings
on S3010 at 10:10 a.m. on March 29,’1966.. The first witness to be heard
was Senator Warren Magnuson,.of the State of Washington. Although he was
Chairman of the Senate Commerce Committee, Senator Magnuson said that
since his Committee had not yet taken a position on the Bill, he would
speak for himself only. Magnuébn supported the enactment of §3010, with
some exceptions which he explained. For example, he insisted that it
was unwise to split the car service functions of the ICC between it and
the Depart;ent of Transportation; ﬁe advocated transferring thé entire
£unction to the Department. He thought that Section 7 on Transportation'
Investments should be studied and clarified. Better coordination of
investments was essential, of course, but Magnuson thought that a series
of regional economic analyses was needed for guiding investment in both
public and private sectors. Thgse analyses would be of grehter value
than the Federal criteria in deciding upon investment strategy.

While he was aware of the need for the FAA and its work, Senator
M;gnusoﬂ knew that the future of air transportation-depended upon its
effective cooperation with other modes of tfansportation. Senator
Magnuson questioned whether the proposed shift of CAB functions to the
Department was either necessary or desirable, but he did favor the
transfer of the FAA to the new Department. He ﬁas disappointed that
the Bill did not give the Secretary more aﬁthority with respect to the
transportation services purchased by the Federal government since the

government transportation cost for any given year was about $4 billion.
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The Senator made several suggestions about internal organization of the
Department and appeared to favor assigning modal responsibilities to the
Assiatant Secretarie’s. 'He favored giving the Secretary authority to
represent the public interestlin merger proceedings and also favored
transfer of the Merchant Marine and Coast Guard interests of the Govern-
ment to the new Department. He insisted, however, that the Administrators
of FAA and the Bureau of Public Rogds should continue to be Presidential
appointees. This'was essential to protgét the power of the Senate over

- these key officials.

The Administration's rationale for the Department was presented by
the Director of BOB, Mr. Charles Schultze. The President and Congress,
he said, would profit greatly if they were able to look to a single
department head for all information and assistance in transportation
matters, pgrticularly in the formation of a national transportation policy.
Formation of government programs to promote safety in all modes of trans-
portation, particularly by programs of research, would be greatly simpli-
"~ fied by a new department. Mr. Schultze stres;ed the additional gains to
be anticipated from the improvement and coordination of transportation
throughout the country, the éloaing of information gaps to facilitate
the identification of both problems and solutions, and the coordinatiop
and re-orientation of research activities. ’ '

Mr. Schult;e said that the proposed deparfment would requiré expen-
diture of additional funds -- perhaps 5 million doliars per year -- but
that thé increased effectiveness of other transportation expenditure
could be worth more than that sum. Even without consideration of the

possible Iong-term'savings, the administrative costs for the department

~would be less than one-tenth of one percent of the cost of Federal trans-
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)
portation programs. Savings might be anticipated from economies resulting
from consolidations in such areas as computer utilization, aircraft main-
tenance, research useful to more than one component of the department,

and common use of medical facilities.

. It was also important to take account of those agencies whose
functions would not be affected by the proposed legislation. The
economic regulatory functions of such commissions as the ICC, for example,
would not be affgcted, nor would the majority.qf the functions of the
Corps of Engineers. For the moment the urban mass transit functions
would not be affected either. The major purpose of the Bill, said
Mr. Schultze, was not to change the content of the government's trans-
portation programs, but rather to establish an "appropriate adminisfra-
tive instrument" for formulating and executing policy.ss ]

The Cabinet Officers whose department would be most seriously
affected by the Bill under consideration was the nex£ witness --
Hﬁnorable John T..Connor, Secretary of Commerce. Secretary Connor
o reiterated ihe now familiar arguments of the administration in favor of
the new legislation, and emphasized the importance to national growth
of the transportation function. . A trillion dollar economy, he said,
is now in view and to support it with transportation capability will
require such extraordinary planning and management that a new Department
is needed. In response to questioning, Mr. Conﬁof said that the size and
functions of the Department of Commerce would be radically reduced by the
establishment of the new Department. He nonetheless favored the idea,

however. While the Commerce budget for 1967 was five and one-half billion

dollars,-about four billion six hundred million dollars were for programs
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destined to be tFansferred to the new Department. 7,350 employees of the
Department of Commerce total of 32,000 would also be transferred to
Transportation. The'aeeiingly great imbalanca between dollars and
numbers of people to be transferred was accounted for by the Highway

Trust Fund, management of which would go with the Bureau of Public Roads
to the new Department of Transportation.37 )

Major General R. G. MacDonnell, Acting Chief of Aruy Engineers, was
next called as a witness with respect to the felationship-of the new
Department to the Corps gf Engineers. General MacDonnell reported that
the Army favored the enactment of the Bill to establish the Department,
{Efgzéﬁgﬁi{;hat thé Bill would shift éo the new Department the responsibilL

Ify éor regulation of anchorages for vessels and for alteration and
operation of drawbridges and other bridges which might interfere with
navigation. Under the proposed Section 7 the Corps of Engineers would be
required to make their studies of navigation projects in accordance with
" the standards and criteria relating to project economics established by the
.‘_Secrgtary of Transportation. The Secretary would also be required to con-
. sult with the Water Resource Council to insure coordination between the
econbmic standards and criteria he establishes and the existing procedures
I.governing Federal water resources development programs. Following the
explanation offered 5y General MacDonnell, Senatggﬁﬁcgiellan And he dis-
cussed in detail the precise changes in the activitizs of the Corps of
Engineers that would bé required by the DOT Act. The.testimony brought
out that the Corps of Engineers alreadf relied upon the Department of
Commerce fo furnish the type of information that would be forthcoming

from the new Department. Even though from the standpoint of the
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Engineers the process of authorizing waterway projects might be the same
under the ﬁew Dep;rtment as it was uﬁder the Commerce Departmént, General
MacDonnell noted that the DOT would develop expertise in all modes of
transportation, not just water transportation; for that fea;on the water-
way projects could be better planned with respect to the forms of trans-
portation in the United States. He also made it clear that the Secretary
of Traﬁsportation would not have a Geto over the projects develéped by the
Corps of Engineers.because tﬂe process by which projects were developed
was already‘well established; thé special relatiénahip between the Public
Works Committees of the Congress and the Corps of Engineers would remain

:undisturbed. Thus, tﬂeISecretary of Transportation might respond negatively
when allowed to review a project fhat had been propoaed by a Congressional
Committee and planned in detail by the Engineers. ﬁut,lif he did, his

negative response would be supplied to the Public Works Committees of Congress

along with the project. Tﬁe Secretary of Transportation would not be able to
prevent a report on a project from bging made to the Congréssional Committees
by the Enginéers, any more than the Secretary of Commerce could at the time

of the hearing. Cﬂairman McClellan emphasized that he particularly wanted the

legiSIative history to show this limitation on the power of the Secretary.3é

Asgsistant. Secretary Charles ﬁ. Haar of the Department.of Housing

Iand Urbaq Development next appeared as a witness to support the Adminis—k
tration position on the creation of thé Department. ﬁUD had a special
interest in the content of the legislation, since under its own legis-

‘lation HUD has as parf of its program resbonQibilities an obligation to

assist metropolitan and other urban areas to plan and coordinate all
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aspects of their owﬁ development. In most such situations transborta-
tion is a major element in the planning. In addition HUD also had to
administer the Urban Mass Trﬁnsportation Act of 1964, It was established
Federal poiicy, Mr, Haar said, to require planning for a balanced trans-
portation system as a prerequisite to Federal assistance for both high-
ways and other mass transport projects.

The DOT Bill did not change any of these established policies or

programs but asked that the Secretaries of HUD and Transportation,

[after a year's operation of the Department of Transportation, collaborate”

._on_a recommendation to the President concerning the handling of urban :
transportation. Mr. Haar emphasized that urban transportation is involved
with many facets of life -- how land is developed, how housing is located
and how people live. These are not properly aspects of transportation,
but are influenced by transportation availability.

s Abraham A.

*During the discussion Senator/Ribicoff expressed dissatisfaction
with the arrangement to leave the location of urban mass transit
undetermined. ~He regarded the arrangement as unnecessarily wasteful.

He and Mr. Haar discussed at some length the reasoning behind the
39
unusual arrangement.

Opening the discussion of non-governmental interests in the
proposed DOT, Mr. Charles Shumate and Mr. A. E; Johnsbn of the American
Association of State Highway Officials, supported the legislation in

general but expressed concern that the '"50-year partnership between

.the States and the Bureau of Public’ Roads" might be upset by the new
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arrangements. For that reason they advocated that if the Department were
established, the Iééislation’should be drafted to make sure that the
Bureau of Public Roads and eépeciallf the Federal Highway Adminisfrator
would retain autonomy, with authority to commit the Federal government

to expenditures.

Both the Bureau of Public Roads and the Highway Administrator
should remain at a very high level in the Department, Mr. Shumate said,
so that the Admiﬂlstratot would have unhindered access to the Secretary..
Mr. Shumﬁte was particularly concerned that the Highway Trust Fund should
remain inviélate, to be used only to build highways and appurtenant
structuresl He said he was not certain that Section 7 of the proposed
Act would protect the highway' fund.

Also_of concern to Mr, Shumafe was the questioh wﬁethar the Federal
Highway Administrator would be appointed by the President with confirma-
tion by the Senaté. He insisted that the Administrator should have the
s;ature‘conferred by such appointment?

. After £he close of Mr. Shumate's testimony, the Senate Committee

Y

held no more héarings until May 3, 1966.




Hearings: Senate Committee-Phase II

In opening phase II of the Senate Hearings on May 3, 1966,
Senator McClellan stated th.at since March 30 the Committee had
received about 50 requests to appear to testify on S, 3010. Although
no formal hearing had been conducted for over a month, members of
the Committee and its staff had communicated with Mr. Boyd and members
of his group at Commerce, as had other members of the Senate. One
~of the most important. witnesses was ‘Senator Monroﬁey who was parti-
cularly interested in both aviation and water resources.

According to a memorandum prepared by Mr, Bo&d concerning his
discussions with .Senator Monroney, the Senator favoreti the idea of
a Department but strongly objected to Section 7 on the ground that
the extant system-had worked well for a hundred years and thus should
be continued. IIIIe stéted that Senators McClellan at;xd Magnuson shared
his Qiew._ Monroney also quéstioned wﬁether a Secretary of Transportation
would promote aviation's interests effecfively and whether the NTSB
ﬁéuld be competent to deal with aviation safety.ul

(Se;tion 7 of the Bill ﬁas that sectiﬁn dealing with Transportation.
investment standards, providing that the Secretary would "develop and,
from tlme to time in the light of experlence, revise standards and
criteria consistent with national transportatlon policies, for the
famulation and economic evaluation of all proposals for the investment -

of Federal funds in transportation facilities or equipment . . ")
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This paper will not summarize or paraphrase in detail
the statements made by witnesses, since there was a
large amount of overlapping testimony. Since the
following discussion is an attempt to summarize the
chief issues raised by the testimony of the witnesses
it .is based upon a summary of the testimony prepared
by the staff of the Senate Committee, contained in
the files maintained by Mr. Mackey.

These notes will relate to the sections of the DOT
Bill in order of their occurence in the legislation.

Declaration of_purpose‘

Several witnesseé,’and especially Mr. Stuart Tipton of the Air
Transport Association, were concerned about the relationship of the
Secretary of the Department to the establishment of transportation
policy because é;ctions 2 and 4 seemed to give the Secretary authority
that was traditionally that of the Congfess. Some witnesses insisted
that the proposed law did not define clearly enough the Secretary's
responsibility either for formulating transportation policy proposals
or for following the policies established by Congress. They felt the
Secretary's recommendations concerning transportatien pol1cy should be
made to the Congress, not to the Preaident,. Some concern was expressed
that the abrupt transfer of responsibilities from the regulatory agencies
and operating elements to the Secretary would be counter-productive, and
for‘tﬁht reason witnesses suggested that the functions of the several
agencies be turneé over to the_Secretary gradually. On behalf of the
Airline Pilots Association, Mr. Charles H. Ruby suggested that aviation
functions should not be turned over to the Secretary until after the

Department had gathered sufficient experience to manage them adequately.
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Other suggested amendments to make certain that the Secreta£§'s
authority would not infringe upon the responsibilities of the Water

Resources Council.

The Establishment of the Department

One of the numerous conflicts which developed cdncerned the
manner of organizing the Department. Basically there were two
. possible approaches to Department structure. One would have had
the Assistant Secretaries in charge of the several modes of trans-
portatiﬁn. That is; there could be an Assistant Secretary for Air,
an Assistant Secretary for Highways, etc. The otherswould give the
Assistant Secretaries functional responsibilities. The original
Bill provided for four Assistant Secretaries without specifying
their fun;tions. )

In addition to suggesting functions for the Assistant Secretaries,
‘some witnesses suggested the addition of offices or sections fo the
Department. One frequent suggestion was thﬁt the Department should
have an Office of ?assenger Transportation; ‘ was the Department
should have an Office of Passenger Transportati;h; another wﬁs the
..Deﬁaftment should have a unit to deal with transportatibnlmergers;
. 8t i1l another urged that the Department should have a unit -- perhaps
even an Assistant Secretary -- to deal with the probleﬁ of Urban

Mass Transit.
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Several witnesses suggested that the law provide for in£é§ested
persons to present their views to the Department apd to the NISB
before the issuance of decisions, orders, or other actions.
Mhuy‘witnesseé were also concerned about the operational continuity
;f the organizations to be incorporated into the Départment. Mr.
Halab;rin particular wanted to insure that the FAA functions would
not be disturbed. The frecise statement of the powers and duties of
‘the Secretary was of concern to some witnesses. Mr. Tipton submitted
a lengthy redraft of the_sections dealing with the functional allocation.
One witness suggested that the section authorizing the Secretary
to make sfudies and inquiries might well infringe the privacy of

per sons or corporations, barticularly in their business dealings.

The Nat ional Transportation Safety Board (Section 5)

One of the ﬁost controversial units in the new Department was the
NTSB, although witnesses were not inclined to quarrel with the func-
tion of the Boérd; One 6f the chief reasons for establishing;the
Deﬁartment was to centralize the safety efforts of the government.

The element of controversy arose because there was d;sagreemeht con-
cerning the relationship of the Safety Board to fhe Seéretary and

‘the rest of the Departmenf. Most witnesses wanted assurance of the
indgpendence of the Safety Board, particularly in its accident investi-
gation function. Some questioned the feasibility of expecting the
NISB to make fair judgﬁents concerning responsibility for accidents
when the finding might implicate ;nother of the agenéies under.

the Secretary's control. To avoid the

Najeeb E. Halaby, senior vice president; Pan American World Airways
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problem of having judgments concerning responsibility.for accidents made
by unqualified personnel, some witnesses suggested that t;e NTSB be equipped
with an investigative staff divided by mode of transportation to insure the
expertise of the investigators.

| Numerous witnesses were concerned lest the expertise gained by the
investigators ;f the several groups then responsible for accident investi-
gations might be lost. For that reason, they recommended that.one or

another of the investigating groups -- Coast Guard or ICC -- be exempted

from inclusion in the Department.

Elements of the Department (Section 6)

Somewhat similar discussions occurred with respect to the inclusion
in the Department of almost every element finally assigned to it. Senator
Magnuson, for exaﬁple,thought FAA and the Maritime Administration should
be transfefred to the Department intactf Mr. Baskervillé*appearing on
behalf Qf the Upper Mississippi Towing Corporation urged that the functions
: of‘the Army, especially the Corps of Engineers, should be left as they
were. He also urged that‘the Coast Guard should not be included in the
Dep#rtment. |

Senator Monroney wished FAA to be maintained as a separate entity,
gnd wanted to establish that the Administrators wuﬁld reéort to the
Secretary directly, not through the Assistant Secretaries.

At some point in the discussion objections weré. made . to the
transfer of the Coast Guard, the FAA, the Maritime Administration, and

others. The protests concerning the Maritime Administration, led by

* e
Walter G. Baskerville, Sr.
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Mr._Paul Hall of the AFL-CIO Seamans Union, proxed to bé the mostl‘
potent objections, since the Maritime Administration did not become
part of the Depart;ent; There was considerable discussion whether
regulation of car services should be combined with economic regulatory
functions. Some witnesses insisted that any type of regulation had

economic consequences and that it was unrealistic to consider separating

the two functions.

Transportation Investment Standards (Section 7)

~ Both Senator Magnuson and Senator Monroney objected that the
language in Section 7 was . - . mot . ' .. precise enough to

assure that the prerogatives of the Congress were not infringed upon-.
= »_ Several witnesses insisted that the system by which water
resource projects were éecided upon should remain intact. 1In that
case, the criteria and standards for investment would remain as they
were. In any event, changes should be made by the Congress upon the
syggestion Bf the Department rather than by the President. Several
witnesses urged.that the cost-benefit ratio be retained in considera-
tions of transport investment.

On June 24 the Staff of the Senate Committee on Government Opera-
tions printed a s?aff memorandum (No. 89-2-30) in which it summarized
the principal issues that had emerged in the discussion of S 3010
~and suggested amendments to resolve some of the issues. The principal
issues included the fbllowing:

1. Clarification of the respective roles of the Secreta;y and
the Congress in establishing transportatiﬁn policy.

2. Assurance of operational continuity of the agencies transferred.
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3. Presidential abpointment and Sen;te confirmation of heads of
the modal operating égéncies within the Department.

4, Assurance of complete independence for the NTSB.

5. Assurance that the Administrative Procedures Act would be
applicable in agfefy regulation and other quasi-legislative actions
of the Secretary and the NTSB.

6. Transfer of Urban Mass Transit functions from HUD to DOT

7. Retention by the ICC of its car service functions, including
those relating to the supply of freight cars, distribution and fixing
of per diem rates.

8. The effect of transportation investment standards on such
programs as the multipurpose water resource projects of the Corps of

Engineers.

9. A few additional issues which were espoused by small numbers of
individuals.

Upon the ingtrﬁétioq of Senator McClellan, Chairman of the Committee
on quernment Operations, the Committeé Staff had consulted with repre-
sentatives of the Administration to deviae‘appropriate language for
amendmentslto compromise or resolve some of the issues above.

_Amendments relating to ) policy and purpose inciuded several pro-
viding that the Secretary would make recommendations to the President
and the Congress, while the original draft provided only that he would

make recommendations. An additional pair of amendments required that the

Secretary - " be governed by the statutes that
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inqluded transportation policy, but indicated that he need not be
limited to those subjects on ﬁhich there was alreadyllegialation.
Nothing in the act, it said, should be c&nstrued to allow the Secretary
to impiement any transportation policy that was inconsistent with any
act of Congress.

To iake account of the objections relating to operational con-
tinuity of the agencies transferred, the staff devised a sefies of .
amendments which provided for the.establishment othdministrations for
Air, Rail, Highways and Maritime Affairs, and the transfer of the
Coast Guard; each was to be headed by an Administrator appointed by
the President and confirmed by the Senate. Each Administrator was
to perform those duties prescribed by the Secretary.

A new section was drafted to specify the duties of the Federal
Aviation Administrator and to forbid the transfer of his functions
unless the transfer was specif;cally authorized by statute or a
reorganization plan. An added provision stated that the Secretary
was charged with responsibility for developing a civil supersonic
aircraft.

To assure the independeqce of the NISB, Congressional and Adminis-
tration leaders agreed that the adjudicat&fy and appellate certifica-
tion functions of the CAB would be transferred directly to the NI'SB
rather than to the Secrétary. An independent Office of Accident
Investigations was also to be created by statute rather than by

Department order.
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Although the Administration was qpposed to transfer of the Urban
Mass Transit funct;on without the preliminary study putlined by the
President in his Transportafion message, the Staff prepared an amend-
ment that would, if adopted, effect this transfer.42 .

On July 11, Mr. Charles Zwick of the Bureau of the Budget for-
warded to Senator McClellan the Administration's comments on the Staff
memorandum just discussed. The Administration did not object to the
proposal to add the words '""to the President and Congress" to the
provision concerning the Secretary's action to recommend transportation

.

policy, nor did it object to the proposal concerning operational con-

tinuity. The Administration did not agree to the transfer of the

Mass Transit function at that time because of the arrangement for
consultation thﬁt the President desired. The Administration similarly
rejected proposals for the ICC to retain its car service and safety
functions; for the appointment of Assistant Secretaries to head the
ynrioué modal administrations; and for retention of independent

status for the FAA and the FHWA. As for_Séction 7, the Administration
would not agree to having instructions incorpo_rate'd into the law con-

cerning the criteria to be used in evaluating multipurpose water

© projects, since the facts concerning transportation changed so rapidly.

The Administration also rejected the amendment proposed by the
staff concerning the transfer of the FAA,'because by transferring all

the powers and duties to the Administrator of the FAA instead of to the
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Secretary of Transportation, the amendment would have aériously
limited the usefulness of the Secretary. Since he wpuld not control
his entire department, the ?reéident would be unable to hold him
responsible for performance of all the functions of the Department.

During the summer of 1966 the Senafe Committee held several
sessions in wﬁieh it attempted to smooth out tﬁe conflicts between
the Committee draft of S 3010 and the positions of the Administration.
Finally,‘on September 22 "the Senate Government Operations Committee
‘ordered reported S 3010 as revised by Seﬁator Jackson". In addition,
the Committee adopted an amendmen:?;hich all powers except subsidy of
the Maritime Administration would be transferred to the Maritime Adminis-
tratof, thus the Secretary would be bypaséed even though éhe Adminis-
tration remained in his Department.

The revised text of S 3010 contained several important changes.
In the order of the Bill, the changes included:

1. A provision thgt the Secretary should cooperate with Interior,
HUD, and Agriculture in preserving natural beauty whiie developing
transﬁortation plans and programs. '

2, Qualifications of the Administrator ﬁnd Deputy Administrator
of FAA were carried over into the new Aviation Agency.

3. Provision to the effect that statutory functions enumerated
in the Bill could not be transferred except by reorganizaiion plan.

<

4. The Secretary could merely recommend tiansportation policies

to the President and Congress.
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5. NISB was given investigation powers then vested in CAB.

6. A Maritime Administration was includea in DOT, but décisions
of the Administrator were "administratively final" with appeal only
through the courts. | |

7. Seétion 7 haslincluded in the Biii, but weakened, because trans-
portétion investment standards and criteria could be promulgated only
after approval by the Congress.

In addition, numerous less controversial provisions were included.
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Hearings: House of Representatives (April 6-June 21, 1966)

-

The DOT legislation, drafted in the Bureau of the Budget Task
Force through the process described above, was introduced in the
House of Representatives by Representative Chet Holifield of California
and referred to the Committee on Government Operations. As H.R. 13200
it was identical to Senate Bill S 3010.
During his introductory remarks to the Committee Mr. Holified
emphasized that the idea of a Department of Transportation was not
new; it had been under consideration by the Congress in one form or
another 17 times in the course of 92 years. He reminded his fellow
_Committee members that this Bill was a proposal to institute a new
Cabinet Department; and that the procedure accorded with the suggestion
of the first Hoover Commission:
Legislative history since 1913 revealed a reluctance to
create a new executive department, and a disposition to
establish many other types of administrative agencies.
. This tendency should be reversed in the interest of
administrative efficiency. We believe that the Federal
Government should now proceed to organize most if not
all of its administrative activities within executive
.departments.“3 5
The first witness before the House Committee was the Director of the
‘Bureau of the Budget, Mr. Charles Schultze; who had already testified
before the Senate Committee on government operations. His initial state-
ment to this Committee contained essentially the same information as his

discussion with thé Senate Committee outlined above, but he did add an

assurance that although the Bill would cause all organizations . (except

»
'
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the Coast Guard) incorporated in the new Depértment to lapse and their
functions to pass to the Secretary of Transportation, Section 4(b) of the
Bill would require the Secretary to give full consideration to the needs
of operational continuitf of thé several agencies such as the Federal
Aviation Agency, the Bureau of Publie Roads and similar groups.

..« Mr, Schultze cited three‘chief‘reasons for recoﬁmending forma-
tion of the Department: 1) a continued lack of a rational planning
e ffort would produce serious imbalance among the elements of the
transportation system; 2) recent technological and social changes had
made the inter-relationships within the system even more i.méortant;
and 3) problems of safety were becoming ever more pressing. Coordination
and re-orientation of research and development efforts were also import-
ant because of the great cost of such programs to the Federal government.
Payoffs were to be expected from utilization of a single research effort
to apﬁiy to the requirements of two or more forms of transportation.

. In discﬁssing the organization of the Department, Mr. Schultze

m;de the point that the proposed structure conformed to that recommended
by the Hoover Commission in that the authority of the Secretary over the
elements of his Department was clearly established. The National
Transportation Safety Board was éstablished so that it might translate
information concerning the cguseé of accidents into programs for
accident prevention. To guarantee its stature and independence, the

members of the Board are Presidential appointees with five-year terms.
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Assurance that Federal investment in transport would have good
.effects upon other aspects of the national life would come from the
fact that the Secretary would be authorized to develop standards for
evaluation of proposals for investment. Procedures for other trans-
portation investment would pe so designed as to be comparable to those
for water rea:ﬁrc; projects. The same.standards and criteria would ~
later be applied’to subsidy-operations by other elements of the
government{

Secretary John T. Connor of the Department of Commerce was the
second witness before the Committee. His prepared afatement emphasized .
that the new Department would not be merely a collection of diverse
programs, nor merely an enlarged bureaucracy, nor an agency to inter-
fere in the business of fransportation; its function was to facilitate
Shie TOLIAtIE SE YHe FRELee%s Kraapertatics: Wil He siphasie
that the United States Government normally cfeated a governmental
department when great new social forces had emerged to be recognized
and‘dealt with by the Government. The Department of Transportation
would be a promotional and developmentai agency, separate from the
ecconomic regulatory groups in the government.

In discussion with the Committee, Secretary Gonnof made the point
th#t the Secretary of Transportation would have wide authority because
the functions and powers of the sewveral fransferred agencies would be
granted to the Secretary to.be redelegated by him. The agencies them-

selves would not continue as statutory agencies, but they would be
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coordinated by the Secretary. The Bill did not spell out'the.internal
Iorganization of the Departmént, leaving that to the Secretary; nor did
the Bill alter the statutory functions or duties of the included
agencies., This was importan£ because Congressman Holifield was con-
cerned that the rglationship of the agencies with the corresponding
Congressionél Committees sﬁould be retained intact.

- Florence P.

Mr, Schultze, when questioned extensively by Mrs./Dwyer concerning
the fact that the locat?on of the urban transportation effort had not
been decided, indicated that the Bureau believed that the one year con-
sultation which the President had requested fof HUD and DOT would
produce the information required to locate the effort in the more
advantageous Department.

Mr. Schultze said that Section 7 of the proposed law was modeled
after existing provisions for the establishment of standards‘which
permitted any interested agency to involve itself in the production
of standards. The executi?e agencies had developed by 1947 a series
of stan&ards to be employed in evaluating water resource projects.

Such standards were by then the responsibility of the Water Resources
Council, |
. John N. o _ :

Congressman /Erlenborn raised a question concerning the differences
between the promotional activities which were to be split away from
their parent agencies and included in the Department ﬁnd the regulatory

activities which were left to their respective agencies. Mr. Boyd,

speaking as the Under Secretary of Commerce for Transportation,

"indicated that there was a historical
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difference between the types of functions, with the legislature
traditionally retain;ng eontrol of the regulatory functions.

In an extended exchange ﬁithISecretary Connor, Rep., Clarence Brown, Jr.
?dnsidered the implication of the fact that the law would transfer
to the Secretary fﬁe functions of all the agencies transferred to

the new Department, and that the Secretary would then, in theory, be

able to shift the duties of the several agencies to other segments of

the Department.us
During the appearance of Lt. Gen. William F. Cassidy, Chief of the

Corps of Engineers of the U. S. Army, members of the Committee questioned
at length the provisions of the proposed law, particularly Section 7,
which seemed to them to offer some threat to the traditiongl pattern
of handling waterﬁay and navigation projects by the Corps of Eﬁgineers.
General Cassidy's preﬁared statement merely reported that Section 7 of
the proposed law would require the éecretary of Transportation to

" promulgate standards and criteria "for the formulation and economic
evaluatio; of-all propoéals for thé investment of Federal funds in
transportation facilities or equipment”. The legislation would require
that studies of.waterﬁayq, hafbérs and other navigation projects of the
Corps of Engineers be made in conformity with economic standards and N
criteria:deVBloped ﬁy the Secretary of Transportation, but the reports
by which the navigation projects are placed before ghe Congress would
continue to be made by the Corps of Engineers. The Department of Ifans—

portation could also furnish information to the Corps for use in studies
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of proposed[navigation projects, as did the Department of Gommefce
previously. The t%rm "standards and criteria" referred to the basic
economic guidance to be applied by an agency planning or evaluating
any project which would proﬁide transportation services. Actual
changes resulting from the enactment of Section 7 would be minimalj;

in fact, the DOT would provide information that had been provided
earlier by the Department of Commerce. The DOT would be asked for
specialized information normally furnished the Engineers by consultants
or by Commerce. After completion of the study of a project, the DOT
would be invited to comment upon it along with other cabinet agencies.

Also, the Department would be required, when formulating its
standards and criteria, to coordinate its work with the Water Resources
Council. Since both the standards of the Council and those of the
Department were submitted through the President, no difficulties in
coordination were to be anticipated. General Cassidy_expressed the
belief that with the Department formulating the standards and crlteria;
some beneflts would be derived from the fact that the Department deals
with all types of transportatlon and would therefore apply a broader
scope of judgment in developing its standards and criteria.

To allay feelings of anxiety of some members of thé Committee,
General Cassidy assured them that passage of the DOT Bill would not
affect the primary functions of the Corps of Engineers. It was the
Corps that put any project report together to submit to the Congreasi&nal
Committees. The judgment of the Engingér officers would be incorporated
in the report and the comments of the other agencies would be pﬁssed

along to the Congress as annexes to the report.
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He also reassured the Committee that the Secretary of Transporta-
‘tion would not control the Water Resources Council since it reports to
the President. When questioned as to whether the Corps of Engineers
was consulted during the preparation of the proposed law, General Cassidy
replied . that the General Counsel of the Army, Mr. Fitt, had
served on the Task Force, and had‘ e actually drafted
the language that later became Sections 6(£) and 7 of H. R. 13200. The
draft had been'coofdinated with the Chief of Engineers before it was
submitted to the Task Force. According to General Cassidy,'while there
were several technical and perfecting amendments made later on, there
were no substantive changes to the first draft prepared on January 24,
All later changes in the Bill itself were coordinated with the Chief of
Engineers. All recommendations by the Corps for changes in the Bill wefe
incorporated theréin.“ -

The Civil Aeronautics Board was represented by its Chairman, Honorable
. Charles S. Murphy. ‘He first outlined the functions of the Board, indicating
th#t a primary duty was télprovide independent;ﬁéfﬁaﬁarreview of the actions
of the Federal Aviation Agency in denying, suspending or :evqg;ng-
iicenses of all types for both airmen and their airplanes. Revoking of
liéénses for either safety or disciplinary reasons wés always subject to
review by the Board in a full'evidenﬁiary hearing. The Board's accident
investigation functions included responsibility for investigating all
accidents involving civil aircraft, determining the cause of the accidents
and making recommendat ions to the Administrator of the FAA of ways to

avoid such accidents. Although its statute empowered the Board to
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-~

commission the FAA to conduct investigations for it, the statute pre-
cluded any FAA participation in the determination of probable causes of
accidents. Mr. Murphy pointed out that the techniques of accident investi-

gation developed by the CAB were widely regarded as effective. As

' eyideggqfﬁg giféd the_fact_tha;_;g_pgéjéggigtggnghe_AEG_in_investigéting

"the accident_at the Cambridge, (Mass) Electronic Accelerator.
While the Bill under consideration would alter the Board's function

of accident in#estigation, it did not alter the economic regulatory func-

tions of the Board, including subsidy functions.

. : 46
The Board supported the passage of the Bill under review.

Testimony of FAA Administrator

Honoraﬁle William F. McKee, Administrator of the FAA, next appeared

to offer favorable testimbny concerning the DOT Bill., He stressed the

_ fact that the bill would enable the new Department to make a concentrated

- effort to improve safety conditions in all modes of transport. It would
also‘make possible better utilization of resources since governmenf'pro-

_grams in all modes could be coordinated. Most of FAA's responsibilities
and programs would not be greatly affected when the Aéency was incorporated
in the Department. The function of detérmiﬁing the causes of accidents
would be shifted from CAB to the National Transportation Safety Board,
but the accident investigation funcfion would remain with CAB. Ceftain
operating savings could be anticipated from consolidation of headquarters

functions and common facilities in aircraft maintenance. Both FAA and
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the Coast Guard already shared certain charécteristics in common, the
most important of which is that Both are designated to become associated
with the Departmené-of Defense iﬁ time of war. When discussing the
proposed status of thé FAA in the new Department, General McKee made the
point emphatically that under the ptopdsed legislation, FAA would main-
tain its operafional'integrity, even though it would be a part of the ‘
ﬁepartment of Transportation. :
Benjamin S. - .

CongreSSman/RosenthaI, representing a district near La Guardia
Airport in New York, engaged the General in a lengthy discussion con=-
cerning the responsibility in the government for the noise abatement
effort. Mckee emphasized that the problem of noise abatement was a

complicated one, the solution to which would require primarily the efforts

of the aircraft manufacturers. He also disclosed his preference for build-

3 |

ing large regional airports in remote areas as contrasted with large

-Egggbg;g_ggﬁgghiler airﬁortsl
In an exchange wipﬁ Herbert Roback, ﬁ:. Nathaniel Goodrich,iGeﬁeral Cotinsel
the FAA, insisted that the new legislation would not change the Executive
Order under which the FAA would become an element of the Department of
Defense in time of war, nor would any of the responsibilities of the FAA
under existing laws be affected, except that technically they would become
respﬁnsibilities of the Secretary of Tr.a.nspo.rtat:‘.c::an.'“7 h
The Coast Guard was represented at these hearings by its Assistant
Commandant, Vice Admiral William D, Shields, in the absence of Admiral

Roland, the Commandant. Admiral Shields maintained that the Coast Guard

would benefit by assimilation into the new Department for several reasons,
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It would be a part of a Department whose major interest -- transporta-
tion -- was also the major interest of the Coast Guard; the Coast Guard
would be in the mainstream of transportation policy formation; the Coast
Guard would enjoy enhanced ﬁ?estige at international conferences; Coast
Guard personnel would be agble to serve in high positions in the Depart-
ment. A key question presented by Mr., Holifield was whether the Coast
Guard did not resent being integrated in the large Department. ‘Admiral
Shields replied that although the Coast Guard had a natural loyalty
to the Treasury Department, a transfer would not hurt the organization
if it were maintained as an entity capable of being transferred intact
to the Navy in time of war. Admiral Shields stated his understanding
that under the proposed law the Coast Guard would retain its accident
investigation functions, leaving the final determiﬁation of causes of
accidents to the NTSB. |
The Honoraﬁle Charles M. Haar, Assistant Secretary for Metropolitan
Development of the Department of Housing and Urban Development, reviewed
the proposed relationéhip of the Department of Transportation to his oﬁn
Department. HUD, he said, had alread§ developed good working relation-
ships with FAA and the Bureau qf Publié Roads, and he expected those
'relationships to continue. Mr. Haar strongly defended fhe proposed
arréngement: under which the two departments: would jointly prepare a study

to recommend the best location for the urban trans;t function. Committee
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Chairman Holifield expreséed his concurrence that the period allowed for
study of the urban Fraﬁsit problem was desirable, although he, himself,
favored the absorbtion of the function by tﬂe new Department of Transport-
ation. Mr, Haér assured the Committee that in the intefim périod all the

functions then assigned to the Department of Housing and Urban Development

would be conducted in accordance with the legislation in effect.’

The Chairman of the Federal Maritime Commission, Rear Admiral John
Harllee, ﬁSN (retifed), stated during his appearance that the Federal
Maritime Commission had unanimously endorsed tﬁe propbsal for a Department
of Transportation. in response to a question, Admiral Harllee spelled oﬁt
the functions of the Commission. These included primarily regﬁlatory
'actions relating to 400 foreign carriers, 80 domestic carriers, 400
freight terminals, and 900 ocean freight forwarders. He carefully
distinguished these functioﬁs from those of the Maritime Administration
of the Department of Commercé whose functions include subsidizing of the
‘ American Merchant Hariqe, caring for the reserve gleet, expenditure of
research and development funds and related promotional activity; Althoqgh
the activities of the Commission did not extend to subsidiés, the Committee
discussed at iength the problem of the inadequate American Merchant Marine,

and possible aids to its growth.s0
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Industry Witnesses

On April 25 the Subcommittee began to hear as witnesses private
individuals not associated with any government agency. The first was
Mr. F. A. Mechling, Executive Vice President of A. L. Mechling Barge
Lines, Inc. Speaking for the American Waterways Operators Incorporated
of which he was Legislative Chairman, Mr. Mechling registered approval
of the proposed legislation with the following reservations:

l. An amendment should be included to allow the President

to appoint an Assistant Secretary for each mode of
transportation.

2. An amendment should be included to allow Congress to

retain control of the standards and criteria for

investing Federal funds in water resources improvements.

3. The Coast Guard should be permitted to retain juris-
diction over merchant marine safety functions.

k. The intent of the Congress should be shown that in
regulating bridges crossing navigable waterways, the
Secretary would create no undue burdens to or hazards
to commercial navigation.

While the mﬁaning of item 1 is élear, Mechling said that fhe reason
for his second reservation was that the operators wanted the relation-
ship between the Congress and the Corés of Engineers to be presgrved,
insofar as the relationahip deals withlthe improvemenf of navigation
on inland waterways.

He explained that his restriction was intended t§ preserve the pro-
tection then granted by law to the barge operators to assure that their
advantage derived from low operating costs would be maintained.

Mr. MEchling made it clear that he feared the power of a cabinet offi-

cer who would have charge of a Department of Transportation, particularly

since somehow a rate-making or rate-influencing function might develop. He
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was also concerned that tﬁe Department might develop authority, through
its safety inspectionlfunctions, to rule on matters such as the minimum
number of persons ;equired to operate a towboat. Mr. Holifield observed
that the effect of the testimony was to oppose the idea of a Department of
Transportation, unless it had no powerlto change the status quo.

Mr. Erlenborn Sbserved_that he had somewhat the same view as Mr. Mechling;
namely that a Department with p&wer would eventually have to include the
regulaéofy function, which would put life or death control of the industry
in the hands of the Se;:retary.s1 -

Hf. Frederick B. Lee and Mr., David H. Scott appeared on behalf of the
National Pilots Association. Mr. Lee oppoé;d the absorbtion of the FAA
into the ﬁew Department on the ground that problems of aviation are uni-
.que SO that_aviation deserves an agency of its own. Similarly he felt
that if ' aviation lost its representative agency, it would ﬁe inadequately
funded by the Federal government. Lee opposed the concept of the National
Transp;rtation Safety Board on the ground that the Board could not be
independent if it were a part of the Department. He noted also that
unless the ICC, the CAB, and Federal Maritime Commission were incorporated
in the Department, the Department could never be fully effective. The
Pilots Association did favor an agency to coordinate ground transportation.

Mr, Clifford Burton, Executive Di;ecto£ of  the Air Traffie Control
.Association, also strongly opposed the formation of the new Department
on the ground that FAA:would then become a subsidiary organizafioﬁ instead
of an independent agency whose head not only had access to the President

but even served as the President's adviser on aviation matters. He would
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favor an independent-pepartment of Air Transportation; He stated his
belief that despite the law's caveat that the NTSB should be independent,
it was impossible for any agency to be independent whose budget, fingnceé,
and personnellwere dependent upon the Secretary of Transportation.

The Executive Director of the National Business Aircraft Association,
Mr. William K. Lawton, took a similar view during his testimony. Granting
the need for coordination and planning ﬁsually cited as the main reason
for the establlshment of the DOT, Mr. Lawton ‘insisted that the function
could best be performed by the Under Secretary of Commerce for Transport—
ation. He too was critical of the notion of the NISB, and of the idea of
the.Secretary formulating and evaluating criteria for the investment of
government funds in transportation. Past experience had led him to believe
that in any such evaluation, the interests of private or business aviation
would be ill-serﬁed, since the airlines would dominate any preliminary
proceedings.

The Chairman of_the Committee on Public Works, Congfessmén George H.
Fallon, aléo appeared to suggest an amendment to one part of the Bill,
thougﬁ in general he approved the idea of a Department of Transportationl
He wanted to point out incidentally that the Committee on Public Works
had jurisdication over most of the funds that would be appropriated to the
Department. He criticiéed the law as it w;; drafted, since ﬁe said, "this
Ianguage seems to be a substantive change in the law under its operatlon“.
He maintained that lacking any amendment to the law, the Secretary would

_have authority to approve or disapprove highway construction without regard

to the provisions of existing law. Such action would be a threat to the
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proper authority of the Congress which includes the authority to evaluate
proposed projects for highways or other public works. Mr. Fallon also
stated that the legislation as drafted could be interpreted to allow the
Secretary to divert Highway Trust Funds from their proper use to otheé
uses. He strongly opposed any such divérsion and offered amen@gents which
would altér the law in such a way as to prevent the,§6tehtial abuses, and
would allocate to the Secretary his proper authority; namely,'to advise

the Congress as to levels and areas of Federal transportation expenditure.

In matters of highway financing, especially, he was convinced that the _

existing relationships between_ﬁgdgpal_and_State_government_were“ideal_
and_should not be disturbed.
-William C.

Congressman/Cramer, Florida, ranking minority member of the Committee

on Public Works appeared next, and took a similar pasition. He argued
that the Administrator of the Bureau of Public Roads should be as inde-
penden£ as possible, reporting only to the Secretary.

In a lengthy discussion with the Committee Mr. Cramer emphasized
three ma jor objections.to the propoaed legislation: 1) there is a
question as to what the Department could accompllsh that could not be
accomplished by existing machinery; 2) there ia a question as to the status
of the separate elements to be incorporated into the Department; and
3) tﬁe power to be concentrated in the Secreiatﬁ, especially under Section
7 of the Bill would be an infringement of the buwers of Congfgss. As

Mr. Cramer put it, Section 7(a) should be stricken bécaﬁse "it is intended
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to give the Secretary and the President absolute and complete control

over all types of t;énsportatidn, all funds relating to transportation

for all time in the future". He was particularly concerned that thg

power over the.Highway Trust Fund would pass to the Secretéry who could

then divert funds from highway uses to other transportation uses.53 5
Representing the Common Carrier Conference of Domestic Water

Carriers, Mr. J. W. Hersey, its executive committee chairman and

‘Mr. Paul Mackenzie, one of its attorneys, also categorically opposed

the enactment of HR 13200, on the grounds: .;) that no real‘need for

the legislation had been established; 2) that while the-Bill purported

to deal with a reorganization of functions,it, in fact, seriously eroded

the "traditional and historical Gongreséional prerogatives in the area of

transportation'"; and 3) it would be imprudent to establish a new Department

which woﬁld require the expenditure of funds when national commitments

were already very high.

Mr, Hersey argued that it would be unsafe to leave the Secretary i

L_gg;fFEEﬁﬁgﬁ}iiﬁdqﬁidQEi}g??ﬁ?’&iééiEEfEﬁ"iﬁ'iegé}@fing the 1

; ——operating conditions of the modes of transportation and
presented a list of cases in which executive agencies had taken action
that was damaging to water transporﬁation, particulérly as they applied
cost-benefit ratios to ﬁétérmine appropriaté development projects.

Congressman Holifield entered a couple of comments to réfute some
of the points Mr. Hershey had made. For instaﬁce, the Congressman

invited attention to the fact that all forms of transportation were

subsidized to some extent.
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There was an extensive interchange bétween Mr. Hersey and
Congressman Holifield concerning the question whether regulation of
the transport mod;s could be carried out by the Congress alone, or
whether it might more appropriately be done by administrative ﬁgencies
or Congress with the advice and assistance of these agencies. . ‘

6oﬁgressman Erlenborn joined with Mr. Hershey to maintain that the
proposed law would require standards and criteria established by the
Secretary of Transportation to sdpercede thgae of the Congress, whose
rightful function is to determine policy.su |

Professor Martin L. Lindahl of Dartmouﬁh College appeared on behalf
of the New England Council to support the proposed legislation. His
testimony emphasized the importance of coordinated transportation \
facilities to New England, which he believed that the new Departmeni
would provide. Mr. Lindahl also emphasized the potential benefit from
the Department's research programs and from its appearances before the
regulatory commissions in behalf of the public interest. >

After Professor Lindahl's éestimony on April 26, the Committee
did not meet again until May 2. on that day the first witness was Joseph
B. Hartranft Jr., President of the Aircraft Owners and ?ilots Association
who opposed the passage of. the DOT law. The position of the Association
was that "the public interest can best be served by a separate and
ﬁndepeﬁdent aviati&n agency; one that can promote and foster development
of the aviation industry and our national air'transpor; system without

being subservient to a departmental secretary. . ." (pp 344) Mr. Hartranft

.

. . -
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argued that the aircraft industry got alonglwell with the FAA and the
CAB, whereas the ne; Deﬁartnent, the industry would lose an advocate
and.gain only an arbiter since the Secretary would be responsible for
many modes ofltransport. In addition, the witness argued, although the

. Bill's supporters made much of the fact that economic regulation is not
a function of the new Department, most of the arguments advafged for the
Bill were economic in nature. When Mr. Hartranft offered the argument
that the aviation inddstry-had grown well without a Cabinet agency to
fend for it, Congressman Rosenthal said he hated to fall back on cliches
about free enterprise when the fact was that private capital could never'

have brought the industry to its present development without "substantial

and massive” govermment support.

Air Transport Association

A very lengthy testimony was given by Mr. Stuart G. Tipton, President |
of Air Transport Asaociétion, who reported that the Association_favored
the proposeé legislation. He inéisted strongly, however, that the
FAA must be transferred intact to the new Department, and must not be
subordinate to the Secretary. Mr. Tipton was also ;pposed to the concept
of the National Transportation Safety Board ﬁecause he believed that the
older system of accident investigation was as perfect aé such a system
could be made. ‘ ,
Mr. Tipﬁon.was not satisfied that the proposed Section 4(b) on

organizational continuity would adequately protect the status of the

FAA in the new Department. To support the points made in his testimony,



13

Mr. Tipton submitted a series of amendments which he proposed the
Congressmen add.toithe Bill as they reported it to the floor.56
Officers of the National Industrial Traffic League, including
Mr. Charles ﬁ. Wager, President, indicated that the Leagué had voted to
support the idea 6f a Defartment of Transportation, but wiﬁh ma jor
exceptions. The League had previously opposed the idea of a ﬁepartment
of Transportation because earlier proposals would have authorized the
Department to éngage in economic regulatidn.

In this instance the lLeague was opposed to the transfer to the
Department of the car service functions of the Interstate Commerce
Commission because it believed this function to be a form of economic
'regulation. The League's position was that no need had been shown to
transfer the function from the ICC, which was already performiﬁg its

_ safety regulation duties effectively. -Mr. Holifield maintained that
the witness (Mr. Wager) was actually saying that as long as the .
Secretary of DOT did nothing to affect the economics of transportation
or regulation of‘transportation, but confined himself to promotional
activities, the League would support the Department. Mr. Wager insisted
that the lLeague was interested only in assuring that regulatory power
would remain with the ICC.57 |

Vice Admiral James S. Hirshfield (USCG Retired) represented the
Lake Carriers Association of Cleveland. While few would take issue

with the stated objections of a Department of Transportation, said
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Admiral Hirschfield, his assaéiation would question whther the DOT
as proposed would be aﬁ appropriate vehicle -for achieving the objectivest
It was doubtful that the Department should formulate government trans-
portation policy, since that sﬁould properly be tﬁe pre?ogative of
Congress. The Association was dubious about fhe_NTSB's ability to

make correct evaluations of the causes of accidents, since each mode
would require a different expertise. The Association was fearful

that the authority of the Coast Guard, particularly in the safety

area, would be reduced, and that the Act as presented would radically
alter the method of determining transportation investment. 1In effect,
said fhe witﬁess, the proposal would "throw open the door and make
intermodal competition an issue in every navigation project, and in

the construction of every bridge'.

Admiral Hirshfield argued that since the legislation provided that
the recommendaiions of the Corps of Engineers fﬁr rivers and harbors
work wbuld be forwarded to the President instead of to the Congress,
the President would assign the function to the Department of Transporta;

tion. This would mean that the DOT could intercept any such proposal
#hiteh Lt 414 Hot approver > |

In a somewhat more gxtended appearance, Mr.lpaniel P, Loomis,
President, Association of American Railroads, maintained that the

Association favored the creation of the Department of Transportation,

‘but took issue with certain specific provisions of the proposéd

e e e— — . M
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legislation, as earlier witnésses had. The railroads favored leaving
the regulatory po;er and authority of the Interstate Commerce Commis-
sion intact. The railroads did, however, favor the provisions of the
Act which would assist the nation to utilize its feséurces with a
minimum of econoﬁic waste. Such utilization would occur in the
process of balancing the nation's investment in support of the various
types of transportation.

With respect to the ﬁowers of the Interstate Commerce Commission,
the railroads opposed the transfer of its quasi-legislative and
quasi-judicial functions to an executive agency which would be
aubjeét to the pressures from éolitical or other interest groups.
It appeared to Mr. Loomis that the legislation under consideratioﬁ
wairld shift the power of the Commission to establish rules, regulations
and practices to the Department,-bqt would retain for the Commission

power to fix compensation fpr the carriers. The'railroads opposed
the shift.

The railroads also opposed the proposed shift of power from the
ICC to the Secretary in the area of safety, because th;t.regulation,
too, was inseparable-from economic fegulation. Mr. Loomis would
-favor transferring only one function from the ICC; namely, the
accident investigation fuﬁction?g

Attitudes of organized labor toward thelfounding of the Department

‘'of Transportation were represented by Mr. Andrew J. Biemiller, Director

of Department of Legislation, AFL-CIO. Labor generally favored the
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legislation under consideration, but Mr. Biemiller had several sug-
gestions to make for improving the Department's chances of success.
He maintained that of all gov;rnment regulatory agencies, the ICC

was the Bnlylone that did not employ legal and £echnica1 experts to
analyze and test‘by hearings the qvi&ence submitted by the applicants
befﬁre them. The defect must be corrected, he maintained. As for the
maritime industry, he argued that the new legislation should clearly
delineate the place and functions of the maritime agencies, and that
they must be placed under an administrator appointed by the President.
The new Maritime Administration must be an independeqt agency but it
should have "a compulsory consultative relationship”" with the DOT.
Some of his proposed amendments alsohad to do with the location of
jurisdiction over freight car supply and the CAB's power over subsidy
ma£ters. Because the unions involved insisted that there should be
an independent Maritime Administration, Mr. Biemiller would not agree
that the new Departmen£ should inciude the Maritime Administration.so

The Railway Labof Executives Association was represented by
Mr. G. E. Leighty. On behalf of his organization, whose executives
represent most of‘the labor organizations of the countr;, Mr. Leighty
generally apﬁroved the Bill being considered. |
Relying on data pfodpbed by a committee of the House of Represen-

tatives, Mr. Leighty disagreed with any approach that would combine
.railroad car service and safety regulation in any one organization,

since the purposes of the two functions were to some degree antithetical.
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He urged that the Department assume the responsibiiity for safety and
let the car serviée functions be performed elsewhere.

He also approved of the idea béhind the National Tranéportation
Safety Board. He argued éhaf Federal Highway funds should be used to
finance the expeﬁse of converting grade crossings to overpasses, since
the essentia; object being promoted was automotive safety.

Mr. Leighty was concerned that the Congress might take action to
authorize the Department to undertake rate-making before it was organized
and equipped to take account Qf the interrelationship among the modes
of transportation, and assure that the public was served with the best
possible combination of modal arrangements.

The railway labor executives expressed their general agreement with
the amendments suggested by Senator Magnuson. These suggestions included:
1) transfer of all car service functions to the Department, on condition
that they should not be managed in connection with the safety fﬁnctions;
2) formation of an Officelof Passenger Transportation, headed by an
Assistant Secretary which would function to protect the passenger's
interest, inter alia, by appearing before the Interstate Commerce Com-
mission hearings to represent the passengers' viewpoint; and 3) forma-
tion of an Office of Transport Mergers to represent the public interest
in ICC merger proceedings.61

Testimony on behalf of the Committee of American Steamship Lines
(CASL) was preéented by Captain J. W. Clark, President of Delta Steamship

Lines. CASL rejected the idea of having shipping under the guidance of
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the new Department. Responsibilities under the shipping laws, they
said, should be vested in and administered by an-independenﬁ agency
responsive to policy determination and review by Congress. Even if
the Department were to be authorized, the functions relating to
shipping should be under the jurisdiction of an independent board on
the model of the NI'SB. The shippers believed that such a board would

implement the basically sound Merchant Marine Act of 1936 as the '
Department of Commerce had failed to do. Neither the tramp steamer
nor the passenger liner construction program was sufficiently active
to maintain the United States' position in world shipping. Recent
administrations have not received adequate apﬁropriations to support
shipyard subsidy programs. Captain Clark emphasized the potential
daqger in such a deficient position, since the economy of the United
States depends to such a great degree upon imports of raw materials.
The CASL proposed-that there be created within the Department of
Transportation a Civil Maritime Board that would exercise'the functions
of the Federal government vis-a-vis the shipping industry. CASL produced
a long list of functions for the proposed Board which would add up to the
research and development, subsidy, and liaison functions of the governmenﬁ.
He emphasized his allegation that the shipping lines "paid their own way"
in contrast to most other forms of transp;rtation which were subsidized.
" While it is true that shipping is subsidized industry, Captain Clark

: - 62
maintained, the subsidies go to the shipyards, not to the operators.
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Mr. Paul Hall, President of the Seafarers International Union,
appeared on behalf of most of organized maritime labor in thé United
States. He opposed the inclusion of ﬁaritime matters in the new Depart-
ment and argued for a completely independent Federal Maritime Agency.

The labor groups did this because none of the proposals then current
would have separated the subsidy functions of the Maritime Administration
.(quasi~judicia1 in character) from the promotional and administrétive
functions. In a colloquy with Congressman Holifield,Mr. Hall adamantly
refused to admit that the maritiﬁe industry would be better off if it

‘

became part of the Department of Transportation than it then was as a part
of the Department of Commercefa

Mr. Ralph Casey, President of American Merchant Marine Institute, was
critieal of the proposéd legislation, not, he said, because the Merchant
‘Marine officials objected to the purpose of the Department, but because
they believed the Department would not belable to accompligh the objectives
outlined. Mr., Casey's position was that to put fhe maritime industry with-
iﬂ the framework of the new Department would actually hinder the achieve-
ment of maritime programs already established;by the Merchant Marine Act
of 1936. He indicdﬁed that Seétion 7 of the proposed act would frustrate

the Maritime programs by establishing criteria for the investment of Federal

funds in facilities and equipment. Although he commended the institutions

_created to promote safety, he was afraid the ﬁfSB ;Buld cu; s =

;*qp;“;hefﬁaaﬁt_Guard operatibns in mariiimemsafety. Hiéihéiiéégue,
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Mr. Earl W. Clark, insisted that even having a maritime board within
a cabinet departmént would be ineffective since the members of the
board who were supposed to make independent judgments would actually
all be subordinates of the Secretary and thus subject to his control.

Mr. Casey reiterated his position that any official in charge of
maritiﬁe affairs, and especially of subsidies, should be completely
independent in his operations, with his status guafanteed by
Presidential appointment and confirmation by the Senate.64

The testimony of Mr. R, L. Wagner, Chairman of the Association
of 0il Pipelines, introduced pipelines, a completely new area of
concern. The pipeline industry took the position that if a Department
of Transportation were created, the car service and safety functions
of the ICC should not be transferred to the new Department. The
chief reason for that position was that he believed safety regula-
tion and economic regulation were inseparable. Congressman Holifield
was qnwilling to accept the distinction made by Mr. Wagner, believing
that anything relating to functions of a mode also related to
economics.e'5 |

ﬁr. George E. Pratt appeared to express the approval of the
Greater Philadelphia Chamber of Commerce of the proﬁosed legislation.
He was the first teo sa& that he believed that the DOT would not
‘result in savings but that if the Bill's purposes were accomplished,

the extra cost would be well justified. He warned against the danger

. of infringing upon the privacy of commercial interests if the

L 7
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Department were not most cautious in making the special studies
authorized in Section 4(g) and (h) of the proposed Act.ﬁsr

One of the most iﬂformative witnesses to appear before the
Subcommittee.was Mr. Sidney Zagri, legislative Counsel, International
Brotherhood of Teaméters, Chauffers, Warehousemen and Helpers of
America. Mr. Zagri approved the enactment of the legislation and
supported his statements with facts. He stressed also the importance
of utilizing the results of the latest research in the
transportation capabilities of the United States, and the potential
of using the most advanced technology avaiiable to promote standardi-
zation and interchangeability of equipment. Mr. Zagri insisted that
the Bill did not adequately define the powers and duties of the new
Secretary. He thought the Bill should contain a declaration to the
effect that the duties of the regulatory agencies were not altered or
diminished by the passage of the Act.

A good part of Mr. Zagri's testimony dealt with the problem of
impro;ing safety conditions in the several industries. He discussed
in great detail the limitations of the Interstate Commerce Commission,
particularly in the functions of safety regulation. He observed that
the railroads enjoyed a relative freedom from regulation ﬁnder the
system, since there had been a gradually declining number of safety
inspections conducted, though costs for ICC inspection facilities and
services bad increased. Similgrly, the ICC does not regulate physical

qualifications for employees of railroads nor conditions of railroad
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tracks and beds, nor the speed of trains. Insofar as truck transport
was concerned the situa;ion was even more threatening. Four million
. ; percent

trucks ten years old or older remain on the highways ; 9.3/ of the
trucks were more than 15 years old. "Gray area" operators using old
and inadequate equipment maintain lower rates than the legitimate
operators, but only becausg they imperil the general safety.

Mr. Zagri attributed a good part of the “inefficienéy" of the
ICC in i£é regulatory function to its '"pro-railroad" bias.
Inspectors were required to perform car ser?ice functions along
with safety inspections. These functions are incompatible.

Most of the deficiencies he discussed could be corfected by
. the new Department, according to Mr. Zagri's testimony.ﬁz |

Mr. John Bush, Chairman, Interstate Commerce Commission, likewise
indicated support for the proposed legislation. He listed several advan-
tages to the ICC from the passage of the proposed law: 1) Commissioners
would £e enabled to concentraté on the Commission's case load without
having to deal with safety and car sery}ce matters; 2) by preserving
the inherent advantages of each mode, Commissioners could overcome
the difficulty caused by the rapid changes in costs and relative
advantages due in part to the competing promotional activities of
the several government agencies; and 3)';he Gommigsion would benefit

from the input of information prepared in the Department'as repreéentav

tive of the public interest in many of "its cases.
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One of the most difficult of the Commission functions, according to

Mr. Bush, was the car service function~issuing orders and regulations to

control the supply of freight cars and other commodity-carrying

_cars to their users. The Commission did not have computer capability ___ _

:Eﬁ_assigf in this.éffort.d_Ihe Commission._favored the trans- - I
fer of this fuﬂction jpﬁrtlf’because the Department would have adequate
access to computers to make the car service more dependable. As for
trucking safety, Mr. Bush admitted that the Commission could examine oﬁiy

a very limited number of thicles per year, éven_though it knew that

about one truck in four was in such poor condition that it would be | '
rejected. For all these reasons, Mr. Bush was convinced that the func-
tions would be performed more adequately if they were transferred to

the Department 6f Transportation.68

By means of communications to the Subcommittee the following organi-

zations registered their views concerning the proposed legislation:

~ 1. The Florida Board of Conservation. Favored the Bill generally, but

thought Congress should take care not to abrogate its policy-forming
functions. Strongly favored multi-purpose water projects.

2, Airport Operators Council International. Favored the adoption of

the Act. Especially favored the coordination of highways, mass tran-
sit and other ground transportation with airports and coordination

of the National Air Service pattern with the National Airport System.

3. Mississippi Valley Association. Opposed adoption of the Act, _phrti-

cularly on the grounds that the new Department would usurp the
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proper function of the Congress in .controlling transportation invest-
ment. Maritime Administration should be independent, reporting to
Congress. Should be permitted to rebuild the Merchant Marine.

4. The Gulf Intercoastal Canal Association. Also opposed the new

Department. It cited as unsound the proposed Section 7 on the

ground that it removed powers from the Congress and assigned them

to an Executive agency. Every water project should be evaluated on

a cost-benefit analysis.ﬁg. ‘

On Tuesday,‘ June 21, 1966, the Executive and Legislative Reorganization
Subcommittee met at the pall of Congressman Holifield. Present were ’
members of the Buréau of the Budget Task Force and representatives of
the several government agencies concerned. The meeting was called to
discuss certain changes that had been made by the Committee in the Bill
that had been presented to tﬁe House.

. Edward A.
Before the committee discussion began, Congressman/Garmatz presented
. two resolutions that had been passed by the Committee on MErchaﬁt M;rine
and Fisheries. One of these resolutions expressed the féeling ‘of the
Qommittée that there should be established an independent agency fo be
known as the Federal Maritime Administration and that HR 13200 be amended
so as to exclude from the new Department the.fuﬁctions residing in the
ngeral Maritime Administfation. The second of the two resolutions

expressed the committee's belief that the Coast Guard should not be

a part of the new Department, but should remain in the Treasury Department.
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With Mr. Boyd as the lead witness, the Committee began a dis-
cussion of changes that i; had made in the Administration Bill.
The first suggested amendment placed in the Billna requirement that
the Secretary establish within the Department a Federal Highway
Adninistration, a Federal Railroad Administration,.a Federal Mari-
time Administration and a Federal Aviation Administration. The
Administrator of each would be appointed by the President with the
advice aﬁd consent of the Senate.

There followed a lengthy discussion of the problem of noise

abatement. Mr, Boyd indicated for the Administration that it had no

. objection to a provision concerning noise abatement, but did not wish
the Bill to put noise gbatement specifically in the FAA because the
problem -- one characteristic of several modes -- was really one of
research and development.

A second proposal was to establish an Office of Accident Investi-
gation that ﬁould be in&ependent of the FAA. In endorsing the idea
Mr. Boyd explained that fhe reports of the 6££ice would go to the NTSB
so.that it could decidg the cause of the accident. Although the FAA
might participate in the investigation of an aircraft accident, the
CAB could investigate the responsibility Qf the FAA. The critical

- factor was that the FAA did not participate in the findings of
probable causes by the CAB. The same situation would prevail under
the new Department, with the NISB making findings concerning causes.

of accidents.
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The next suggestion Aealt with the duty of tﬁe Secretary to develop
national transportation policies and programs and make recommendations
for their implementation. It was proposed to add the words "to the
President and the Congress". Administration witnesses denied the neces-
sity of such language since the Secretary would not be able to initiate
a policy himself. Helwould have to suggest it to the Congress which alone
would have the power to establish any policy. 1In this connection there was
also considerable discussion of the power of the Secretary stated in
Section 7 to "develop . . . and revise standards and criteria for the
formulation and economic evaluation of all proposals for the investment
of Federal funds in tfansportation.facilities or equipment. . "

A question arose concerning the phrasing in Section 4(j) as follows:
Orders and actions of the Secretary or the ﬁational _
Transportation Safety Board in the exercise of functionms,
powers and duties transferred under this Act shall be
subject to judicial review to the same extent and in the

same manner as if such orders and actions had been taken

by the agency originally exercising such functions, powers
and duties.
John N.

Mr./Erlenborn asked why only judicial review was included in the provision,

.

- which might also include administrative review. Language was devised to
pregerve any statutory requirement for administrative review‘”with?ut
freezing the administrative non-statutory requirements. .

There was extended discussion-of the poﬁers and functions of the
NISB. 1In fhe new draft, ité powers were considerably expanded to:
1) conduct special studies on matters pertaining to safety and prevention

of accidents; 2) require the Secretary to furnish additional information

e
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about any acciden% if the facts were not adequately developed, to t
caduct additional inveétigations or to take other necessary action;
3) allow it to require of the Secretary notification or reports of
transportation acc;'.dents. Discussion indicated that it was not anti-
cipated that the Board would get notification only of those accidents
that the Board deemed sufficiently important for its attention.

" A lengthy discussion followed of the process for suﬁmittiqg
pfoposals for Federal expenditure for transportation-related objects.
Mr. Boyd assufed the Congressmen that therelwas no effort to change
the traditional way the Corps.of Engineers submits such projects to
Congress. There was also Aiscussion of superérade authorizations
for the Department of Transportation. While Mr. Holifield did not
ob ject to the provision of supergrades for the new Department, he
observed that it would be difficult to arrange the allocation since

the Chairman of the Post Office and Civil Service Committee who had
recentiy been floor manager for legislation to authorize additional
supergrades, had promised tﬁen that he would request no more supergrades
for that session of Congress. The issue was not resolved on the record.

This discussion completed the public hearings for H. R. 13200.70 °
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House Report No. 1701

On July 15, 1966 the Committee on Government Operations issued Report

No. 1701 to accompany the DOT Act which had been revised by the Committee. The

Report recommended that the Bill be passed in its revised form. The major _

differences between the Committee's revised Bill HR 15963 and the
original Bill HR 13200 included the changes made by the Committee as
follows:

1. Certain sections were moved and.renumbered in the new Bill, and
language changes were made to improve clarity.

2. A new section required the Secretary to establish a Federal
Highway Administration, a Federal Railroad Administration, a Federal
Maritime Administration and a Federal Aviation Administrétion, each to be
headed by an Administrator appointed by the President with the consent of
the Senate. Simiiarly the Coast Guard with its Presidentially appointed
Commandant would come into ?he Department. The Administrators would become
line officers in the Department with responsibilities for specified functions.

3. One section required the Secreéary to set up an Office of Accident
Investigation independent of FAA, The Office would supercede the Bureau of
ISafety of the CAB.

4. The Secretary would be required to undertake research and measures
to promote noise abatement; | | |

5. Language was added to assure that only the Congress could

_ . existing
establish criteria for investment of Federal funds and that the/relation-
ships between Congress and the Executive Branch with respect to trans-

portation investment would not be altered.
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6. The Secretary would be required to consult with the heads
of other Federal agencies about their transportation needs.

7. A sectiqp was added to assure that the Administrative Proce-
dures Act would be followed in the Department's actions.

8. Additional authority and powers were given to the NISB, and
a requirement was added for it to make an.independent annual report
t o Congress.,

9. The Interstate Highway System was removed from the operation
of Section 7, so that the Congress could continue to control the ;
program. Similar provision was made for water transportation proposals.

10. A requirement was imposed that the Secretary provide data to
other Federal agencies on the impact of any given transportation
project upon the overall transportation system of the area.

11. The requirement that proposals for investment of Federal

funds in transportation projects be submitted to the President was

repoved.

12. Authorization for specific numbers of supergrade positions
wés removéd from the B111.71

The report also contained much information submitted to support
passage of the Bill, including estimateslbf the savings ultimately
to result from the operation of the Department.

On July 27 the Rules Committee of the House agreed to grant an

open rule for consideration of H.R. 15963 and to allow four hours of
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general debate on the ?ill,“to be divided equally between Democrats
and Republicans, as controlled by the Chairman and ranking-minority
member of the Committee on Government 0perations.72

A statement issued by the Republican Policy Committee on
August 10 forecast some of the Bill's later difficulties. The Commit-
~tee agreed that some action was necessary fo coordinate transportation
policy, an idea that had beéh endorsed by President Eisenhower in
1961. It found several elements lacking in H.R, 15963, however. For
example, it insisted that tﬁe accident investigation functioﬁ of the
CAB should be left intact. It believed that the problem of aircraft
noise éhould be given high priority. It advocated that Section 7
should be stricken from the Bill and that the Maritime Administration
should be established as an independent agency. It stated the view
that the Administration had not pushed maritime construction as much
as it should have, and urged that action be taken to increase ship-
bu}lding in the United States. The Committee argued that transfer
of the maritime function could "perpetuate the trouble-ridden manage-
ment of the maritime crisis".’3

Discussion of H.R. 15963 was initiated in the House on Augpst 22,
1966 by Represenf;tive Chet Holifield.ofICalifornia, though the formal
debate was not to begin until August 24. Congregsman Holifield admitted

that the proposed Department of Transportation was not a panacea for the
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transportation ills of the nation, but said it was rather a new framework
and a new posture of government. He outlined thé chief features of the Bill,
indicating that each mode of transportation would be represented by an
Administrator who would have direct access to the Secretary. .He emphasized
that although the obiective was a transportation system responsive to the
country's needs, the Bill provided for explicit safeguards to the rights
of all parties in administrative and judicial proceedings. Congressional
prerogatives were reaffirmed. |

In his initial presentation Congressman Holifield also argued that the
Maritime Administration should be placed in the new Department, although
_he was careful to point out also that placement of the maritime interests'
in the new Department‘wnuld not cure the ills of the industry. He wanted
to emphasize that despite the enormous subsidies already paid to all for&s
of transpartation, the merchant marine was a "sick industry,” but that it
would stand a better chance for assistance of all types within the Depart-
ment than outside it. He specifically advocated that principle, he said,
eveﬁ though the maritime_unions had put enormous pressure on him and qther'
members of Congress to keep the Maritime Administration out of the Depart-
ment. He urged other members who were c.oncemed about the future of the
United States Merchant Marine to consider carefully whether the merchant
fleet could prosper under supervision of an independent agency as well as
it could under a Departmen£ of Transportation which would consider the
merchant fleet in its appropriate relationship to other modes of

transportation{7u
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Senate Staff Memorandum 89-2-35, August 11, 1966

The Committee Staff paﬁer of August 11 summarized the results of
several Committee "mark-up" sessions and included also a number of amend-
ments developed by the staff at Seﬁa?ﬁ: Jagﬁson's direction. Amendments
tentatively agreed to by the Committee included the following:

1. Policy and Purpose

a. Language was added to require the Secretary to make recomﬁenda-
tions concerning ﬁational transportation policies to the President
and to Congress where the original proposals did ndt indicate the‘

recipient of the Secretary's recommendations.

b. A new paragraph declared it to be national policy to preserve the
natural beauty of the countryside, public park and recreation
lands, wildlife and waterfowl refuges, and historical sites. The
Secretary was required to cooperate with other cabinet officers
and with the States In developing and implementing plans and pro=-
grams. The Secretary was prohibited Efom'approving any plan or
project requiring land from such a site unléss there were no.
feasible alternative to use of such lgnd.

¢. New language would require the Secretary to provide leadership
in developing transportation programs and plans and would add
noise abatement to his responsibilities.

d. The Secretary was to be governed by all applicable statutes in
carrying out the Act, including all the policy standards contained
in earlier legislation. Additional clauses provided that nothing

in the Act should be construed to authorize adoption of any policy

or investment standard contrary to any act of Congress.

H \
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National Transportation Safety Board
a. All reports, orders, decisions, rules, etc., prepéred by the NTSB
were to be made public.
Car Service Functions )
a. Acéording to new language all car service functions except deter-
mination of per diem and demurrage charges would be left with the
ICC instead of being transferred to the Secretary of the DOT, as
S30iO had provided.
Transportation Investment StaﬁQards
a. Amendments to Section 7 added water resource projects as a fifth
- exception to the Secretary's authority to establish standards
and criteria for transportation investment; provided for approval
by Congress rather than the President of the standards and criteria
developed by the Secretary; provided for development by the Water
Resources Council of standards and criteria for evaluation of
water projects; established a definiti;n of primarf direct naviga-
tion benefits of water projects; and inciuded the Secretary as a
member of the Water Resources Council for matters pertaining to
navigation features of water resource projects.

-

Supplementing these amendments adopted by the Committee, the Staff

developed an additioqal set of proposed amendments at the request of

Senator Jackson. These included:

1. Operational continuity. Decisions taken by the Committee reflected

a conviction that all functions, powers, and duties vested in the

agencies to be transferred should reside in the Secretary, who was
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directed to establish four m6d31 operating adminisfrations, each
headed by an admi.nistrator. appointed by the President. All duties,
functions, and powers pertaining to safety transferred to the Secre-
tary were to be exercised by the Administrators of the several modal
agencies whose décisions respecting safety were to be:administratively
final, not subject to Secretarial review, but appealable to NISB or to
courts or both.

2. Appeals. Actions taken by thebSecretary and the NTSB pursuant to
powers transferred by the Act were to be subject to judicial review
to the same extent as actions taken by the agencies originally having
jurisdictioﬁ. ‘

3. NISB. While the driginal proposals provided that certain functions, powers,
and duties relating to safety traﬁsferred to the Secretary would be exer-
cised by the NISB, the new proposal p;ovidgd that these powers, dutieé
and functions would be transferred to the NISB, a_long with authority to
cﬁnduct certain investigations in rail, highway, and pipeline safety.
Délegation to the operating administrations of the conduct of the
accident investigations, authority for the NTSB to conduct its own
investigations, and authority for i£ to &elegate to operating adminis-
trations the determination of cause of accident in certain cases then
resolved on the basis of field reports of the personnel of the several
operating agencies were also included in the proposed amendments.
Qertain other amendments were proposed at the gaﬁe time including one

to transfer to the Secretary some authority over highways in the Appalachian

75
___region and the supervision of the St. Lawrence Seaway Development Corporation.

e —_—— S = e e e —— e ——— e e ——
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Debate in the House
Extensive debate on the Bill to establish the Department of Transporta-

tion began in the House of Representatives on August 24, 1966, with Congress-

man Holifield _

2 e ——

as its sponsor. The following is a summary of the main arguments presenﬁed
during the discussion of the Bill:

Arguments on behalf of the Bill:

1. Only a Department having expertise in the several modes of trans-
portation would be able to formulate a national transportation policy.

Only with a well-designed policy can the government make a ratiomal allo-
cation of resources.

2, The Bill would create a Department whose control would be balanced
properly between Congress and the Executive Branch. This balance is shown
in the drafting of the provisions dealing with transportation investment.
While the Secretary was to be authorized to devise criteria and standards
for investment by the government, he was érohibited from promulgating any
standards inconsistent with léws already‘in force concerning such investments.

3. Bringing together a number of agenciés of the Government to be man-
aged in a single Department would make administration of the government's
transportation functions more efficient. .It-was reasonable to expect that
the Government's investments in transportation-related functions would
produce better services and facilities when the investments were balanced
both among the modes, gnd with relation to the needs of the users of

transportation.
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L4, Passage of the bill was especially importang because of the
enormous impact of the transportation system on the well-béiug of every
citizen. A Transportation Department would be oriented to protecting the
inferests of the conshmer. |

5. The legislation was carefully drawn to assemble in one Departmgnt
the promotional, research, safety and similar functions of the Government
with relation to transportation sinée these functions already belonged to
executive agencies, but it did not involve economic regulation of trans-
portation since that function was considered more properly to belong to
the Congress and.its agencies,

6. It was reasonable to suppose that if all the resources being
devoted to any aspect of transportation throughout the government could be
assembled in one place, the resulting'benefits would be greater in the
aggregaté, and to each of the modes as well. The aspgct of trénsportation
most discussed was safety; a Transportation Department could have a major
impac; on the problem of accidents.

Arguments against the Bill:

1. The legislation did not providé that the Department would assume
the ecor;omic regulatory function. Some Congressmen .ﬁrgued that without
power to promulgate economic regulations for the ﬁodes of transportation,
the Department would have little influence in the long run, since the
private companies would not respond to influence if it were not backed

up by economic sanctions.
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2. The legislation did not provide finally for the urban mass '
transit function. Although the President in his message to Congress
transmitting the DOT bill had indicated that he would require the
Secre%aries of Transpoftatioh and Housing and Urban Development to
undertake ; study to determine the proper location for the function,
the propoéed law did not mention this most important segment of the
transportation problem. .

3. The National Transportation Safety Board, though ostensibly
independent, could not be independent in fact of the Secretary of Trans-
Bortation. The Board was to be part of the Department, even if it only
drew administrative support from the Department, and had no other relation-
ship to it. 1If in the course of its investigations, it decided that the
cause of an accident could be traced to a shortcoming of some part of the
Department of Transportglion, it would be understandably hesistant to
blame another part of its own agency. It might even succumb to pressures
from the Secretary to treat the Department gen;iy.

4. TUndoubtedly the most controversial aspect of the Bill as it was
considered in Congress was Section 7, concerped with investment standards
and criteria. The Bill as submitted provided that '"the Secretary shall
develop and from time to time in the light of experience revise atahdards
and criﬁeria coﬁsistent with national transportation policies, for the
formulation and economic evaluation of all proposals for the investment
of Federal funds in transportation facilities or equipment, except . . ."

5 2 proposals dealing with transportation facilities for

Federal agencies, an interoceanic canal outside the contiguous United
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States, defense features included in transportation facilities, and
programs of foreign aasiatance. The standards and criteria developed

by the Secretary would be submitted to the President for approval.
Similarly, plans, surveys, or reports formulated by Federal agencies
were to be prepared in accordance with the Secretary's standards, coordi-
nated with the Secretary, and submitted by the proposing agency to the
President. fhese standards and criteria developed by the Secretary would
relate to growth projections, fransportation needs, relative efficiency
of various transport modes, available transportation services, and the
general effect the proposed investment would have on the overall trans-
portation system of the area, the region, and the national economy.

Many Congressmen objected to this provision of the bill on the
ground that it would abrogate a right and a proper function of the
Cdngress and transfer the functions of the Congress to the Secretary,
or ultimately to the President. Such an abrogation would be undesirable,
they insisted.

5. Proponents of all forms of transportation in the Congress voiced
opinions analogous to those offbfedbw the witnesses heard by the Committee
to the effect.that the Department should have jurisdiction Qver all forms
of transportation except the one with which the speaker was immediately

' individual.
concerned. There was no reason, these/Congressmen thought, to change
the existing statutory relationships of FAA, CAB, the Coast Guard or what-
ever agency the Congressman favored most.

6. One of the most complicated controversies had to do ﬁith.thp

appropriate location for the Maritime Administration and its function of
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subsidizing the gerchant_parine. Perhaps anticipatiné the impact of the

DOT bill, supporters of an independent Maritime Administration had

earlier introduced a bill (HR 11696) to create an independent Maritime

Administration. Proponents of that bill insisted that suppﬁrt for the
adequate

Maritime Administration functions would be no more / under a Department

of Transportation than it then was ﬁpdet the Department 6f Commerce.

7. The law as proposed would transfer the powers, duties and
functions of the FAA, the Bureau of Public Roads, and the ICC to the
Secretary of Transportation, giving him the option to reallocate the
duties and powers to whomever he chose. This would mean the dissolution
and disappearance of those statutory agencies and delegation of enormous
power to the Secretary.

8. Some Congressmen argued that if the Coast Guard were to be trans-
ferred to another agency than Treasury, it should become part of the
Department of Defense, rather than of the Department-of Transportaiion.

9. One point of view was that the provisions of thejgill, particularly
of Section 7, would give the Secretary power to create new transportation
policy, a function properly reserved to the Congress. Others argued

that even if he could not create new policy since he had to refer his

determinations to the President, he could at least influence the President,

(3% equally undesifable excess of pover.”

10. Some Congressmen raised the objection that the-powers of the
Secretary were not sufficiently comprehensive since he was unable to
control the transportation procurement of many of the agencies of the

Government even if he could influence their operations. 1In this category
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would be Department of Interior, Department of Defense, Department of
Agriculture and others. .

11. Another much discussed failing of the legislation was its lack
of provisiqns to give the Secretary power to control transportation noise,
espécially jet aircraft noise in thg vicinity of major ﬁirports. Several
Congressmen proposed establishment of an Office of Noise Abatement, or
other institutional forms of control capability for the Secretary.

ﬂbst of these arguments were repeated one or more times during the
four hours of debate allocated in the House of Represenﬁatives.

Amendmenfs to the Bill:

Much of the character of the Department of Transportation may be
attributed to the amendments added to the Bill as it passed the House
of Representatives. The House version of fthe ﬁl}}_ﬁggig}ggﬁ_q9"§e9§}gq;2_
on transportation investments. The section proved to be so unpopular that
Congressman Holifield agreed that the provision mighﬁ be dropped in accord-
ance with an amendment proposed by Congressman John N. Erlenborn of Illinois,

76
the senior Republican member of Holifield's subcommittee.
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agencies; 4) assurance of independence of the NTSB; 5) continued separation
of the accident investigation functions and the determination of the cause

of accidents; 6) assurance of the application of the Administrative Proce-
dures Act to issuance 6f safety regulations and other actions by the Secre-
téry and hi; associafed agencies; 7) transfer of the urban mass transit
fuﬁction from HUD: 8) the problem of car-service functions; 9) the effect -
of transportation investment standards on programs such as the water resource
projects of the Corps of Engineers. Numerous lesser probléms arose and were
also dealt with ﬁy the Committee. w

When some witnesses expressed fear that the NISB could not in fact be .,
-independent, the Committee adopted an amendmeﬁt to Section 5(b) transferring
to the NTSB those powers and duties acquired by the Secretary that related
.to deterﬁination-of probable cause in accidents and the denial or revocation
of licenses. A considerable number of additional functions and powers were
also transferred to the Board. It was expected, however, that the Board
would use sparingly its power to conduct investigations, and would rely on
the Secrgtary, acting through his Administrations,.to furnish information
needed by khe Board. The Committee added a new section to require the Board
to ﬁake public all its reports, orders, decisiﬁns, rules and regulations.

A further safeguard of promotion of aviation safety was tﬁe provision
that all the CAB functions relating to safety that were transferred by the
Act would be exercised by an independent agency, and that its functions
must be separated from those of the operating unit, the Federal Aviation
Administration.

. While the Committee ﬁeport did not specify any duties for thé Assistant

Secretaries, it did strongly urge the Secretary to give special attention

<



101

The DOT Act in the Sénate

The Senate began to'considef its version of the DOT Bill (Senate Bill
3010) on September 29, 1966. Senator John L. McClellan, Chairman of the
Committee on Governﬁenf operations, outlined the provisions and purposes
of the Bill.. The Committee had added so many amendments, he explained,
that S. 3010 as reported was an entirely_new Bill. An éxplanation of fhe
Bill was provided in Senafe Report 1659 dated September 27, 1966. -

In the Committee's Bill, which was actually a substitute for the
Administration Bill, the Department's operating agencies were to include:
the Federal Aviation Administration; the Federal Highway Administration,
the Federal Maritime Administration, the Federal Railroaﬁ Administration,
and the U, S. Coast Guard. In addition, the Cdmmittee Bill would estab-
lish in the Department an independent, bipartisan Maritime Board, with the
_ Federal Maritime Administrator serving as Chairman, together with two
Presidentially appointed members, to handle martime sﬁbsidy matters.

The agenéies and functions transferred were approximately the same
as those that would have been transferred by the House Bill except for
the addition of the St. Lawrence Seaway Development Corporation and the
Alﬁska R;ilroad.'

The Report summarized the results-of the hearings on the Bill,
indicating that the issues that emerged during the hearings included:
1) roles of the Secretary and Congress with respect to national transporta-
tion policy; 2) assuranée of the operational continuity and integrity of

‘agencies transferred; 3) Presidential appointment of heads of modal operating’
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to passenger service and representat ion of the public interést in mergers
of passenger carriers.

The Committee recognized considerable merit in the safeguards proposed
in Section 7 that had been eliminated during the House consideration of the
Bill. It therefore retained Section 7, but added further amendments to limit
the Secretary's power. In the amended Bill, the Secretary ﬁould retain the
duty to develop standards and criteria for evaluating water resource projects,
but the standards must be approved by the Senate rather than the President
before they cguld be promulgated. The Report further specified that in
e stimating navigétion benefits from any proposed projecé,-the Corps of
Engineers should use only freightlrates prevailing in the areé affected
by the project, not in any other area.

A very important amendment by the Committee incorporafed the President's
idea that the Secretaries of the Depaftment and af HUD should be given one
year jointly to work out a suggestion for the best location for the urban
mass transit function. An additional change ;ould allow the President to
carry out the proviaiogs of both the National Traffic and Motor Vehicle
. Safety Act and the Highway Safety Act through a singie Bureau and Director.

All provisions of these Acts would be transferred to the new Department.

DISCUSSION

Section 7. Almost immediately a ptotracéed discussion arose in the
Senate concerning the problem of fixing standards and criteria for evalua-
ting proposals for waterway improvements. The argument centered around

whether the Engineers must use as their comparison base figure in
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" calculating costs the actual cost of shipping an item by rail or other

means, or the cost calculated at a new rate that would eventually result
. William
from the added competition of the waterway. Senator/Proxmire charged
bluntly that since the future cost would certainly be less than the cost
of shipping-an item before a waterwgy was built, the effect of the require-
ment for the Engineers to use present csst would be to weiéht the argument
in favor of building of the watgrwﬁy. As he put it, "this is sure to load
the dice on the building of the waterway in favor of the pork barrei. 1
can unders;iég Ehy some members of Congress want more pofw' PR
SenétorA;und; remarked during the discussion that without Section 7 the

Bill would either not have been reported, or it would have been substantially
different. His re;son for saying this was that without Section 7, the Bill
as passed by the House would have left the Secretary free to establish .the

criteria for navigation projects in any way he considered appropriate.

Jurisdiction of NTSB. Senator Mundt offered an amendment to limit

the powers of the NI'SB to delegate its functions. Under his amendment
the last paragraph of Section 5(m) would read as follows:

provided further, that the Board shall not delegate

the appellate functions, nor determination of probable

cause transferred to it by Section 6(d) of this Act.

The - gmendment was adopted by unanimous consent.

Highway Trust Fund. Senator Jennings Randolph, then

"offered an amendment to insert in the list of exceptiona in Section 7 the
words "or (6) grants-in-aid programs authorized by law" He indicated
that several Senators were concerned that the legislation under considera-

txon did. not specifically exclude from Section 7 the Highway Trust Fund.

g
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Senator Randolph pointed out that it was not the intent_of.thg_
Aﬂministration_ﬁ‘- . . to alter the relationship of the Secretary

to the Trust Fund. That fact had been established in the analysis for-
warded by the Adminisfration with the Bill. The purpose of the amendment
was to asé&re that the Senate would retain its "traditional authority"

t o determine thg scope and magnitud; of investment of Federal funds iﬁ

thg construction of highways. _Ihe amendment was adopted without objection.

+

Maritime Administration. Senator|Daniel B. Brewster introduced a

series of amendments to the Bill which were designated to make the Mari-
t ime Administratidn independent of the Secretary of Transportation. ‘
Speaking as the Senator charged with the duty to facilitate the passage
of the Bill, Senator Jackson refused to consent to the amendments offered.
He stated that the amendments would p}ace the Maritime Administrator in a
special category having far more powef than the heads of the other adminis-
trations because decisions taken by him in qugsi—judicial proceedings would
be made administratively final, with further resort only to the courts
rather than to the Secretary. This authority would make the Administrator
in fact independent of the Secretary. When Senator Brewster offered to
mwdify his amendments to give the Maritime Administrator the same powers
as the other Administrators and otherﬁise to correspond with the wishes
of Senator Jackson, the latter indicated that he would accept the amend-
ments subject to examination to determine that they were actuglly technieal
in nature. The Senate acceptéd the amendments.

Supergrades. Senator. A,S. Mike;M;nronef_'introduced_amendments relating
to the ranks and grades of persohnel in the Department. The purpose of his

first amendment was to strike from the Bill language providing extra super-

S S [ ————
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grade positions for the Department., His reason for this action was that
his Committee (Post Office and Civil Service) had already sponsored legis-
lation providing supergrades for the year 1967, an arrangement he did not

want upset. He also objected to the provisions in the Bill concerning

ranking of the Assistant Secretaries in the Departmept. He indiéated
that the Assistant Secretaries should receive comﬁensation in level IV
rather th;n'Level I1I, and that the Assistant Secretary for Administration
should be compensétéd'in Level V rather than in Level IV. This adjustment
wodld,bring‘the éompensation of the Assistant Secretaries into line with
that of the corresponding officers in other Government Departments. The
amendments were passed with no objection;

Having passed the amendments just noted, the éenate then voted on.
the Committee's substitute bill in the form of an amendment. The amend-
ment was adopted and then substituted for the original Bill S. 3010 and
éonsideratién of.S. 3010 was inqeﬁiﬁitely postponed.- Senatof Jackson
then moved that everything‘following the eﬁ#éting clause of HR 15963 be
struck out and that the text of S. 3010 as amended be substitﬁted for it.
Since the Bill then carried the House designation number,'the final votg
was on the adoption of HR 15963; it was carried with a majority_of 64 to 2

77 -
with 34 Senators not voting.
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HR ;52@3 in Conference _

Administration Anﬁlyais. As passed by the Senate on
September 29, HR 13963'cou1a have established a Depgrtment
of Transportatioh quite different in several important respects

from the Department desired by the Administration. According‘
| to a meﬁorandum prepared bf the Bureau of the Budget, Section
7 still'contained two unacceptable features: 1) it required
the standards and criteria developed by the Secretary for the
investment of Federal funds in transportation facilities to

be approved by the Congress rather than by the President, and
2) it would write into law specifiﬁ detailed prodecures for
computing navigation benefits on inland waterway projec’(;,s._

On the first objection, the Bureau noted that Congres;
should not be involved in the details of administration of
legislation but should cast.statutory policy inlbroad and
general terms so that rules and procedures could be readily
changed to adapt to new conditions. Congress similarly'should
not be involved in accépting or rejecting specific waterway
‘projects, especially since it would be bound'only by whatever
criteria it should consider appropriate. The Bureau also be-
lieved that sinde the Bill was.conéerned with the organiza-
tion of the executive branch of the Government, it s hould not
be a vehicle for changing transportation policy 6r for limiting

authority that the executive branch already had.
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Further, though all parties had agreed in recent years
that the appropriate criterion for determining the value of
navigation projects was the cost of shipping based on actual
rates, the Senate version tended to run éounter to that

principle, Most important, however, was an oversight in the |

"~ Senate Bill which first exémpted water resource projects

from the purview of the Secretary and then gpecifigd detailed
criteria for the evalugtioﬁ of waterways?. ;;rc.jer:x:s.;.78

An analysis of the Brewster amendments prepared at the
same time noéed that Senator Brewster's ten orginally pro-
posed amendments all related to the effort to make the qe-
cisions of the Maritime Administrator administratively final,
and in effect to make the Maritime Administrator statutorily
independent of the Secretary with respect to functions, powers,
and duties of the Secretary relatiné to maritime affairs,

Since in the course of the Senate debate, Amendments 5
and 6, basic to the others of Brewster's ten, had been modi-,
fied to make the Maritime Administrator less independent
without altering the other eight cofrespéndingly,,thefe were

- 79
inconsistencies in the Bill passed by the Senate, 4
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The Conference Report

Since the House and the Senate had individually passed |
separate versions of the Administration proposal for a De-
partment of Tfansportation, both Houseé appointed conferees
to arrive at a cémpromise bill acceptable to both., For the

- House of Representatives, members of the Conference included:
Messers. Holifield, Brooks, Hardy, Erlenborn, Brown; Senators
included McClellan, Jackson; Ribicoff, Harris, and Mundt.

The Conference adopted still another version of the Bill.,
Below are indicated the changes from the House version:

1., Declaration of purpose. The Conference adopted the
Senate version of the declaration of purpose that included the
peragraph concerning the preservation of natural beauty,

_ 2. Establishment of the Department. This section con-
Tormed rairly closely to the Senate veraion of the Bill., The

‘section omitted a provision for the Federal Maritime Administra-
tion, and included the provision that the Administrators and
the Commandant of the Coast Guard report directly to the
Secretary. The Act included provisions for the other modal
administrations and for a Deputy Administrator of the FAA;

the conference version specifically provided that the incum-

bent Administrator of the FAA could retain his position.

o e R P e Y —— e i S Sy S B

The_conference version transferred the avmt;on dinvestigation_ Eunctions

of the Civil Aeronautics Board to the NTSB. The Secretary
was authorized to carry out the provisions of both the

National Traffic Safety and Motor Vehicle Safety Acts through
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one National Safety Traffic Bureau with a single director.

3. General Provisions. The conference substitute amend-
ment provided that the Secretary should consult aﬁd cooperate
with the Secretary of Labor in gathering information on the
status of the industry's labor-management problems and in
promoting labor harmony in-the industry. Pfovisions were
drafted to preserve all the rights of judicial review over
all decisions in the Department that had existed previously
in similar questions., A Senate amendment to section l(e) re-
quired the Secretary to present to the ICC information con~.
cerning the fitness in safety matters of applicants for
operating authority; with some clarification, that provision
was retained. The provision in section 4(f) that the Sécretary
was prdhibited from approving programs that would utilize public
park lands was retained. A provision was included to require
the Secretary to collaborate with the Secretary of Housing and
Urban Development in planning for local projects and follow-
ing a period of one year to submit recommendations for the
logical and efficient location of urban mass transit functions
in the executive branch. |

ks National Transportation Safety Board. The Confer-
ence Committée adopted the Senate's version of the powers
and duties of the National Transportatioﬁ Safety Boardi Speci-
fically these included the aircraft ﬁccident investigation
function of the CAB, and authority for the Bqafd to initiate
or conduct rail, highway, and pipeline accident investiga-

tioné. The Board was forbidden to delegate certain of its
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appeals and determination functions.

5. Transfers to the Department. The Conference version éf the Bill
deleted all refefence to Merchant Marine and maritime functions. It
transferred to thé Sécretary all functions of the FAA, and added, "including
Ithe dévelopment and construction of a civil supersonic aircraft."” The
Aviation Administfator's decisions were designated administratively final
in matters relating to aviation safety, with appeals to the NISB or to the
Courts. |

A further section transferred to the NTSB all of the CAB safety func-
tions transferred to the Secretary and provided that decisions of the Board
would be administratively final,

With respect to railroad and ﬁipeline safety and motor carrier safety,
decisions of the Administrators of Federal Railroad and Federai Highway
Administrations were designated final in those proceedings in which notice
and hearings are required by_law;r Provisions of the Administrative Proce-
dures Act were made specifically applicable to proceedings of the Depart-
ment and its subordinate units. An amendment transferred to the Department
the operation of the Alaska Railroad. '

6. Transportation investment standards. The Conference committee
accepted the Senate version of Section 7 discussed above.

7. Amendments to other laws. The Conference éubatitute amendment
retained language transferring the St. Lawrence Seaway Development Corpora-
tion to the new Department, making the Secretary a member of the Marine
Resources and Development Engineering Development Board and transferring
lto him the authority of the Secretary of Commerce over transportation in

- [ 3 - 0
the Kansas City area according to the Missouri-Kansas Compact. e

-
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On October 13, 1966, Senator Jackson 5
acting for Senate members of the Conference Committee sub-
mitted'the reporﬁ of the Conference Committee to the Senate,

| In bresenting the report, Senator Jackson bfiefly emphasized
‘aSpects of it that he considered important, Most signifi-
cantly, he reported, the Conference adopted the Senate posi=-
tion on all points at issue except for the status of the
Maritime Administfation. He indicated that adopting the re-
port would insure several important gains for the tranéportg-
tion industry. For instance, the structure of the Depart-
ment and the strengthening of the NTSB would insure that
safety matters would be placed in the hands of trained ex-
perts, leaving the Secretary free to devote his efforts to
other reSponéibilities. Equally important, the Senate was
able to persuade the House conferees to include Section 7 in

the Bill, so that the Senate's control of transportation in=-

-Vestment would be maintained. _ }
It was the committee's intent "that the resulting
calculation of navigation benefits will be essentially those
historicélly employed by the gorps'of Engineers prior to the
development of new procedures ;&opted in October 1960..."
According to Senator Jackson, the Hbuse conferees were

adamant on one point: the maritime function must not be in-

cluded in the new Department. Without the Senate céncurrence
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in that House position, there could have been no Department;
for this reason the Senate members had reluctantly concurred
with §he House view, Mr. Jackson said., He was cﬁreful to
point out, howeipr, that even without includiﬂg the Maritime
Administration, the Department would have important-
~ and perhaps even decisive-influence in maritime affairs, first
because it would include the Coast Guard's maritime safety
functions, and second because "the Secretary is granted sub-
stantive authority to exercise leadership under the direction
of the President in transportation matters..." |
Senator Magnuson credited Senator Jackson with responsi-
bility for two desirable amendments to the Bill: first, the
statement that it was national policy to preserve the natural
beauty of the countryside and the public parks, and second,
the arrangement for the Secretary to cooperate with the Smnﬁﬁafy
of HUD in programs for urban areas, Thé Senator also stated
his regret that maritime matters had been excluded from the
Department and his conviction that "it cannot work to the
advantage of our nation's merchant marinebto have the loca-
tion of the administration of maritime matters left in limbo,"
He promised that it was the intention of the Committee on
Commerce later to hold hearings to try again‘to determine a
suitable location of the maritime intereéts of the Government._
The Senator also indicated that his Committee on Commerce
" would continue to exercise jurisdiction over the Deﬁartment's

activities as it had over most of the activities when they

were responsibilities of other.agencies. - He emphasized again the potential
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gain in safety from the activities of the Department as
well as the importance of the Secretary's function to
dévqlop policy recommendations in the area of transporta-
tion for the President and the Congress..

Senator Brewste;_ -l'moved the adoption of

the Conference Report which was thereupon agreed to.81
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The Conference Report in the House

The House of Répresentatives also considered the Conference Report on-
dctober 1}, after it had been called up by Representative Hoiifield. He |
then provided an explénation of some of the changes made in the revised
fill. The Bill which he was re—introducing, said Mr. Holifield, did not
élace the Maritime Administration-in the Department of Transportation as
the Senate had desired because the House conferees would not yield on that
point. In exchange, the Senate had insisted that Section 7 on Transporta-
tion Investﬁent Standards be included in the Bill, even though it had been
dropped by the House during its consideration of the Bill. Another com-
promise made during the Conference placed a limitation on the finality of
decisions of the Highway and Railway Administrators; their decisions would
be administratively final only in those matters involving notice and hearings
required by statute.

Mr, Holifield‘explained in detail the duties and powers of the Secretary
in order to offset some misconceptions that had arisen concerning the signi-
ficance of these duties. His primary function, according to Holifield, was
to plan and develop a national transportatiqn policy and coordinate the
modes of transportation, but when he had developed such a policy he must
get the approval of tﬁe appropriate committees of Congress before putting
it into effect.

The issue most discussed on this occasion was that of standards and
criteria for approval of transportatlon investment pro]ects. Representa-

Robert E,
tive/bones of Alabama re-emphasized that "Congress will determine the
criteria of economic benefit by which each project will be analyzed.“ In

that way, Congress could be certain that it would control all transporta-

"tion investments, but especially water resources investments.
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John C.
Congressman/Kluczynski emphasized the change the Conference had

made in Section 4(f) of the Bill. Instead of providing that the Secre-
tary could not approve tﬁe use of publiec parkland, recreation areas, water-
fowl or wildlife refuges, or historic sites for transportation pfojects;
"unless there is no feasible alternative," the Bill now said, "unless there
is no 'feasible and prudent alternative to the use of such land." He was
certain, said the Congressman, that the preservation of the parks and open
sﬁgées’was "of utmost importance and urgency, but not to the total exclusion
of other considerations." Attempting to define a feasible alternative as
the earlier version would have required would be "virtually impossible"
and would have-resulted in "hampering and unnecessarily delaying transpor-
tation progress." With the inclusion of the word '"prudent,'" the Section
- became work%ble,- according to Mr. Kluczynski. His view was shared by
COngressmangﬁz;tenkoweki wﬁo said that there could be circumstances which
would make desirabie the use of parklands for highways, "for instance, if
it became necessary to chose between preserving a wildlife refuge or
saving human lives by highway improvement."” And if the Secretary should
decide that public parkland should be used Ecu;: a highway, "all possible
planning must be done to minimize harm to the land.".

The House voted to accept the Conference Report on H.R. 15963. That
' 82

action cleared the legislation for the action of the Presidentl'. :
President Johnson signed H.R. 15963 on October 15, 1966 at the White
" House in the presence of numerous members of Congress, members of the
Cabinet, Mayors, and other interesfed citizens., The law carries the

designation P, L. 89-670.
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The President's remarks on that occasion outlined the problems that
t he Department was designeé to tackle and called attention to the resources
that the Department would have available to apply po the problems., He
observed that transpoita;ion is the biggest singlelindustry in the country,
and that although the American-transﬁortafion facilities were excellent,
they were no longer. adequate to the needs of the country since the demand
for transportation wag likely to double within twenty years. Because the
problem would probably grow worse, the President said, "Our lifeline is
tangled.'" He said that he would appoint as Secretary a strong man to be
his principal advisor and "strong-fight arm" iﬁ all transportation matterk.
He hoped that the new Secretary Qould be the best qualified man to give
leadership to the country in transportation. He expressed aﬁpreciation
for the efforts of the members of Congress and private citizens who over

' 83
the years had advocated creation of the Department.
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Comparison of P.L. 89-670 with the President's Prgﬁosal

PL 89-670 established a Department of Transportation that was con-
siderably different from the institution envisaged in the Bill submitted
more important
by the President. Listed below are the/sections that were altered and the

sections added to the President's Bill: -

Section 2 (b) (2) of PL 89-670 was not inclﬁded in the President's
bill. It provides that it shall be the national policy to preserve the
natural beauty of the countrygide'and the publiclpark and fecreation lands,
wildlife aﬁd w;terfowl refuges, and hisforic sites. -

Section 3 (e) (1 through 4) includes the provisions added by the

Congress concerning the organization of parallel Administrations for
Highways, Railroads ;nd Aviatioh, each to be headed by an Adninistrator
to bz appointed by the President by and with the advice and consent of
the Senate. Qualifications of the Administrator and Deputy Administrator
of the FAA are specified, with the provision that the FAA Administrator
then in office, General McKee, Eould be appointed to the same office under
the new law. The law specified that the functions, powers and duties

of the several Administrafors might not be t;ansferred elae;here in the
Department without having a reorganization ﬁlan approved by Congress.

Section 3 (£f) (1 through 4) provided that the functions laid down

in the Highway Safety Act of 1966 and the National Traffic and Motor
Vehicle Act of 1966 might be assigned to th; same Director and Bureau.

The Office of Federal Highway Administrator was to be coutinﬁed in the new
Department under the title, Director of Public Roads.

Section 4 (a) in specifying the duties of the Secretary required that he

"consult and cooperate with the Secretary of Labor in gathering information



119 °

regarding the status ‘of labor-management contracts and other labor-manage-
ment problems and in promoting industrial harmony and stable employment
conditions in all modes of transportation" and added noise abatement to
the fields in which he was responsible for research and development. He
was further to congﬁlt with héads of other government agencies and
encourage them to consult with each other about their own transport;tion
needs and services to foster a coordinated system in the government, and
similarly to encﬁurage cooperation among state and local governments,
industry, labor, the carriers and other interested parties.

Section 4 (b) (2) specified that nothing in the act was to be

construed as authorizing any change in a transportation policy orlany
investment standards or criteria without appropriate action by Congress.
Subsection (3) specified thatlthe Secretary must give full consideration
to the need for operational continuity of functions transferred to him,
the need for effectivaness and safety, and the national defense.

Section 4 (c) specified that the actions of the Secretary or the

NTSB would be subject to judicial review to the same extent as would the

actions of predecessor agencies.

Seption 4 (e) spelled out a duty of the Secretary to investigate the
safety compliance records of applicants for operating authority from the
ICC, to furnish the results of such investigation to the Commission,
and, if necessary to intervene and present the information during the
Commission hearing. |

Section 4 (f) instructedthe Secretary to cooperate with the Secretaries

of Interior, Agriculture, and Housing and Urban Developmeﬁt in developing
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transportation plans and programs for maintaining natural beauty and
prohibited the Secretary from approving any plan or program that would
require the use of lands for a public park, recreation area or historic
site (with some excepﬁions).

| Section U4 (g) directed £he Secretary to collaborate with the Secretary
6f HUD in planning for local transportation projects, and after one year
to submit a plan ta Congress recommending the appropriate location for
the Urban Mass Transit.functions in the Executive Branch. |

Section 5 was entirely new, except for parts (a) and (b) that

established the NTSB. The new sections outline the functions and duties .
of the NTSB, specifying that it shall exercise the functions relating to
investigation of aircraft accidents that the Act transferred to the Secre-
éary. The Board is also required to make public all feports and recom-
mendations to the Secretary or an Administrator or any request to the
Secretary or an Administrator to take action.

Section 5 €f) and (g) specified that the Board should be entirely

independent of the Department in the exercise of its functions, and that
it must independently report to the Congress each year.

Section 5 (m) permitted the Board to delegate any of its functions

to any officer of the Department, except that it may not delegate its
appellate functions or its duty to determine the cause of accidents.

Section 5 (o) authorized the Board to utilize the personnel or

facilities of any other part of the Department or any other government
agency, whether State, municipal or local, if it could be arranged on

a re-imbursable basis.
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Section 6 (c) discussing transfers to the Departﬁeﬁt, specified

that in general the functions of the Federal Aviation Agency would be
transferred to the Secretary, including the development and construction
of a civil supersonié aircraft. FAA functions relating to aviation safety
were specifically transferredlto the Federal Aviation Administrator. The
law also provided that the functions transferred from the Civil Aeronautics
Board, thé ICC, the Department of the Army and others would be transferred
to the Secretary. Appeals taken from decisions of the Administrators of
these functions would not, howafer, be taken to the Secretary, but to the
NISB, or to the courts,.as appropriate. '
The provisions of the Aduinistrative Procedures Act were specifically
stated to apply fo proceedings in the Department or any of its subunits.
Administration of the Alaska Railroad was transferred to the Depart-'
ment. .Section 7 on transporfation investment standards was materially
altéred during the Congressi§na1 treatment of the legislation. The
standards and criteria which the Secretary is to develop will not apply
to speéi:ied classes of projects, two of which are water resource projects
and grant-in-aid projects authorized by law. The section also includes the
formula for calculating the navigation benefits from a water resources
project. The Water Resources Council was expanded to inclu&e the Secretary
of Transportation. £

Section 9 (j) included provisions concerning the working capital fund;

the innovation in the section was the proviso that such funds should be
reimbursed in advance by the Adninistrations so that such services as
printing, and various types of procurement could proceed as soon as the

Department was in operation.
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X _ COMMENTS ON AMENDMEIS OFFERED BY SENATOR BREWSTER
o AND ACCEPTED JN SENATE VERSION OF DEPARTHMENT OF
TRANSPORTATION BILL '

,

In general, we have the following corments to make with repard to
the total impact of the amendments. First, the ten originally proposed
amcndments were clearly drafted to implement the concept of amendments
nunbered 5 and 6, Amendments 5 and 6 were modified: by Senator Jackson
and Senator Brewster on the floor. As originally proposed, the effect
of amendments 5 and 6 would be to make the decisions of the Federal
Maritime Administrator with respect to all of the Maritime functions in
section 6(a) (5)(A) administratively final and would have made the
Administrator, with respect to all of those functions, statutorily in~
dependent of the Secretary and all other officers of the Department. .
The amendment agreed upon by Senators Jackson and Brewster, and
ultimately by the Senate, would make the Administrator's decisions ad-
ministratively final only on matters which involve notice and hearings.
It did not provide that the Administrator would be independent of the
Secretary and other officers of the Department in other matters.

Since the original proposal by Senalor Brewster vas rejected and an
amendment was adopted which would place the Maritime Administrator in a
position more similar to the positions of the other Administrators in
the Department, many of the ten amendments 1o longer appear appropriate,

Second, these amendments were accepted by Senator Jackson during
the debate wlth the understandlng that they were "of a technical nature

and not of & substantive nature.” In our view, however, many of the

amendments are essentially substantive and affect more than the maritime
sections of the bill. The total impact of the amendments accepted by
the Senate depart from the original concept of the Senate Government

Operations Committee proposal. Read together, they would, as a practical ,.
. matter, reduce the effective administration of the Department by the

Secretary and would create in the Administrators more autonomy than wes
intended by the Committee. In addition, some of the remaining amendments
were designed to supplement amendments 5 and 6, as originally offered.
Although amendments 5 and 6 were subsequently modified on the floor, the
other supporting amendments remazned unchanged, although they are no
longer appropriate. : ,

Specific comments on each amendment follows References are to.
S. 3010, as reported September 27, 1966. A 1ist of the amendments is
ettached.

Amendment No. 1, page 36, line 25. This provision relates to the
establishment in the Department of the four modal Administrations. The
Comuittee-reported version provided that the Secretary would esteblish-

. in the Department the four modal Administrations. The amendment would

create the four Administrations by legislation es opposed to imposing a



statutory duty on the Secretary to establish the modal Administrations.
As a practical matter, the change tends to strengthen legislative

history supporting the position of the modal Administrators as bezng :
autonomous from the Secretary.

Amendment No. 2, page 37, line 24 through page 38, lines 1 and 3.
The effect of the amendment would be to delete the provision requiring
the Administrators and the Commandant of the Coast Guard to report
directly to the Secretary, as well as to reverse the order and downgrade’
the status of the functions which the Secretary might delegate to the
Administrators. A suggested modification would be as follow

"In addition to such functions, powers, and dutics as are
specified in this Act to be carried out by the Adninistrators,

the Administrators and the Commandant of the Coast shall carry
out such additional functions, powers, and duties as the Secretary
may prescribe., The Administrators and the Commandant of the

Coast Guard shall report directly to the Secretary."

Amendment No. 3. Page 41, line 21. This amendment relates to the
Judicial review of actions taken by the Secretary, and the various
Administrators and Boards in the Department. The intent of the pro-
vision was to preserve review by the courts to the same extent (no more -
no less) than is currently the situation under existing law. The ad-

_ dition of the language in the Senate amendment would cast doubt on that
intent and imply that rights to court appeal not in current law were
intended by this Act. Further, the provision appears to have been in-
serted because of the "independent" status accorded the Maritime
Administrator by the original version of amendments 5 and 6.

Amendment No. 4., Page 42, line 7. This amendment relates to
povers and authorities in the Secretary, and the various Administrators
_ &nd Boards. The same comments a&s in No, 3 above, are applicable to
this section,

_ Amendment No. 7. Page 54, line 19. We have no objection to this
amendment. . ]

Amendment No. 8, Page 66, 1line 22, We have no objection to the
substance of this amendment. However, we suggest that the provision in
H.R. 15963, section 4(c), page 7, lines 4 through 8, and section 6(h),
page 22, line 22 through pege 23, line 3, is a more appropriate
mechanism for accomplishing the desired result., The essential dif-
ference is that, under the House provision, there would be less risk
that argument could be raised that the DOT Act enlarges upon functione
which, under current law, would be subject to the Administrative
Procedure Act. The intent of the provision is to preserve the exisuing
law,




_ Amendment No. 9. Page 67, line 16. We have no objection to
this provision.

Amendment No. 10, Page 75, lines 14 through 17. This provision
would place a limit upon the authority of the Secretary to delegate
functions within the Department. The concept of section 9(£)(1),(2),
and (3) is to provide. that the Secretary may delegate those functions
which are transferred to him to his respective officials in.the
Department. In addition, the Administrators are given the authority
to delegate those functions retransferred to them within their own
Administrations. The amendment would place a limit on the Secretary's
authority without placing a limit upon the Administrator's authority.
The effect of the amendment, as a practical matter, would be to down-
grade the status of the Secretary, vis-a-vis the Administrators.

Substitute Amendment No. 6. The effecct of the amendment agreed to
by the Senate which would require administrative finality in Maritime
Administrator decisions involving hearing and notice, is objectionable
since the only other provisions in the bill making Administrator's
decisions final related to safety. The Maritime Administration does
not have any primary functions relating to safety. Its functions are
promotional and involve policy decisions. Consequently, we do not favor
the amendment accepted by the Senate in this regard.

Furthermore, the words "which involve notice and hearings" could
lead to extensive litigation since the language does not make clear
what we understand the intent to be; namely to make the Maritime
Administrator's decisions final in matters where a statutory hearing
is required as opposed to those situations where the Administrator may
choose to hold a hearing in his discretion. If the provision is to be
retained, we suggest, in order to help avoid unnecessary law suits,
and to insure, as in the rest of the Act, that no new rights are in-
advertently created, that the languege be amended to read as follows:

"Decisions of the Federal Maritime Administrator made pursuant
to the exercise of the functions, powers, and duties enumerated
in subparagraph (A) of paragraph (5) of this subsection which
by statute require notice and hearings, (but not including the
functions transferred to the Maritime Board in subparagraphs .
(c) and (D) of this subsection), shall be taken directly to the

courts."”



SEFATE CO!ZITTEE ON GOVERIMENT OPERATIONS

e ‘ :
STA¥F riNORAMDUM MO, 80-2-35 ; - August 11, 1966
SUBJECT: Amendments to S. 3010 which have been tentatively

egreed 1o or sre under comnmittee consideration,

) Following several mzrk-up sessions, tentzative egreemeni was
reeched by committee lMembers with respect to 2 number of zmendments., There-
elter, at the direction of Sepator Jackson, ceveral sdditiorzal proposed
exendrents were devaloped by the staff, working with representatives of the
staff of the Senate Committee on Comuerce and representztives of the Admini-
stration,.

i : This memorenduvm will discuss (2) emendments tentatively egreed toj

(b) 2dditionel ecmendments develozed by the steff 2t Senator Jacksen's direction;
and (c) edditional anendments provosed by committee mesbers or others,

Amendments Lgreed to Tentatively

r. Policy end Purpose (Secticns 2 and L)

‘

(2) In Section 2, language was added requiring the Secretary of Trans-
portation to make recommendations concernirg natioral transporteticn policies

and srams to the President and the Congress. As irtrodvced, the bill ves
sil Jith respect to the recipient of these reccmmendations., (Sec. 2,

pese 2, lines 18-19), This, end similer languege in section L(e) were added
in order to clarify the respective roles of the Secretary of Trarnsportation
and the Congress, reletive to retionel transportation policy.

(v) Beautification: Ar additional peragraph was added to section 2
deciaring it to Tte National policy, that in carrying cut the provisions of
this Act, special effort be mede to preserve the nzational beauty of the
cowitryside and public park and recreationel lands, wildlife end waterfowl
refuges, and historical sites. In addition, the Secretary of Transroriation
is required to cooperate and consult with the Secretarizs of the Interior,
Health, Education, and Welfare, Agriculture erd with the States in <eveloping
ell trensportztion plans end progrezs thet cerry out such policies; end,
efter the date of this Act, the Zecretery is rot permitted to approve eny
plen or project reguiring the use of lz2nd from e public park, recreational
area, wildlife &nd veterTowl refuges, or nhistoricel site unless trere is no
feasitle alternative to the use of such lend end such plens include all .
possible plenning to minimize harm to such sree, (Sec. 2, page 2, lines 23-25,
pege 3, lines 1-1h). "

(c) Section L(a) deteils the specific dutics end erees of respensibility
of the Secretery vwith respect to various treusportation rolicies and drograms,
and reguires him to develop such policies anéd programs ené meke reconmencations
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for their implementation. Existing 1unguage is silent concerning the
recipient of these recommendations. '

Languege vas added which requires the Secretary to provide leader-

- ship in the develovzment of such policies and programs; to make recommendations
vith respect thereto to the President end the Congress; and edding noise
ebatement, with particular reference to aircraft noise, to his areas of
responsibility. (Sec. k(2), pege 6, lines 2,h,1l-1?)

Additional_language was added requirlng ‘the Secretary to consult
with the heads of other Federel departments end egencies engaged in the pro-
curement of transportation or the operation of their own transportation
services to encourage them to establish and observe policies consistent with

. the mezintenance of a coordinated transportation system operated by private
.enterprise. (Sec. 4(a), pege 6, lines 11-17).

(@) A new subsection L(b)(1) has been added which requires that the
Secretary, in carrying out nis duties and respoinsibilities under this Act, be
governed by 2ll appliceble statutes, including the policy standerds set
forth in ell of the principal transportation statutes, each of which is
specifically referred to. This was added in order to eliminate any doubt
cc  ~ning the effect of S. 3010 on existing transportation law, to clarify
8 e of the Congress with respect to such law, end to meke certain that
the Secretary would be required to perform his duties within the framework
of, and subject to, 211 of the national transportation policies already
enzcted by the Congress. (Sec. 4(b)(1), peges 6-~7, lines 2L4-25, 1-18).

A nev subsection 4(b)(2) hes been added which provides that nothlng
in the Act shall be construed to authorize the edoption, revision or irmple-
mentation of any transportation policy or investment standerds or criteria
contrary to or inconsistent with any Act of Congress., This was added as a

- further safeguerd ageinst possible sction by the Secretary which might
contravene policies and progrens provided for in existing law. (sec. L(b)(2),
pege T, lines 19-23). 5 =

2. Netional Transportatlon Safety Board (Section 5) *

-

Language was adopted requiring that the Wational Transportatlon
Safety Board except as otherwise authorized by statute, meke public all.
reports, orders, decisions, rules, and regulations that it issues as well as
.every recoumendation it makes to the Secretary, every special study it
conducts and every ection of the Board requiring the Secretary to take action
_under Section 5.

The ﬁurpose of this emendment is to insure thet all citizens will
have full access to governmentel actions which affect them. (Sec. 5(e),
-pr .8, lines 15-2k),

-
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3. _.r Service (Sections 6 and 8)

S. 3010, as introduced, provided for the transfer from the Interstate
Cormerce Commission to the Secretary of Trensportation of 211 car service '
functions except those relating to per diem and demurrage charges, In view
of strong sentiment that these functions be administered by a single egency
end that they are regulatory in nature, the language in sections 6(e) end 8(d),
relating to this proposed transfer, was deleted, leaving all of these functions
with the ICC where they are under existing lavw., (Secc. 6(e), page 28, lines
‘22-25, pege 29, lines 1-2 end L4-6; Sec. 8(a), pege 25, line 16).

L, Transvortetion Investment Standards (Section 7) -

The coum:ttee adopted an emendment to subsection 7(a) which (1) sdded
water resource projects as a fifth exemption from the Secretary's esuthority
to establish standards and criteria for the economic evaluation of Federal
transportation investments; (2) provided for approval by the Congress,instead
of by the President, of standerds end criteria developed by the Secretary,
prior to their promulgetion; (3) provided for the development by the Water
Resources Council of standards and criteria for the economic evaluztion of
water resource projects; (U4) esteblished a definition of primery direct
navigetion benefits of water resources projects which restores the concept
folloved by the Corps of Engineers prior to November 1964 when the Burezu of
the ™dget issued new criteria for the evaluation of such projects; and (5)
in >s the Secretary of Transportation as a member of the Water Resources
Cou..c1l on matters pertaining to navigation features of water resource
projects., ' '

" Amendments Developed by the Staff &t the Direction of Senator‘Jackson

1, Overational Continuity and Integrity of Transferred Agencies
(Sections 3 end 6)

In general, e concept has been developed under which (1) all functions,

povers and duties, now vested in the transferred egencies, ere transferred

to the Seccretery of Transportation; (2) the Secretery is directed to esta-
blish four modal operating administrations (Highway, Railroed, Maritime end
Aviation), each headed by an Administrator aprointed by the President, subject
to Senate confirmation, and, in the cese of aviation, the present Presiden-
tielly-zppointed Deputy Administrator is retained; (3) all of the statutory
functions, povers and duties transferred to the Secretery rertaining to safety
are assigned by statute to the modal. administrators who would report directly
to the Sccretery; and (L) the decisions of the modal Administrators regard-
ing safety would be mede administratively final and not subject to Secretariel
review, but appealable directly to the Naticnal Trensportation Safety Board,
the courts, or both, ' :

Thus, with respect to ﬁviation'safety, the functions, povers end
dv’ - transferred to the Department from the Federal Aviation Agency
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. pertaining to aviation safety would by law be carried out by the Federal

Aviation Administrator vhose decisions as to safety would be edministratively

finel., Appeel from his decisions would be dlrectly to the Safety Board or
the Courts, as eppropriate,

The seme principles would epply to the Railroad and Highway Admini-
strators. All of the powers, duties and functions of the Secretary of Commerce

., pertaining to wmaritime matters, now handled by the Maritime Administration,

highways).

"would be transferred to the Secretary of Transportation. However, the Federal

Maritime Administrator would by law carry out and exercise those of the trans~
ferred functions which are quasi-judicial in nature and require the holding
of hearings, involving primarily maritime subsidy; and the decisions of the
Mearitinme Administrator in the exercise of these functions would be admini-

stretively finel, subject to appeals to the Courts, as authorlzcd by law or
this Act.

With further reference to aviation safety, (1) existing technical
quelilications of the Administrator of the Federal Aviation Agency vould be
continued, as well as those of the Deputy Administrator; and (2) the func-
tions, powers and duties transferred to the Depariment from the Civil Aero-
neutics Board pertaining to aircraft eccident investigetion, determination
of probeble cause and cerfificate appeals would be exercised by the National

- Trs ~ortation Safety Board which would be independent of the Secretary and

ot anits in the Department.

Amendments relative to the establishment of modal administrations
ere conteined in subsection 3(e)(1), pages 4 and 5; emendments relative to
the qualifications of the Administrator and Deputy Administrator of the
Federal Aviation Agency are contained in subsection 3(e)(2), pege 5; general
provisions relative to the vowers and duties of the modal Administrators
are conteined in subsection 2(e)(3), page 5.

Lenguege pertaining to the exclusive exercise of various specirlied
povers and functions by the modal Administrators is contained in section 6,
on pages 24-25 (maritime); 25-27 (av1ation), and 29-30 (railroads and

-

Subsection 3(e)(L) prohibits the transier elsewhere in the Departi-
ment of ° any of the functions, powers and duties specified in the Act to be
carried out by each modal Administrator, unless specifically provided for
by reorganization plan or by statute. (page 5, lines 15-20).

2. Appeals Provision (Section L) - o ; -

Subsection 4(j) of S. 3010, as introduced would meke orders and
actions of the Secreiery end the National Transpcrtetion Safety Boerd in the
exercise of functions, povers end duties transferred under this Act subject
to Jcial review to the same extent and in the same wanrer as if such orders
anc . .ions vere issued and teken by the agency from which ‘the functions vere

'trans;erred

s
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An amendment hes been added to include judiciel review from orders
ena actions of modal Admninistrators teken pursvent to the functions, powers
and duties specificelly assigned by this Act.

3. DMNational Trensportation Safety Board (Section 5)

Section 5 of S. 3010, as introduced, establlshes a five-man board,
aPUOﬁnted by the the President, subject to Senate confirmation, located within

the Department, but 1ndependent of the Secretary. Section 5, in its original -
~form, provides that the Board shall exercise the functions, powers and duties

transferred to the Secretary by sections 6 and 8 of this Act with regard to
(1) deternmining the probable cause of transportation accidents and reporting
the facts, conditions end circumstances of each accident; and (2) review on
appeal of the suspension, emendment, modification, revocetion or denial of
‘any certlflcaue or license issued by the Secretary.

Under the proposed amendment, the pouers, functions and duties

transferred to the Secretery by *ectlons 6 end 8 of the Act would be trans-
ferred to the Board to exercise the seme with-regerd to (1) the determination

of the probeble cause of eccidents; (2) review on appeal of certificate and

I
licensing actions, such as revocation or a pilot's license, both of which are

presently carried out by the Civil Aeronautics Board, in the aviation field.
In eddition, the Board would conduct special safety studies, issue reports
on sefety end recommend safety legislation,

Vith respect to accident investigations, the proposed esmendment
would transfer to the Board the responsibilities for investigation of aviation
accidents, now carried on by the Civil Aeronauvtics Board. UVith respect to
accidents in other modes, the Board would be able to (1) request the Secre-
tary end the modzl Administrators to undertake such accident investigations
es it believes necessary; (2) meke recormendations concerning policies and
rrocedures for the conduct of accident investigations (3) have its members
or steff participate in accident investigations; (h) conduct its own
Investigations in rail, highwey and pipeline sa;etj areas, " and (5) delegate
to the operating units the responsibility for determining the cause of routine
eccidents vhich are now generally resolved on the basis of accident reports
made by field stafls of the verious zgencies involved.

With respect to aviation accidents, this arrangement would continue
the treditional separation between the FAA and the CAB by assigning the
CAB's probable cause and accident investigetion functions to the National
Trensportaztion Safety Board., It would 2lso eneble the continuation of the
existing practice whereby the CAB delegates to the FAA responsibility for
certein categories of investigations, particularly non-fatal accidents,
involving small planes., .

Arendments Frorosed_by Committee Members or Others

1.  Tterstate Commerce Commission -- Safety Inforration (Section L)

~
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Du1irg tne hearlngs on S. 3010 the Chzirzan raised a questlon con=-
cernirg the effect of the transfer of the safety functions of the ICC to the
Department of Trensportation on the ICC's responsibility to determine the
safely Titness of applicants for operating rights. It was noted that since
the ICC would no longer have a safely investigating steff of its own, it would
have to depend upon information developed by persornel of the Department and
furnished by the Secretery, In order to insure that sucih information vould
be forthcoming promntly, 2 provision has been added as subsection h(m) which
requires the Secretary to investigate the safety compliance record of each
carrier or person seeking authority from the ICC eand to. report their finding
to the Cormission. In addition, the Secretary vould be required to (1)
intervene and present evidence of the aspplicant!s fitness in ICC application
,proceedinrgs for permanent euthority or for spprovel of proposed transactions
when the gpplicant's safety record fails to satisfy the Secretery; (2) fur-
nish promptly upon request of thw ICC 2 stetement regerding the safety record
of any carrier or person seeking temporary operating authority from the ICC;
and (3) furrish upon request of the ICC a complete report of the safety
corpliance surveys which thereafter the ICC deems necessary or desireble in
. order to process an epplication or to determine the fitness of a carrier,
including intervention and presentation of evidence upon request of the
Cormission, (Sec. 4(m), pege 12, lires 4-20).

2. Avpalachian Regionzl Development (Sections 6 and 8) {

S. 3010 would transfer responsibility for {he Appalachian highway
and access road programs to the Sccretary of Transportation who would be
required to give his approval to 2ll recommendations ol the Appalachian
Regioral Commission, Under existing law, such epproval is the responsibility
of the Secretery of Cormerce who usually delegates it to the Bureau of Public
Roads which works closely with the Commission in the development of recorinen-
detions, Additionelly, since the establishment of the Economic Development
Adninistration in the Depeartaent of Cormerce, Appelachian access road pro=-
Jects have been subjected to two reviews -~ {irst, by the Bureau of Public
Roads enéd second, by the Assistant Secretery of Cornerce for Ecoromic Develop-
ment. It hes been alleged that this additional step has greetly impeded the
progress of the program and the economic evaluation perforiied by the Assistant
Secretary is a dupllcaulon o the function of the Appalechian Regional
Commission, .

Under the provisions of S, 3010, the Cornmission would not only be .
required to secure aporoval from the Secretary of Transportation who will have
overall responsibility for the activities of the Federal Highway Adninistra-
tion ({formerly Bureau of PFublic Roazds), but elso from the Secretery of
Coumerce o has overeall responsibility for the Econcmic Development Adnini-
stretion. In order to eliminete the doudble subrission by the Appalechian
Regional Commission to both the Secretary of Transportation end the Secretary
of Cecmnmerce, Seretor Javits has proposed an amendment which is intended to-
avc?? the duplicetive efforts involved by terminating the role of the Depart-
©e " Cormerce, It mey be noted that although this emendment is not con-
tei..u in the Confidential Cormittee rrzn», it vould involve anendments to
suouect1ors 6(a) 2nd 8(b). _ S



https://rec-:i:::Jr:1.en
https://Secrete.ry
https://Sccrete.ry

Sa

.-'?..

3. Lavrence Seavey Developuent Corvoration  (Section 6)

S. 3010 mexes no provision for the transfer of the St. Lawrence
Seaway Developnent Corporation to the Department of Transportation., However,
in his testimony before this committee, the Director of the Bureau of the
Budgel stated that the Corporation, now in the Department of Commerce, will
.be translerred to the Department of Transportation, to function under the
supervision and direction of the Sccretery, oy Executive Order, after the
creation of the new Department, He explained thet the reason for this lay .
in the fact that the statute esteblishing this agency allows the President to
‘designate its location and to transfer it as he deens necessary.

In response Vo a question by Senator Jackson, the Budget Director
stated thet he would see no objection if it were dealt u1th legislatively,
althougb it wes not necessary to do so.

Under date of July 18, 1966, the Chairmen of this committee
received e communication signed by Senator Hart and 11 other Senators stating
es their belief that the Corporation should be.transferred by statute to
i the Deperiment of Transportation, They stated further thet a reaffirmation
of the original intent of the Congress in crezting the Corporation is essential
et the time vhen the Depariment is created and organized, and that the matter
should not be resolved by an Executive Order, following the esteblishnent of
the new Department, Finally, they stated that past experience indicates that
| thr ansfer ol the Corporation by Executive Order will not provide an adequate
re. Tfor the organizational doun-grading "of an agency vwhich nust play a
very important role in nationel zs well as international transportetion policy."

- On the seme dey, Senator Mensfield, for himself, Senator Hert and
11 other Senators, introduced an amendment desizned to caerry out this objec-
tive.,” Although it is not contained in the Confidential Committee Print, it
would emend Section 6 of S, 3010 by adding a new subsection (c).

Eli E, Mobleman
Professional Staff lember

-

“Approved:

Jemes R. Calloway
Chief Clerk and Staff Director



<"pPecisions-of—the-Federal-Maritime-Administrator-made.pursuant
-—*bo—the-exercise"of*tpe—fUnctionagjpowers,—and—dutieewenumerated—inw
-Subparagrayh—(&%—of—?aragraph-(séuoih$his—5ubseotiony—but-noi-in-
-*cluding-the—runctions—hefea@ten—transferred-to—the—ﬁapitima—Board- |
~in-Subparagraphs—{6)-and—(D)-of{his Subsection,—shall be adninis=—
a-traxixely—iinaly-and—appgals—aé-authonized-by—lawv_including—thia-—-
;Act,_shaJl_he_taken_dixectly_io_the*cau:ta*__Inﬁthe_exercise_af___
-—his—ﬁunctions,—yoma:s,—and—du&ias,—ths~Ma#&time—Administrator—sha&i

.ha_independent4xLJuxLjhunxﬁxuq;and_all_nther_o££icezs_o£_the
—Departments'

6. Floor Substitute for Amendments 5 and 6

Page 54, line 9 -~ Subparagraph (B) of Paragraph 5 of Subsection (a)

of Section 6 -- Add to the end of Subparagraph (B) the following:
"Decis?ons of the Federal Maritime Administrator made pursuant to

the exercise of the fUnctibns, povers, and duties enumerated in
Subparagraph (A) of Paragraph (5) of this éubsection, which involve‘
notice and hearings, but not including the functions‘hereafter trans- :
ferred to the Maritime Board in Subp&ragraphs (C) and (D) of this
Subsection, shall be administratively final and appeals as authorized

by law, including this Act, shall be taken directly to the Courts,”

7. Page 54, line 19 - Strike the terms "The administration of . . ." -
and insert in lieu thereof the following: "All functions, relating to
findings and determinations with resPec£ to loan and mortgage in-

surance Under o o o e
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BREWSTER AMENbMENTS TO THE SENATE DEPARTMENT OF TRANSPORTATION BILL, S. 3010

1. Page 36, line 25 - Subparagraph 1 of Subsection (e) of Scction 3 -

Strike the words "The Secretary shall establish . . ." and insert

in lieu thereof the following: "There is hercby established . . "

2., Page 37, line 24 through page 38, lines 1 through 3 - Subparagréph 3
 of Subsection (e) of Section 3 - Strike the language to be found in
* Subparagraph 3 appearing on page 37, lines 2k and 25, through to
Ipage 38, lines 1 through 3, inclusive, and insert in lieu thereof
the following: "The Administrotors end the Commandant of the Coast
Guard shall carry out such functions, powers, and duties as are
specified in tﬁis Act end such additional duties as the Secretary

may prescribe,”

3. Page 41, line 21 - Subsection (c) of Section 4 - Strike the term
"Orders™ and insert in lieu thercof the following: “Except as other-

‘wise provi@ed in this Act, orders . « "

k., Page 42, line 7 - Subsection (d) of Section 4 - Strike the term "In"

‘and insert in lieu thercof the following: "Except as provided in

-~ -

'this Act, in. . ."t

.

~5.—Page 50, tine 2 ~Subseetion—{a)of Section-b6—~Strike-the-tern—

~——"Phere’-and—insert—indieu—thereofthe—following:—Except-as—limited—

~—and-restricted—herein,—there———",

6—Pege—Sl-—1ine—9——Subparagraph—B)-ofParagraph-—{5)-of-Subsection—
~—fa)-of-Section-b——~Add-to—the-end—of-Subparagraph—(B)-the—folloving:-
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9.

10.

. in this Act, delegate any of his residual functions, powers and . . .

3

Page 66, line 22 - Subsection (h) of Section 6 - Strike the terus

" and insert in lieu.

"Notwithstanding any other provision . . .
thereof the following: "The provisiona of the Administrative
Procedure Act (60 Stat. 237; 5 U.S.C. 1001 et seq.) shall be ap-

plicable to proceédings by the Department and any of the Adminis-

trations or Boards within the Department established by this Act

"

I
except that notwithstanding this or any ot?er provision « + o

Page 67, line 16 - Subsection (a) of Section T - Insert the following'

immediately after the term "Secretary": ". . .,subject to the pro-

visions of Section 4 of this Act, + . ."

Page 75, lines 14 through 17 - Paragraph (l) of Subgection (£) of

Section 9 - Strike the language to be found on lines 1% through 17,
inclusive, and insert in lieu thereof the following:‘"Except where
this A;t vests in-any Administration, Agency or Board, specific
functions, powers, and duties, the Secretary may, in addition to the
authority to deiegate'and redelegate contained in any other Act in

the exercise of the functions transferred to or vested in the Secretary

-


https://visions.of

g

Ny section 7 of S. 3010

Section 7 has two unacceptable features.

. It requires standards and criteria to be
approved by the Congress rather than the
President.

\

. It writes into law specific detailed pro-
cedures for computing navigation beneflts_
on inland waterway projects.

LY

Requiring that standards and criteria be approved by the
Congress rather than by the President before they can be
promulgated by the Secretary of Transportation violates the
sound and long-accepted principle of legislative drafting.

~

. Statutory policy should be cast in broad and
general terms so that prompt administrative
adaptation of rules and procedures can be
made to changing conditions.

. Transportation requirements are growing and
changing with the growth and increasing com-
plexity of our economy. A requirement of
congressional review and legislative approval
would frustrate essential admlnlstratlve
flexibility.

. Congress will continue to have final authority,

) It will continue to approve or reject specific
w - projects. In doing this it will apply the standards

-and criteria which it believes are appropriate.

. The bill is concerned with the organiLation of
S - the executive branch to carry out its responsi-
e bilities in the transportation field. It
‘would be extremely unwise to use this bill as
- a vehicle for changing transportation policy or .~
to limit authority currently vested in the
“executive branch. This is particularly true,
since no testimony was presented during the
hearings on this issue,

}



. .2
"All parties agree that costs are the relevant criteria
to use in evaluating navigation benefits. The recent debate
has been on how best to arrive at these costs. Rates in the
past have been used as the best available approximation of
costs. The language in the Senate version runs counter to
the principle that costs are the correct criteria.

. In a recent letter, Acting Director Hughes, of the Bureau
of the Budget, stated that the Corps of Engineers was returning
to the procedures in effect before November of 1964 for calcu-
lating navigation benefits. This means that rates will again
~be used as the best estimate of rail costs -- the Senate version
would overturn the basic principles of Senate Document 97.

' The House did not understand the implications of Section
7, so it eliminated it from the bill. The Senate bill first
exempts water resource projects from the purview of the
Secretary, then specifies detailed criteria for the evalua-
tion of waterways. Since the Senate apparently does not under-
stand Section 7, it should be dropped from the bill.

October 5, 1966
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FEDERAL AVIATION AGENCY
Washington 25, D.C.

OFFICE OF o : - :
THE ADMINISTRATOR v _ ' ~ June 30, 1965

Dear Mr, President: .' _

" Before I leave the post of Administrator of the Federal Aviation
Agency I should like to submit to you some views coming out of

' personal experience and observation on the much discussed and
extremely important matter of transportatzon organization in the
Executive Branch, , = |
I am convinced of the validity of the argument that if we are to develop

-~ consistent, integrated transportation policies and a balanced national /‘

‘transportation system, we must have in place organizational arrange- |
ments which make this possible. At present no close observer can _
conclude other than that we have lagged far behind the traffic, the i * =
traveller's needs, and the technological advances in transportation in '
our efforts to equip the Executive Branch to cope in an effective and
comprehensive manner with the total Government role in the fostering
of efficient, safe, and econom:.cal transportation, ;

B el

The Department of Commerce, based on a charter conferred by its
"~ organic act and subsequent statutes, administers a number of pro- . |

motional transportation programs and contains in its official heirarchy _f
an Under Secretary of Commerce for Transportation. .Over the years - . i
such transportation functions as the Bureau of Public Roads, the _ y
Maritime Administration, and the Office of Emergency Transportation :
have been lodged in the Secretary and have been placed under the
general direction of the Under Secretary for Transportation. Moreover,

_ certain other elements, such as the Weather Bureau and the Coast and .

! Geodetic Survey (now proposed to be combined by your pending re-

' organization plan), devote their primary efforts to support of '

transportation, However, critically important transportation
responsibilities both in the promotional and safety regulatory areas g i,
are mdependent of the Commerce Department. The largest of these is ROk
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| the 45,000 employee Federal Aviation Agency. The 5000 man .
Coast Guard, certain functions of the Bureau of Customs, and the
ra.ﬂroad safety activities of the Interstate Commerce Commission

~are also located outside of the Commerce Department. The economic

regulatory functions relating to transportation are almost wholly lodged

" in other agencies such as the Interstate Commerce Commission and the

" be among the most important achievements of your Administration--and

Civil Aeronautics Board. Over the past decade the role of the Department
in transportation matters has actually declined, chiefly as the result of
the removal of the Civil Aeronautice Administration in 1958 and its

. inability to obtain resources and manpower adequate to effect a.uthorxtatwe
- coordination, P g :

One looks in vain for a point of responsibility below the President capable o
of taking an evenhanded, comprehensive, authoritative approach to the
development of transportation policies or even able to agsure reasonable
coordination and balance among the various transportation programs of
the Government. We have suffered substantially from this deficiency as
is demonstrated by the decline of railroad passenger service, the delays

.in meeting the needs of the Northeast Corridor, and the uncertainties.

over the role of helicopter and short takeoff a:rcraft in urban and intercity
transportation.

.

With assumption of respohsibility by two great leaders, Jack Connor and \

~ Alan Boyd, in Commerce the time appears ripe for bold moves in trans-

portation organization, These moves could, if successfully implemented,

they would be in line with your perception of the really important things
with which our country must deal in the next decade. What I suggest is
a two-stage program which would (1) first improve both domestic and
international transportation policy formulation and interagency
coordination through the establishment of a National Transportation

Council; and (2) subsequently provide for the creation of a Department '_ B

of Transportatzon under an official of Cabinet rank.

You may ask why not just move the Federal Aviation Agénéy. the Coast
Guard, and the appropriate functions of other agencies to the Department
of Commerce--podaxbly accompanied by a name change to Depa.rtment

i e el
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of Commerce and Transportation. I am not proposing this alternative
for two reasons: x "

1, The history of the Federal Aviation Act and past reorganization
efforts in the transportation area indicate that such a consolidated
department is politically unattainable or attainable only at high ‘
cost. The unexpungable fact is that Commerce, especially in the
carly ycars of the Eisenhower Administration, did not handle its
aviation functions well. and the creation of the Federal Av:.atzon %
Agency was one result of this neglect. : PR TR

o L

e

2. A consolidated Department of _Commerce and Transportation
would also be defective from the standpoint of sound organiza-
tional concepts. The Department of Commerce should serve
as the agency of Government generally concerned with the
fostering of business, industry, commenrce, and trade in the
public interest, and the Secretary should be the President's
general adviser on such matters. It is incompatible for the
Department to have a separate, parochial and potentially
conflicting responsibility for services to and the promotion of
one segment of our national economic life--transportation,

i Furthermore, the FAA history suggests that a transportation

'~ agency must evenhandedly meet both civil and military needs.
These services could eventually go so far as the administration
of a single airspace control system which simultaneously
assures the safe flight of aircraft and maintains air surveillance
for na.tmna.l. defense purposes., Such an operationally oriented,
.cun.l-mﬂxtary department cannot be 'rationally placed under the
tent of the Department'of Commerce.

National Transportation Council

Pending decisions on a Department of Transportatmn or other fundamental’
consolidations of transportation functions, I would urge the establishment
- by executive order of a National Transportation Council. This Council
should be under the chairmanship of the Under Secretary of Commerce
for Transportation and should contain as membexrs the heads of other.

f ~
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departments and agencies with a major concern with transportation.
Spccifically, the Secretary of State, the Secretray of Defense, the
Secretary of the Treasury, the Administrator of the Federal Aviation
Agency, the Chairman of the Civil Aeronautics Board, and the
Chairman of the Interstate Commerce Commission would appear. to
be logical members of this Council.

The Council would be charged with three primary responsibilities.,

The first would be the exercise of leadership in developing and ;
proposing to the President policies and programs which would assure -
the development of a healthy, balanced national transportation system.,
Second, the Council would be responsible for the identification of
international transportation problems and the development policies

to deal with them. Third, the Council would serve as a mechanism
for the coardination of programs 1nvolv1ng major mteragency
relatxonah:ps. - : :

It is of cr1t1cal nnportance that the Council have a small but highly
professional staff. This staff would do more than the normal secretariat
work for an interagency committee. It would serve as the focal point '
for the conduct, oversight, or coordination of study and research efforts
directed or recommended by the Council.

Abolition of the Interagency Group on International Aviation Policy

The establishment of the National Transportation Council would make
possible the. abolition of at least one existing interagency committee. I

_refer to the Interagency Group on International Aviation Policy (ICIAP),

a committee established by President Kennedy in 1963 under the chair-
manship of the Secretary of State. ICIAP, which also includes
representatives of the Departments of Defense and Commerce, the FAA
and the CAB, was charged by the President with identifying international
aviation policy problems, advising on their solution, and as surmg .
necessary followup action,

Although the purposea of ICIAP seemed in 1963 to be soundly conceived,
the Group has not proved effgctive. It has held only four meetings in the
three years since it was set up.__'_and a number of international aviation
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problems have emerged or persisted throughout this period without
significant attention from ICIAP--and without solution. The lack of
a firm policy on countering Sino-Soviet penetration through aviation
in less-developed countries, the absence of coordinated initiative in
using aviation to help build the "bridges to Eastern Europe" of which
you have spoken, the Nation's uncertain approach to aviation technical
assistance within or without the AID program, and the lack of a well=~
articulated policy to guide executive agencies in reducing gold flow
through the export of aeronautical products are several examples of
policy or followthrough daﬁc:encwa with which ICIAP has seemed
unable to cope, gt

" I therefore suggest that upon the establishment of the National

Transportation Council the ICIAP be abolished and that its functions ~
be assigned to the Council where they can be dealt with through a :
stronger mechanism with a broader perspective toward the problems
to be resolved. : -

Should you decide not to proceed with the creation of the Council at

this time, the abolition of ICIAP is still indicated as a part of your
program for the elimination of obsolete or ineffective committees.

In the absence of the Council the functions of ICIAP could readily be
assigned to the Interagency Group on International Aviation (IGIA), a .
committee established pursuant to President Eisenhower's memorandum
of August 11, 1960, In contrast to the inactivity of ICIAP the IGIA has
provided a useful mechanism for developing coordinated advice to the

. Secretary of State on international aviation matters. ‘The Administrator
of the Federal Aviation Agency is the chairman of IGIA and the

Departments of State, Defense, and Commerce, and the GCivil Aeronautics
Board are represented on its membership, The role of IGIA in developing
coordinated positions for the U, S. representation in the International
Civil Aviation Organization (ICAO) is hxghly 1mportant a.nd reqmres the
continued existence of such a group. -
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Department of Transportation ' ; . # :

The limitations of an interagency council, however effectively chaired
and supported, are such that it should be supplanted as soon as _
Secretaries Connor and Boyd and Budget Director Schultze can compose
the effective reorganization of a Department of Transportation to which
would be entrusted most or all of the functions previously mentioned

in this letter., Such a Department would have nearly 70,000 employees,
and it could be organized internally into administrations responsible

for programs relating to the various major forms of transport. Such
transportation oriented technical organizations as the present Weather
Bureau and Coast and Geodetic Survey would be included in the '
Department, Particularly important to the success of the Department
would be the establishment at the secretarial level of strong, adequately
financed policy and planning staffs, and equally important a vigorous
transportation research and development organization for all modes,

While the creation of such a Department would substantially reduce the
size of the Department of Commerce, it would in no way detract from

its primary mission., I assume that your recent Task Force on
Government Organization has given attention to the organizational
problems in the transportation area and has made recommendations to

you on this matter. I would urge that the Director of the Bureau of the -
Budget be charged with pursuing studies of the role and organization of  *
a Department of Transportation with a view of providing you with recom-~
mendations which could be considered during the development of the -
legislative program for the Second Session of the 89th Congress.,

I would be happy to discuss these proposals with you or provide you -
with any additional information you might desire. -

‘ Respectfully yours, " _ SHRC I

'N. E., HALABY "
Administrator
' The President h F s ETAGE _
The White House R A T e )
Washington, D. C. ) . s a s, B oalge e W e
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EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET L 77 @
" WASHINGTON, D.C. 20503

 MEMORANDUM FOR MR. CALIFANO o

Subject: Transportation Organization . '

. . . Bureau staff have reviewed the memorandum sent to the President

.~ * . onJune 30 by Mr. Halaby concerning transportation organization o
' in the executive branch. Because of rapldly developing issues ,

in *the international air transport area, we have not yet pre-

"} ' - pared comments for the President on all of the points discussed

in the Halaby letter. We expect to do so after further clarifi- -
cation of some of the international aviation issues. In the e
meantime, this memorandum outlines our current thinking on the
problems raised in the memorandum tofthe President.

Mr. Halaby's letter highlights an important problem, the dif= .8
fusion of transportation responsibilities among Government A K
. agencies, which was of great concern to two of the 1964
Presidential task forces =-- the Task Force on Government
Reorganization and the Task Force on Transportation. Both
: groups pointed out that transportation activities are widely
, - . dispersed among agencies, inéluding the regulatory commissions. .
: Policy making is consequently difficult and often ineffective. f = . 7.

The Secretary of Commerce and the Under Secretary for Trans- _ LD
portation have important transportation functions. The & f o
Secretary is the President's principal adviser on transportation
policy. Because of the existing statutory division of trans- =,

. portation functions, however, the Department cannot exercise .

, ... ~~effective leadership in all Government transportation activities, .

i not even in the policy area. To remedy this diffusion, both v

. task_forces recommended the creation of a Department of Trang- =

portation. I am in agreement with the task forces and Mr.
Halaby that this represents the best long-run solution to this
organizat. . problem. Since it may not be expedient at this
time tc < _such a far-reaching step, the President may wish :

. 1o copns. ..c.certain transitional moves that might facilitate e
ultimate creation of a new Department of Transportation and & "

- meanwhile produce better solutions for some current pressing
problems. :

i
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National Transpbrtation Couhcil

We have serious reservations concerning Mr. Halaby's suggestion
that the President eslablish a National Transportation Council or
committee. We understand that Under Secretary Boyd is already
- considering the formation of both a broadly based interagency

. transportation committee and a public advisory committee. Given 7

the existing statutory diffusion of authority in the trans-

- portation field, we doubt that meaningful agreement on sig-

" nificant policies can be achieved by interagency consensus.
More likely, any "policy" statements from such a group will be
compromises stated in language geared to the most acceptable
common denominator. _ ; L
"If Mr. Boyd establishes such an interagency commit%ee it should

. be only after careful consideration of such questions as: '

(1) What kinds of issues are to be considered.by the . i
~ group? : ;

(2) How is agreement to be reached -- maJority vote,
consensus? S

(3) Is the committee advisory to the Secretary of Com- P
merce or to member agencies? . e

" If the committee is to be established we believe it is preferable-/_.

that it serve in an advisory capacity to the Secretary. This
would facilitate the President's reliance primarily on a single
officer for policy views in the transportation area and enhance

" the role of the Secretary as the President's principal trans—
portation adviser.

~ Although we have doubts concerning the efficacy of an interagency
group with & broad general charter, there is a definite role for
Jnteragency consultation and action with.respect to certain spe-

i cific transportation functions. Enlarging the charter of the

‘existing Interagency Committee on Transport Mergers, as dis-
cussed in the following section, would be preferable to establish-
. ing a new group with broad, and correspondingly vague, .
responsibility. . : '

. Interagency Committee on Régulatory Poiicies

' Regulatory agéhcieé generally and transportation regulatory agenciea'-h

in particular take the position that policy can only be made on a
case by case basis through formal proceedings. The Bureau of the
Budget, other agencies in the executive branch and many experts, -

Do it L : 1A i
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in the transportation field at least, have long believed that _policy
_should be the result of a continuing planning and review process
based on general economic, political and other considerations re-’
lated to national objectives. _Certain Federal agencies, however,
lend support to the ad hoc method of policy f policy formulation by partici-
pating in a wide variety of regulatory cases where their parochial
interests are involved; the Department of Defense, the Department

of Agriculture, the General Services Administration, the Tennessee -
Valley Authority and the Atomic Energy Commission are among such
agencies.

A _more effective approach, consistent with executive leadership

in the formulation of transportation policy, is exemplified by the -
- Interagency Committee on Transport Mergers established in 1962. |
This Committee, under the chairmanship of the Under .Secretary for
Transportation was charged with (a) developing criteria, relevant
to the’ contemporary scene, for the evaluation of transport mergers °
proposed by carriers, and (b) evaluating individual merger pro-

- posals and recommending an executive branch position to the

" Department of Justlice for presentation in regulatory proceedings. -
Within the limits of its charter, this Committee has functioned
well, Jts effectiveness, however, has been circumscribed in two
ways: First, the Committee was restricted in the development of s
criteria to the framework of existing antitrust policy. We believe
this framework badly needs review in the light of modern economic
conditions. Second, the Committee's scope was limited to (a)

. intra-model mergers and (b) mergers proposed by carriers. It was
thus estopped (a) from initieting proposals for merger that might
- be more in the public interest than those proposed by the carriers

. ~and (b) from preparing non-merger alternatives which might achieve y g
. all the good results predicted for mergers without the risk of side = -

effects adverse to the public interest. The Bureau of the Budget -
" believes that serious consideration should be given to Lifting '
ese tions on the Committee's activities.

The Bureau also looks favorably on further expanding the responsibi-
lities of the Committee to include regulatory policy issues other
than those invoiving mergers. There is the same urgent need for
" development of coordinated executive branch positions on major
. regulatory issues involving rates, operating rights, fingncing v
and rate of return, entry and exit, and other aspects of the eco=- '
nomics of regulated transportation. This view rests on the e
proposition that transportation policy is made not only dy !
legislation but also, and perhaps to a greater extent, by regu-
latory proceedings and.subsequent court actions thereon. 'At -
"the present time, insofar as the executive branch is concerned,
these policy developments often occur by default.‘: ‘
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‘Transportation Investment Review Poard

" One of the major problems in transportation results from Federal in-
vestment decisions being made by specialized or narrowly oriented
program agencies with little or no regard for (a) the Nation's over-

~—— - all trensportation requirements; (b) their impact on overall cconomic

FROSECTNE TOC sy S

A - growth; (¢) the effects of facilities and services provided for the
y benefit of one mode on other transportation modes; and (d) the re-

| lationships between costs and benefits of individual investment

| "~ proposals or between- different proposals. _There is no effcctive
_process for comparative evaluation of the investment procrams of
Jarious operating arencies like the Federal Aviation Agency and

_ the Bureau of Public Roads in terms of their contribution to the

E achievement of national transport gocls and other national objectives.

™ i . The Deportment of Commerce does not have the authority to assess,

. -1 for example, the value of Federal funds being invested in airport
consttuction as compared to morc active assistance 1o the railroads,

I nor does any other Federal instrumentality -- not excepting the

|

Bureau of the. Budget.

To provide a sounder basis for dec:.sion-making on Federal trans-

L portation investments, the Bureau proposes that steps be taken to
_create a Transportation Investment Review Board. This Board would
be advisory to the Bureau of the Budget and the President. Its
. chairman should be the Secretary of Commerce with membership from
the Council of Economic Advisers, the Treasury, and perhaps the _
Office of Science and Technology. For maximum effectiveness this
Board should be established by legislation. :

The Bureau of the Budget should participate as an observer and ad-

¥aos ‘viser. If additional representation is desired, it might be drawn

ther we from among the Nation's experts on public investment analysis.
ought tO t3%&vers should probably not be representatives of the various trans-

‘tha lead OXportation industries nor of Federal agencies with major trans-

‘matier.
Ve con't

Alan Boyd, portation investment programs. They can be heard in connection
ghould ba with the Board's deliberation on investment proposals. The Board's

" econsidered major function should be to apply objective: evaluation standards to

an opan individual agency investment proposals and to make recommendations
% for the approvaly revision, or disapproval of such programs.

Before such a Board is crcated, however, a comprchensive set of
need to objective investment criteria should be developed. This is a dif-
decide it\ ficult task which will require a period of concentrated effort by
now. “knowledgeable individuals both within and without the Government
iof wnom there are now a substantial number. The Bureau proposes to
| take the lcad in establishing a task force to develop the criteria
to be used in future transportation investment analysic by the
proposed Transportation Investment Review Board. The Board's
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-analysis in turn will provide invaluable experience for any future L
Department of Transportation. \ A

Interaprency Committee on International Aviation Policy

The question of organization for'international aviation'problems

. was studied by the Bureau in 1963. The Interagency Committee on IL 5 o
International Aviation Policy (ICIAP) was established by President ' e
Kenncdy as a reoult of that otudy to cnourc thot international o s

aviation problems were considered as part of the process of con- o E i
ducting our foreign relations. i '

. . ‘ 3 T
Unfortunately, this organizational approach has not proved ef- ' '
fective, There has been considerable difficulty within the State
Department in focusing necessary top-level.attention on this area. .. PE % W
The ICIAP 1s now under the chairmanship of Under Secretary Mann. "oy B
Because of the press of other vital problems there have been few o
meetings of the committee. Staff within the Department have not . -
been able t6 bring urgent issues to the top level for expeditious .
. resolution. As a consequence, ICIAP has not kept U. S. inter- o, 4 48 f
national aviation policy under the continuing review envisaged @ 5
at the time of its establishment. Moreover, there has been no o Y
effective followup on the issues raised in the few meetings of .
the committee. These deficiencies assume increased importance ' L
in light of the recent White House meeting on a possible neced for = i
reviewing certain aspects of our international aviation policy.

R s

In light of the failure of the State Department adequately to carry
out its assigned role, we believe that consideration should be given
to shifting responsibility for ICIAP to the Secretary of Commerce.
The Under Secretary would be in a better position to assure that i _
international aviation issues are considered within the context of -~
-~overall U. S. transportation policies. Under the present Under  h .
Secretary of Commerce for Transportation, the Commerce Department
is more likely to provide the kind of leadership we want for this
effort than the Department of State. The State Department would,
of course, continue as a member of the committee and make use of

it in preparing U. S. positions for meetings with foreign nations.

The proposed transfer of responsibility should be considered in the
. light of the review of certain international aviation issues dis- _
cussed at the recent White House meeting. The Bureau will trans- 19

nit further recommendations on this matter in the near future. , '
. (8igned) Chariie L L
.+ % Charles L.. Sthue.Zp '
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A DEPARTMUENT OF TRANSPORTATION AND.RELAIED ORGANIZATIONAL ISSUES

Alternatives for more effective transportation organfzation within
the Executive Branch of the Federal Government ares

1. Creation of a Departhent of Transportation with all
the principal agencies providing facilitics for the public
~ or otherwise promoting transportation development. ' Lﬁ“..ﬁ1rn\

.2. Limited tronsfers of transportation agencies to the
Department of Commerce to the extent that the Department can
make effective policy in the land and water transportation |

3. Strengthening of the consultative machanisms within

~ the Exccutive Branch to coordinate transportation policy
among promotional and rogulatory agencics. A consultative
mechanism could also be a prelude to the creation of a
Department of Transportation. Consultative mechanism could
rvange in scope from a fully staffed Transportation Council

. coordinating all transportation policy formation to a series
of high-level interagency comnittees dealing with fnvestment
revicw, carrier mergers, regional planning,and research and
development. )

The preferred alternative s the creation of a Department of Trans~
portation, If it should be decided to undertake mora limited reorganiza-
tion, it should proceed to the extent that the Department of Commerce hae

complete authority {n the promotion of land and deep water transportatton.

pactne .:fr- ) B R
¥
This would mean the transfer to the Department oquha mass transit program fo
_(;y“.gf' /c\/ p-{(‘q, d/ \"ba‘{l :f_a-’ S

so that coordination’of planning between highwuya.\maan transit, aud other

" Secrotary,

transport.

fard

‘:~}.

el

In the sama way transfer of tha Coagt Guard could aupplcmﬁnt
ppe

land transportation programs could taka place under the authority of the

the present nuthority of the Dcpartmant.@ﬁ?ﬁh&duaritime Administration and

tha 8t. Lavrence Benway. relulting in complcta coordluatlon of marfitime



|

. —

s | T

2
A less proferred altcrnntive as a pormanent policy io the complete

roliance upon consultative arrangonenta. A Rational Tranapo:tntion

A) o LU

Council could be formed which would bring a11 tho;prunotionnl and regu-

 a

e

latory ngcncics togathor to cqordinata common policios. Other agoncies

fuvolved tq transportatdna such as State, Dofense, NASA, and Labor'
could be brought into the consultation as their interast required. | ,K‘

CGmplete reltauce on interagency commaittecs with more_ 1imited points-of-" wJ

viow, auch as tho Interagency Committen on Transport Hargors. vould not “:yi

4o 0 f»"é Fnr 4eldten

bn satisfactory, although it would be better than nothing in the flnal- 131,

J

analysis. B U2 & oy . "_ragi:)}

This paper vill mow discuss in turn thae three alternatives.

A Department of Transportation

Two recent Presidentiel task forceg, those on Organization and

Transportation, have recommended the ¢recation of a Department of Transe

- J
- portation. Thus the ncod has been recognized both from the staudpoint

- of ovﬁtall ndndniattativn efficacy and from the needs of transportation

policy. Staff consultations with|tha Office of Management and Orgnnizaf '
tion %;ltha Bureau of the Budget revealed nn agreement {n principle that
part of tha difficulty 1in trannporta:ton policy formation 1l¢s in orgauizna°_

| tional diapersion of ?nderal programs, and a Dopartment ot Transportatton '

is an appropriate orgnnizational solution.

The dispersal of programs dealing with tranaport investument, Operattnn
of tacilitins:"snfoty. nndlrcsaarch programa {0 uall known and has been
widely documonted for many years, Realizsation of the effectscof this
disporeal led to the favorablo report of thé Hoover Coznission toward the

‘ . I' 'I. - = _— v 1} '._I"' . b I ’? ".'.\
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»programa to achieve coordinated policy objectives.

3
location of major transportation reaponsibilities in the Department of
Commerce and the enactment of Reorganization Plan No. 21 of 1950
establishing the Office of Under Secrotary for Tramsportation,

A Department of Transportation is a hpeciflc antidote for dispersal
of responsibility for policy making. The major pfograms are placed '

under 2 single Secretary who gﬁidna and coordinates policy for all tho

_functionu. He ost:ablishcs ptogra.m and planning conceptu, organization=

Taly

11 arraqgemants. and othor means of administering 311 transportatlon

a

Included in a Departmant of Transportation would be the prosent

- activitics of the Department of Cowmerce in tha transportation field, -

'“St. anrencc Beavay. the Great Lnkes Pilotaga Administration, aund tho' 

n,./’?)/

-_ﬂgﬂgg_gggnsportation program ia the Houning and Homa Finance Agency.

b,

W

the Bureau of Public Roads, the Maritime Aduinistration, the

i : oo R A, P A

- R T
Imergency Transportetlon Administration. Other additions would be the

- the Federal Aviation Ageru:y, and the Coast Guaxrd. Consideration should -

also be given to thé transfer of the ICC rail and motor safaty functions

and some of the safety functions of the C:l‘vil Auronautics Board. Car

-

. service-and- airline subsidy functions now teaidtng in ICC and CAB" gﬂﬂz;hlf

recpectively should also be coneidered for inclusion in the new Dopartmcnt

- of Tranéportation. Such a Department of Tranzporkatiou would ba a major

" force ia the Federal Governmant vith ‘as mnny &s 50, 000 employeac end an

Py

"annual budﬁa: of about 86 blllton..



Limited Transfers of Lond and Maritime Activities

A basic purposa of a Dopartment of Trensportation would be to
providé a consistent administration and policy for Government activities
in land, water, and air transportstion. It would draw together the now
dispersed aganéten dealing with ali trangport modea, If 4t doas not.
prove feasible to iake so fundamental a step as the creation of a new
Daepartment, some limited and partial steps could be Fnken‘to improve
the adminiatrntion-ﬁf trnnaportat!on policy. The same hrguments that
justlfy a Department of Ttansportation would Justify a mora limitad
reorganization in the present framework of the Dapartment of Commerca.

Preaently,.the Depsrtment of Commerce is the dominqnt agency in
" the ﬁxecntive Branch dealing Qith land and maritime transportation,

Yot is is not possible even lnlthese limited areas to coordinate policy
and admtniatratioﬁ because of the existence of iﬁdependanf programa in
land aad maritime transporﬁ. In land transportatién, tha highway policios
of the Bureau of Public Roads have a definite relationship to the mass |
tranoit potlcles of the Housing and Home Finance Agency. Thesa programs
are also ralptgd to the effort of the Dupartment to davelop high-speead
gfound transportation. . This coordinativa problem could be solved
through the concontration of all land trﬁnuportation proﬁrams in the
Dopnrémsnt oi Commerce, including the highway program &s at prennnt;

the mass trans;t program, and progrnmn denling wvith high-specd ground
transportation research and devalopmwnt.



Thie conceatratfon of land transport activities would follow

. the trend in the maritime arca. Following the tranafer of the

Maritime Administration activities to the Departmant in 19)0, tha

/"""

ii. Lawrence Scaway/and the Creat Laken Pflotage programs were placad ‘
n—..-"-__—-—-_-'_-_-‘.'_,—--‘
o @comorce, thus making poassible some coordination in policy and

- administration., The major maritima activities .now outoide Commerce I _

_ are the Coast Guard and the Paﬁama Canal.

~essential first step to capture' sone element of coordination 1in the

If it {0 assumod desirable to hava a coordinated policy and

administration covering 311'.md:-_m, it 18 equally desirable and an

Federal adminietration of programs Je#ling with sinéla modes. It is

thus eminently practical to concentrata all lam_l and maritime programs |

" 4n the Depattmnt of Comorcn. tho agonc} in which the dominant

- programa now cxist. In thig wny there would at Ieant be no fra;pnanta-

tion {n two of the mat meorunt: arcas of I'edaral rcaponniblllty. -

I Consultative Hechaniaqg

- . b . - '
Two levels of consultatfon are required under present Federal Ws”(ﬁx’%—

" transportation orgnnisatiom congultation to coordinata l:he disperged ¢

row

- '-ttansport. programs, and consultation to ralate tranaportatton policy to

other more general governmental policies, Prior to tha oestabliehment
of a Department of Transportation. an intannlﬁtcatinn of tha conaulta- .
tion nmong now {xdependent transportation agenc!.ea irill be neceaaary to

prepare £or the lmpmmnta 1n poncy making !.nhanm* {o awore -~
formalizad ursnn.lution. '

ae . o 8 d g 2t
. . P LRI £
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At the same time the impacts of transportation on aanti-trust

policy, labor relations, basic resecarch and developmant, defense,

.fotglgn ralations, taxation and finance, and other general policies
"of the Government must ba asseseed and reflected in policy. Consulta~

tion among govcrnmantnl ngenaies is csaantial for this purposa. '

This consultative nend will continua aftar tha crcatlon of o Depart~

ment of Transpottatlan.
Two -alternative approaches to overall consultative arrangemants; i
combining transport and nbn-transport problems, ave considerod. The-

firat approach is aniﬁvernll high-leval consultative body {n tha form

_ofa National Transportation Council consisting of oll major tranae

e

i national tranaportntion, tegtonnl planntng. and slmilar arecas. The

= ....—,_____._...;..__...__-_q-.-_..__.-._-..-‘.-‘- wiiam

—————

portation officilals, including regulatory chairmen, and heads of : -'S;;7.

'principnl non=~transport aéencles with important rolationships to trange s

"E portation. ihia 1o the preferred alternative,

" The other alternative is the creation of & limitod nunber of higher
'r{‘fh.bl-

- level in atagency conaultativa bodies doaling with broad functional

i " areas’ uuch aa anti-ttuat ‘and mergor policy. investment analysis, inter-

e
: Interagency Committes on Transport Mergers {8 an axample of such a 3roup _

now func:ioning. Consultntivn bodias 1n tha ££e1da of international -

aviatian and uatot raauurcoo aieo ptnvtda usoful axperianc-.

¥ 5 B ‘:_.._-
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the lack of focus on overall transportation poliéy by a group with.

Completa reliance on negmented intoragency conmittees uos a
T N it AT T,
basis for policy making would compound tho fragmontation so

characteriotic of trangportation policy at present. 7The mere numbor

of policy would bae handled by alternates, aubstitutea, or even ataff

of committees would disperse executive attention so that basic matters W/

without adequate authority. ‘The most serious dlaadvantago would ba.

sufficient prestige to veflect Administration policy. Tho'National'

'Tranportation Councii, coﬂstéting of the leading Federal transportas

tion execcutives, 1o recoomendad as the npproptiata solution for present
consultativo needs, pending the organization o£ a Department o£ '
Transportatfon. Such a Council should be formed by Executivn Ordet.

or Presidential letter as appropriate. |

 Another proposal that has bcen.mhda.ia the creation of a Trans~

‘ portation Investmant Review Doard, Consisting of the heads of transportae

tion agencies and representatives of the Executive OEfigé of tha
President, such a boaxd would appraige investment programs for overall
economic eftecttvanesa. The neod for such teview is unquoestioned, but

thcra 18 lacking the means of sophiaticated benefitggggg_ﬁnd_nthar

analyses to demonstrate clearly the alternative chofces in lnvaatment'

policy. Becnusn o! the divargencies of viewpoint among promotional -

~ agencies, such a procasa of analysis would have to ba locatod centrally

to asgure adequata objactivity, Under a consultativa arrangement cuch

a process, would most’ logically ba locatad i{n the Bxecutive Office o£
the Pronident, say 1n ‘the Buraau of tha Budget or the Council of
Economlp Advisers, A’ Departmgnt of Tranapa:tntlpn vould be a moro

T


https://tranoportatf.on

- using a sot formula based on past expenditure exparienca. On

~ function should awuit thn organination of nppropriata meang of /

appropriate location, but in this event no consultative rovicw

board wpuld'bi needad, e ‘ : : .
. Htthout!iuoh centrally doveloped studies, tha Investment Review (Lﬁ;yﬂb"
Board would have no adequate basls for its deliberations. Thero {s _t;A,

L} -—

the posaibi;ity that it might become an agency for consensus and ,ﬁg’kJ\

division of budgetary resources along pragmatic 1lincs, possibly

the basta of tha forogolns, it appcars that the Investment Review

program analysis. _;_ __;_j ¥ U o 55;“-

' Stﬁmaﬂl_ -

andamantal cure £or tha prasant disperaal of transportation

policy regponsibility in tha Federal Govermment £{s essential.

g The most hasic approach {s the formation of a Department of Transe

portation. Lnss desirable, but worth connlderatton if the Depart-

- mental spproach i not faaaibla. {s the concentration of full authority

for land and maritima tranaportnt&on in the Department of Commerce.

This would be a substantive con:rihution teo affactive policy making - ‘

- and a suitable interim step toward the eventual organization of &'

Dapartmang'of Transportation. Pending furthox orsuuiaatiénal steps,
a National Transportation Council, cousisting of laading Federal
transportatioghgfficinln should ba formed to orgahixn'couspltation

about important policy mnttord in tho fiold. Altornntivcs,'such as

_ scgmentad oommittnes or an 1nvestment ruviuu hoard do not provide

.a nufficinnt connantratlon of authority !or tundamnncal policy

oonlldoration. -'3;T;L‘~5 Cow
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* from such a group will be compromises atated in language geared to the most :

2 ' | N ol ; | 7’1?;-/Gﬂ

AUTERNATIVES TO DEPARTMENT OF TRAN>PORTATION .

National Transportation Council

There are a number of questions concerning suggestions that the President

- establish a National Transportation Council or committee. Under Secretary ,

Boyd is already considering the formation of both a broadly based inter-
agency transportation committee and a public advisory committee. But given
the existing statutory diffusion of authority in the transportation field,
it 1s doubtful that meaningful agreement on significant policies can be
achieved by interagency consensus. More likely, any "policy" statements

acceptable common denominator. : jﬁ{;9u

If Mr. Boyd establishes such an interagency committee it should be only o
after careful consideration of such questions as: 2
(1) what kinds of issues are to be considered by the group?

(2) How 1is agreemenf to be reached -~ majority vote, consensus?

(3) 1Is the committee advisory to the Secretary of Commerce or to
member agenciles?

If the committee 1s to be established, it is preferable that it serve in

an advisory capacity to the Secretary. This would facilitate the President's

reliance primarily on a single officer for policy views in the transportation

area and enhance the role of the Secretary as the President's principal trans-

portation adviser.

-\ with broad, and correspondingly vague, responsibility.

1
i
r
'

t .

- Although the efficacy of an interagency group with a broad general charter

is doubtful, there is a definite role for interagency consultation and action
with respect to certain specific transportation functions. Enlarging the

.charter of the -existing Interagency Committee on Transport Mergers, as discussed

in the following section, would be preferable to establishing & new group

: Interagency Committee on ﬁegulatory Policies e

Regulatory agenciés generally and transportatien regulafory agencles in

e particular take the position that policy can only be made on a case by case

basls through formal proceedings. The Bureau of the Budget, other agencies
in the executive branch and many experts, in the transportation field at
least, have long believed that policy should be the result of a continuing
planning and review process based on general economic, political and other

. considerations related to national objectives., Certain Federal agencies,
' however, lend support to the ad hoc method of policy formulation by partici-

pating in & wide variety of regulatory cases where their parochial interests

" are 1nvolved, the Department of Defense, the Department of Agriculture, the

. General Services Administration, the Tennessee velley.Authority and the Atomic
Energy CQmmisaien are among sueh ageneiee.

% y”« = . " i I.__ . . K I.



A more effective approach, consistent with executive leadership in the
+ formuation of transportation policy, is exemplieied by the Interagency

Committee on Transport Mergers established in 1962, This Cormittee, under
the chairmanship of the Under Secretary for Transportation was charged with
(a) developing criteria, relevant to the contemporary scene,.for the evalu-
ation of transport mergers proposcd by carriers, and (b) evaluating indivi-
duval merger proposals and recommending en executive branch position to the
Department of Justice for presentation in regulatory proceedings. Within
the limits of its charter, this Committee has functioned well. 1Its effect-
iveness, however, has been circumscribed in two ways: First, the Committee
was restricted in the development of criteria to the framework of existing
antitrust policy. We believe this framework badly needs review in the light
of modern economic conditions. Second, the Committee's scope was limited
.to (a) intra-model mergers and (b) mergers proposed by carriers. It was

i thus estopped (a) from initiating proposals for merger that might be more
in the public interest than those proposed by the carriers and (b) from pre-
paring non-merger alternatives which might achieve all the good results pre-

FoN dicted for mergers without the risk of side effects adverse to the publiec

‘ interest. Consideration should be given to lifting these limitaticns on
the Comiittee's activities. ”

Consideration might also be given to expanding the responsibilities of ,the
+ Committee to include regulatory policy issues other than those 1nvolving
mergers. There is the same urgent need for development of coordinated ex-

-~ ecutive branch positions on major regulatory issues involving rates, opera-
ting rights, financing and rutec of return, entry and exit, and other aspects
of the economics of regulated transportation. This view rests on the prop-
"osition that transportation policy is made not only by legislation but also,
and perhaps to a greater extent, by regulatory proceedings and subsequent, ‘.

court actions thereon. At the present time, insofar as the executive branch r_}}f;

*1s concerned, .these policy developments often occur by default.

Transportation Investment Review Board

[ I - One of the major problems in transportation results from Federal investment
‘' decisions being made by specialized or narrowly oriented program agencies
with little or no regard for (a) the Nation's overall transportation require-
ments; (b) their impact on overall economic growth; (c) the effects of facili-
ties and services provided for the benefit of one mode on other transporta-
tion modes; and (d) the relationships between ‘costs and benefits of indivi-
; dual investment proposals or between different proposals. There is no effec-
| tive process for comparative evaluation of the investment programs or various
‘operating agencies like the Federal Aviation Agency and the Bureau of Public
Roads in terms of their contribution to the achievement of national trans-
port goals and other national objectives. The Department of Commerce does
'not have the authority to assess, for example, the value of Federal funds
- being invested in airport construction as compared to more active assistance
to the railroads, nor does any other Federal 1nstrumentality -- not excepting
i t the Bureau oﬂ the ﬁuﬂget. 2 ; ;
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e b———————— . . e - - "
— - 5 F R | -8 '
E N !

n



To provide a sounder basis for decislion-making on Federal transportation
investments, steps might be taken to create a Transportation Investment Re-

view Board. This Board would be advisory to the Burcau of the Budget and

the President. Its chairman should be the Secretary of Commerce with mem-
bership from the Council of Economic Advisers, the Treasury, and perhaps ,
the Office of Science and Technology. 3 G

The Bureau of the Budget should participate as an observer and adviser. If" ~ |
additional representation is desired, it might be drawn from among the Nation' 8
experts on public investment analysis. Members should probably not be rcpre-
sentatives of the various transportation industries nor of Federal agencies
with major transportation investment programs. They can be heard in connec-
tion with the Board's deliberation on investment proposals. The Board's

major function should be to apply objective evaluation standards to indivi-

- dual agency investment proposals and to make recommendations for the approval,‘

revision, or disapproval of such programs.

Before such a Board is created, however, a comprehensive set of objective

. investment criteria should be developed. This is a difficult task which will

require a period of concentrated effort by knowledgeable individuals both
within and without the Government of whom there are now a substantial numbér.
A task force should be created to develop the criteria to be used in future
transportation investment analysis by the proposed Transportation Investment
Review Board. The Board's analysis in turn will provide invaluable experience
for any future Department of Transportation. -

Interagency Committee on International Aviation Policy

The question of arganization for international aviation problems was studied

" by the Bureau in 1963. The Interagency Committee on International Aviation

Policy (ICIAP) was established by President Kennedy as a result of that study
to ensure that international aviation problems were considered as part of the
process of conducting our foreign relations.

Unfortunately, this organizational approach has not proved effective. There
has been considerable difficulty within the State Department in focusing

. necessary top-level attention on this area. The ICIAP is now under the chair-

manship of Under Secretary Mann. Because of the press of other vital problems
there have been few meetings of the committee, Staff within the Department

‘have not been able to bring urgent issues to the. top level for expeditious

resolution. As a consequence, ICIAP has not kept U. S. international aviation
policy under the continuing review envisaged at the time of its establishment.

~ Moreover, there has been no effective followup on the 1ssues raised in the few

meetings of the committee. These deficiencles assume increased importance in
light of the recent White House meeting on a possible need for reviewing certain o7
aspects of our international aviation policy.

In light of the failure of the State Department adequately to carry out its
assigned role, consideration might be given to shifting responsibility for
ICIAP to the Secretary of Commerce. The Under Secretary would be in a better
position to assure that international aviation issues are considered within


https://decision-making.on

the context of overall U. S. transportation policies. Under the present
Under Secretary of Commerce for Transportation, the Commerce Department is
more likely to provide the kind of leadership needed for this effort than
the Department of State. The State Department would, of course, continue

as a member of the committee and make use of it in preparing U. S. positions
for mectings with foreign nationas.

The pro?oucd transfer of responsibility should be considered in the iight of .;;

the reviev of certain international aviaﬂon issues discussed at the recent

White House Meeting. B ' , X PG R . e
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