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Notes on Taped Documentation 
n 

In addition to the printed documentation included in these notebooks, 

the Department of Transportation has submitted to the Johnson Library a series 

of taped interviews that provide additional information and insights into the 

origin and working of the Department. 

Since the officials interviewed were assured that their remarks would not 

be made public without the express consent of responsible officials, the tapes 

have been deposited with the following restriction: 

''These tapes were recorded under a promise that their 
contents would be divulged only at the direction of 
the interviewee or President Johnson. It is the wish 
of the officers whose views are recorded that the 
information shall not be used to embarrass, damage, 
injure or harrass living persons." 

Tapes record interviews of: 

Secretary Alan Boyd 
Under Secretary John Robson 
Vice Admiral Paul E. Trimble USCG 
Assistant Secretary Cecil Mackey 
Assistant Secretary John Sweeney 
Assistant Secretary Alan L. Dean 
Mr. Langhorne Bond 

Also submitted are tape recordings of Secretary'Boyd's press conferences. 

There are no restrictions on these tapes. 



INTRODUCTION 

The information contained in these notebooks and in the taped interviews 

that accompany the written material provides a complete and comprehensive story.•~.-,
~ , 

of the efforts during President Johnson's Administration to organize the Depart-

ment of Transportation and make it work. We have made an effort to include all 

materials -- including .those that represent conflicts and differences of view -­

so that later scholars. may draw thei~ 9wn Gonclusions concerning our. efforts and 

our successes and shortcomings. 

Naturally; the story of the origin of each cabinet agency is unique. Because 

the Department of Transportation was organized during the Johnson Administration 

at the specific instruction of the President, this history documents the origins 

of a very large Department -- the problems that gave rise to it; the. ideas which 

went into its creation, and the contributions of the dedicated and gifted people 

who joined with me to establish the Department. The history should be especially 

valuable because the creation of a cabinet agency is so rare in modern history 

our experience should be instructive and helpful for those who·come after us. 

Since I was probably as directly involvep in the preliminary work of 
0 

establishing the Department as any other single individual, I should like to 

highlight a few of the details that are recorded in the pages that· follow to 

indicate some of my own impressions of events. 

The role an~ functions of transportation have been highly important to the 

•growth and prosperity of our country since its feeble beginnings on the shores 

of the western Atlantic. Records of our early pioneers are full of the dangers, 
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hardships, and ultimate rewards of the arduous journeys then necessary when 

men began to settle in wilderness areas, proceed to colonial capitals to join 

a legislature or a business, or even to visit relatives in a remote area. By 

the time of Thomas Jefferson's pre~idential years, his Secretary of the Treasury, 

Albert Gallatin, was well aware of the need for fast, easy_and secure transport 

facilities to move goods to market, and to enhance the prosperity of struggling 

new States. To facilitate transportation he proposed a system of canals to run 

from the ·eastern slopes of the Appalachians to the Atlantic Ocean. Since then 

almost every Administration has undertaken more activities to promote, facilitate 

and encourage better means of transportation. 

In our own time, the range and scope of Federal activity to encourage all 

the forms of transportation increased radically, but unsystematically. Beginning 

with a report of the Hoover Commission on Government Reo!ganization in 1949, 

various studies and analyses made by both government and private agencies recom­

mended the amalgamation of all or some of the government's transportation activity 

into a single government agency. The Bureau of the Budget, most especially, 

became convinced that in the interest of efficiency and economy these activities 

should be brought under the control of one cabinet officer. Thus the reorganiza-
ln 

tion of the Office of the Under Secretary of Commerce for Transportation which I 

occupied until I became Secretary of Transportation was an effort to consolidate 

all the Government's promotional and operational efforts in transportation under 

one responsible officer. I believe it might be argued that this consolidation 

was a deliberate preliminary step to the formation of the Department. In any 

event, a series of prelimin~ry steps had been taken to prepare the groundwork 

for the establishment of a cabinet agency. 
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It should also be noted, however, that support for the new cabinet agenc~ 

was not unanimous, even among the cabinet officers. Partly for that reason, 

an independent task force chaired by the Bureau of the Budget was established. 

In this way members of the task force could support the idea of a Department 

without the backing of their respective cabinet officer chiefs. In some cases 

the subordinates, working for the Bureau of the Budget Task-Force, took positions 

which their Department heads would not have approved. 

As the underlying study indicates, the Bureau of the Budget submitted a 

proposal to initiate a Department of Transportation to the President in the fall 

of 1965 after two separate .Presidential Task Forces had made the recommendation 

in different contexts. This was not the first time a President had favored the 

idea. Perhaps the most significant previous espousal of the idea had come from 

President Eisenhower, who, in his final budget message just_before leaving office, 

had urged the Congress to establish such a Department. President Johnson recog­

nized the timeliness of the concept and recommended a Department of Transportation 

in his State of the Union Message on January 12, 1966. He followed up with a 

detailed· recommendation on March 2 when-he sent a carefully .worked-out proposal 

to Congress. In 

The President's judgment that the time ·had come for a Department of Trans­

portation was borne out_ by the unusually good reception his proposal received 

in Congress. As with most significant proposals before Congress, a considerable 

amount of careful work was done by my associates in briefing and persuading key 

members of Congress and of the industry that the idea was a good one. It would 

not be correct to maintain that the President's proposal was enacted in toto, 

nor that the original proposal would have instituted 
R 

a more effective Department 
. 

than the one which we now have. 
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The Bill that was enacted, however, provided for a Department structure' 

that could and did begin ·immediately to have an impact upon the nation's trans­

portation needs and achievements. The materials supplied with this history 

recount a number of the successful efforts ~t·t~e Department, a number of its 

failures and many efforts that have been initiated, and are not yet successful. 

But I believe that our most outstanding successes _to date have not been accom­

plishments that are easily measurable; they are rather in the area of education 

and persuasion; and though I count these as genuine achievements, the processes 

have only just begun. It will be many years.before these initiatives come to 

fruition. One such idea is the notion that transportation should be looked at 

as a system. A system is malleable and can be adjusted to suit the convenience 

and the needs of citizens. Another characteristic of a system is that all parts 

-are equally necessary and useful·, even if in transportation some modes are much 

more used and helpful than others. Looking at transportation safety as an element 

in a system, for instance, forces us to consider whether funds spent to enhance 

highway safety will save more lives than the same funds invested in air traffic 

control. Perhaps even more significant in the long run is the notion that trans-
In 

portation is one of society's basic tools, and thus that transportation has social 

dimensions. Transportation's effects can help materially to achieve the great 

·society, and, unregulated, its effects can be baneful. It is true that if we 

succeed in creating a more rational system of automobile insurance there will be 

enormous economic gains, and much material progress, but more important, a better 

insurance system will add to the dignity and social worth and security of indivi­

dual citizens. 

If our initiatives bear the fruit that 'we expect of them, we can achieve 

from the point of view of Government -- a much more rational allocation of 
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scarce national resources, including the resource represented by the travellers• 

time. And from the point of view of the merchant or shipper, we shall be able 

to facilitate the travel of himself or his goods and presumably make the travel 
,1: ., 

less costly. Or perhaps we shall be able to'deyise new types of transport 

capability, now undeveloped or unknown. We can expect that the hazards normally 

attached to most modes of travel will be materially reduced, including the hazards 

of air.and noise pollution. By integrating our transport resources we shall be 

able to combine travel by air with access to airports by rapid transit or specially 

designed roads. By thoughtful location of highways both in the countryside and 

within the cities, we shall minimize damage to the environment, and indeed; if 

we utilize air-rights over highways and tracks, probably add new facilities and 

good environment to our inner cities. 

We have already begun a renewal of the Coast Guard, and encouraged it to 

undertake initiatives in underwater search and rescue, studies of the undersea 

environment, and oceanography. These researches will yield results of value 

rather quickly, I believe; they-will add to man's capacity to improve his own 

environment • 
In 

Looking at transportation as the willing servant of man will encourage us 

in the future to seek new ways of putting it to work. But perhaps most important 

it will require that people in all our communities will be invited and encouraged 

to help make the decisions that influence the existence and location of their 

own transportation facilities. The "two-hearingn concept will assure that. all 

interested persons have an opportunity to express their views about their trans­

port: facilities, and the "urban concept team" will urge communities to employ 

all of the capabilities of their resources,·•-- scientific, social and hmnanist 
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to help plan their own environments. People must begin more actively to plati 

their own surroundings. For them to do so is essential to their own political 

development, as well as to their material well-being. But because transporta­

tion decisions are concerned with peoples' goods and their l<lelfare, the decision­

making will not progress without controversy. These are intensely political 

decisions. 

At the end of President Johnson's Administration we can be proud of our 

achievement, satisfied with our unfinished initiatives, and hopeful concerning 

the capacity of this latest attempt of men to arrange their own affairs through 

governmental institutions. 

Alan S. Boyd 

Jn 



Tapes located on the Shelves with the Administrative Histories 

From the Department of Transportation Administrative Histories: 

Tapes: 

1. Alan Dean 8/8/68 Interviewed by W. F. Cronin, Historian and R. E. Paone, 
Consultant to the Dept. of Transporation 

2. Langhorne Bond 8/20/68 (Tape loose and not in a box) 

3. John Sweeney, Msistant Secretary for Public Affairs, Interviewed by W. F. 
Cronin, DOT Historian 

4. John Robson, Under Secretary, 10/11/68 

5. Donald G. Agger, Assistant Secretary for International Affairs and Special 
Programs, Interviewed by Walter Cronin, 12/16/68 

6. Alan S. byd, Secretary of Transporation, 11/22/68, Walter Cronin, DOT Historian 

7. M. Cecil Mackey, Assistant Secretary for Policy Development, Walter Cronin, DOT 
Historian, Rocco Paone, Consultant, 9/25/68 
Two interviews 

8. Press Conference on Airport Congestion, 8/16/68, Secretary Alan S. Boyd, DOT, 
David Th9mas, FAA 

9. Deena Clark's Moment with Alan Boyd, 1/6/68 

10. Press Conference, August 24, 1968, Secretary of Transportation, Alan Boyd, 
Mayor Washington, Mr. Hechinger, Mr. Fletcher 

11. "Secretary Boyd's State of the Union Address-Message" 

12. Assistant Commandant of the United States Coast Guard, Vice Admiral Paul E. 
Trimble by Paone, 7/26/68 (loose tape) 

Removed and sent to the Audiovisual Archives, JLH, 9/11/74 
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and that the following agencies should definitely be a part of the new 

Department: The Bureau of Public Roads, the Maritime Administration, 

t~e Federal Aviation Agency, the Coast Guard, the St. Lawrence Seaway 

Development Corporation, the Great Lakes Pilotage Administration, the 

safety functions of the Interstate Commerce Commission, the Car Service 

Division of the Interstate Commerce Commission, the subsidy functions of 

the Civil Aeronautics Board, and the Panama Canal. The Task Force thought 

that the Environmental Sciences Services Agency should be considered for 
11 

inclusion in the Department at some later time. The Task Force also 

recommended that a National Transportation Council be formed, whether or 
12 

not a Department of Transportation was approved. Such a Council would 

coordinate transportation policies with other government agencies, 

including those which were not considered as being future constituent 

agencies of the Department of Transportation. 

With this report, the way was prepared for a more detailed study of 

the question of a Department of Transportation by the two task forces 

of 1966.· 

/ 

I 
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HISTORYOF THE DEPARTMENT OF TRANSPORTATION 

- CHAPTER I 

LEGISLATIVEHISTORY OF TRANSPORTATION OF THE DEPARTMENT ACr 

... 



The Department of Transportation is the newest Cabinet agency and 

one of the larger ones. Congress constructed the Department about a 

year and a half ago by assembling a large number of existing agencies 

or parts of agencies with a number of new components under the guidance 

of a Secretary and a number of Assistant Secretaries and their staffs. 

The functions of the many elements range from the adjustment of time 

zones to the development of a supersonic transport aircraft to helping 

to fight wars. The Department includes an agency that had only five or 

six permanent employees, the Great Lakes Pilotage Association, and one 

having nearly forty-five thousand employees, the Federal Aviation Adminis­

tration. The personnel and installations of the Department are on assign­

ment in forty foreign countries as well ~sin all fifty States. One of 
,,_ 

the elements of the Department dates from 1790 the Coast Guard; one 

is so new ~that it dates from July 1, 1968. 

The history of this organization during the Administration of 

President Johnson must therefore try to explain the enormous diversity 

of duties assigned to it, and at the same time highlight the efforts of 

the Secretary and his staff to unify a new Department, and give special 

attention to problems that are common to the several agencies. Ideally 

the history should also show how the Secretary attempts to foster and 

encourage the creativity and ingenuity of his people in devising new 

solutions to problems. 



Because of the special circumstances in which it was produced, this 

history can be only an assembly of independently produced sections. It 

will thus seem to emphasize the independent activities of the elements 

rather more than the inter-dependent activities that are just getting 

under way. A later version of this history can be more integrated and 

show better the corranon th~~es and interests that seemed to require the 

establishment of the Department. 

The coordinator for this project for the Executive Branch of the 

Federal Government was the Honorable John E. Robson, Under Secretary of 

Transportation. The responsible official of the Department of Trans­

portation was the Honorable Alan L. Dean, Assistant Secretary for 

Adninistration. 

The Historian of the Department, Dro Walter F. Cronin, directed the 

preparation of the materials and wrote parts of the text dealing with 

legislative history and the Office of the Secretary. He was assisted by 

a Task Force consisting of CWO Joseph Greco, Jr.- of the Coast Guard and 

Dr. Nick Komons of the Federal Aviation Agency. Consultants for the 

project included Dr. Rocco Paone, u; S. Naval Academy, and Mr. William 

Trevarrow. 

Within the Administrations, era terials we.re prepared und,ir the guidance 

of the following officers: 

Federal Aviation Adninistration Dr. Ellmore A. Champie 
U. S. Coast Guard CWO Joseph Greco 
Federal Highway Administration Mrs. Joyce Ritter 
Federal Railroad Adminj_stration Mr. Edwin E. Edel 

Numerous other offi.cers of the Department were generous with assistance 

on specific segments of the work. 



INl'RODUCTION 

On June 30, 1965 Mr. Najeeb Halaby resigned as Federal Aviation 

·Administrator. Upon leaving office, he sent a letter to the President 

proposing that a Department of Transportation be established, and that 
1 

such a department contain the Federal Aviation Agency. The Halaby 

letter advised the President that a transfer of the government's trans­

portation functions to the Department of Coumerce, presumably to be 

administered by the Under Secretary of Commerce for Transportation, 

would not be desirable for two reasons: 1) such a transfer would meet 

with serious political opposition, because the chief reason for estab­

lishing an independent Federal Aviation Agency had been the general 

feeling that the Coumerce Department did not handle its aviation functions 

well, and 2) it would not be sound administrative policy to have a Depart­

ment whose primary concern was to foster business and commerce in general 

assume the responsibility for services to and promotion of one segment 
2 

of the national economy. The Administrator recommended that while 

mnsolidation arrangements for the new Transportation Department were 

underway, a National Transportation Council be established under the 

chairmanship of the Under Secretary of Commerce for Transportation. Its 

members -- probably consisting of the Secretary of State, the Secretary 

of Defense, the Secretary of the Treasury, the Administrator of the 

Federal Aviation Agency, the Chairman of the Civil Aeronautics Board, and 

the Chairman of the Interstate Commerce Commission would advise the 

President on transportation problems and policies and would coordinate 

3 programs involving interagency relationships. 



The fact that the outgoing Federal Aviation Administrator advocated 

the abolition of his own independent agency and its absor·ption by a new 

Cabinet Department caught the attention of the White House Staff, as 

' evidenced by the interest shown in the proposal by Mr. Charles Schultze, 
Joseph A. 

Director of the Bureau of the Budget. Mr. Schultze wrote Mr/Califano, 

Special Assistant to the President, that he and the Bureau supported the 

recommendations of Mr. Halaby, as well as those of the 1964 White House 

Task Forces on Government Reorganization and on Transportation, that a 
. \ 

4Department of Transportation be created. 

The fact that the Bureau of the Budget had been interested for a 

long time in some form of reorganization of transportation-related 

activities is clear from numerous documents found in the files of the 
. 

Bureau. These documents specifically identify the problem to be dealt 

with as the dispersal of responsibility for policy-making, and indicate 

that a Department of Transportation would provide the best cure for the 

problem. Other possible organizational approaches to a solution of the 

problem, such as a National Transportation Council were considered and 
5 

rejected according to data found in the various documents. 

Mr. Schultze had serious reservations, however, about the creation 

of a National Transportation Council, stating that it would only further 

complicate the pattern of government responsibility for transportation 

policy. Such a committee-like arrangement, he said, could produce only 

timid and non-controversial recommendations that would be of little help 

to the President; any policy statements would be "least· common denominator" 
6 

compromises. He did·, however, recommend that a Transportation Investment 

• Review Board, consisting of the Secretary of CoIImerce, representatives 

from the Council of Economic Advisers, the Treasury, and the Office of 



Science and Technology, be set up to advise the Bureau of the Budget and 
7 

the President on transportation investment programs. Such a Board, 

Mr. Schultze believed, would also provide invaluable experience for any 

future Department of Transportation. 

Even before the Budget Director had endorsed the idea of a Trans­

portation Department, Mr. Califano had asked Mr. Alan Boyd, the Trans­

portation Under Secretary of Commerce, to head a task force which would 

develop proposals for a wide range of transportation problems, among 

which would be the problem of ending the diffusion of government respon­

sibility in transportation by regrouping agencies concerned with trans-
8 

portation activity. The task force selected by Mr. Boyd had as its 

uembers representatives from the White House Staff, the Bureau of the 

Budget, the Council of Economic Advisers, the Office of Science and 

Technology, the Departments of Commerce and Treasury, the Housing and 

Home Finance Agency, and the Chairmen of the Interstate Commerce Commission, 
/ 9 

the Civil Aeronautics Board, and the Federal Maritime Commission. 

On August 27, 1965 Mr. Califano sent a supplemental memorandum to 

Mr. Boyd asking him to focus the attention of his task force on certain 

issues: 1) "a statement of general areas of interest' for establishing 

social goals"-- the goals to be ambitious but attainable, farsighted but 

realistic; 2) for each goal he was asked to supply an estimate of the time 

required 

involved. 

for 
10 

the achievement of the goal, and an estimate of the costs 

The Boyd Task Force reported to Mr. Califano on October 22, 1965. 

The report recommended that a Department of Transportation be established, 



The Proposal to Establish a Department of Transportation 

On November 24, 1965, Mr. Charles Zwick, Deputy Director of 

the Bureau of the Budget, forwarded a memorandum to the Honorable 

Joseph Califano, a Presidential Special Assistant at the White 

House, enclosing redrafts of earlier proposals for 1) a transpor­

tation organization in the Federal Government, 2) transport regu-. . 

lation, and 3) highway safety. The first of the papers just mentioned 

proposed establishment of a Department of Transportatio~ headed by a 

new Cabinet officer, after discussing the problems inherent in 

the transportation industry and the Government's efforts to assert 

(ZJ'ltrol over the transportation systems of the United States. Some. 

of the difficulties at least wereattributed to the fact that the 

governmental units then charged with responsibilities relating to 

transportation were dis_parate and uncoordinated. Agencies exercising 

sane degree of control or influence over transportation included the 

Undersecretary of Camnerce for Transportation, an office created in 

1949; the Federal Aviation Agency (founded as the Civil Aviation 

Administration) which had been removed from the Department of Commerce 

in 1958; the urban mass transit program, then a part of the Housing 

and Heme Finance Agency, the Civil Aeronautics Board·, the Interstate 

Camnerce Ccmnission and the Corps of Engineers of the Army which con­

trolled many aspects of construction and travel on the inland water-

.ways of the country. 1 

________ ..,J 



- -- -- --------

2 

The Bureau advocated creation of a new Department of Transportation, 

even though it recognized.that such a proposal would be controversial. 

Such a Department, it said, would provide "an effective means.of formu­

lating and implementing comprehensive integrated national transportation 

policies". It would serve as a focal point in the Cabinet to assure 

that t_he United States had transpo~tation systems adequate to both 

peacetime and emergency needs. This early recommendation suggested 

that the following administrative units be combined in a single 

Department: 

1) All transportation activities of the Department of 

Commerce, the FAA, the safety functions of the ICC, 

the Coast Guard, and certain functions of the Corps 

of Engineers. Cited as possible inclusions were the 

mass ·transit activities of the Housing and Urban 

• Development Department, the safety and subsidy func­

tions of the CAB, and_ the weather, coast and geodetic 
2 

functions of the Department of Commerce. 

When the proposal received a favorable reaction from the White 

Bouse, Mr. Kallen of the Bureau of the Budget· elaborated his sug-

https://means.of


3 

gestion for a Department of Transportation, completing the paper on 

December 27. To the list of organizations to be consolidated in the 

DOT he added the Bureau of Public Roads, the Maritime Administration, 

the Alaska Railroad, the Great Lakes Pilotage Association, the Saint 

Lawrence Seaway, and the safety and car service functions of the 

Interstate Commerce Commission. Obviously there were additional 

functions of agencies of the Federal government which might also be 

included in the new Department,such as the transportation functions 

of the Department of Defense, but pending further study the Bureau 

indicated that it was not recommending for inclusion the Panama Canal 

Company, the urban mass transit activities of HUD, the weather and coast 

and geodetic activities of the Department of Commerce, or the safety 

activities of the CAB. 

The analysis contained in the recommendation stressed three 

basic types of problems arising from the U. S. Government's current 

shortcomings in transportation: 

a) Lack of policy consistency: Government investment and 
regulatory decisions were being made piecemeal and with­
out relation to a transport plan of national policy. No 
agency was assigned to study comparative benefits to the 
nation of transportation investments, e.g. in highway 
safety or in airline safety. 

b) Lack of coordination among government agencies~ 
Decisions of the Corps of Engineers which affected 
plant locations of many industries, shipping rate 
structures and national freight carriers we.re not' 
reviewed by the rest of the Federal Executive agencies. 

c) Regulatory policy deficiencies. Some regulatory agencies 
we.re assigned promotional, safety and other non-regula­
tory functions. 

,, 
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Surveying the resources of the agencies proposed for the new 

Department, the paper observed that joining all of these activities 

would create a Department of about 50,000 employ_ees who would administer 

programs costing $6 billion annually. The new Department would have 

cognizance of goods and services accounting directly or indirectly 

for about 20% of the annual Gross National Product and about 14% of 

3the total civilian employment. 

r 
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Bureau of the Budget Task Force 

Since the proposal for the Department of Transportation was 

only one of several recommendations submitted to the President to 

assist in preparation for his State of the Union Address, the officers 

of the Bureau learned only a day or two before the Address was delivered 

on January 12, 1966, that the President would recolllllend the Department 

to the Congress. For that reason, no draft Bill had been prepared in 

the Executive Branch to implement the President's proposal.· Immedi­

ately after the President had recommended that the Department be 

formed, a Task Force to draft legislation was organized by the 

Director of the Bureau of the Budget; Charles Schultze; its member-

ship included officers from the agencies proposed for inclusion in 
4 

the Department. The Task Force was chaired by another Assistant 

Director of the Bureau of the Budget -- Charles Zwick. 



---------

6 

First order of business for the Task Force was consideration of 

a draft Bill to establish a Department of Transportation that had been 

prepared by the General Counsel of the Department of Camnerce. Two 

major issues required extensive consideration by the Task Force. First 

and most obvious was the question of the composition of the Department. 

What organizations or parts of organizations should be included? What 

functions should.be considered appropriate for transfer to the new 

agency? The second major issue was the proper organization for the De-

. partment itself. 

With respect to the composition of the Department, the initial 

draft Bill proposed that the functions of the Under Secretary of Com­

merce for Transportation and related activities, the Maritime Admin­

istration, and the Bureau of Public Roads should be transferred to 

the Department. Similarly the Coast Guard would be transferred from 

Treasury; the Federal Aviation Agency would be transferred intact; 

some of the duties of the Civil Aeronautics Board, the urban mass 

transit activities of the Department of Housing and Urban Develop-

ment and all the functions of the Interstate Commerce Commission 

relating to safety in railroads, motor carriers, and pipelines, rail­

road car service and locomotive inspection were also to be transferred. 

The St. Lawrence Seaway and the Alaska Railroad were also obvious 

candidates for inclusion. 

~position w~s anticipated from_the aviation industry to the ___ ~_ 

proposal to assign 

https://should.be
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the accident investigation function of the CAB to a Department that 

would also be responsible for operation of the air traffic control 

, system. Ultimately the National Transportation Safety Board was 

designed to circumvent any problems of this sort~ Another problem 

concerned the transfer of the Coast Guard from· the Department of the 

Treasury, of which it had been a part since its founding in 1!90. On 

January 25, Under Secretary Joseph W. Barr of the Treasury wrote to the 

Director of the Bureau of the Budget opposing the incorporation of the 

Coast Guard in the new Department. After considerable negotiation with· 

the White House staff and others, Secretary Fowler withdrew the Treasury 

objections in a letter dated February 11. 

The "Commerce Draft'" was understandably vague about the organization 

of the Department. In addition to the Secretary, it specified that the 

Department would have two Under Secretaries, one of them for Policy . 
Development and Program Coordination; five Assistant Secretaries, and 

5 
a General Counsel.· It did not provide for a career Assistant Secretary 

for Administration. Still unresolved was the question of whether the 

Department should be organized along functional lines or whether the 

6 
statutory officers shculd represent modes of transportation. 

From its first meeting the Task Force was concerned with the 

question whether Federal interest in urban mass transit could more 

properly be left in HUD or transferred to the new Department. 

----------------------------- ---~-

--- ---- ------ -~-----

... 
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After considerable discussion in the Task Force, the issue was 

referred to the White House. The final decision was not to mention 

the issue in the proposed Bill. However, the President in his message 

accompanying the Bill as he sent it to Congress, suggested that he would 

require the Secretaries of HUD and DCYI'to prepare a recommendation as 

of its ultimate location to be transmitted to him within one year of 

the date of the passage of the Act. The plan for the study and report 

appealed to the Congressmen, who placed the requirement in the Depart-

. 7 
ment of Transportation Act. 

Transportation Investment Standards. The most controversial 

section of the Department of Transportation Law was the section dealing 

with transportation investment standards, in large part because the 

fcrmation of criteria and standards for the investment of United 

States funds in transportation facilities was intimately bound up 

with functions of the Army Corps of Engineers and their relationships 

with the Congress. This problem came to the attention of the Task 

Force at least by the meeting of January 24. Following agreement at 

that meeting, Mr. Alfred S. Fitt, General Counsel of the Army, undertook 

to draft a section on the standards. He. submitted the first draft on 

January 24, and followed it two days later with a revision. In substance 

the draft provided that the Secretary of Tran~ortation would develop and 

revise the standards for formulation and economic evaluation of proposals 

----- - ------- -- • 
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by all Federal agencies for the investment of funds in 

transportation facilities, except for those facilities intended 

primarily 
. 

for the use 
~ 

of the agency. The standards and criteria 

for evaluation of the transportation features of such pro~cts 

were to be developed after consultation with the Water Resources 

Council and ware to be compatible with the criteria for 

evaluation of the non-transportation features of the projects. 

Every survey or plan by any agency of the government 

including a proposal for investing funds in facilities for which 

the Secretary of Transportation had promulgated standards and 

criteria must be prepared in accordance with information provided 
. I 

by the Secretary. Thereafter, the proposal must be coordinated 

with othr Federal agencies, States, and local units of 

government, and finally transmitted to the Bureau of tl'e. Budget 

8for disposi~ion in accordance with law. 

During the next meeting of the Task force, the following 

decisions were made about tle substance of the proposal for 

the Department: 

/ 
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1) 

2) 

The provision for a joint study of the urban transit 

problem by the DOTand RUDwas dropped. 

The statement on investment policy drafted by Army 

General Counsel Fitt was to be included in the Bill. 

3) The Secretary of Transportation 

the Water Resources Council. 

was to be added to 

4) Some minor functions 

to be transferred to 

of the Corps 

the Dar. 

of Engineers were 

• 5) The Coast Guard was to be added to 

to be included in the Department. 

the list of agencies 

6) The Car service functions of the ICC would likewise 

7) 

8) 

be transferred to the 

As well as the safety 

the ICC. 

The Bill would provide 

Department, 

functions of the CAB and 

for a separate safety board. 9 

During the meeting of the Task Force of January 28, 1966, the 

decision was made to propose a Departmental organization modelled 

on that of the Department of Housing and Urban Development. The 
• ' 

Task Force decided that the entities to be broughtinto the new 

Department should lose their separate identities, and that their 

functions should be transferred to the Secretary in order to 

permit him freedom in organizing the Department. It was also 

planned that the large elements of the Department would be headed 
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by Administrators who would report to the Secretary. A corollary of 

that decision was that the Assistant Secretaries of the Department 

would .perform functional duties as staff officers to the Secretary, 

rather than being line officers in the chain of command.10 

A major subject discussed on January 28 was the organization 

of safety and the role of the National Transportation Safety Board, (NTSB) 

the issue being whether the Nl'SB should be charged with making the 

accident investigations upon which its findings would rest. The 

Task Force decided that the Safety Board should have only five 

members but that they should be given independent status by having 

them appointed by the President. The operating Administrations 

should be responsible for investigations rather than the Board. 

All of these decisions were relayed during the afternoon of .. 
January 28 to a panel made up of Secretary of Commerce John T. Conner, 

Director of the Bureau of the Budget Schultze, Under Secretary of 
l: . . . , ,::;• , . .. . . 

·commerce Boyd, Commerce General Counsel.Robert E. Giles; and Mr. Califano of- ~. . . . . . ~ 

_the President's ~taff, who were constituted as a Policy_Group to 

review proposals for the President. In addition to the proposals 

above, it was suggested that the DOT Bill include a requirement 

that the Secretary of Transportation organize and conduct the 

·--- --· - ------ -------- - ---
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Department in such a way that the operating agencies would not be 

disrupted. That suggestion was apparently made by General William F • 

11 
.McKee. _Admin is.t~.a~or of the Federaf Aviation Agency. . 

Specialized Personnel 

From the beginning of the discussion of a new Department, it 

was clear that its success would depend to a considerable degree 

upon its ability to recruit unusually well qualified personnel • 

. To accomplish the recruitment it would be essential to have 

authority to utilize special incentives such as supergrades and 

Public Law 313 recruitment. On January 29, Mr. Dean, Mr. Zwick, 

Mr. Weiss, Mr. Seidman and Mr. Mackey discussed this problem with 

Mr. John Macy, Chairman, Civil Service Commission. Mr. Macy was of 

the opinion that provision should be made for 18 to 20 appointees 

with grades not to exceed GS-18. 

It would also be desirable to amend the Classification Act to 

provide for an additional numb~r of _supergrade officers, but Mr. Macy 

did not approve additional P. L. 313 recruitment. It was immediately 

evident that the law would have to be drafted to protect the status 

and grades of those employees already working in the constituent agencies. 

'1 - ---- - - -

I 

12 
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On the basis of all the changes agreed among the Task Force 

members, a new draft of the DOT law was prepared by Mr. Gordon Murray 

of the Bureau of the Budget and approved by the members of the Task 

Force on January 31, 1966. 

Features of ~he Draft Bill (1/31/66) 

Canpared with the original draft ,Bill prepared by the Depart-
• / 

ment of Camnerce, the new draft had advanced markedly toward the 

form of the Bill eventually enacted. In the declaration of purpose, 

a clause was added specifying that the national transportation policies' 

to be develope_d by the new Department_ should be "conducive to the pro­

vision of fast, safe, efficient and convenient transportation services, 

at the lowest cost consistent therewith and with the efficient utili-

zation and conservation of the nation's resources." 
·. _,.

This draft added a provision for a career Assistant Secretary for 

Administrat~on conforming with the organization 
~ 

of the newer agencies. 

It also contained a long Section 4 concerned with the National Trans-

portation Safety Board. Tl>.e draft provided that the Board 

would "exercise the functions vested in the Secretary by this Act with 

regard to determination of the cause of transportation accidents and i~ 

the review on appeal of transportation safety enforcement cases':' The 

Board was to be authorized to employ personnel but no mention was made 

of the idea of the Secretary providing administrative support for the 

Board that appears in the DOT Act. The new draft added certain organi­

zations and functions to the list of those to canprise the Department; 
were 

·:the segments no~. included/the)unctions of -the- Secretiry -of_ C_ommer<:~. 

regarding highways, 
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the High Speed Ground Transportation function, the _FAA, including 

the War Risk provisions of the FAA Act, the Coast Guard, the Mer-

chant Marine, those functions of the ICC relating to safety appliances 

on railroads, and the rivers and harbors responsibilities of the 

Corps of Engineers. 

The section on transportation investment standards was con­

siderably expanded and a new section ~as added.dealing with the 

relationship of the Department of Transportation with the Appalachian 

Regional Develo~ment program. 

Comments on the Draft Bill 

On February .2, 1966 the draft bill was revised slightly to 

include. provision for the supergrade personnel to be assigned in the 

Department, and the draft was.,.circulated for conment to the agencies 

to which members of the Task Force belonged. 

The Department of Interior approved the proposal for the new 

Department, but noted that the new legislation·would transfer the 

Department of Commerce's responsibility under the u. s. Fishing Fleet 

Improvement Act of 1964 but~ not alter the role of the Department 

of Interior. That Departm_ent recorded its willingness to take into 

consideration the information furnished by the Secretary of the DOT 

in pr,paring its own transportation investment plans. It was also 

aware that the President intended to transfer the administration of 
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the 

to the 

Alaskan Railroad 
• 13. 

transfer. 

to the new Department; Interior had no objection 

The Post Office Department, while favoring the enactment.of the 

Bill, took exception to a provision in the draft by which the 

Secretary of the Department of Transportation would have responsi­

bility for mak_ing recommendations concerning the subsidization of 

civil airlines to permit them to furnish transportation to the 

mails. The Postmaster General indicated that the Post Office 

should have responsibility for determining whether the airline avail­

ability was adequate, and therefore believed that the requirement 

for the Secretary of Transportation to inform the Civil Aeronautics 

Board concerning the Post Office needs for Transportation should be 

14
stricken from the Bil1. 

The National Capital Transportation Agency also agreed with 

the purposes_ of the Bill, though it noted that the Bill did not 

have any ef~ect on the Tran~portation Agency; it provided a rationale 

for the fact that the Bill did not change the status of the Agency, 

15and should have no effect upon·i~. 

\., 
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Presumably because the Department of Commerce would -have so 

many of its subdivisions involved in the proposed new Department, its 

comments were more numerous and more substantive than those of other 

agencies. For e~ple, Commerce suggested an explanation for the trans~ 

fer of certain Commerce functions in Appalachian Regional Development 

to the oor and supplied the draft provisions to accomplish the 

transfer; especlally significant were powers relating to the con­

struction of highways in the Appalachian area. The suggested amend­

ments would require the Appalachian Regional Development Conmission 
' 

·to submit all of its recommendations for road construction to the 

Secretary of Commerce who would transmit those he approved to the 

Secretary of Transportation. Federal assistance wuld not exceed 50% 

of the cost of any project, and funds would be transferred from Connnerce 

to Transportation to be used in the road construction. 

Other provisions would transfer to the oor Department of Commerce_ 

functions relating to bridges, high speed ground transportation, 

guarantees of loans for purchase of aircraft, war risk insurance, 

Great Lakes Pilotage, and the Merchant Marine, including the subsidy 

function for merchant vessels. 

Conmerce suggested that changes be made in the draft bill, e.g. 

to permit the Nl'SB to initiate accident investiga~ions, and to permit 

the Department to supply necessary medical facilities and housing in 

areas where they were not available through normal com:nercial channels. 
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16
Other minor changes were also suggested. 

In its comments~ the Federal Aviation Agency argued that since 

the functions of the FAA would remain the same in the new Depart­

ment, the law should state that the FAA organization would remain 

intact. Since the Administrator of FAA was already compensated at 

Level II of the Executive Salary scale, FAA argued that the Under 

Secretary of Transportation should also be compensated at that level, 

since he would be supervisor of the A.dministrator of FAA. It also , 
·strongly urged inclusion of language to-insure that the investigation 

functi~n for aircraft accidents would remain completely independent. 

The Civil Service Commission confined its comments on the 

draft Bill to personnel matters since the Commission would not be 

concerned with the major purposes of the Bill. The Commission 

• objected that the Bill would have given the Secretary u~precedented 
. . 

authority independently to appoint officers.to positions in Executive 

Leyel III and to take 0th.er related actions. It also criticized a 

proposed grant of authority to the Secretary to fix salaries adminis­

tratively f?r certain categories of positions without regard to the 
•' 

18Classification Act. 

The Interstate Co!lllllerce Commission also commented extensively 
. 

on the draft of the Dor Act. It stated realistically that no 

17 
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actual savings in funds should be expected from the formation of the 

DOT. The Commission did not object to transferring to the DCYI'its 

function~ 
I 

relating to motor carrier safety, railroad safety and 

car service. It reiterated its understanding that the economic 

regulatocy functions of the Commission were to be left intact; it 

should also retain its power to establish compensation to be paid 

for the use of locomotives, cars or other vehicles not owned by the 
, 

carrier using them. The Commission insisted that it should retain its 

right to suspend or revoke operating authority for those carriers that 

willfully violated safety regulations, _since that sanction had proved 

to be effective. The Commission stated that the Act should contain 

a provision to the effect that the District Courts could review 

rulings o~ the Secretary in car safety and car service matters, just 

' as the Courts could review similar rulings of the ICC. Finally, the 

·ccmnission suggested that_the Governillent's functions imposed by the 
19 

Standard Time Act should also be transferred to the new Department. 

The Civil Aeronautics Board protested the intention of the 

Bill to transfer to the NTSB the safety appeal and accident investi­

gation functions of the Board, arguing that it had successfully 

conducted those functions for over 25 years. It attributed its 

success primarily to its independence and ~phasized that the 

,. 
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proposed NTSB ·did not appear to be sufficiently independent to 

·inspire confidence. The Board noted also that it had developed a 

series of investigating techniques far less formal that the adversary 

proceeding sometimes used for similar investigations and recommended 

those techniques to the Board. Similar arguments were advanced 

against transferring the Board's safety appeal functions. With 

respect to subsidy functions, the Board did not object to the proce­

dure laid down in the proposed legislation; that procedure would 
\ 

require the Board to take into consideration any principles and 

criteria prescribed by the Secretary of Transportation but leave the 

20Board with its discretion unimpaired in all such cases. 

The Department of Justice in its comments on the proposed law 

made several suggestions for changes in language which would make 

the meaning of the law plainer, but did not co~ent on the intention 

or the implications of the law. 21 

One of the agencies most_concerned in the establishment of the 

new Department -- the Coast Guard~- submitted its comments to 

General Counsel of the Treasury, Fred B. Smith on February 9. Admiral 

E. J. Roland, then Commandant of the Coast Guard, emphasized the neces­

sity to safeguard the organizational integrity of the Coast Guard in 

transferring it to a new Department so that it would be instantly 
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available to serve with the Navy in the event of war. He suggested 

that organizing the Department according to modes of transportation 

would be desirable; he agreed that it would be desirable to have the 

Nl'SB review decisions made within the Department's Administrations 

rather than staff itself for independent investigation and action.· 

Several additional organizational arrangements peculiar to the Coast 

Guard would have to be provided for in the legislation, according to 

Admiral Roland. 
22 

New Drafts of the nor Bill 

On Saturday, February 5, the Task Force resumed its meetings, 

having before it some of the comments of the government agencies 

concerned,. as outlined above. It appeared that the Bill would be 

transmitted to Congress on February 10, so there was some urgency to 

complete the drafting effort. The members agreed on resolutions of 

numerous problems still r_emaining in the draft of the Bill; for example, 

all wrk concerned with National Capital Transit was halted and it was 

decided that the Bill would not mention that_agency, since its charter 

was concerned with the problems of one city only • 

. On the same day members of the Task Force met with Chairman 

John Macy of the Civil Service Commission to reconsider problems of 

personnel rank and compensation. The group agreed upon a structure 

for the Department which t.10uld include a Secretary, an Under Secretary, 
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four political Assistant Secretaries, a career Assistant Secretary 

for Administration, and a General Counsel. Mr.Macy concurred 

with the proposed organization and also agreed to the allocation 

to the Department of several Executive Level positions, including 

one at level III, three at level IV, and six at level V. It was 

thought that the FAA Administrator would occupy the level III-
position and the 

.\
Administrators of the other Administrations would 

occupy level IV positions. There was discussion of other possible 

positions at levels higher than the regular Civil Service, including 

GS-18 positions for members of the Nl'SB and a level V position for 

the Chairman. In addition it was agreed that a savings clause should 

be included in the Bill to protect the positions of civil servants 

transferred in the component organizations for a period of at least 
• 23 

one year after the activation of the Department. 

By February 7, the Task Force had completed a new draft of the 

Bill, incorporating the changes just discussed; these included 

several designed to re-emphasize the military flmction of the Coast 

Guard. The Bill would also amend the Classification Act to provide 

for a total of 2425 supergrade positions so that the Department 

mig~t receive an equitable number; it also provided for judicial 

review of actions taken under powers transferred from the ICC. A 

new provision specified that the Secretary "WOuld submit to 
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- the Congress within two years a codification of all laws trans-
24

£erred to the Secretary and the Department by the Bill. 

On February 10 the Task Force had a special meeting to discuss 

the problems raised by the Coast Guard concerning its place in the 

new Department. The Task Force agreed that the language used to 

transfer the Coast Guard into the 
~ 

Department should clearly indicate 

that the status of the Coast Guard would be the same in the Depart­

ment as it had been in the Treasury Department. Task Force members 

agreed that the legislative history should emphasize the intent of 
• ' 

the law to preserve the organizational integrity of the Coast Guard • 

. The February 14 Draft. 

By February 14, the General Counsel of the Department of 

CODDerce had prepared a new draft of the DOT law which he circulated 

to members of the Task Force. Though it followed the general lines 

of the draft prepared on February 7, it incorporated numerous 

changes that had been hammered out in the·course of the Task Force 

discussions. Section 5 relating to the rule-making powers of the 

Safety Board was simplified by deleting the phrase, "including rules, 

regulations, and procedures for the ~onduct of accident investiga­

tions ... That phrase was incorporated in Section _S(i), thus 

authorizing the Safety Board to make recommendations to the 

Secretary regarding rules for conducting the Board's accident 

investigations. 

/ 
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Another section of the proposed law was altered so as to 

preclude the Safety Board from delegating to the Secretary or to 

operating units in the Department the power to participate in 

determinations of the probable cause of air accidents. Since the 

Department was to provide the support services for the National 

Transportation Safety Board, sections concerning appropriations to ... 
the Board were deleted as unnecessary. 

A most important change transferred the Coast Guard to the 

Department, instead of transferring to the Secretary "the functions, 

powers and duties of the Coast Guar~' as the earlier draft had 

provided. Other changes were made to make the affected sections 

conform with the changes just mentioned. 

Some of the changes related to personnel, providing for 

changes suggested by the Civil Service Commission and also for 

payment of salaries of appointees to Department positions even be­

fore the entire act became effective; i.e., 90 days after the Secre-
. 25 

tary took office. 

OnFebruary 14 the Task Force met and made some revisions and 

additions to the draft bill of February 14 just discussed, and in 

addition, considered and adopted language to authorize the utiliza­

tion of military personnel in the new Department. Although it was 

not then certain when the President could send the message on 

."; . •'• 
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transportation to the Congress, the.Task Force continued its plan­

ning and assembling of briefing materials to be used in Congressional 

Committees. 26 

In addition, the Task Force during its meeting of February 14 

decided that the summary of the Bill should contain separate explana­

tory paragraphs on the Safety Board, the investment provision, and 

the organization of the new De~artment. 

Since the draft of February 14 formed the basis of the document 

submitted to the Congress by the President on March 2, the essential 

provisions are suumarized below: 

Purposes: Congress found a Department necessary to assure the 

coordinated and effective administration of the transportation pro­

grams of the Federal government, to facilitate and encourage the 

private developers of transportation modes, and to provide leadership 

in identifying and solving transportation problems. 

Establishment: The Department was planned to have a Secretary 

and Under Se~retary and a group of four political Assistant Secretaries, 

whose functions were not delineated. The Secretary was enjoined to 

assure that the functions transferred to the Department were continued 

without interruption. He was granted numerous powers appropriate to 

Cabinet officers, subject to the restriction that his acts would be 

subject to judicial review to the same extent as those same acts were 

so subject when taken by predecessors in other Departments. 
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!!§!!: The Board was established to exercise functions either 

assigned or transferred to the Secretary c~ncerni.ng • . • determination 

of causes of accidents and review of actions taken to suspend or alter 

any license issued by the Secretary. It is to be independent of the 

Secretary in the performance of its functions, but will receive adminis­

trative support from the Department. The Board can make recommendations 

to the Secretary on~ransportati~n safety-and rulesana 
• - - - - -·- ·----- ----------

procedures for the conduct of accident investigations. 

Transfers to the Department: Beginning in Section 6 of the Bill, 

clauses transferred to the Department the staffs, duties and functions 

of numerous existing organizations, including functions assigned to the 

Under Secretary of CoaDDerce for Transportation, the Bureau of Public Roads, 

and the Maritime Administration. In addition, the Coast Guard, the FAA, 

the safety functions of the Civil Aeronautics Board, the safety functions 

of the Interstate Commerce Commission, and certain functions of the Army 

- Corps of Engineers became part of the Department. 

Transportation Investment Standards. One of the most controversial 

~i'~~~jJonso(~!l~--bJfl-~-ec, 7)°~eil} w~~f!he requireme!l~ ~or -~~-S~~r~t~ry to 

develop standards and criteria for public investment in transportation. 

The Secretary was to be directed to consult with the Water Resources 

Council in preparing standards applicable to transportation features of 

multipurpose water resource projects. 

Amendments to other Laws: All of the changes and reassignments of 

~unctions just listed required the careful adjustment of the provisions 

of many other related Federal laws. The amendments were set out in 

https://c~ncerni.ng
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Section 9, along with the provision for the establishment of a 

working capital fund for operating the administrative services of 

the Department. 

SU111Dary:The draft of the section-by-section summary was 

submitted to the Task Force members by Mr. o•Keefe, as were addi-
• , . 

tional paragraphs designed to broaden the authority of the Secretary 

in exercising functions transferred to him and to protect the integrity 

of the Coast Guard so that it could be readily transferred to the Navy 

if necessary. 27 

The section-by-section sunmary was intended to offer not just 

a precis of the Bill's provisions, but to sane extent at least, an 

explanation for them. In addition, however, Mr. O•Keefe planned to 

obtain from his colleagues in the Task Force separate and more com­

prehensive explanations of such controversial sections as the invest­

ment provision and the provisions relating to the Safety Board. 

Mr. Pitt, General Counsel, Department of the Army, agreed to supply 

the explanation of the investment provision since it related so 

directly to the functions of the Corps of Engineers of the Army. An 

explanation for the Safety Board provision was to be prepared by 

28
Mr. Nathaniel Goodrich, General Counsel of FAA. 
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On the next day Mr. O'Keefe forwarded drafts for suggested changes 

in the bill relating to the Secretary's authority, to the effective date 

1br various actions under the law, and to the appointment of personnel 

of the Coast Guard to positions in the Department. A further change 

proposed that the Secretary_be authorized to employ military personnel 

on detail in carrying out his functions .. Such military personnel were 
_, 

not to be subject to direction or control by military superiors insofar 

as departmental duties were concerned. Various other minor changes in the 
29 

bill were noted. 

·-
' ·t 

I. -----------
l 
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General Concept of Organization and Management 

A aubconmittee which met concurrently with the Task Force was considering 

problems of organization and management in the new Department. The group 

agreed upon the following statement to establish a basis for its planning: 

The Department must initially be administered through a 
group of program-oriented administrations and corporations 
each of \ohich will report directly to the Secretary and 
Under Secretary. All other officials (such as the Assis­
tant Secretaries) will be regarded as staff to the Secretary 
and will assist him in the general leadership of the Depart­
ment and its external relationships. 

T~is concept was firmly established by January 17 and was maintained when 
.30 

the Department was activated. 

• The rest of the paper recorded decisions of the subcommittee and 

questions remaining for settlement by the Task Force. These issues dealt 

with the number and pay of the secretarial officers and also of those 

officers holding aupergrade and special compensation jobs. A most signi­

ficant section of the paper specified that the existing agencies to be 

incorporated· in the new Department would be abolished, and all their 

functions and powers transferred to the Secretary of Transportation, but 

also that the Secretary would be enjoined to exercise his powers with due 

regard for the continuing and effective performance of essential tasks. 

Another section dealt with the composition and functions of the Nl'SB. 

At a meeting of the Organization and Management Subcommittee on 

February 17, 1966, Mr. Dean reported that in general the conceptual 

paper had satisfied the Task Force. A discussion arose concerning the 

-- - -· =2-- --
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Director of the 
functions to be performed by the Assistant Secretaries. Mr •. F.c.__Jurn_er,L __-_ 

Bureau of Public Roads,proposed an organization chart for the Department 

which he had prepared on behalf of the Bureau. It would have made the 

Assistant Secretaries line officers in charge of the Federal Highway 

Administration, the Federal Railroad Administration, the Federal Mari-

time Administration, and the Federal Aviation Administration. Mr. Turner 

' argued that this arrangement wo~ld shorten the Secretary's line of com-

munication, combine the policy and directive responsibilities for each 

mode, assure speedy and knowledgeable decisions, and avoid the possibility 

that an Assistant Secretary '-X>Uldnot have.enough to do. In the other 

proposed organization, he asserted, an idle official could concentrate 

on a particular mode and in effect still become an in-line official. 

The consensus of the group was that the dangers mentioned by Mr. Turner 

would not develop and that his organizational proposal should not be adopted. 

The Subcoumittee opted for functional Assistant Secretaries. 

A corollary of the functional assignments for Assistant Secretaries 

would be, .according to Mr. Dean, that each Administration would have its 

own capacity for administrative support functions, but the Secretary's 

office would have corresponding policy-oriented sections that would not 

have large operating staffs. 
. 

A lengthy discussion followed concerning the Department's responsibility 

for safety promotion and accident prevention. The subcommittee decided to 

state the Department's accident investigation function in such a way that 

the Secretary would retain some flexibility in these investigations. 
31 !/

Numerous other suggestions were considered, but none was adopted. 

.,,. ---------
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On the basis of the discussions in the Task Force, Mr. O'Keefe 

prepared another draft of the DOT law which he characterized as "the 
32 

final draft" and ~orwarded it to the Task Force members on February 24. 

Substantially this draft was adopted by the Task Force to be submitted 

to the President. When he approved it, preparations were made for the 

President to send the draft bill' to Congress. 

,,. 
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Congressional Consideration of the Proposal 

When the Administration had finally decided upon the content of 

the proposal to establish a Department of Transportation, Congressional 

sponsors had to.be sought. Congressman Chet Holifield of California* 

was chosen to introduce and sponsor the Bill in the House. He was the 
' 

senior Democratic member of the House Committee on Government Operations, 

and of its Stbcommittee on Executive and Legislative Reorganization which 

conducted the hearings on the Bill. Senator Warren G. Magnuson of 

Washington• introduced and sponsored the Bill in the Senate. Hearings 

were conducted by its Committee on Government Operations under the 

Chairmanship of Senator John L. McClellan of Arlcansas. 

To accompany the Bill as it was introduced in both Houses of Congress, 

• the President forwarded a carefully drawn message urging that passage of 

the Bill would contribute greatly to the public safety and convenience. 

Recognizing the paradox of the American t'ransportation system -- that it 

is the l~rgest and best developed system in the world, and yet wasteful 

of lives and resources and inadequate even for the present generation-­

the President argued the importance of tranportation to the nation. 1n 

a sentence often quoted since, he wrote that "In a nation that spans a 

continent, transportation is the web of union". 

The President outlined the massive -- almost overwhelming-- growth. 

of transportation-oriented activities i~ the United States in the . 

previous twenty years, noting that transportation consumed a major 

segment of American productive capacity,- and in turn contributei heavily 

to the output of the American economy. The President observed that the 

* He was the senior Democratic member (next to Chairman Dawson) of the 
House Committee. 
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statistics, however impressive, did not characterize a healthy system 

"4\en waste and inconvenience confronted the users of transportation. 
~ 

Because the penalties of maintaining the inefficient system were so 

great and the potential rewards of building an efficient system were 

equally great, the President called for the organization of the new 

Department of Transportation. 

The President listed the functions to·be transferred to the new 

Department and explained the operations of the proposed new organizations 

such as the National Transportation Safety Board. He explained the 

relationships of the Department to.other agencies of the Government to 

indicate the reasons for transferring parts of sane agencies' functions 

and not other parts. As examples he cited the subsidy functions of the 

Civil Aeronautics Board, the navigation programs of the Corps of Engineers, 

international aviation, and urban transportation which would not be trans­

ferred by the new law. Some functions were relevant to two or more Depart-

·ments. In the case of urban transportation, for example, the President 

said he was asking the Secretary of Transportation and the Secretary of 

Housing and Urban Development jointly to recommend within one year how 

the urban transportation function should be managed in the Government. 

• 'The President laid out the major duties which the new Department 

would perform, including coordination of the transportation-promoting 

programs of the country, promoting of research and development to bring 

the new technology to bear on the needs of transportation in the u. s., 

promotion of safety in all modes of transportation, encouragement of 

private enterprise to take full advantage of new technology, encourage­

ment of the carriers to provide high-quality, low-cost service to the 

public, conducting of systems analysis to strengthen weak parts of the 
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system, and developing of investment standards to assist both 
, 

Government . and industry. 

The President noted explicitly that his recommendation was not 

designed to alter the economic regulatory functions of the Interstate 

CoDlllerce Commission, the Civil Aeronautics Board or the Maritime Commie-

sion. Perhaps his most serious - concern was with safety; he was appalled 

that 50,000 Americans would be killed on the highways in the coming year. 

The President believed that with adequate and properly coordinated 

safety programs the new.Department could slow the highway death rate. 

Be believed that the new Department would promote the SST more actively
I 

and develop more advanced concepts for all modes of transportation. 

Systems research and applications of technology could help bring ration­

ality into the u. s. transportation system. The choice whether to accom­

plish the improvement by enacting the proposed legislation was then up 
33 

to the Congress. 

Accompanying the text of the bill and the President's message, the 

·Senate Coamittee also printed the text of an analysis of the bill and 

of the briefing book submitted by the Task Force. The analysis was 
., 

prepared by the COt11Dittee's staff, particularly by Dr. Eli Nobleman. 

'The long-term, overall policy objective for the Government, 

according to the analysis, was "to place greater reliance on market 

control and on business initiative and decision-making and less on 
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Government regulation and promotion". Once the Federal Government had 

.reconstructed its own machinery, it could move confidently to help 

modernization of major national transportation policies. 

The analysis noted that the administration briefing paper had 

stated that the President would transfer to the Secretary by Executive 

Order responsibility for the St. Lawrence Seaway Development Corporation 

and the Alaska Railroad. No decision had been made, however, with 
~-- --------,,--- - • 

respect to two other ·go~rn~n_t __org~nizati~~s active in transp(?rtation: the 

Panama Canal Company, and the National Capital Transportation Agency. 

Even though there were numerous Government agencies dealing with 

transportation issues that were not to be included in the Department, 

they would be expected, according to the proposed law, to adhere to the 

overall policies, standards, and criteria established by the Secretary 

of Transportation. The paper listed 26 agencies or parts of agencies 

that had transportation-related functions in addition to their major 

<Dncerns, but were not to be ·incl_uded in the Depart~ent. These included 

1) agencies whose primary function is national security; 2) agencies 
... 

with civilian programs in which transportation plays some part, such as 

the Forest Service and the National Park Service; 3) agencies with 

multipurpose programs of which transportation is only one of several 

interrelated elements, such as the Corps of Engineers; 4) agencies 

which have transportation responsibilities whose principal functions 

were unrelated to the transportation function, such as the U.S. Public 

Health Service; 5) regulatory agencies that need independence from the 

other executive branch agencies, such as the Federal Power Commission 

or the Civil Aeronautics Board. 34 ' 
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The Transportation Industry and the Bill 

Officers associated with Under Secretary Boyd knew that previous 

efforts to devise some type of government structure to deal with trans­

portation problems had faltered in Congress because the representatives 

of the industry had been either completely hostile to the effort, or had 
" 

given it only lukewarm support. They therefore began a series of inten-

sive briefings and discussions with industry leaders with the result 

that when the legislative hearings were·held, there was respectable 

industry support of the bill, and little real overt opposition. Typi­

cally,industry spokesmen testified in favor of the concept justifying 

the bill, but said that its provisions should not apply to their parti­

cular part of the industry. 

Concurrently with the introduction of the bill in Congress, a 

series of briefings was begun. The senior officers of the affected 

agencies, leaders of the transportation industry, and members of the 

press were given separate briefings at the White House. These briefings 

a1d intensive efforts by Department of Commerce officers to persuade 

individual members of the Congress to support the bill apparently sue-
. 35

ceeded in producing the necessary votes to assure passage of the b~ll. 

------,--.,....,--~....., 
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Hearings: Senate'Committee -- First Phase 

Introduction of s. 3010. On March 2 Senator Warren G. Magnuson 

introduced the bill which had been prepared by the Task Force. In 

his introductory remarks after reviewing the several bills on 
\ 

creating a Department of Transportation which had been introduced 

in earlier years Senator Magnuson came quickly to the essential point 

about the proposal. It was obvious that transportation was becoming 

more important in the national economic life each day, but yet, he 

said, there was "no one in the present Government organization, other 

than the President himself, who has authority to coordinate many 

aspects of Federal transportation policies and prograJDs". 

Following introduction of the Bill, three Senators -- Ernest 

Gruening, Gale w. McGee, and Claiborne Pell -- joined Senator 

Magnuson in urging favorable action on the Bill, which was referred 

to the CoDlllittee on Government Operations. The Bill reached the 

floor of the Senate again on September 29, 1966; meanwhile, Hearings 

had been held in the Committee and the Bill had been extensively 

re_.worded. 
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The Senate Committee on Gov~rqment Operations began its hearings 

on S)0l0 at 10:10 a:m. on March 29, ,1966. The first witness to be heard 

was Senator Warren Magnuson, of the State of Washington. Although he was 

Chairman of the Senate Commerce Committee, Senator Magnuson said that 

since his Committee had not yet taken a position on the Bill, he would 

speak for himself only. Magnulon supported ~he enactment of &3010, with 

some exceptions which he explained. For example, he insisted that it 

was unwise to split the car service functions of the ICC between it and 

the Department of Transportation; he advocated transferring the entire 

function to the Department. He thought that Section 7 on Transportation 

Investments should be studied and clarified. Better coordination of 

investments was essential, of course, but Magnuson thought that a series 

of regional economic analyses was needed for guiding investment in both 

public and private sectors. These analyses would be of greater value 

than the Federal criteria in deciding upon investment strategy. 

While he was aware of the need for the FAA an~ its work, Senator 

Magnuson knew that the future of air transportation depended upon its 

effective cooperation with other modes of transportation. Senator 

Magnuson questioned whether the proposed shift of CAB functions to the 

Department was either necessary or desirable, but he did favor the 

transfer of the FAA to the new Department. He was disappointed that 

the Bill. did not give the Secretary more authority with respect to the 

transportation services purchased by the Federal government since the 

government transportation cost for any given year was about $4 billion. 



38 

The Senator made several suggestions about internal organization of the 

Department and appeared to favor assigning modal responsibilities to the 

Assistant Secretaries. He favored giving the Secretary authority to 

represent the public interest in merger proceedings and also favored 

transfer of the Merchant Marine and Coast Guard interests of the Govern­

ment to the new Department. He insisted, however, that the Administrators 

of FAA and the Bureau of Public Roads should continue to be Presidential 

appointees. This 1was essential to protect the power of the Senate over 

these key officials. 

The Administration's rationale for the Department was presented by 

the Director of BOB, Mr. Charles Schultze. The President and Congress, 

he said, would profit greatly if they were able to look to a single 

department head for all information and assistance in transportation 

matters, particularly in the formation of a national transportatiDn policy. 

Formation of government programs to promote safety in all modes of trans­

portation, particularly by programs of research, would be greatly si.mpli-

•. fied by a new department. Mr. Schultze stressed the additional gains to 

be anticipated from the improvement and coordination of transportation 

throughout the country, the closing of information gaps to facilitate 

the identification of both problems and solutions, and the coordination 

and re-orientation of research activities. 

Mr. Schultze said that the_proposed department would require expen­

diture of additional funds -- perhaps 5 million dollars per year -- but 

that the increased effectiveness of other transportation expenditure 

could be worth more than that sum. Even without consideration o·f the 

possible long-term savings, the administrative costs for the· department 

would be less than one-tenth of one percent of the cost of Federal trans-
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portation programs. Savings might be anticipated from economies resulting 

from consolidations in such areas as computer utilization, aircraft main­

tenance, research useful to more than one component of the department, 

and camnon use of medical facilities . 

. It was also important to take account of those agencies whose 

functions would not be affected by the proposed legislation. The 

economic regulatory functions of such commissions as the ICC, for example, 

would not be afffcted, nor would the majority of the functions of the 

Corps of Engineers. For the moment the urban mass transit functions 

would not be affected either. The major purpose of the Bill, said 

Mr. ~hultze, was not to change the content of the government's trans­

portation programs, but rather to establish an "appropriate administra-

36 " tive instrument" for formulating and executing policy. 

The Cabinet Officers whose department would be most seriously 

affected by the Bill under consideration was the next witness -­

Honorable John T. Connor, Secretary of Coumerce. Secretary Connor 

. reiterated the now faJDiliar arguments of the administration in favor of 

the new legislation, and emphasized the importance to national growth 

of the transportation function .. A trillion dollar economy, he said, 

is now in view and to support it with transportation capability will 

require _such extraordinary planning and management· that a new Department 

is needed. In response to questioning, Mr. Connor said that the size and 

functions of the Department of Commerce would be radically reduced by the 

establishment of the new Department. He nonetheless favored the idea, 

however. While the Coumerce budget for 1967_was five and one-half billion 

dollars, about four billion six hundred million dollars were for programs 
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destined to be transferred to the new Department. 7,350 employees of the 

Department of Commerce total of 32,000 would also be transferred to 

Transportation. The 
, 
seemingly great imbalance between dollars and 

numbers of people to be transferred was accounted for by the Highway 

Trust Fund, management of which would go with the Bureau of Public Roads 

. . 37 
to the new Department of Transportat~on. 

Major General R. G. MacDonnell, Acting Chief of Army Engineers, was 

next called as a wiiness with respect to the relationship of the new 

Department to the Corps of Engineers. General MacDonnell reported that 

the Army favored the enactment of _the Bill to establish the Department, 

rexpliiningthat the Bill would shift to the new Department the responsibil---- -.----

lty for regulation of anchorages for vessels and for alteration and 

operation of drawbridges and other bridges which might interfere with 

navigation. Under the proposed Section 7 the Corps of Engineers would be 

required to make their studies of navigation projects in accordance with 

the standards and criteria relating to project economics established by the 

• Secr_etary of Transportation. The Secretary would also be required to con­

sult with the Water Resource Council.to insure coordination between the 

economic standards and criteria he establishes and the existing procedures 

gove11'ing Federal water resources development programs. Following the 
John L. 

explanation offered by General MacDonnell, Senator/McClellan and he dis-

cussed in detail the precise changes in the activities of the Corps of 

Engineers that wuld be required by the Dor Act. The testimony brought 

out that the Corps of Engineers already relied upon the Department of 

Commerce to furnish the type of information that would be forthcoming 

from-the new Department. Even though from the standpoint of the 
-----· • - ---

https://Council.to
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Engineers the process of authorizing waterway projects might be the same 

under the new Department as it was under the Commerce Department, General 

MacDonnell noted that'the DOT would develop expertise in all modes of 

transportation, not just water transportation; for that r·eason the water­

way projects could be better planned with respect to the fotm.s of trans­

portation in the United States. Re also made it clear that the Secretary 

of Transportation would not have a veto over the projects developed by the 

Corps of Engineers because the process by which projects were developed 

was already well es~blished; the special relationship between the Public 

Works ColIIIIlittees of the Congress and the Corps of Engineers would remain 

• undisturbed. Thus, the Secretary of Transportation might respond negatively 

when allowed to review a project that had been proposed by a Congressional 

Committee and planned in detail by the Engineers. But, if he did, his 

negative response would be supplied to the Public "-brks Committees of Congress 

along with the project. The Secretary of Transportation would not be able to 

prevent a report on a project from being made to the Congressional Committees 

by the Engineers, any more than the Secretary of Commerce could at the time 

of the hearing. Chairman McClellan emphasized that he particularly wanted the 

38legis.lative history to show this limitation on the power of the Secretary. 

Assistant.Secretary Charles M. Haar of the Department of Housing 

and Urba~ Development next appeared as a witness to support the Adminis­

tration position on the creation of the Department. HUD had a special 

interest in the content of the legislation, since under its own legis­

lation HUD has as part of its program responsibilities an obligation to 

assist metropolitan and other urban areas to plan and coordinate all 

,----
I 
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aspects of their own development. In most such situations transporta-.. 
tion is a major element in the planning. In addition HUD also had to 

administer the Urban Mass Transportation Act of 1964. It was established 

Federal policy, Mr. Haar said, to require planning for a balanced trans­

portation system as a prerequisite to Federal assistance for both high­

ways and other mass transport projects. 

The DOT Bill did not change any of these established policies or 

programs but asked that the Secretaries of HUD and Transportation, 

L_~fter-·a_yea~~~-op~ra~_iOI!__9.f_!J;l~-·~.Par~.1!1~~!..2~-Transp_£>rtal!_~~cotl~bc>~a~e 

·_2.lLa r~comm~n_d11~j.Qnto_tn~ President concerning the .. handling of_~rb~---_,...;__ ... 

transportation. Mr. Haar emphasized that urban transportation is involved 

with many facets of life~- how land is developed, how housing•is located 

and how people live. These are not properly aspects of transportation, 

but are influenced by .transportation availability. 
Abraham A. 

• During the discussion Senator(Ribicoff expressed dissatisfaction 

with the arrangement to leave the location of urban mass transit 

undetermined.· He regarded the arrangement as unnecessarily wasteful. 

He and Mr. Haar discussed at some length the reasoning behind .the 

39unusual arrangement. 

Opening the discussion of non-governmental interests in the 

proposed DOT, Mr. Charles Shumate and Mr. A. E. Johnson of the American 

.Association of State Highway Officials, supported the legislation in 

general but expressed concern that the "50-year partnership between 

the States and the Bureau of Public· Road_6" ~ight be upset by the new 

https://r~comm~n_d11~j.Qn
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arrangements. For that reason they advocated that if the Department were 

established, the legislation should be drafted to make sure.that the 

Bureau of Public Roads and especially the Federal Highway Administrator 

'-Duld retain autonomy, with authority to commit the Federal government 

to expenditures. 

Both the Bureau of Public Roads and the Highway Administrator 

should remain at a very high level in the Department, Mr. Shumate said, 

so that the Adminlstrator '-DUld have unhindered access to the Secretary. 

Mr. Shumate was particularly concerned that the Highway Trust Fund should 

remain inviolate, to be used_only to build highways and appurtenant 

structures. He said he was not certain that Section 7 of the proposed 

Act would protect the highway·fund. 

Also of concern to Mr. Shumate was the question whether the Federal 

Highway Administrator.would be appointed by the President with confirma­

tion by the Senate. He insisted that the Administrator should have the 
40 

stature conferred by such appointment. 

After the close of Mr. Shumate's testimony, the Senate Committee 

held no more hearings until May 3, 1966. 

,----,, ' • 



Hearings: Senate Committee-Phase II 

In opening phase II of the Senate Hearings on -May 3, 1966, 

Senator McClellan stated that since March 30 the Committee had 

received about 50 requests to appear to testify on ~3010. Although 

no formal hearing had been conducted for over a month, members of 

the Committee and its staff had communicated with Mr. Boyd and members 

of his group at Commerce, as had other members of the Senate. One 

of the most important-witnesses was ·Senator Monroney who was parti­

cularly· interested in both aviation and water resources. 

According to a memorandum prepared by Mr. Boyd concerning his 

discussions with Senator Monroney, the Senator favored the idea of 

a Department but strongly objected to Section 7 on the ground that 

the extant system had worked well for a hundred years and thus should 

be continued. He stated that Senators McClellan and Magnuson shared 

his view. Monroney also questioned whether a Secretary of Transportation 

would promote aviation's interests effectively and whether the NTSB- . . 
41 

would be comp~tent to deal with aviation safety. • 

(Section 7 of the Bill was that section dealing with Transportation 

investment standards, providing that the Secretary would "develop and, 

from time to time in the light of experience, revise standards and 

criteria consistent with national transportation policies, for the 

fa:mulation and economic evaluation of all proposals for the investment 

of Federal funds in transportation facilities or equipment ..... ) 

-------- -- - - ----- + 

: 
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This paper will not summarize or paraphrase in detail 
the statements ·made by witnesses, since there was a 
large amount of overlapping testimony. Since the 
following discussion is an attempt to summarize the 
chief issues raised by the testimony of the witnesses 
it-is based upon a summary of the testimony prepared 
by the staff of the Senate Committee, containe~ in 
the files maintained by Mr. Mackey. 

These notes will 
Bill in order of 

relate 
their 

to the sections 
occurence in the 

of the DOT 
legislation. 

Declaration of purpose 

Several witnesses, and especially Mr. Stuart Tipton of the Air 

Transport Association, were concerned about the relationship of the 

Secretary of the Department to the establishment of transportation 

policy because Sections 2 and 4 seemed to give the Secretary authority 

that was traditionally that of the Congress. Some witnesses insisted 

that the proposed law did not define clearly enough the Secretary's 

responsibility either for formulating.transporta~ion policy proposals 

or for following the policies established by Congress. They felt the 

Secretary's recommendations concerning transportation policy should be 

made to the Congress, not to the President~ Some concern was expressed 

that the abrupt transfer of responsibilities from the regulatory agencies 

and operating elementp to the Secretary 'WOUld be counter-productive, and 

for that reason witnesses_suggested that the ~unctions of the several 

agencies be turned over to the.Secretary gradually. On behalf of the 

Airline Pilots Association, Mr. Charles H. Ruby suggested ~hat aviation 

functions should not be turned over to the Secretary until after the 

Department had gathered sufficient experience to mariage them adequately. 
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Other suggested amendments to make certain that the Secretary's 

authority would not infringe upon the responsibilities of the Water 

Resources Council. 

The Establishment of the Department 

One of the numerous conflicts which developed concerned the 

manner of organizing the Department. Basically there were two 

possible approaches to Department structure. One would have had 

the Assistant Secretaries in charge of the several modes of trans­

portation. That is, there could be an Assistant Secretary for Air, 

an Assistant Secretary for Highways, etc. The otherswould give the. 

Assistant Secretaries functional responsibilities. The original 

Bill provi~ed for four Assistant Secretaries without specifying 

their functions. 

In addition to suggesting functions for the Assistant Secretaries, 

some witnesses suggested the addition of offices or sections to the 

Department. One frequent suggestion was that the Department should 

have an Office of Passenger Transportation; was the Department· 

should have an Office of Passenger Transportation; another was the 

.. Department should have a unit to deal with t~ansportation mergers;
. . 

still another urged that the Department should have a unit -- perhaps 

• even an Assistant Secretary -- to deal with the problem of Urban 

&ssTr~sil. 
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Several witnesses suggested that the law provide for inte'rested 

persons to present their views to the Department and to the NTSB 

before the issuance of decisions, orders, or other actions. 

Many witnesses were also concerned about the operational continuity 

of the organizations to be incorporated into the Department. Mr. 

Halaby* in particular wanted to insure that the FAA functions would 

not be disturbed. The precise statement of the powers and duties of 

the Secretary was of. concern to sane witnesses. Mr. Tipton submitted 

a lengthy redraft of the sections dealing with the functional allocatio~. 

One witness suggested that the section authorizing the Secretary 

to make studies and inquiries might well infringe the privacy of 

persons or corporations~ particularly in their business dealings. 

The National Transportation Safety Board (Section 5) 

One of the most controversial units in the new Department was the 

NTSB, although witnesses were not inclined to quarrel with the func­

tion of the Board. One of the chief reasons for establishing the 

Department was to centralize the safety efforts of the government. 

The element of controversy arose because there was disagreement con­

cerning the relationship of the Safety Board to the Secretary and 

the rest of the Department. z.t:>st witnesses wanted assurance of the 

independence of the Safety Board, particularly in its accident investi­

gation function. Some questioned the feasibility of e:xpecting the 

NTSB to make fair judgments concerning responsibility for accidents 

when the finding might implicate another of the agencies under 

the Secretary's control. ·To avoid the 

Najeeb E. Halaby, senior vice president; Pan American World Airways 
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problem of having judgments concerning responsibility for accidents made , 
by unqualified personnel, some witnesses suggested that the NTSB be equipped 

with an investigative staff ~ivided by mode of transportation to insure the 

expertise of tne investigators. 

Numerous witnesses were concerned lest the expertise gained by the 

investigators of the several groups then responsible for accident investi­

gations might be lost. For that reason, they recommended that one or 

another of the investigating groups -- Coast Guard or ICC -- be exempted 

from inclusion in the Department. 

Elements of the Department (Section 6) 

Somewhat similar discussions occurred with respect to the inclusion 

in the Department of almost every element finally assigned to it. Senator 

Magnuson, for example,thought FAA and the Maritime Administration should 

be transferred to the Department intact. Mr. Baskerville *appearing on 

behalf of the Upper Mississippi Towing Corporation urged that the functions 

of the Army, especially the Corps of Engineers, should be left as they 

were. He also urged that the Coast Guard should not be included in the 

Department. 

Senator Monroney wished FAA to be maintained as a.separate entity, 

and wanted to establish that the Administrators would report to the 

Secretary directly, not_through the Assistant Secretaries. 

At some point in the discussion objections were. made_, to the 

transfer of the Coast Guard, the FAA, the Maritime Administration, and 

others. The protests concerning the Maritime Administration, led by 

*Walter G. Baskerville, Sr. 
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Mr. Paul Hall of the AFL-CIO Seamans Union, proved' to be the most 

, , 

• . • 

potent objections, since the Maritime Administration did not become 

part of the Department. There was considerable discussion whether 

-
regulation of car services should be combined with economic regulatory 

functions. Some witnesses insisted that any type of regulation had 

economic consequences and that it was unrealistic to consider separating 

the two functions. 

Transportation Investment Standards (Section 7) 

Both Senator Magnuson and Senator Monroney objected that the 

language in Section 7 was ...__ ; not "- precise enough to 

assure that the prerogatives of the Congress were not infringed upon. 

... Several witnesses insisted that the system by which water 

resource projects were decided upon should remain intact. In that 

case, the criteria and standards for investment would remain as they 

-were. In any event, changes should be made by the Congress upon the 

siggestion of the· Department rather than by the Pr~sident. Several 

witnesses urged that the cost-benefit ratio be retained in considera­

tions of transport investment. 

On June 24 the Staff of the Senate Coumittee on Government Opera­

tions printed a staff memorandum (No. 89-2-30) in which it summarized 

the principal issues that had emerged in the discussion of S 3010 

and suggested amendments to resolve some of the issues. The principal 

issues included the following: 

1. Clarification of the respective roles of the Secretary and 

the Congr~ss in establishing transportation policy. 

2. Assurance of operational continuity·of the agencies transferred. 



3. Presidential appointment and Senate confirmation of heads of 

the modal operating agencies within the Department. 

4. Assurance of complete independence for the NTSB. 

5. Assurance that the Administrative Procedures Act t.JOuld be 

' applicable in safety regulation and other quasi-legislative actions 

of the Secretary and the NTSB. 

6. Transfer of Urban Mass Transit functions from HUD to DOT 

7. Retention by the ICC of its car service functions, including 

those relating to the supply of freight cars, distribution and fixing 

of per diem rates. 

8. The effect of transportation investment standards on such 

programs as the multipurpose water resource projects of the Corps of 

Engineers. 

~-t:_E:_~sp_(?US~d of9. A few additional issues ~~lch __ey-_small_ numbers 

individuals. 

Upon the instruction of Senator McClellan, Chairman of the Committee 

on Government Operations, the Committee Staff had consulted with repre-
< 

sentatives of the Administration to devise appropriate language for 

amendments to compromise or resolve some of the issues above. 

. Amend;rents relating to policy and purpose included sever al pro-

viding that the Secretary would make recommendations to the President 

and the Congress, while the original draft provided only that he would 

make recommendations. An additional pair of amendments required that the 

Secretary be governed by the statutes that 
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included transportation policy, but indicated that he need not be 

limited to those subjects on which there was already legislation. 

Nothing in the act, it said, should be construed to allow the Secretary 

to implement any transportation policy that was inconsistent with any 

act of Congress. 

To take account of the objections relating to operational con­

tinuity of the agencies transferred, the staff devised a series of , ••\ 

• a~ndments which provided for the establishment of Administrations for 

Air, Rail, Highways and Maritime Affairs, and the transfer of the 

Coast Guard; each was to be headed by an Administrator appointed by 

the President and confirmed by the Senate. Each Administrator was 

to perform those duties prescribed by the Secretary. 

A new section was drafted to specify the duties of the Federal 

Aviation Administrator and to forbid the transfer of his functions 

unless ·.the transfer was specif~cally autmrized by statute or a 

·reorganization plan.. An added provision stated that the Secretary 

was charged with responsibility for developing a civil supersonic 

aircraft. 

To assure the independence of the NI'SB, Congressional and Adminis­

tration leaders agreed that the adjudicatory and appellate certifica­

tion functions of the CAB ~uld be transferred directly to the Nl'SB 

rather than to the Secretary. An independent Office of Accident 

Investigations was also to be created by statute rather than by 

Department order. 
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Although the Administration was opposed to transfer of the Urban 

Mass Transit function without the preliminary study putlined by the 

President in his Transportation message, the Staff prepared an amend­

42 
ment that would, if adopted, effect this transfer. 

On July 11, Mr. Charles Zwick of the Bureau of the Budget for­

warded to Senator McClellan the Administrationis comments on the Staff 

memorandum just discussed. The Administration did not object to the 

proposal to add the words "to the President and Congress" to the 

provision concerning the Secretary's action to recommend transportation 

policy, nor did it object to the proposal concerning operational con­

tinuity. The Administration did not agree to the transfer of the 

Mass Transit function at that time because of the arrangement for 

consultation that the President desired. The Administration similarly 

rejected proposals for the ICC to retain its car service and safety 

functions; for the_appointment of Assistant Secretaries to head the 

_various modal administrations; and for retention of independent 

status for the FAA and the FHWA. As for Section 7, the Administration 

would not agree to having instructions incorporated into the law con­

cerning the criteria to be used in evaluating multipurpose water 

projects, since the facts concerning transportation changed so rapidly. 

The Administration also rejected the amendment proposed by the 

staff concerning the transfer of the FAA, because by transferring all 

the powers and duties to the Administrator of the FAA instead of to the 
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Secretary of Transportation, the amendment would have seriously 

limited the usefulness of the Secretary. Since he would not control 

his entire department, the President would be unable to hold him 

responsible for performance of all the functions of the Department. 

During the summer of 1966 the Senate Committee held several 

sessions in which it attempted to smooth out the conflicts between 

the Committee draft of S 3010 and the positions of the Administration. 

Finally, on September 22 "the Senate Government Operations Committee 

·ordered reported S 3010 as revised by Senator Jackson". In addition, 
by 

the Committee adopted an amendment/which all powers except subsidy of 

the Maritime Administration would be transferred to the Maritime Adminis­

trator, thus the Secretary would be bypassed even thoug~ the Adminis­

tration remained in his Department. 

The revised text of S 3010 contained several important changes. 
. . 

In the order of the Bill, the changes included: 

1. A provision that the Secretary should cooperate with Interior, 

HUD, and Agriculture in preserving natural beauty while developing 

transportation plans and programs. 

2. Qualifications of the Administrator and Deputy Administrator 

of FAA were carried over into the new Aviation Agency. 

3. Provision to the effect that statutory functions enumerated 

in the Bill could not be transferred except by reorganization plan. 

4. The Secretary could merely recommend transportation policies 

to the President and Congress. 
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5. Nl'SB was given investigation powers then vested in CAB. 

6. A Maritime Ad~inistration was included in DOT, but decisions 

of the Administrator were "administratively final" with appeal only 

through the courts. 

7. Section 7 was included in the Bill, but weakened, because trans­

portation investment standards and criteria could be promulgated only 

after approval by the Congress. 

In addition, 
J 

numerous less controversial provisions were included. 
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Hearings: House of Representatives (April 6-June 21, 1966) 

The nor legislation, drafted in the Bureau of the Budget Task 

Force through the process described above, was introduced in the 

House of Representatives by Representative Chet Holifield of California 

and referred to the Committee on Government Operations. As R.R. 13200 

it was identical to Senate Bill S 3010. 

During his introductory remarks to the Committee Mr. Holified 

emphasized that the idea of a Department of Transportation was not 

new; it had been under consideration by the Congress in one form or 

another 17 times in the course of 92 years. He reminded his fellow 

Committee members that this Bill was a proposal to institute a new 

Cabinet Department; and that the procedure accorded with the suggestion 

of the first Hoover Commission: 

Legislative history since 1913 revealed a reluctance to 
create a new executive department, and a disposition to 
establish many other types of administrative agencies. 
This tendency should be reversed in the interest of 
administrative efficiency. We believe that the Federal 
Government should now proceed to organize most if not 
all of its administrative activities within executive 

43. departments. 

The first witness before the House Committee was the Director of the 

Bureau of the Budget, Mr. Charles Schultze; who had already testified 

before the Senate Committee on government operations. His initial state­

ment to this Committee contained essentially the same information as his 

discussion with the Senate Committee outlin~d above, but he did add an 

assurance that although the Bill would cause all organizations (except 

,. 
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the Coast Guard) incorporated in the new Department to lapse and their 

functions to pass to the Secretary of Transportation, Section 4(b) of the 

Bill W:,uld require the Secretary to give full consideration to the needs 

of operational continuity of the several agencies such as the Federal 

Aviation Agency, the Bureau of Public Roa·ds and similar groups. 

·"~,Mr. Schultze cited three chief.reasons for recommending fonna­

tion of the Department: 1) a continued lack of a rational planning 

effort would produce serious imbalance among the elenents of the 

transportation system; 2) recent technological and ·social changes had 

made the inter-relationships within the system even more important; 

and 3) problems of safety were becoming ever more pressing. Coordination 

and re-orientation of research and development efforts were also import­

ant because of the great cost of such programs to the Federal government. 

Payoffs were to be expected from utilization of a single research effort 

to apply to the requirements of two or more forms of transportation. 

In discussing the organization of the Department, Mr. Schultze 

made the point that the proposed structure conformed to that recommended 

by the Hoover Commission in that the authority of the Secretary over the 

elements of his Department was clearly established. The National 

Transportation Safety Board was established so that it might translate 

information concerning the causes of accidents into programs for 

accident prevention. To guarantee its stature and independence, the 

members of the Board are Presidential appoi~tees with five-year terms. 
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Assurance that Federal investment in transport would have good 

.effects upon other aspects of the national life would come from the 

fact that the Secretary would be authorized to develop standards for 

evaluation of proposals for investment. Procedures for other trans­

portation investment would be so designed as to be comparable to those 

for water reS'.:>urce projects. The same standards and criteria would 

later be applied to subsidy operations by other elements of the 
. 44 

government. 

Secretary John T. Connor of the Department of Commerce was the 

second witness before the Committee. His prepared statement emphasized, 

that the new Department would not be merely a collection of diverse 

programs, nor merely an enlarged bureaucracy, nor an agency to inter­

fere in the business of transportation; its function was to facilitate 

the building of the nation's transportation system. He emphasized 

that the United States Government normally created a governmental 

department when great new social forces had emerged to be recognized 

and dealt with by the Government. The Department of Transportation 

would be a promotional and developmental ·agency, separate from the 

economic regulatory groups in the government. 

In discussion with the Committee, Secretary Connor made the point 

that the Secretary of Transportation would.have wide authority because 

the functions and powers of the several transferred agencies would be 

granted to the Secretary to be redelegated by him. The agencies them­

selves would not continue as statutory agencies, but they would be 
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coordinated by the Secretary. The Bill did not spell out the internal 

organization of th~ Department, leaving that to the Secretary; ~or did 

the Bill alter the statutory functions or duties of the included 

agencies. This was important because Congressman Holifield was con­

cerned that the r~lationship of the agencies with the corresponding 

Congressional Committees should be retained intact. 
- Florence P. 

Mr. Schultze, when questioned extensively by Mrs,.fDwyer concerning 

the fact that the location of the urban transportation effort had not 

been decided, indicated that the Bureau believed that the one year con­

sultation which the President had requested for HUD and DOT would 

produce the information required to locate the effort in the more 

advantageous Department. 

Mr. Schultze said that Section 7 of the proposed law was modeled 

after existing provisions for the establishment of standards which 

permitted any interested agency to involve itself in the production 

of standards. The executive agencies had developed by 1947 a series 

of standards to be employed in evaluating water resource projects. 

Such standards were by then the responsibility of the Water Resources 

Council. 
John N. 

Congressman/Erlenborn raised a question concerning the differences .. 

between the promotional activities which were to be split away from 

their parent agencies and included in the Department and the regulatory 

activities which were left to their respective agencies. Mr. Boyd, 

speaking as the Under Secretary of Commerce for Transportation, 

indicated that there was a historical 

--· - - -- ---- -- ---- - ----_________ ] 
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difference between the types of functions, with the legislature 

traditionally retaining control of the regulatory functions. 

In an extended exchange with Secretary Connor, Rep. Clarence Brown, Jr. 

considered the implication of the fact that the law would transfer 

to the Secretary the functions of all the agencies transferred to 

the new Departme~t, and that the Secretary would then, in theory, be 

able to shift the duties of the several agencies to other segments of 

45
the Department. 

During the appearance of Lt. Gen. William F. Cassidy, Chief of the 

Corps of Engineers of "the U. S. Army, members of the Committee questioned 

at length the provisions of the proposed law, particularly Section 7, 

'Which seemed to them to offer some threat to the traditional pattern 

of handling waterway and navigation projects by the Corps of Engineers. 

General Cassidy's prepared statement merely reported that Section 7 of 

the proposed law would require the Secretary of Transportation to 

pr.omulgate standards and criteria "for the formulation and economic 
.. 

evaluation of·all proposals for the investment of Federal funds in 

transportation facilities or equipment•r. The legislation would require 

that studies of waterways, harbors and other navigation projects of the 

Corps of Engineers be made in conformity with economic standards and 

criteria.developed by the Secretary of Transportation, but the repor,ts 

by which the navigation projec~s are placed before the Congress would 

continue to be In;ade by the Corps of Engineers. The Department of Trans­

portation could also furnish infonnation to the Corps for use in· studies 

- ----- -- _____________ _j 
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of proposed navigation projects, as did the Department of Conunerce 

previously. The term 0 standards and criteria 0 referred to the basic 

economic guidance to be applied by an agency·planning or evaluating 

•any project which ·would provide transportation services. Actual 

changes resulting from the enactment of Section 7 would be minimal; 

in fact, the Dar "-'OUld provide information that had been provided 

earlier by the Department of Commerce. The DOT would be asked for 

specialized information normally furnished the Engineers by consultants 

or by Commerce. After completion of the study of a project, the DOT 

would be invited to comment upon it along with other cabinet agencies. 

Also, the Department would be required, when formulating its 

standards and criteria, to coordinate its work with the Water Resources 

Council. Since both the standards of the Council and those of the 

Department were submitted through the President, no difficulties in 

coordination were to be anticipated. General Cassidy expressed the 

belief that with the Department formulating the standards and criteria, 

some benefits would be derived from the fact that the Department deals 

with all types of transportation and would therefore apply a broader 

scope of judgment iri developing its standards and criteria. 

To allay feelings of anxiety of some members of the Committee, 

General Cassidy assured them that passage o·f the Dar Bill w:,uld not 

affect the primary functions of the Corps of Engineers. It was the 

Corps that put any project report together to submit to the Congressional 

Committees. The judgment of the Engineer officers would be incorporated 

in the report and the comments of the other agencies would be passed 

along to the Congress as annexes to the report. 
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He also reassured the Committee that the Secretary of Transporta-

tion would not 
, 

control the Water Resources Council since it reports to 

the President. When questioned as to whether the Corps of Engineers 

was consulted during the preparation of the proposed law, General Cassidy 

replied that the General Counsel of the Army, Mr. Fitt, had 

served on the Task Force, and had actually drafted 

the language that later became Sections 6(f) and 7 of H. R. 13200. The 

draft had been coordinated with the Chief of Engineers before it was 

submitted to the Task Force. According to General Cassidy,''while there 

were several technical and perfecting amendments made later on, there 

were no substantive changes to the first draft prepared on January 24. 

All later changes in the Bill itself were coordinated with the Chief of 

Engineers. All recommendations by the Corps for changes in the Bill were 

incorporated therein." 

The Civil Aeronautics Board was represented by its Chairman, Honorable 

Charles S. Murphy. He first outlined the functions of the Board, indicating 

that a primary duty was to provide independent -de-nova-review of the. actiQns 

of the Federal Aviation Agency in denying, suspending or r.evqk~ng . 
..... 

licenses of all types for both airmen and their airplanes. Revoking of 

licenses for either safety or disciplinary reasons was always subject to 

review by the Board in a full·evidentiary hearing. The Board's accident 

investigation functions included responsibility for investigating all 

accidents involving civil aircraft, determining the cause of the accidents 

and making recommendations to the Administrator of the FAA of ways to 

avoid such accidents. Although its statute empowered the Board to 

,, 
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commission the FAA to conduct investigations for it, the statute pre-

cluded any FAA part~cipation in the determination of probable causes of 

accidents. Mr. Murphy pointed out that the techniques of accident investi­

gation developed by the CAB were widely regarded as effective. As 

•eyide1)9.e_~~;· 9ited tl\e_. fact_ ~lla:t;_i:Lh_ad ~ssis~ed t._he_AEC_j.n__j.nvest ig~t ing 

-~neaccident_at the C~bridge, (Mass~ Electronic Accelerator. 

'While the Bill under consideration would alter the Board's function 

of accident investigation, it did not alter the economic regulatory func­

tions of the Board, including subsidy functions. 

The Board supported the passage of the Bill under review. 
46 

restimony of FAA Administrator 

Honorable William F. McKee, Administrator of the FAA, next appeared 

to offer favorable testimony concerning the Dar Bill. He stressed the 

fact that the bill would enable the new Department to make a concentrated 

• effort to improve safety conditions in all modes of transport. It would 

also make possible better utilization of resources since government pro-

. grams in all modes could be coordinated. Most of FAA's responsibilities 

and programs would not be greatly affected when the Agency was incorporated 

in the Department. The function of determining the causes of accidents 

wo~ld be shifted from CAB to the National Transportation Safety Board, 

but the accident investigation function would remain with CAB. Certain 

operating savings could be anticipated from consolidation of headquarters 

functions and common facilities in aircraft maintenance. Both FAA and 
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the Coast Guard already shared certain characteristics in common, the 

most important of which is that both are designated to become associated 

with the Department of Defen~e in time of war. When discussing the 

proposed status of the FAA in the new Department, General McKee made the 

point emphatically that under the proposed legislation, FAA would main­

tain its operational' integrity, even though it would. be a part of the 

Department of Transportation. 
Benjamin s. 

Congressman('1losenthal, representing a district near La Guardia 

Airport in New York, engaged the General in a lengthy discussion con­

cerning the responsibility in the government for the noise abatement 

effort. McKee emphasized that the problem of noise abatement was a 

complicated one, the solution to which would require primarily the efforts 

of the aircraft manufacturers. He also disclosed his preference for build-

ing large regional ~irpoitS in remot~_ ~rea_s_~s __COl!tras:t~d yitJi J.f,U:ge_______ • 

•, numbe~~_9f smaller airports~ 

In ~n exchange with H~rbert Roback, ~r. Nathaniel Goodrich,· General Co~nsel 

the FM, in'sisted that the new legislation would not change the Executive 

Order under which the FAA would become an element of the Department of 

Defense in time of war, nor would any of the responsibilities of the FAA 

under existing laws be affected, except that technically they would become 
47 

responsibilities of the Secretary of Transportation~ 

The ·coast Guard was represented at these hear~ngs by its Assistant 

Commandant, Vice Admiral William D. Shields, in the absence of Admiral 

Roland, the Commandant. Admiral Shields maintained that the Coast Guard 

would benefit by assimilation into the new Department for several reasons. 
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It "WOUldbe a part of a Department whose major interest -- transporta­

tion -- was also tge major interest of the Coast Guard; the Coast Guard 

would be in the mainstream of transportation policy formation; the Coast 

Guard would enjoy en;ed prestige at international conferences; Coast 

Guard personnel 'WOUldbe able to serve in high positions in the Depart-

ment. A key question presented by Mr. Holifield was whether the Coast 

Guard did not resent being integrated in the large Department. ·Admiral 

Shields replied that although the Coast Guard had a natural loyalty 

to the Treasury Department, a transfer would not hurt the organization 

if it were maintained as an entity capable of being transferred intact 

to the Navy in time of war. Admiral Sh,ields stated his understanding 

that under the proposed law the 9oast Guard would retain its accident 

investigation 

accidents to 

functions, 
48 

the NTSB. 

leaving the final determination of causes of 

The Honorable Charles M. Haar, Assistant· Secretary for Metropolitan 

Development of the Department of Housing and Urban Development, reviewed 

the proposed relationship of the Department of Transportation to his own 

Department. HUD, he said, had already developed good working relation­

ships with FAA and the Bureau of Public Roads, and he expected those 

• relationships to continue. Mr. Haar strongly defended the proposed 

arrangement under which the two departments·. would jointly prepare a study 

to recommend the best location for the urban transit function. Conmittee 
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Chairman Holifield expressed his concurrence that the period allowed for 

study of the urban transit problem was desirable, although he, himself, 

favored the absorbtion of the.function by the new Department of Transport­

ation. Mr. Haar assured the Committee that in the interim period all the 

functions _then assigned to the Department of Housing and Urban Development 

49-would be conducted in accordance-with-the legislation i~ effect. 

The Chairman of the Federal Maritime Commission, Rear Admiral John 

Harllee, USN (retired), stated during his appearance that the Federal 

Maritime Commission had unanimously endorsed the proposal for a Department 

of Transportation. In response to a question, Admiral Harllee spelled out 

the functions of the Commission. These included primarily regulatory 

actions relating to 400 foreign carriers, 80 domestic carriers, 400 

freight terminals, and 900 ocean freight forwarders. He carefully 

distinguished these functions from those of the.Maritime Administration 

of the Department of Commerce whose functions _include subsidizing of the 

American Merchant Marine, caring for the reserve fleet, expenditure of 

research and development funds and related promotional activity. Although 

the activities of the Commission did not extend to subsidies, the Committee 

discussed at length the problem of the inadequate American Merchant Marine, 

and possible aids to its growth.so 

https://growth.so
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Industry Witnesses 

On April 25th~ Subcommittee began to hear as witnesses private 

individuals not associated with any government agency. The first was 

Mr. F. A. Mechling, Executive Vice President of A. L. Mechling Barge 

Lines, Inc. Speaking for the American·waterways Operators Incorporated 

of which he was Legislative Chairman, Mr. Mechling registered approval 

of the proposed legislation with the following reservations: 

1. An amendment should be included to allow the President 
to appoint an Assistant Secretary for each mode of 
transportation. 

2. An amendment should be included to allow Congress to 
retain control of the standards and criteria for 
investing Federal funds in water resources improvements. 

3. The Coast Guard should be permitted to retain juris­
diction over merchant marine safety functions. 

4. The intent of the Congress should be shown that in 
regulating bridges crossing navigable waterways, the 
Secretary would create no undue burdens to or hazards 
to commercial navigation. 

While the meaning of item 1 is clear, Mechling said that the reason 

for his second reservation was that the operators wanted the relation­

ship between.the Congress and the Corps of Engineers to be preserved, 

insofar as the relationship deals with the improvement of navigation 

on inland waterways. 

He explained that his restriction was intended to preserve the pro­

tection then grarited by law to the barge operators to assure that their 

advantage derived from low operating costs would be maintained. 

Mr. Mechling made it clear that he feared the power of a cabinet offi­

cer who would have ~harge of a Department of Transportation, particularly 

since somehow a rate-making or rate-influencing function might develop. He 



was also concerned that the Department might develop authority, through 

its safety inspection functions, to rule on matters such as the minimum 

number of persons required t~ operate a towboat. Mr. Holifield observed 

that the effect of the testimony was to oppose the idea of a Department of 

Transportation, unless it had no power to change the status quo. 

Mr. Erlenborn observed _that he had somewhat the same view as Mr. Mechling; 

namely that a Department with power would eventually have to include the 

regulatory function, which would put life or death control of the industry 
51 

in the hands of the Secretary. 
) 

Mr. Frederick B. Lee and Mr. David H. Scott appeared on behalf of tne -National Pilots Association. Mr. Lee opposed the absorbtion of the FAA 

into the new Department on the ground that problems of aviation are uni­

·que so that aviation deserves an agency of its own. Similarly he felt 

that if aviation lost its representative agency, it would be inadequately 

funded by the Federal government. Lee opposed the concept of the National 

Transportation Safety Board on the ground that the Board could not be 

independent if it were a part of the Department. He noted also that 

unless the ICC, the CAB, and Federal Maritime Conunission were incorporated 

in the Department, the Department could never be fully effective. The 

Pilots Association did favor an agency to coordinate ground transportation. 

Mr. Clifford Burton, Executive Director of·the Air Traffic Control 

Association, also strongly opposed .the formation of the new Department 

on the ground that FM:would then become a subsidiary organization instead 

of an independent agency whose head not only had access to the President 

but even served as the President's adviser on aviation matters. He wuld 

,, 
-------;-------------_/ 
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favor an independent Department of Air Transportation. He stated his 

belief that despit~ the law's caveat that the NTSB should be independent, 

it was impossible for any agency to be independent whose budget, fi~ances, 

and personnel were dependent upon the Secretary of Transportation. 

The Executive Director of the National Business Aircraft Association, 

Mr. William K. Lawton, took a similar view during his testimony. Granting 

the need for coordination and planning usually cited as the main reason 

for the estaplishment of the DOT, Mr. Lawton insisted that the function 

could best be performed by the Under Secretary of Commerce for Transport­

ation. He too was critical of the notion of the NrSB, and of the idea o'f 

the Secretary formulating and evaluating criteria for the investment of 

government funds in transportation. Past experience had led him to believe 

that in any such evaluation, the interests of private or business aviation 

would_ be ill-served, since the airlines would dominate any preliminary 

proceedings. 

The Chairman of the Committee on Public Works, Congressman George H. 

Fallon, also appeared to suggest an amendment to one part of the Bill, 

though in general he approved the idea of a Department of Transportation. 

He wanted to point out incidentally that the Committee on Public Works 

had jurisdication over most of the funds that would be appropriated to the 

Department. He criticized the law as it was drafted, since he said, "this 

language seems to be a substantive change in the law under its operation". 

He maintained that lacking any amendment to the law, the Secretary would 

have authority to approve or disapprove highway construction without regard 

to the provisions of existing law. Such action would be a threat·to the 
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proper authority of the Congress which includes the authority to evaluate 

proposed projects for highways ·or other public works. Mr. Fallon also 

stated that the legislation as drafted could be interpreted to allow the 

Secretary to divert Highway Trust Funds from their proper use to other 

uses. He strongly opposed any such diversion and offered amendments which 

would alter the law in such a way as to prevent the potential abuses, and 

would allocate to the Secretary his proper authority; namely, to advise 

the Congress as to levels and areas of_F~deral transportation expenditure. 

_,In _matt~rs o!_J::).~g_h~ayfJ_n~n~~ng~_isi>ei~apy, __ h~_was_ -~ony_i~~ed that the ___ _ 
------------~--~-----
~isti_ng relatt9Jlsl).ips bet;_~en _F_ed';_ral_ and _State_ government_ wer.e___i.deaL __ , 

_ 
and_should not 

, ~ 
be disturbed. 

5·2 

· William C. 
Congressman/Cramer, Florida, ranking minority member of the Committee 

on Public Works appeared next, and took a similar position. He argued 

that the Administrator of the Bureau of Public Roads should be as inde­

pendent as possible, reporting only to the Secretary. 

In a lengthy discussion with the Committee Mr. Cramer emphasized 

three major objections to the proposed legislation: 1) there is a 

question as to what the Department could accomplish that could not be 

accomplished'by existing machinery; 2) there is a question as to the status 

of the separate elements to be incorporated into the Department; and 

3) the power to be concentrated in the Secretary, especially under Section 

7 of the Bill would be an infringement of the powers of Congress. As 

Mr. Cramer put it, Section 7(a) should be stricken because "it is intended 

-------- -----. 
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to give the Secretary and the President absolute and complete control 

over all types of t~ansportation, all funds relating to transportation 

for all time in the future". He was particularly concerned that the 

power over the Highway Trust Fund would pass to the Secretary who could 
53 

then divert funds from highway uses to other transportation uses. 

Representing the Common Carrier Conference of Domestic Water 

Carriers, Mr. J. W. Hersey, its executive committee chairman and 

Mr. Paul Mackenzie, one of its attorneys, also categorically opposed 

the enactment of HR 13200, on the grounds: .1) that no real need for 

the legislation had been established; 2) that while the Bill purported 

to deal with a reorganization of functions,it, in fact, seriously eroded 

the "traditional and historical Congressional prerogatives in the area of 

transportation"; and 3) it would be imprudent to establish a new Department 

which would require the expenditure of funds when national commitments 

were already very high.· 

Mr. Hersey argued that it would be unsafe to leave the Secretary ___ _ 

·-. i 
---------- ---- ------.·-·-· ---

presented a list of cases in which executive agencies had taken action 

that was damaging to water transportation, particularly as they applied 

cost-benefit ratios to determine appropriate development projects. 

Congressman Holifield entered a couple of comments to refute some 

of the points Mr. Hershey had made. For instance, the Congressman 

invited attention to the fact that all forms of transportation were 

subsidized to some extent. 
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There was an extensive interchange between Mr. Hersey and 

Congressman Holifield concerning the question whether regulation of 

the transport modes could be,carried out by the Congress alone, or 

whether it might more appropriately be done by administrative agencies 

or Congress with the advice and assistance of these agencies. 

Congressman Erlenborn joined with Mr .• Hershey to maintain that the 

proposed law would require standards and criteria established by the 
I 

Secretary of Transportation to supercede those of the Congress, whose 

rig• hftu 1 function• is• to determine• po1·icy. 54 

Professor Martin L. Lindahl of Dartmouth College appeared on behalf 

of the New England Council to support the proposed legislation .. • His 

testimony emphasized the importance of coordinated transportation \ 

facilities to New England, .which he believed that the new Department 

w,uld provide. Mr. Lindahl also emphasized the potential benefit from 

the Department's research programs and from its appearances before the 
55 

regulat~ry commissions in behalf of the public interest. 

After Professor Lindahl's testimony on April 26, the Committee 

did not meet again until May 2. On that day the first witness was Joseph 

B. Hartranft Jr., President of the Aircraft Owners and Pilots Association 

who opposed the passage of. the oor law .. The position of the Association 

was that "the public interest can best be served by a separate and 

in dependent aviation agency; one that can promote and f_oster development 

of the aviation industry and our national air transport system without 

being subservient to a departmental secretary .•. " (pp 344) Mr. Hartranft 
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argued that the aircraft industry got along well with the FAA and the 

CAB, whereas the new Department, the industry would lose an advocate 

and gain only. an arbiter since the Secretary would be responsible for 

many modes of transport. In addition, the witness argued, although the 

Bill's supporters made much of the fact that economic regulation is not 

a function of the new Department, most of the arguments advanced for the 
~ 

Bill were economic in nature. When Mr. Hartranft offered the argument 

that the aviation industry had grown well without a Cabinet agency to 

fend for it, Congressman Rosenthal said he hated to fall back on cliches 

about free enterprise when the fact was that private capital could never 

have brought the industry to its present development without "substantial 

and massive•• government support. 

Air Transport Association 

A very lengthy testimony was given by Mr. Stuart G. Tipton, President 

of Air ~ransport Association, who reported that the Association .favored 

the proposed legislation. He insisted strongly, however, that the 

FAA must be transferred intact to the new Department, and must not be 

subordinate to the Secretary. _Mr. Tipton w~s also opposed to the concept 

of the National Transportation Safety Board because he believed that the 

older system of accident investigation was as perfect as such a system 

could be made. 

Mr. Tipton. was not satisfied that the proposed Section 4(b) on 

organizational continuity would adequately protect the status of the 

FAA in the new Department. To support the points made in his testimony, 



.73 
,. ' 

Mr. Tipton submitted a series of amendments which he proposed the 
1 56

Congressmen add to the Bill as they reported it to the floor. 

Officers of the National Industrial Traffic League, including 

Mr. Charles H. Wager, President, indicated that the League had voted to 

support the idea of a Department of Transportation, but with major 

exceptions. The Le.ague had previously opposed the idea of a Department 

of Transportation because earlier proposals would have authorized the 

Department to engage in economic regulation. 

In this instance the League was opposed to the transfer to the 

Department of the car service functions of the Interstate Commerce 

Commis'sion be·cause it believed this function to be a form of economic 

regulation. The League's position was that no need had been shown to 

transfer the function from the ICC, which was already performing its 

safety regulation duties effectively. Mr. Holifield maintained that 

the witness (Mr. Wager~ was actually saying tha~ as long as the 

Secretary of nar did nothing to a~fect the economics of ·transportation 

or regulation of transportation, but confined himself to promotional 

activities, the League would support the Department. Mr. Wager insisted 

that the League was interested only in assuring that regulatory power 

would 
•

remain with the 
57

ICC. 

Vice Admiral James S. Hirshfield (USCG Retired) represented the 

Lake Carriers Association of Cleveland. While few would take issue 

with the stated objections of a Department of Transportation, said 
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Admiral Hirschfield, his association would question whether the DOT 

as proposed would be an appropriate vehicle -for achieving the objectives~ 

It was doubtful that the Department should form':1~ate government trans­

portation policy, since that should properly be the prerogative of 

Congress. The Association was dubious about the NTSB's ability to 

make correct evaluations of the causes of accidents, since each mode 

would require a different expertise. The Association was fearful 

that the authority of the Coast Guard, particularly in the safety 

area, would be reduced, and that the Act as presented would radically 

alter the method of determining transportation investment. In effect, 

said the witness, the proposal would "throw open the door and make 

intermodal competition an issue in every navigation project, and in 

the construct ion of every bridge',.. 

Admiral Hirshfield argued that since the legislation provided that 

the recommendations of the Corps of Engineers for rivers and harbors 

work would be forwarded to the President instead of to the Congress, 

the President would assign the function to the Department of Transporta­

tion. This would mean that the DOT could intercept any such proposal 

0wh• h 1.·t d d t. • 581.c 1. no approve.-

In a somewhat more extended appearance, Mr. Daniel P. Loomis, 

President, Association of .American Railroads, maintained that the 

Association favored the creation of the Department of Transportation, 

·but took issue with certain specific provisions of the proposed 

·---------· 



legislation, as earlier witnesses had. The railroads favored leaving 

the regulatory power and authority of the Interstate Commerce Commis­

sion intact. The railroads.did, however, favo~ the provisions of the 

Act which would assist the nation to utilize its resources with a 

minimum of economic waste. Such utilization would occur in the 

process of balancing the nation's investment in support of the various 

types of transportation. 

With respect to the powers of the Interstate Commerce Commission, 

the railroads opposed the transfer of its quasi-legislative and 

quasi-judicial functions to an executive agency which would be 

subject to the pressures from political or other interest groups. 

It appeared to Mr. Loomis that the legislation under consideration 

wruld shift the power of the Commission to establish rules, regulations 

and practices to the Department, but would retain for the Commission 

power to fix compensation for the carriers. The railroads opposed 

the shift. 

The railroads also opposed the proposed shift of power from the 

ICC to the Secretary in the area of safety, because that regulation, 

too, was inseparable from economic regulation. Mr. Loomis woold 

· favor·. transferring only one function from the ICC; namely, the 

.d . . . fu. . 59acci ent investigation nction. 

Attitudes of organized labor toward the founding of the Department 

·of Transportation were represented by Mr. Andrew J. Biemiller, Director 

of Department of Legislation, AFL-CIO. Labor generally favored the 
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legislation under consideration, but Mr. Biemiller had several sug­

gestions to make /or improving the Department's chances of success. 

He maintained that of all government regulatory agencies, the ICC 

was the only one that did not employ legal and technical experts to 

analyze and test by hearings the evidence submitted by the applicants 

before them. "The defect must be corrected, he maintained. As for the 

maritime industry, he argued that the new·legislation should clearly 

delineate the place and functions of the maritime agencies, and that 

they must be placed under an administrator appointed by the President. 

The new Maritime Administration must be an independent agency but it 

should have "a compulsory consultative relationship" with the Dar. 

Some of his proposed amendments alsohad to do with the location of 

jurisdiction over freight car supply and the CAB's power over subsidy 

matters. Because the unions involved insisted that there should be 

an independent Maritime Administration, Mr. Biemiller would not agree 
. 60 

that the new Department should include the Maritime Administration. 

The Railway Labor Executives Association was represented by 

Mr. G. E. Leighty. On behalf of hi_s organization, whose executives 

represent most -of the labor organizations of the country, Mr. Leighty 

generally approved the Bill being considered. 

Relying on data prod?ced by a committee of the House of Represen­

tatives, Mr. Leighty disagreed with any approach that would combine 

.railroad car service and safety regulation in any one organization, 

since the purposes of the two functions were to some degree antithetical. 



He urged that the Department assume the responsibility for safety and 

let the car service functions be performed elsewhere. 

He also ap~roved of the idea behind the National Transportation 

Safety Board. He argued that Federal Highway funds should be used to 

finance-the expense of converting grade crossings to overpasses, since 

the essential object being promoted was automotive safety. 

Mr. Leighty was concerned that the Congress might take action to 

authorize the Department to undertake rate-making before it was organized 

and equipped to take account of the interrelationship among the modes 

of transportation, and assure that the public was served with the best 

possibl_e combination of modal· arrangements. 

The railway labor executives expressed their general agreement with 

the amendments suggested by Senator Magnuson. These suggestions included: 

1) transfe·r of all car service functions to the Department, on condition 

that they should not be managed in connection with the safety functions; 

2) formation of an Office of Passenger Transportation, headed by an 

Assistant Secretary which ~uld function to protect the passenger's 

interest, inter alia, by appearing before the Interstate Commerce Com­

mission hearings to represent the passengers' viewpoint; and 3) forma­

tion of an Office of Transport Mergers to represent the public interest 
61 

in ICC merger proceedings. 

Testimony on behalf of the Committee of American Steamship Lines 

(CASL) was presented by Captain J. W. Clark, President of Delta Steamship 

Lines. CASL rejected the idea of having shipping under the guidance of • 

"------'----'----~ ------------' 
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the new Department. Responsibilities under the shipping laws, they 

said, should be ve~ted.in and administered by an independent agency 

responsive to policy determination and review by Congress. Even if 

the Department were to be authorized, the functions relating to 

shipping should be under the jurisdiction of an independent board on 

the model of the Nl'SB. The shippers believed that such a board would 

implement the basically sound Merchant Marine Act of 1936 as the 

. Department of_ Commerce had failed to do. Neither the tramp steamer 

nor the passenger liner construction program was sufficiently active 

to maintain the United States' position in wrld shipping. Recent 

administrations have not received adequate appropriations to support 

shipyard subsidy programs. Captain Clark emphasized the potential 

danger in such a deficient position, since the economy of the United 

States depends to such a great degree upon imports of raw materials. 

The CASL proposed that there be created within the Department of 

Transportation a Civil Maritime Board that wuld exercise the functions 

of the Federal government vis-a-vis the shipping industry. CASL produced 

a long list of functions for the proposed Board which "10uld add up to the 

research and deve"lopment, subsidy, and liaison functions of the government. 

He emphasized his allegation that the shipping lines "paid their own way" 

in contrast to most other forms of transportation which were subsidized. 

While it is true that shipping is subsidized industry, Captain Clark 

maintained, the subsidies go to the shipyards, not to the operators. 
62 
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Mr. Paul Hall, President of the Seafarers International Union, 
I 

appeared on behalf of most of organized maritime labor in the United 

States. He opposed the inclusion of maritime matters in the new Depart­

ment an~ argued for a completely independent Federal Maritime Agency. 

The labor groups did this because none of t~e proposals then current 

would have separated the subsidy functions of the Marit:iJile Administration 

(quasi-judicial in character) from the promotional and administrative 

functions. In a colloquy with Congressman HolifieldJMr. Hall adamantly 

refused to admit that the maritime industry would be better off if it 

became part of the Department of Transportation than it then was as a part 
63 

of the Department of Commerce.·· 

Mr. Ralph Casey, President of American Merchant Marine Institute, was 

critical of the proposed legislation, not, he said, because the Merchant 

Marine officials objected to the purpose of the Department, but because 

they believed the Department would not be able to accomplish the objectives 

outlined. Mr. Casey's position was that to put the maritime industry with­

in the framework of the new Department would actually hinder the achieve­

ment of maritime programs already established.by the Merchant Marine Act 

of 1936. He indicated that Section 7 of the proposed act would frustrate 

the Maritime programs by establishing criteria for the investment of Federal 

funds in facilities and equipment. Although he commended the institutions 

_created to_promote safety,_he_was afraid_ the Nl'SB would cut 

._ou_~_the _Coa_s_t_Guard operations in maritime __safety. Hh __cQlleague, _____ _ 

r·------ --- - ---
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Mr. Earl W. Clark, insisted that even having a maritime board within 
I , 

a cabinet department would be ineffective since the members of the 

board who were supposed to make independent judgments would actually 

all be subordinates of the Secretary and thus subject to his control. 

Mr. Casey reiterated his position that any official in charge of 

maritime affairs, and especially of subsidies, should be completely 

independent in his operations, with his status guaranteed by 
64 

Presidential appointment and confirmation by the Senate. 

The testimony of Mr. R. L. Wagner, Chairman of the Association 

of Oil Pipelines, intro·duced pipelines, a completely new area of 

CX>ncern. The pipeline industry took the position that if a Department 

of Transportation were created, the car service and safety functions 

of the ICC should not be transferred to the new Department. The 

chief reason for that position was that he believed safety regula­

tion and economic regulation were inseparable. Congressman Holifield 

was unwilling to accept the distinction made by Mr. Wagner, believing 

that anything relating to functions of a mode also related to 
65 

economics.· 

Mr. George E. Pratt appeared to express the approval of the 

Greater Philadelphia Chamber of Commerce o; the proposed legislation. 

He was the first to say that he believed that the DOT would not 

•result in savings but that if the Bill's purposes were accomplished, 

the extra cost would be well justified. He warned against the danger 

of infringing upon the privacy of commercial interests if the 
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Department were not most cautious in making the special studies 
66 1 

authorized in Section 
I 

4(g) and (h) of the proposed Act. 

One of the most informative witnesses to appear before the 

Subcommittee was Mr. S~dney Zagri, Legislative Counsel, International 

Brotherhood of T~amsters, Chauffers, Warehousemen and Helpers of 

America. Mr. Zagri approved the enactment of the legislation and 

supported his statements with facts. He stressed also the importance 

of utilizing the results of the latest research in the 

transportation capabilities of the United States, and the potential 

of using the most advanced technology available to promote standardi­

zation and interchangeability of equipment. Mr. Zagri insisted that 

the Bill did not adequately define the powers and duties of the tiew 

Secretary. He thought the Bill should contain a declaration to the 

effect that the duties of the regulatory agencies were not altered or 

diminished by the passage of the Act. 

A good part of Mr. Zagri's testimony dealt with the problem of 

improving safety conditions in the several industries. He discussed 

in great detail the limitations of the Interstate Commerce Commission,· 

particulai:ly in the functions of safety regulation. He observed that 

the railroads enjoyed a relative freedom from regulation under the 

system, since there had. been a gradually declining number of safety 

inspections conducted, though costs for ICC inspection facilities and 

services had increased. Similarly, the ICC does not regulate physical 

qualifications for employees of railroads nor conditions of railroad 



--------------

tracks and beds, ~or the speed of trains. Insofar as truck transport 

was concerned the situation was even more threatening. Four million 
.percent 

trucks ten years old or older remain on the highways; 9. 3/ of the· 

trucks were more than 15 years old. "Gray area" operators using old 

and inadequate equipment maintain lower rates than the legitimate 

operators, but only because they_ imperil the general safety. 

Mr. Zagri attributed a good part of the "inefficiency" of the 

ICC in its regulatory function to its "pro-railroad" bias. 

Inspectors were required to perform car service functions along 

with safety inspections. These functions are incompatible. 

Most of the deficiencies he discussed could be corrected by 

the new Department, according to Mr. Zagri's testimony.· 
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Mr. John Bush, Chairman, Interstate Commerce Commission, likewise 

indicated support for the proposed legislation. He listed several advan­

tages to the ICC from the passage of the proposed law: 1) Commissioners 

would be enabled to concentrate on the Commission's case load without 

having to deal with safety and car service matters; 2) by preserving 

the inherent advantages of each mode, Commissioners could overcome 

the difficulty caused by the rapid changes in costs and relative 

advantages due in part to the competing prcmotional activities of 

the several government agencies; and 3) ·the Commission would benefit 

from the input of information prepared in the Department as representa­

tive of the public interest in many of.its cases. 
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One of the most difficult of the Commission functions, according to 

Mr. Bush, was the car service function-issuing orders and regulations to 

control the supply of freight cars and other commodity-carrying 

sarf!.__~0 the~~ __ C_QU!_tli.~-ion have ---users_!__!he did_ pot computer _capability _ 
----- --------------------------------.,...-, 
_to_ assist in this. effort._ The Commission_favored the trans-

fer of this function partly because the Department would have adequate 

access to computers to make the car service more dependable. As for 

trucking safety, Mr. Bush admitted that the Commission could examine only 

a very limited number of vehicles per year, even though it knew that 

about one truck in four was in such poor condition that it would be 

rejected. For all_these reasons, Mr. Bush was convinced that the func­

tions would be performed more adequately if they were transferred to 
68 

the Department of Transportation. 

By means of communications to the Subcommittee the following organi­

zations registered their views concerning the proposed legislation: 

1. The Florida Board of Conservation. Favored the Bill generally, but 

thought Congress should take care not to abrogate its policy-forming 

functions. Strongly favored multi-purpose water projects. 

2. Airport Operators Council International. Favored the adoption of 

the Act. Especially favored the coordination of highways, mass tran­

sit and other ground transportation with airports and coordination 

of the National Air Service pattern with the National Airport System. 

3. Mississippi Valley Association. Opposed adoption of the Act, p'arti-
, 

cularly on the grounds that the new Department would usurp the 

----.,,.----.------------ ---
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proper function of the Congress in .controlling transportation invest­

ment. Maritime Administration should be independent, reporting to 

Congress. Should be permitted to rebuild the Merchant Marine. 

4. The Gulf Intercoastal Canal Association. Also opposed the new 

Department. It cited as unsound the proposed Section 7 on the 

ground that it removed powers from the Congress and assigned them 

to an Executive agency. Every water project should be evaluated on 
69' 

a cost-benefit analysis. 

On Tuesday, June 21, 1966, the Executive and.Legislative Reorganization 

Subcommittee met at the call of Congressman Holifield. Present were 

members of the Bureau of the Budget Task Force and representatives of 

the several government agencies concerned. The meet.ing was called to 

discuss certain changes that had been made by the Committee in the Bill 

that had been presented to the House. 
Edward A. 

Before the committee discussion began, Congressman/Garmatz presented 

two resolutions that had been passed by the Committee on Merchant Marine 

and Fisheries. One of these resolutions expressed the feeling ·of the 

Qanmittee that there should be established an independent agency to be 

known as the Federal Maritime Administration and that HR 13200 be amended 

so as to exclude from the new Department the. functions residing in the 

Federal Maritime Administration. The second of the two resolutions 

expressed the committee's belief that the Coast Guard should not be 

a part of the new Department, but should remain in the Treasury Department. 
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With Mr. Boyd as the lead witness, the Committee began a dis­

cussion of changes that it had made in the Administration Bill. 

The first suggested amendment placed in the Bill a requirement that 

the Secretary establish within the Department a Federal Highway 

Ad~inistration, a Federal Railroad Administration, a Federal Mari­

time Administration and a Federal Aviation Administration. The 

Administrator of each would be appointed by the President with the 

advice and consent of the Senate. 

There followed a lengthy discussion of the problem of noise 

abatement. Mr. Boyd indicated for the Administration that it had no 

objection to a provision concerning noise abatement, but did not wish 

the Bill to put noise abatement specifically in the FA~ because the 

problem -- one characteristic of several modes -- was really one of 

research and development. 

A second proposal was to establish an Office of Accident Investi­

gation that would be independent of the FAA. In endorsing the idea 

Mr. Boyd explained that the reports of the Office would go to the Nl'SB 

so that it could decide the cause of the accident. Although the FAA 

might participate in the investigation of an aircraft accident, the 

CAB could investigate the responsibility of the FAA. The critical 

factor was that the FAA did not participate in the findings of 

probable causes by the CAB. The same situation "WOuld prevail under 

the new Department, with the NTSB making findings co_ncerning causes . 

of accidents. 

/ 
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The next suggestion dealt with the duty of the Secretary to develop 

national transportation policies and programs and make .recommendations 

for their implementation. It was proposed to add the words "to the 

President and the Congress". Administration witnesses denied the neces­

sity of such language since the Secretary would not be able to initiate 

a policy himself. He '-OUld have to suggest it to the Congress which alone 

'l«)Uld have the power to establish any policy. In this connection there was 

also considerable discussion of the power of the Secretary stated in 

Section 7 to "develop •.. and revise standards and criteria for the 

formulation and economic evaluation of all proposals for the investment ' 

of Federal funds in transportation facilities or equipment .•• " 

A question arose concerning the phrasing in Section 4(j) as follows: 

Orders and actions of the Secretary or the National 
Transportation Safety Board in the exercise of functions, 
powers and duties transferred under this Act shall be 
subject to judicial review to the same extent and in the 
same manner as if such orders and actions had been taken 
by the agency originally exercising such functions, powers 
and duties. 

:John N. 
Mr./Erlenborn asked why only judicial review was included in the provision, 

• which might also include administrative review. Language was devised to 

preserve any statutory requirement for administrative review'with~ut 

freezmgthe administrative non-statutory requirements., 

There was extended discussion of the powers and functions of the 

NTSB. In the new draft, its powers were considerably expanded to: 

1) conduct special studies on matters pertaining to safety and prevention 

of accidents; 2) require the Secretary to furnish additional information 
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about any accident if the facts were not adequately developed, to 

c01duct additional investigations or to take other necessary action; 

3) allow it to require of the Secretary notification or reports of 

transportation accidents. Discussion indicated that it was not anti­

cipated that the Board would get notification only of those accidents 

that the Board deemed sufficiently important for its attention. 

A lengthy discussion followed of the process for submitting 

proposals for Federal expenditure for transportation-related objects. 

Mr. Boyd assured the Congressmen that there was no effort to change 

the traditional 

Congress. There 

way the 

was 

Corps of Engi

also discussion 

neers submits 
, 

of supergrade 

such projects 

authorizations 

to 

f?r the Department of Transportation. While Mr. Holifield did not 

object to the provision of supergrades for the new Department, he 

observed that it would be difficult to arrange the allocation since 

the Chair:inan of the Post Office and Civil Service Committee who had 

recently been floor manager for legislation to authorize additional 

supergrades, hap promised then that he would request no more supergrades 

for that session of Congress. ·The issue was not resolved on the record. 

This.discussion completed the public hearings for H. R. 13200. 70 , 
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House Report No. 1701 

On July 15, 1966 the Cormnittee on Government Operations issued Report 

No. 1701 to accompany the DOT Act which had been 'revised by the Committee. The 

• , ---------- - --- ------·---.---
Report r~comm,en_ded_that the _Bill be __passed in _its revised form. _The maJor_ --= 
differences between the Committee's revised Bill 1-m.15963 and the 

original Bill HR 13200 included the changes made by the Committee as 

follows: 

1. Certain sections were moved and renumbered in the new Bill, and 

language changes were made to improve clarity. 

2. A new section required the Secretary to establish a Federal 

Highway Administration, a Federal Railroad Administration, a Federal 

Maritime Administration and a Federal Aviation Administration, each to be 

headed by an Administrator appointed by the President with the consent of 

the Senate. Similarly the Coast Guard with its Presidentially appointed 

Commandant would come into the Department. The Administrators would become 

line officers in the Department with responsibilities for specified functions. 

3. One section required.the Secretary to set up an Office of Accident 

Investigation independent of FM. The Office would supercede the Bureau of 

Safety of the CAB. 

4. The Secretary would be required to undertake research and measures 

to promote noise abatement. 

s. Language was added to assure that only the Congress could 
. . existing 

establish criteria for investment of Federal funds and that the/relation-

ships between Congress and the Executive Branch with respect to trans­

p_ortation investment would not be altered. 

_,, 
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6. The Secretary would be required to consult with the heads 

of other Federal agencies about their transportation needs. 

7. A section was added to assure that the Administrative Proce­

dures Act would be followed in the Department's actions. 

8. Additional authority and powers were given to the Nl'SB, and 

a requirement was added for it to make an independent annual report 

to Congress. 

9. The Interstate Highway System was removed from the operation 

of Section 7, so that the Congress could continue to control the 

program. Similar provision was made for water transportation proposals. 

10. A requirement was imposed that the Secretarr provide data to 

other Federal agencies on the impact of any given transportation 

project upon the overall transportation system ~f the area. 

11. The requirement that proposals for investment of Federal 

funds in transportation projects be submitted to the President was 

re.moved. 

12. Authorization for specific numbers of supergrade positions 

was removed from the Bill. 71 

The report also contained much information submitted to support 

passage of the Bill, including estimates of the savings ultimately 

to result from the operation of the Department. 

On July 27 the Rules Committee of the House agreed to grant an 

open rule for consideration of H.R. 15963 and to allow four hours of 
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general debate on. the Bin,·to be divided equally between Democrats 

and Republicans, as controlled by the Chairman and ranking-minority 

72aember of the Co~ittee on Government Operations. 

A statement issued by the Republican Policy Committee on 

August 10 forecast some of the Bill's later difficulties. The Commit-

. tee agreed that some action was necessary to coordinate transportation 

policy, an idea that had been endorsed by President Eisenhower in 

1961. It found several elements lacking in R.R. 15963, however. For 

example, it insisted that the accident investigation function of the 

CAB should be left intact. It believed that the problem of aircraft 

noise should be given high priority. It advocated that Section 7 

should be stricken from the Bill and that the Maritime Administration 

should be established as an independent agency. It stated the view 

that the Administration had not pushed maritime construction as much 

as it should have, and urged that action be taken to increase ship­

bu.ilding in the United States. The Committee argued that transfer 

of the maritime function could "perpetuate the trouble-ridden manage­

ment of the maritime crisis". 73 

Discussion of R.R. 15963 was initiated in the House on August 22, 

1966 by Representative Chet Holifield of California, though the formal 

debate was not to begin until August 24. Congressman Holifield admitted 

that the proposed Department of Transportation was not a panacea for the 
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transportation ills of the nation, but said it was rather a new framework 

and a new posture of government. He outlined the chief features of the Bill, 

indicating that each mode of transportation would be represented by an 

Administrator who would have direct access to the Secretary. He emphasized 

that although the objective was a transportation syste~ responsive to the 

country's needs, the Bill provided for explicit safeguards to the rights 

of all parties in administrative and judicial proceedings. Congressional 

prerogatives were reaffirmed. 

In his initial presentation Congressman Holifield also argued that the 

Maritime Administration should be placed in the new Department, although 

he was careful to point out also that placement of the maritime interests 

in the new Department would not cure the ills of the industry. He wanted 

to emphasize that despite the enormous subsidies already paid to all forms 

of transportation, the merchant marine was a "sick industry," but that it 

would stand a better chance for assistance of all types within the Depart­

ment than outside it. He specifically advocated that principle, he said, 

even though the maritime unions had J;l.lt enormous pressure on him and other 

members of Congress to keep the Maritime Administration out of the Depart­

ment. He urged other members who were concerned about the future of the 

United States Merchant Marine to· consider carefully whether the merchant 

fleet could prosper under supervision of an independent agency as well as 

it could under a Department of Transportation which would consider the 

merchant fleet in its appropriate relationship to other modes of 

transportat 
. ,74·,
1.on. 

--------------
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Senate Staff Memorandum 89-2-35, August 11, 1966 

----- ------ ---

The Committee Staff paper of August 11 summarized the results of 

several Committee "mark-up" sessions and included also a number of amend-
• Henry M. 

ments developed by the staff at Senator/Jackson's direction. Amendments 

tentatively agreed to by the Committee included the following: 

1. Policy and Purpose 

a. Language was added to require the Secretary to make reconunenda­

tions concerning national transportation. policies to the President 

and to Congress where the original proposals did not indicate the 

. recipient of the Secretary's recommendations. 

b. A new paragraph declared it to be national policy to preserve the 

natural beauty of the countryside, public park and recreation 

lands, wildlife and waterfowl refuges, and historical sites. The 

Secretary was required to cooperate with other cabinet officers 

and with the States in developing and implementing plans and pro­

grams. The Secretary was prohibited from approving any plan or 

project requiring land from such a site unless there were no 

feasible alternative to use of such land. 

c. New language would require the Secretary to provide leadership 

in developing transportation programs and plans and would add 

noise abatement to his responsibilities. 

d. The Secretary was to be governed by all applicable statutes in 

carrying out the Act, including all the policy standards contained 

in earlier legislation. Additional clauses provided that nothing 

in.the Act should be construed to authorize adoption of any policy 

or investment standard contrary to any act of Congress. 
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2. National Transportation Safety Board 

a. All reports, orders, decisions, rules, etc., prepared by the NTSB 

were to be made public. 

3. Car Service Functions 

a. According to new language all car service functions except deter­

mination of per diem and demurrage charges would be·left with the 

ICC instead of being transferred to the Secretary of the DOT, as 

S3010 had provided. 

4. Transportation Investment Standards 

a. Amendments to Section 7 added water resource projects as a fifth 

exception to the Secretary's authority to est_ablish standards 

and criteria for transportation inve_stment; provided for approval 

by Congress rather than the President of the standards and criteria 

developed by the Secretary; provided for development by the Water 

Resources Council of standards and criteria for evaluation of 

water projects; established a definition of primary direct naviga­

tion benefits of water projects; and included the Secretary as a 

member of the Water Resources Council for matters pertaining to 

navigation features of water resource projects. 

Supplementing these amendments adopted by the Committee, the Staff 

developed an additional set of proposed amendments at the request of 

Senator Jackson. These included: 

1. Operational continuity. Decisions taken by the Committee reflected 

a conviction that all functions, powers, and duties vested in the 

agencies to be transferred should reside in the Secretary, who was 
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directed to establish four modal operating administrations, each 

headed by an administrator appointed by the President. All duties, 

functions, and powers pertaining to safety transferred to the Secre­

tary were to be exercised by the Administrators of the several modal 

agencies whose decisions respecting safety were to be_administratively 

final, not subject to Secretarial review, but appealable to NI'SB or to 

courts or both. 

2. Appeals. Actions taken by the Secretary and the NTSB pursuant to 

powers transferred by the Act were to be subject to judicial review 

to the same extent as actions taken by the agencies originally having 

jurisdiction. 

3. NI'SB. While the original proposals provided that certain functions, powers, 

and duties relating to safety transferred to the Secretary would be exer­

cised by the NI'SB, the new proposal provided that these powers, duties 

and functions wuld be transferred to the NI'SB, along with authority to 

conduct certain investigations in rail, highway, and pipeline safety. 

Delegation to the operating administrations of the conduct of the 

accident investigations, authority for the NI'SB to conduct its own 

investigations, and authority for it to delegate to operating adminis­

trations the determination of cause of accident in certain cases then 

resolved on the basis of field reports o~ the personnel of the several 

operating agencies were also included in the proposed amendments. 

Certain other amendments were proposed at the same time including one 

to transfer to the Secretary some authority over highways in the Appalachian 

_ r~gion and the _supervisi~~ of th4:_~t. Lawrence Seaway Development Corporation. 
75 
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Debate in the House 

Extensive debate on the Bill to establish the Department of Transporta­

tion began in the House of Representatives on August 2~, 1966, with Congress-

-- - ----,----,---------
man Holifield 

~-----------------­
------------- ·---

as its sponsor. The following is a summary of the main arguments presented 

during the discussion of the Bill: 

Arguments on behalf of the Bill: 

1. Only a Department having expertise in the several modes of trans­

portation would be able to formulate a national transportation policy. 

Only with a well-designed policy can the government make a rational allo­

cation of resources. 

2. The Bill would create a Department whose control would be balanced 

properly between Congress and the Executive Branch. This balance is shown 

in the drafting ~f the provisions dealing with transportation investment. 

While the Secretary was to be authorized to devise criteria and standards 

for investment by the government, he was prohibited from promulgating any 

standards inconsistent with laws already in force concerning such investments. 

3. Bringing together a number of agencies of the Government to be man­

aged in a single Department \olOUld make administration of the government's 

transportation functions more efficient. It -was reasonable to expect that 

the Government's investments in transportation-related functions would 

produce better services and facilities when the investments were balanced 

both among the modes, and with relation to the needs of the users of 

transportation. 
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4. Passage·of the.bill was especially important because of the 

enormous impact of the transportation system on the well-being of every 

citizen. A Transportation Department would be oriented to protecting the 

interests of the consumer. 

S. The legislation was carefully drawn to assemble in one Department 

the promotional, research, safety and similar functions of the Government 

with relation to transportation since these functions already belonged to 

executive agencies, but it did not involve economic regulation of trans­

portation since that function was considered more properly to belong to 

the Congress and its agencies. 

6. It was reasonable to suppose ~hat if all the resources being 

devoted to any aspect of transportation throughout the government could be 

assembled in one place, the resulting benefits would be greater in the 

aggregate, and to each of the modes as well. The aspect of transportation 

most discussed was safety; a Transportation Department could hav~ a major 

impact on the problem of accidents. 

Arguments against the.Bill: 

1. The legislation did not provide that the Department would assume 

the economic regulatory function. Some Congressmen argued that without 

power to promulgate economic regulations for _the modes of transportation, 

the Department would have little influence in the long run, since the 

private companies would not respond to influence if it were not backed 

up by economic sanctions. 
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2. The legislation did not provide finally for the urban mass· 

transit function. Although the President in his message to Congress 

transmitting the DOT bill had indicated that he would require the 
' 

Secretaries of Transportation and Housing and Urban Development to 

undertake a study to determine the proper location for the function, 

the proposed law did not mention this most important segment of the 

transportation problem. 

3. The National Transportation Safety Board, though ostensibly 

independent, could not be independent in fact of the Secretary of Trans­

portation. The Board was to be part of the Department, even if it only 

drew administrative support from the Department, and had no other relation-
. . 

ship to it. If, in the course of its investigations, it decided that the 

cause of an accident could be traced to a shortcoming of some part of the 

Department of Transportation, it would be understandably hesistant to 

blame another part of its own agency. It might even succumb to pressures 

from the Secretary to treat the Department gently. 

4. Undoubtedly the most controversial aspect of the Bill as it was 

considered in Congress was Section 7, concerned with investment standards 

and criteria. The Bill as submitted provided that "the Secretary shall 

develop and from time to time in the light of experience revise standards 

and criteria consistent with national transportation policies, for the 

formulation and economic evaluation of all proposals for the investment 

of Federal funds in transportation facilities or equipment, except. • •" 

proposals dealing with transportation facilities for 

Federal agencies, an interoceanic canal outside the contiguous United 

/ 



States, defense features included in transportation facilities, and 

programs of foreign assistance. The standards and criteria developed 

by the Secretary would be submitted to the President for approval. 

Similarly, plans, surveys, or reports formulated by Federal agencies 

were.to be prepared in accordance with the Secretary's standards, coordi­

nated with the Secretar;y,and submitted by the proposing agency to the 

President. These standards and criteria developed by the Secretary woul_d 

relate to growth projections, transportation needs, relative efficiency 

of various transport modes, available transportation services, and the 

general effect the proposed investment would have on the overall trans­

portation system of the area, the region, and the national economy. 

Many Congressmen objected to this provision of the bill on the 

ground that it would abr?gate a right and a proper function of the 

Congress and transfer the functions of the Congress to the Secretary, 

or ultimately to the President. Such an abrogation would be undesirable, 

they insisted. 

S. Proponents of all forms of transportation in the Congress voiced 
-

opinions analogous to those offered by the witnesses heard by the Committee 

to the effect that the Department should have jurisdiction over all forms 

of transportation except the one with which the speaker was immediately 
individual-

concerned. There was no reason, these/Congressmen thought, to change 

the existing statutory relationships of FM, C~the Coast Guard or what­

ever agency the Congressman favored most. 

6. One of the most complicated controversies had to do with_th~ 

appropriate location for the Maritime Administration and its function of 

/ 
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subsidizing the ~erchant !I'arine. Perhaps anticipating the impact of the 

DOT bill, supporters of an independent Maritime Administration had 

earlier introduced a bill (HR 11696) to create an independent Maritime 

Administration. Proponents of that bill insisted that support for the 
adequate· 

Maritime Administration functions would be no more/ under a Department 

of Transportation than it then was under the Department of Commerce. 

7. The law as proposed would transfer the powers, duties and 

functions of the FAA, the Bureau of Public Roads, and the ICC to the 

Secretary of Transportation, giving him the option to reallocate the 

duties and powers to whomever he chose. This would mean the dissolution 

and disappearance of those statutory agencies and delegation of enormous 

power to the Secretary. 

8. Some Congressm~n argued that if the Coast Guard were to be trans­

ferred to another agency than Treasury, it should become part of the 

Department of Defense, rather than of the Department of Transportation. 
,. ' 

9. One.point of view was that the provisions of the ~ill, particularly 

of Section 7, would give the Secretary power to create new transportation 

policy, a function properly reserved to the Congress. Others argued 

that even if he could not create new policy. since he had to refer his 

determinations to the President, he could at least influence the President, 

~~9.~~!!r_~nd~s i.rab l~_~cess of power.---0:-----~-------------------"- ....... 

10. Some Congressmen raised the objection that the powers of the 

Secretary were not sufficiently comprehensive since he was unable to 

~ontrol the transportation procurement of many of ·the agencies of the 

Government even if he could influence their operations. In this category 
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would be Department of Interior, Department of Defense, Department of 

Agriculture and others. 

11. Another much discussed failing of the legislation was its lack 

of provisions to give the Secretary power to control transportation noise, 

especially jet aircraft noise in the vicinity of major airports. Several 

Congressmen proposed establishment of an Office of Noise Abatement, or 

other institutional fonns of control capability for the Secretary. 

Most of these arguments were repeated one or more times during the 

four hours of debate allocated in the House of Representatives. 

Amendments to the Bill: 

Much of the character of the Department of Transportation may be 

attributed to the anendments added to the Bill as it passed the House 

of Representatives. The House version of .the-Bill contained no Section,-
. - ·-- ----- -- --- . ----

on transportation investments. The section proved to be so unpopular that 

Congressman Holifield agreed that the provision might be dropped in accord­

ance with an amendment proposed by Congressman John N. Erlenborn of Illinois, 
76 

the senior Republican member of Holifield's subcommittee. 
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agencies; 4) assurance of independence of the NTSB; 5) continued separation 

of the accident investigation functions and the.determination of the cause 

of accidents; 6) assurance of the application of the Administrative Proce­

dures Act to issuance of safety regulations and other actions by the Secre~ 

tary and his associated agencies; 7) transfer of the urban mass transit 

function from HUD: 8) the problem of car-service functions;·9) the effect 

of transportation investment standards on programs such as the water resource 

projects of the Corps of Engineers. Numerous lesser problems arose and were 

also dealt with by the Committee. ~ 

'When some witnesses expressed fear that the NTSB could not in fact be, 

independent, the Committee adopted an amendment to Section S(b) transferring 

to the NTSB those powers and duties acquired by the Secretary that related 

to determination of probable cause in accidents and the denial or revocation 

of licenses. A considerable number of additional functions and powers were 

also transferred to the Board. It was expected, however, that the Board 

would use sparingly its power to conduct investigations, and would rely on 

the Secretary, acting through his Administrations, to furnish information 

needed by the Board.The Committee added a ne~ secti~n to require the Board 

to make public all its reports, orders, decisions, rules and regulations. 

A further safeguard of promotion of aviation safety was the provision 

that all the CAB functions relating to safety that were transferred by the 

Act would be e.xercised by an independent agency, and .that its functions 

must be separated from those of the operating unit, the Federal Aviation 

Administration. 

'While the Committee Report did not specify any duties for the Assistant 

Secretaries, it did strongly urge the Secretary to give special attention 
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The DOT Act in the Senate 

The Senate began to'consider its version of the DOT Bill (Senate Bill 

3010) on September 29, 1966. Senator John L. McClellan, Chairman of the 

Committee o~ Government operations, outlined the provisions and purposes 

of the Bill. The Committee had added so many amendments, he explained, 

that S. 3010 as reported was an entirely new Bill. An explanation of the 

Bill was provided in Senate Report 1659 dated September ,27, 1966. -

In the Committee's Bill, which was actually a substitute for the 

Administration Bill, the Department's operating agencies were to include: 

the Federal Aviation Administration, the Federal Highway Administration, 

the Federal Maritime Administration, the Federal Railroad Administration, 

and the U. S. Coast Guard. In addition, the Committee Bill would estab­

lish in the Department a? independent, bipartisan Maritime Board, with the 

Federal Maritime Administrator serving as Chairman, together with two 

Presidentially appointed members, to handle martime subsidy matters. 

The agencies and functions transferred were approximately the same 

as those that would have been transferred by the House Bill except for 

the addition of the St. Lawrence Seaway Development Corporation and the 

Alaska Railroad.· 

The Report summarized the results of the hearings on the Bill, 

indicating that the issues that emerged during the hearings included: 

-1) roles of the Secretary and Congress with respect to national transporta­

tion policy; 2) assurance of the operational continuity and integrity of 

agencies transferred; 3) Presidenti~l appointment of heads of modal operating· 
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to passenger service and representation of the public interest in mergers 

of passenger carriers. 

The Committee recognized considerable merit in the safeguards proposed 

in Section 7 that had been eliminated during the House consideration of the 

Bill. It therefore retained Section 7, but added further amendments to limit 

the Secretary's power. In the amended Bill, the Secretary would retain the 

duty to develop standards and criteria for evaluating water res9urce projects, 

but the standards must be approved by the Senate rather than the President 

before they could be promulgated. The Report further specified that in. 
estimating navigation benefits from any proposed project, the Corps of 

Engineers should use only freight rates prevailing in the area affected 

by the project, not in any other area. 

A very important amendment by the Committee incorporated the President's 

idea that the Secretaries of the Department and of HUD should be given one 

year jointly to work out a suggestion for the best location for the urban 

mass transit function. An additional change would allow the President to 

carry out the provisions of both the National Traffic and Motor Vehicle 

Safety Act_and the Highway Safety Act through a single Bureau and Director. 

All p~ovisions of these Acts would be transferred to the new Department. 

DISCUSSION 

Section 7. Almost innnediately a protracted discussion arose in the 

Senate concerning the problem of fixing standards and criteria for evalua­

ting proposals for waterway improvements. The argument centered around 

whether the Engineers must use as their comparison. base figure in 
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calculating costs the actual cost of shipping an item by rail or other 

means, or the cost calculated at a new rate that would eventually result 
. William • 

from the added competition of the waterway. Senator/Proxmire charged 

~luntly that since the future cost would c.ertainly be less than the cost 

o~ shipping an item before a waterway was built, the effect of the require­

ment for the Engineers to use present cost would be to weight the argument 

in favor of building of the waterway. As. he put it, "this is sure to load 

the dice on the building of the waterway in favor of the pork barrel. 

can understand why some members of Congress want more pork". 
. Karl E. 

Senator/Mundt remarked during the discussion that without Section 7 the 

Bill would either not have been reported, or it l>JOuld have been substantially 

different. His reason for saying this was that without Section 7, the Bill 

as passed by the House would have left the Secretary free to establish.the 

criteria for navigation projects in any way he considered appropriate. 

Jurisdiction of Nl'SB. Senator Mundt offered an amendment to limit 

the powers of the Nl'SB to delegate its functions~ Under his amendment 

the last paragraph of Section S(m) would read as follows: 

provided further, that the Board shall not delegate 
the appellate functions, nor determination of probable 
cause transferred to it by Section 6(d) of this Act. 

The·aJ11endment was adopted by unanimous consent. 

Highway Trust Fund. Senator Jennings Randolph~ 

·offered an amendment to insert in the list of exceptions in Section 7 the 

words "or (6) grants-in-aid programs authorized by. law''. He indicated 

that several Senators were concerned that the legislation under c_cnsidera-. 

t ion did •not specifically exclude from Section 7 the Highway Trust Fund. 

\ 

I 
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Senator Randolph pointed out that it was not the intent of the 

Administration---. . .to alter the relationship of the Secretary 

to the Trust Fund. That fact had been established in the analysis for­

warded by the Administration with the Bill. The purpose of the amendment 

was to assure that the Senate would retain its "traditional authorityn 

to determine the scope and magnitude of investment of Federal funds in 

the construction of highways. The amendment was adopted without objection • 
• \ 

• l ---
Maritime Administration. $enator 1Daniel ~. Bre~ster introduced a 

series of amendments to the Bill which were designated to make the Mari­

time Adm~nistration independent of the Secretary of Transportation. 

Speaking as the Senator charged with the duty to facilitate the passage 

of the Bill, Senator Jackson refused to consent to the amendments offered. 

He stated that the amendnents would place the Maritime Administrator in a 

special category having far more power than the heads of the other adminis­

trations because decisions taken by him in quasi-judicial proceedings would 
\ 

be made administratively final, with further resort only to the courts 

rather than to the Secretary. This authority would make the Administrator 

in fact independent of the Secretary. When Senator Brewster offered to 

mdify his amendments to give the Maritime Administrator the same powers 

as the other Administrators and otherwise to correspond with the wishes 

of Senator Jackson, the ·1atter indicated that he would accept the amend­

ments subject to examination to determine that they were actually technical 

in nature. The Senate accepted the amendments. 

Supergrades. Senator.A.S. MikeMonroney-·introduced amendments relating 

to the ranks and grades of personnel in the Department. The purpose of his 

first amendment was to strike from the Bill language providing extra super-
- ·--- - - ------- ·-----·- -

....J------ L----­
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grade positions for the Department. His reason for this action was that 

his Comnittee (Post Office and Civil Service) had already _sponsored legis­

lation providing supergrades· for the year 1967, an arrangement he did not· 

want upset. He also objected to the provisions in the Bill concerning 

ranking of_ the As_sistant Secretaries in the Department. He indicated 

that the Assistant Secretaries should receive compensation in Level IV 

rather than ·Level III, and that the Assistant Secretary for Administration 
. . •. 

should be compensated in Leyel V rather than in Level IV. This adjustment 

wou'ld. bring the compensation of the Assistant_ Secretaries into line with 

that of the corresponding officers in.other Government Departments. The 

amendm~nts _were passed with no objection. 

Having passed the amendments just noted, the Senate then voted on· 

the Committee's substitute bill in the form of an amendment. The amend­

ment was adopted and then substituted for the original Bills. 3010 and 

consideration of s. 3010 was in~efinitely postponed. Senator Jackson 

then moved that everything following the enacting clause of HR 15963 be 

struck out and that the text 9£ s. 3010 as amended be substituted for it. 

Since the.Bill then carried the House designation number, the final vote 

was on the adoption of HR 15963; it was carried with a majority of 64 to 2 
77 , 

with 34 Senators not voting . 

.-------------
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HR 15963 in Conference 

Administration Analysis. As passed by the Senate on 

September 29, HR 15963 ·could have established a Department 

of Transportation quite different in several important respects 

from the Department desired by the Adn1inistration. According 
. 

to a memorandum prepared by the Bure_au of the Budget, Section 

7 still contained two unacceptable features: 1) it required 

the standards and criteria developed by the Secretary for the 

inves trnent of Federal funds in transportation facilities to 

be approved bl the Congress rather than by the President., a;nd 

2) it would write into law specific detailed prodecures for 

comput·ing navigation benefits on inland waterway projects. 
\ 

On the first objection., the Bureau noted that Congress 

should not be involved in the details of administration of 

legislation but should cast statutory policy in broad and 

general terms so that rules and procedures could be readily 

changed to adapt to new conditions. -Congress similarly should 

not be involved in accepting or rejecting specific waterway 

projects, especially since it would be bound only by whatever 

criteria it should consider appropriate. The Bureau also be­

lieved that since the Bill was concerned with the organiza­

tion of the executive branch of the Government., its hould not 
J 

be a vehicle for changing transportation policy or for limiting 

authority that the executiv·e branch already had. 
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Further, though all parties had agreed in recent years 

that the appropriate criterion for determining the value of 

navigation projects was the cost of shipping based on actual 

rates, the Senate version tended to run counter to that 

principle. Most important, however, was an oversight in the 

Senate Bil~ which first ex~mpted water resource projects 

from the purview of the Secretary. and then specified detailed 
. .. .-.. 

78
criteria for the eyal ua ti on of waterways i projects. 

An analysis of the Brewster amendments prepared at the 

same time noted that Senator Brewster's ten orginally pro­

posed amendments all related to the effort to make the de­

cisions of the Maritime Administrator administratively final, 

and in effect_ to make the Maritime Administrator statutorily 

independent of the Secretary with respect to functions, powers, 

and duties of the Secretary relating to maritime affairs. 

Since in the course of the Senate debate, Amendments 5 
and 6, basic· to the others· of Brewster's ten, had been modi-. 

fied to make the Maritime Administrator less independent 

without altering the other eight correspondingly,_ there were 
.79· 7 

inconsistencies in the Bill passed by the Senate. 

--------·----------- -- ----------
• I 

====.-.:';' ~ ::;::.•--·----------
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The Conference Report 

Since the House and the Seiate had individually passed 

separate versions of the Administration proposal for a De­

partment of Transportation, both Houses appointed conferees 

to arrive at a compromise bill acceptable to both. For the 

• House of Repr~sentatives, members of the Conference included: 

Messers,Holifield, Brooks, Hardy, Erlenborn, Brown; Senators 

included McClellan, Jackson, Ribicoff, Harris, and Mundt. 

The Conference adopted still another version of the Biil. 

Below are indicated the changes from the House version: 

1. Declaration of purpose. The Conference adopted the 

Senate version of the declaration of purpose that included the 

paragraph concerning the preservation of natural beauty. 

2. Establishment of the Department. This section con­

formed fairly closely to the Senate version of the Bill. The 
I 

'_section o~-itt~d:........a·provision for the Federal Mari time Administra-
-· ' 

tion, and included the provision that the Administrators and 

the Commandant of the Coast Guard report directly to the 
. 

Secretary. The Act included provisions for the other modal 

administrations and for a Deputy Administrator of the FAA; 

the conference version specificall~ provided that the incum­

bent Administrator of the FAA could retain his position. 
, 1 
~ --- ------------·----~-----~ 
'...The_conf.erence version_ transferred __the .a~iation _investigat ion_functi_C?_'l!_S 

of the Civil Aeronautics Board to the NTSB. The Secretary 

was authorized to carry out the pro~isions of both the 

National Traffic Safety and Motor Vehicle Safety Acts through 
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one National Safety Traffic Bureau with a single director. 

3. General Provisions. The conference substitute amend­

ment provided that the Secretary should consult and cooperate 

with the Secretary of Labor in gathering information on the 

status of the industry's labor-management problems and in 

promoting labor harmony in the industry. Provisions were 

drafted to preserve all the rights of judicial review over 

all decisions in the Department that had existed previously 

in similar questions. A Senate amendment to section 4(e) re­

quired the Secretary to present to the ICC information con-, 

cerning the fitness in safety matters of applicants for 

operating authority; with some clarification, that provision 

was retained. The provision in section 4($ that the Secretary 

was prohibited from approving programs that would utilize public 

park lands was retained. A provision was included to require 

the Secretary to collaborate with the Secretary of Housing and 

Urban Development in planning for local projects and follow-

ing a period of one year to submit ~eco~endations for the 

logical and efficient location of urban mass transit functions 

in the.executive branch. 

4. National Transportation sarety Board. The Confer­

ence Committee adopted the Senate's version of the powers 

and duties of the National Transportation Safety Board:,.,, Speci-

fically these included the aircraft _accident investigation 

.function of the CAB, and authority for the Board to initiate 

or conduct rail, highway, and pipeline accident investiga­

ti_ons. The Board was for bidden to delegate certain of its 



111 

appeals and detennination functions. 

5. Transfers to the Department. The Conference .version of the Bill 

deleted all reference to Merchant Marine and maritime functions. It 

transferred to the Secretary all functions of the FAA, and added, "including 

the development and construction of a civil supersonic aircraft." The 

Aviation Administrator's decisions were designated administratively final 

in matters relating to aviation safety, with appeals to the NTSB or to the 

Courts. 

A further section transferred to the NTSB all of the CAB safety func­

tions transferred .to the Secretary and provided that decisions of the Board 

would be administratively final. 

With respect to railroad and pipeline safety and motor carrier safety, 

decisions of the Administrators of Federal Railroad and Federal Highway 

Administrations were designated final in those proceedings in which notice 

and hearings are required by law. Provisions of the Administrative Proce­

dures Act were made specifically applicable to proceedings of the Depart­

ment and its subordinate units. An amendment transferred to the Department 

the operation of the Alaska Railroad. 

6. Transportation investment standards. The Conference committee 

accepted the Senate version of Section 7 discussed above. 

7. Amendments to other laws. The Conference substitute amendment 

retain~d language transferring the St. Lawrence Seaway Development Corpora­

tion to the new Department, making the Secretary a member of the Marine 

Resources and Development Engineering Development Board and transferring 

to him the authority of the Secretary of Connnerce over transportation in 

C • d. h ' • K C • SO the Kansas ity area accor ing tote Missouri- ansas ompact. 
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On October 13, 1966, Senator Jackson , 
acting for Senate members of the Conference Committee sub­

mitted the report of the Conference Committee to the Senate. 

In presenting the report, Senator Jackson briefly emphasized 

aspects of it that he considered important. Most signifi­

cantly, he reported, the Conference adopted the Senate posi­

tion on all points at issue except for the status of the 

Maritime Administration. He indicated that adopting the re­

port would insure several important gains for the transport~­

tion industry. For instance, the structure of the Depart­

ment and the strengthening of the NTSB would insure that 

safety matters would be. placed in the hands of trained ex­

perts, leaving the Secretary free to devote his efforts to 

other responsibi_li ties. Equally important, the Senate was 

able to persuade the House conferees to include Section 7 in 

the Bill, so that the Senate's control of transportation in-

·vestment would be maintained. I, 
--· 

I-twas the committee's intent "that the resulting 

calculation of navigation benefits will be essentially those 

historically employed by the Corps ·of Engineers prior to the· 

development of new procedures adopted in October 1960 .•• n 

According to Senator Jackson, the House conferees were 

adamant on one point: the maritime function must not be in­

cluded in the new Department. Without the Senate concurrence 
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in that House position, there could have been no Department; 

for this reason the Senate members had reluctantly concurred 

with the House view, Mr. Jackson said. He was careful to 

point out, howev~r, that even without including the Maritime 

Administration, the Department would have important-

and perhaps even decisive-influence in maritime affairs, first 

because it would include the Coast Guard's maritime safety 

functions and1 second because "the Secretary is granted sub­

st~ntive authority to exercise leadership under the direction 

of the President in transportation matters •.. " 

Senator Magnuson credited Senator Jackson with responsi­

bility for two desirable amendments to tho Bill: first, the 

statement that it was national policy to preserve the natural 

beauty of the countryside and the public parks, and second, 

the arrangement for the Secretary to cooperate with the Secretary 

of HUD in programs for urban areas. The Senator also stated 

his regret that maritime matters had been excluded from the 

Department and his conviction that "it cannot work to the 

advantage of our nation's merchant marine to have the loca-

tion of the administration of maritime matters left in limbo. 11 

He promised that it was the intenti'on of the Comznittee -on 

Commerce later to hold hearings to try again to determine a 

suitable location of the maritime interests of the Government. 

The Senator also indicated that his Committee on Commerce 

would continue to exercise jurisdiction over the Department's 

activities as it had over most of the activities when they 

~~~__responsibilities _of .other. agencies. _ He emphasized· again the potential 
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gain in safety from the activities of the Department as 

well as the importance of the Secretary's function to 

develop policy recommendations in the area of transporta­

tion for the President and the Congress. 

Senator Brewster ·. 
\ 

• moved the adoption of 

the Conference Report which was thereupon agreed to. 81 - / 

---------------------------------- --· ------

---- --------. -- - -- --
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The Conference Report in the House 

The House of Representatives also considered the Conference Report on 

October 13, after it had been called up by Representative Holifield. He 

then provided an explanation of some of the changes made in the revised 

Bill. The Bill which he was re-introducing, said Mr. Holifield, did not 

place the Maritime Administration in the Department of Transportation as 

the Senate had desired because the House conferees would not yield on that 

point. In exchange, the Senate had insisted that Section 7 on Transporta­

tion Investment Standards be included in the Bill, even though it had been 

dropped by the House during its consideration of the Bill. Another com­

promise made during the Conference placed a limitation on the finality of 

decisions of the Highway and Railway Administrators; their decisions would 

be administratively final only in those matters involving notice and hearings 

required by statute. 

Mr. Holifield explained in detail the duties and powers of the Secretary 

in order to offset some misconceptions that had arisen concerning the signi­

ficance of these duties. His primary function, according to Holifield, was 

to plan and develop a national transportation policy and coordinate the 

modes of transportation, but when he had developed such a policy he must 

get the approval of the appropriate committees of Congress before putting 

it into effect. 

The issue most discussed on this occasion was that of standards and 

criteria for approval of transportation investment projects. Representa­
Robert E .. 

tive/J'ones of Alabama re-emphasized that •~congress will determine the 

' 
criteria of economic benefit by which each project will be analyzed.•• In 

that way, Congress could be certain that it would control all transporta-

tion investments, but ~specially water resources investments. 

,-_ 
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John c. 
Congressman/Kluczynski emphasized the change the Conference had 

made in Section 4(f) of the Bill. Instead of providing that the Secre-

tary coul~ not approve the use of public parkland, recreation areas, water­

fowl or wildlife refuges, or historic sites for transportation projects, 

"unless there is no feasible alternative," the Bill now said, "unless there 

is no feasible and prudent alternative to the use of such land." He was 

certain, said the Congressman, that the preservation of the parks and open 

spaces was "of utmost importance and urgency, but not to the total exclusion 

of· other considerations." Attempting to define a feasible alternative as 

the earlier version would have required would be .. virtually impossible" 

and would have resulted in "hampering and unnecessarily delaying transpor-

t at ion progress." With the inclusion of the word "prudent," the Section 

became workable, according to Mr. Kluczynski. His view was shared by 
• Dan 

Con·gressman ~ostenkowski who said that there could be circumstances which 

would make desirable the use of parklands for highways, "for instance, if 

it became necessary to chose between preserving a wildlife refuge or 

saving human lives by highway improvement." And if the Secretary ·should 

' decide that public parkland should be used for a highway, "all possible 

planning must be done to minimize harm to the land." 

The House voted to accept the .Conference Report on H.R. 15963. That 
•. 82 

act ion cleared the legislation for the action of the President.· 

President Johnson signed R.R. 15963 on October 15, 1966 at the White 

-• House in the presence of numerous members of Congress, members of the 

Cabinet, Mayors, and other. interested citizens. The law carries the 

designation P. L. 89-670. 
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.The President's remarks on that occasion .outlined ,the problems that 

the Department was designed 
~ 

to tackle and called attention to the resources 

that the Department would have available to apply to the problems. He 

observed that transporta~ion is the biggest single industry in the country, 

and that although the American transportation facilities were excellent, 

they were no longer. adequate to the needs of the country since the demand 

for transportation was likely to double within t\>Jenty years. Because the 

problem would probably grow ~orse, the President said, "Our lifeline is 

tangled." He said that he would appoint as Secretary a strong man to be 

' 
his principal advisor and "strong-right arm" in all transportation matters. 

He hoped that the new Secretary would be the best qualified man to give 

leadership to the country in transportation. He expressed appreciation 

for the efforts of the members of Congress and private citizens who over 
• 83 

the years had advocated creation of the Department. 
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Comparison of P.L. 89-670 with the President's Proposal 

PL 89-670 established a Department of Transportation that was con­

siderably different from the institution envisaged in the Bill sub~itted 
. -

more important • 
by the President. Listed below are the/3ections that were altered and the 

sections added to the President's Bill: 

Section 2 (b) (2) of PL 89-670 was not included in the President's 

bill. It provides that it shall be the national policy to preserve the 

natural beauty of the countryside ·and the public park and recreation la~ds, 

wi.ldlife and waterfowl refuges, and historic sites. , 

Section 3 (e) (1 through 4) includes the provisions added by the 

Congress concerning the organization of parallel Administrations for 

Highways, Railroads and Aviation, each to be headed by an Ad~inistrator 

to be appointed by the President by and with the advice and consent of 

the Senate. Qualifications of the Administrator and Deputy Administrator 

of the FAA are specified, with the provision that the FAA Administrator 

then ih office, General McKee, could be appointed to the same office under 

the new law. The law specified that the functions, powers and duties 

' 
of the several Administrators might not be transferred elsewhere in the 

Department without having a reorganization plan approved by Congress. 

Section 3 (f) (1 through 4) provided that the functions laid down 

in the Highway Safety Act of 1966 and the National Traffic and Motor 

Vehicle Act of 1966 might be assigned to the same Director and Bureau. 

The Office of Federal Highway Adninistrator was to be continued in the new 

Department under the title, Director of Public Roads. 

Section 4 (a) in specifying the d•lties of the Secretary required that he 

"consult and cooperate with the Secretary of Labor in-gathering information 
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regarding the status of labor-management contracts and other labor-manage­

ment problems and in promoting industrial harmony and stable employment 

conditions in all modes of transportation" and added noise abatement to 

the fields in which he was responsible for research and development. He 

was further to consult with heads of other government agencies a.~d 

encourage them to consult with each other about their own transportation 

needs and services to foster a coordinated system in the government, and 

similarly to encourage cooperation among state and local governments, 

industry, labor, the carriers and other interested parties. 

Section 4 (b) (2) specified that nothing in the act was to be 

construed as authorizing any change in a transportation policy or any 

investment standards or criteria without appropriate action by Congress. 

Subsection (3) specified that the Secretary must give full consideration 

to the need for operational continuity of functions transferred to him, 

the ne~d for effectiveness and safety, and the national defense. 

Section 4 (c) specified that the actions of the Secretary or the 

NTSB would be subject to judicial review to the sa'Ile extent as would the 

actions of predecessor agencies. 

Section 4 (e) spelled out a duty· of the Secretary to investigate the 

_safety compliance records of applicants for.operating authority from the 

ICC, to furnish the results of such investigation to the Cotmnission, 

and, if necessar,'j to intervene and present the informat'ion during the 

Commission hearing. 

Section 4 (f) instructedthe Secretary to cooperate with the Secretaries 

of Interior, Agriculture, and Housing and Urban Development in developing 
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transportation plans and programs for maintaining natural beauty and 

prohibited the Secretary from approving any plan or program that would 

require the use of lands for a public park, recreation area or historic 

site (with some exceptions). 

-Section 4 (g) directed the Secretary to collaborate with the Secretary. 

of HUD in planning for local transportation projects, and after one year 

to submit a plan to Congress recommending the appropriate location for 

the Urban Mass Transit functions in the Executive Branch. 

Section 5 was entirely new, except for parts (a) and (b) that 

established the NTSB. The new sections outline the functions and duties 

of the Nl'SB, specifying that it shall exercise the functions relating to 

investigation of aircraft accidents that the Act transferred to the Secre­

tary. The Board is also required to make public all reports and recom­

mendations to the Secretary or an Administrator or any request to the 

Secretary or an Administrator to take action. 

Section 5 (f) and (g) specified that the Board should be entirely 

independent of the Department in the exercise of its functions, and that 

it must independently report to the Congress each year. 

Section ·s (m) permitted the Board to delegate any of its functions 

to any officer of the Department, except that it may not delegate its 

appellate functions or its duty to determine the cause of accidents. 

Section 5 Co) authorized the Board to utilize ~he personnel or 

facilities of any other part of the Department or any other government 

agency, whether State, municipal or local, if it could be arranged on 

a re-imbursable basis. 



121 

Section 6 (c) discussing transfers to the Department, specified 

that in general _the functions of the Federal Aviation Agency would be 

transferred to the Secretary, including the development and construction 

of a civil supersonic aircraft. FAA functions relating to aviation safety 

were specifically transferred to the Federal Aviation Administrator. The 

law also provided that the functions transferred from the Civil Aeronautics 

Board, the ICC, the Department of the Army and others would be transferred 

to the Secretary. Appeals taken from decisicns of the Administrators of 

these functions would not, however, be taken to the Secretary, but to the 

NI'SB, or to the courts, as appropriate. 

The provisions of the A&ninistrative Procedures Act were specifically 

stated to apply to proceedings in the Department or any of its subunits. 

Administration of the Alaska Railroad was transferred to the Depart­

ment. Section 7 on transportation investment standards was materially 

altered during the Congressional treatment of the legislation. The 

standards and criteria which the Secretary is to develop will not apply 

to specified classes of projects, two of which are water resource projects 

. and grant-in-aid projects authorized by law. The section also includes the 

formula for calculating the navigation benefits from~ water resources 

project. The Water Resources Council was e;,cpanded to include the Secretary 

of Transportation. I 

Section 9 (j) included provisions concerning the working capital fund; 

the innovation in the section was _the proviso that such funds should be 

reimbursed in advance by the Adninistrations so that such services as 

printing, and various types of procurement could proceed as soon as the 

Department was in operation. 
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COMMEN'rs OFFERED BilliWSTEH __,ON AMEHDMEH'IS BY SENATOR 
AND ACCEPI1EDIN· SENA~'E Oli' DEPAHTMENT VERSION 01? 

TRAUSPOHTATIONBILL 

In general, we have the following cor.unents to make with reeard to 
the toto.l impact of the nmend!Jlcnts. First, the ten origino.lly propoe;ed 
amendments were cleo.rly drafted to implement the concept of nmcnd...-:1ents 
numbered. 5 and 6. AmendmentG5 and 6 were modified·by Sena.tor Jackson 
and Senator Brewster on the floor. _As originally proposccl, the effect 
of amcndraents 5 and 6 would be to m'.lke the decisions of the Federal 
Ms.ritime Administrator with respect to all of the Maritime functions in 
section 6(a) (5)(A) administratively final and would have made the 
Administrator, with respect to all of those functions, statutorily in­
dependent of the Secretary and all other officers of the Department •. 
The amendment agreed upon by Senators Jackson and Brewster, and 
ultimate~y by the Senate,. would make the Administrator's decisions ad­
ministratively final only on m~tters which involve notice and hearings. 
It did not provide that the Administrator would be independent of the 
Secretary and other officers of the Department in other matters. 

Since the original proposal by Senator Brewster wa.s rejected and an 
amendr:lent 't.as adopted which would place the Maritime Administrator in a 
position r.1ore oimilar to the positions of the other Administrators in 
the Department, many of the ten amendments 110 longer appear appropriate. 

Second, these amendments were accepted by Sena.tor Jackson during 
the debate with the understanding th'l.t they were "of a technical nature 

_and not of a substantive nature." In our view, however, many of the 
amendments are essentially Gubstantive_ and affect more than the ID'iritime 
sections of the bill. The total impact of the amendments· accepted by • 
the Senate depart from the original concept of the Senate Governccnt 
Operations Committee proposal. Read together, they would, as a practical 
matter, reduce the effective administration of the Departm~nt by the 
Secretary and would create in the Administrators more autonomy than was 
intended by the Committee. In addition, some of the remaining amendments 
were designed to supplement amendments 5 and 6, as originally offered. 
Although amendments 5 and 6 were subsequenj;ly modified on the floor, the 
ot~er supporting amendments remained unchanged, although they are no 

• i longer appropriate. • 

Specific comments on each amendment follo~~- References are to­
S. 3010, as reported September 27, 1966. A list of the amendments is 
attached. 

Amendment No. 1, p~ge 36, line 25. This ~rovision relates to the 
establishment in the Department of the four modo.l Administrations. The 
Com.1:dttee-reportcd version provided that the Secretary_ would establish· 
in the Department the four moda.l Administrations·. The amendment would 
create the four AdminiBtrations by legislation es opposed to imposing a 
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··• 

statutoi·y duty on the Secretary to establish the modal Administrations, 
As a practical matter, the change tends to strengthen lcsislative 
history supportins the position of the modal Administrators as being 
autonomous from the Secretary. ' 

{\rnendment No. 21 page 37, line 24 throue;h pa.e;e 38, lines 1 and. 3. 
The effect of the amendment would be to delete the provision requiring 
the Administrators and the Comr.undant of the Coast Guard to report 
directly to the Secretary, as well as t9 reverse the order and downgrade 
the status of the functions which the Secretary might delegate to the 
Administrators. A suggested modification would be as follows: 

"In addition to such functions, powers, and duties as are 
specified in this Act to be carried out by the Administrators, 
the Administrators and the Commandant of the Const shall carry 
out such additional functions, powers, and duties as the Secretary 
may prescribe, The Administrators and the Commandant of the 
Coast Guard shall report directly to the Secretary." 

Amendment No. 3. Page 41, line 21. This amendment relates to the 
judicial review of actions taken by the Secretary, and the various 
Administrators and Boards in the Department. The intent of the pro­
vision was to preserve review by the courts to the same extent (no more -
no less) than is currently the situation under existing law. The ad­
dition of the language in the Senate amendment would cast doubt on th9.t 
intent and imply that rights to court appeal not in current law were 
intended by this Act. Further, the provision appears to have been in­
serted because of the "independent" status accorded the },~r:ttime 
Administrator by the original version of amendments 5 nnd 6. 

Amendment No. 4. Page 42, line 7, This amendment relates to 
powers and authorities in the Secretary, and the various Administrators 
and Boards. The same comments as in No. 3 abov~, are applicable to 
this section. 

Amendment No~ J• Page 54,line 19. We have no objection to this 
amendment. .. 

., Amendment No. 8. Page 66, line 22. We have no objection to the 
substance of this amendment. However, we suggest that the provision in 
H.R. 15963, sectj_on 4(c), _page 7, lines 4 through 8, and section 6(h), 
p~ge 22, i1ne 22 through page 23, line 3, is a more appropriate 
mechanism for accomplishing the desired result, The essential dif­
ference is that, under the House provision, there ,.,ould be less ri6k 
that argument could be raised that the DOT Act enlarges upon functions 
\Jhich under current law, would be subject to the Administrative 
Procedure Act. The intent of the provision is to preserve the cxistins 
·1aw. 

.. 

I 
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Amend1nentNo. 9. Pnge 67, line 16. We ho.vc no objection to 
this provision. 

AmendmentNo. 10. Page 75, lines 14 through 17. This provision 
would place a limit upon the authority of the Secretary to delccate 
functions within the DeP9-rtment. The concept of section 9(f)(l),(2), 
and (3) is to provide.that the Secretary may dcleeate those functions 
which are transferred to him to his respective officials in.the 
·neP9-rtment. In addition, the Administrators are given the authority 
to delegate those functions retransferrcd to them within their own 
Administrations. The amendment would pl.ace o. limit on the Secretary's 
authority without placing a limit upon the Administrator's authority. 
The effect of the amendment, ao a practical matter, would be to down­
grade the status of tne Secretary, vis-a-vis the Administrators . 

. 
Substitute Amendment No. 6. The effect of the amendment agreed to 

by theSenate which would require administrative fina.li ty in Mari time 
Administrator decisions j_nvolving hearing and notice, is objectionable 
since the only other provisions in the bill making Administrator's 
decisions final related to safety.· The :V.aritime Administration does 
not have any primary functions relating to safety. Its functions are 
promotional and involve policy decisions. Consequently, we do not favor 
the amendment accepted by the Senate in this regard. 

Furthermore, the words· "which involve notice and hearings" could 
lead to extensive litigation since the language does not nake clear 
-what 'We understand the intent to be; namely to rna.ke the Maritime 
Administrator's decisions final in matters where a statutory hearing 
is required as opposed to those situations where the Administrator rnay 
choose to hold a hearing in his discretion. If the provision is to be 
retained, we suggest, in order to help avoid unnecessary law suits, 
and to insure, as in the rest of the Act, that no new rights are in­
advertently created, that the language be amended to read as follows: 

"Decisions of the Federal Maritime Administrator made pursuant 
to.the exercise of the functions, powers, and duties enumerated 
in subparagraph (A) of paragraph (5, of this subsection whicµ 
by statute require notice and hearings, (but not including the 
functions transferred to the :V.aritime Board in subpa.ragraphs 
(C) and (D) of this subsection), shall be taken diz:ectly to the 
courts." 

.. 



August 11., 1966 

SUBJECT: AmenG.!'!lentsto ~~-3010 which bave been tentatively 
~reed to or a:re under cc..:.:-:iittee corisid.eration. 

. Follm·iing several r.:ark-up sessions,· tentative e.greernent was. 
reached by comrni ttee 1-1ernbers '\>:i.th respect to a nunber of ar:.end..'T.ents. There­
&!'ter., at the direction of Ser:ator Jackson, sever<'..l e.C:di ti or.al proposed 
fi.menorents were c.1ev-:lopec. by the staff, workir. 5 with rcpre'sentati ves of the 
staff of the Senate Ccrr:.Iilittee on Coi:~:-,erce and rep~·esentatives of the Admini­
stration. 

~fhis menore.ndu.m;,,ill discuss (a) c-J:Jendr:.ents tentatively eg1·eed to; 
,(b) additior.e.l ~mendnents cevelo;e:i by the staff at Senator Jacks or.' s c.irectio:1; 
and ( c) ec!cli tional a:Jend.'4ents proposed b~• ~o!:,zit t tee rnerr.cers or others, 

Arnend~ents Agreed to Tentatively 

(Se~ti~ns 2 and 4)r• .. Poli~d Purpose 

(a) In Section 2, language was added requiring the Secretary of Trans­
portation to--;a~e recom:nencations concernir.G natio~al transporteticn policies 
and ,;rams to the President end the Congress. As introduced, the bill wc.s 
sil. .:i th ::esi:,ect to the recipientor-·these reccr:1mendetions. (Sec. 2, 
paGe ~, lines 18-19). This, and sit'lilar langu.e.ge in ~ection 4(a) were added 
in order to clarify the respective roles of the Secretary of Transportation 
and the Congress., rele..tiYe to national transportation polic:,r. • 

(b) Beautification: Anadditional paragraph was added to section 2 I' 

declaring it to ce Hational policy, that in c~rrying c\:t the provisions of 
this Act, special effort be ~a.de to preserv.? the national beauty of the 
co1.u.tryside and public park arid recree.tio::-1el lands, ,d.ldlife end ,-:aterfowl 
refuges, and historical sites. In addition, the Secretary of Trans~ortation 
1s required to cooperate a:1d consult wit~ the Secretari~s of the Interior, 
Health, Education., and \·:elr'are, Agriculture e.r.1 with the States in ~e·reloping 
e.11 transportation plans_e:id progra~~ that c~.:rry out such polici~s; end., 
after the date of this Act, tbe 2ecretu·y is r.ot per1:ii. ttect to app?-ove e.ny 
plan or project requiring the use of l~~d fro~ e. public park, recreational 
a...-ea, l:ildlife and lle.terfo·.-rl refuges, or historical site unless tr.ere is no 
feasible alternative to the use of such land e.nd such 'Dle.ns includ~ all 
posdble planning to minicize hare to such area, (Sec: 2, page 2, lines 23-25, 
pege 3, lines 1-14). 

(c) Section L.(a) 6.et.ail°s the specific cluti~s end e.rer.s of respcnsibility 
of th'? Sem-tary with respect to vc>.rious trar;sportetior. policies and !)rograms, 
ar.d. :-e~1.1ires hit:: to c.evelop sue~ p~licies a'id prcgra.'ls and. :na.'.{e reco~enc.ations 

·• 

https://langu.e.ge
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for their implenentation. E:-:isting language is silent concerning the 
recipient of these recoC'.lr.lendations. 

Language W<!S added which requires the Secretary to provide leac1er-
. shi"P in th~ develon:::ient of such policies and programs; to make recommendations 
·with respect thereto to the President and the Congress; and adding noise 
~batement, with particular reference to aircraft noise, to his areas of 
responsibility. (Sec. 4(a), page 6, lines 2,4,11-17). 

. . 
Additional language wa:, added requiring the Secretary to consult 

with the heads of other Federal departments e.nd ec;encies engaged in the pro­
' cure~ent of transportation or the operation of their own transportation 

services to encourage them to establish and observe policies consistent with 
'. the maintenance of a coorclinated transportation system operated by private 

.enterprise. (Sec. 4(a), page 6, lines 11-17). 

(d) A new subsection 4(b )(ll has been added which requires that the 
Secretary, in carrying 01~t :~.is dJ_;_ticsA.:~d1·esponsibili ties under t::5.s Act, be 
governed by all applicable'statutes, including the policy standards set 
forth in ell of the principal transportation statutes, ee.ch of which is 
specifically referred to. This was added in order to eliminc,,te any doubt 
er ~ning the effect of S. 3010 on existing transportation law, to clarify 
-t~ ,le of the Congress with respect to such la,-:, end to I!la."{e certain that 
the Secretary would be required to perform his duties within. the fre.me",,ork 
of, and subject to, all cf the national transportation policies already 
enacted by 'the Congress. (Sec. 4(b)(l), pages 6-7, lines 24-25,- 1-18). 

A new subsection 4(b )(2) has been added llhich provides the.t nothing 
in the Act shall be construed to authorize the adoption, revision or it'1ple­
n1ente.tion of· any transportation policy or investtient standards or cri terie. 
contrary to or inconsistent lli th any Act of Congress. This was added as a. 

· further safeguard against possible action by the Secretary which might 
contravene policies and progr~~s provided for in existing law. (Sec. 4(b)(2), 
pege 7, lines 19-23). 

2. Ne.tional Transportation Safety Board (Section 5) "' • 

Langu2ge wa.s adopted requiring that the National Transportation 
Safety Board, except as otherwise authorized by statute, make public ali­
reports, orders, decisions, rules, and regulations that it issues as well as 

.every reco~mendation it makes to the Secretary, every special study it 
conducts and every action of the Board re~uiring the Secretary to ta.~e action 

. under Section 5. 

The purpose of this ar.iendnent is to insure that all citizens will 
have full access to governmental actions which affect them. (sec. 5(e), 

· p· .'.8, lines 15-24). 
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3. ...r Service (Sections 6 end 8) 

S. 3010, as introduced, provided for the transfer fron the Interstate 
Cornercc Commission to the Secretary of Transportation of ell car service 
functions except those relating to per dier.1 and demurrage charges. In view 
of strong sentiment that these functions be a<l2inistered by a single agency 
end that they are regulatory in nature, the language in sections 6(e) end 8(d), 
relating to this proposed transfer, was deleted, leaving all of these functions 
with the ICC ,-,here they are under existing lau. (Sec. 6(e), pa.Ge 28, lines 
·22-25, paee 29, lines 1-2 and 4-6; Sec. 8(d), page 25, line 16). 

4. Transportation Investment Standards (Section_l) 

. The cot'an:.ttee adopted an emendnent to subsection ?(a) which (1) added 
, water resource projects as a fifth exemption from the Secreta1-~,, s e.uthori ty 

to establish stand~rds and criteria.for the econor.iic evaluntion of Federal 
transportation investments; (2) provided for approval by the Congress,instead 
of by the President, of standards e.nd criteria developed by the Secretary, 
p:i.'ior to their procmlga.tion; (3) provided for the developnent by the Water. 
R~sources Council of standards and criteria for the economic evaluation·or. 
~ater resource projects; (4) established a definition of pri~ary direct •Inavigation benefits of water resources projects which restores the concept 
followed by the Corps of Engineers prior to l:ovember 1964 when the Bureau of 
thP ....,dget issued new criteria for the evaluation of such projects; and (5) 
ir. ~s the Secretary of Transportation as a member of the Hater Resources 
Cou......J.l on matters pertaining to navigation· features of water resource 
projects. 

Amendments Developed by the Staff ~t the Direction of Senator Jackson 

1. ,Pperational Continuity and Integrity of Transferred Agencies 
{Sections 3 end~) 

In general, a concept has been developed under which (1) all functions, 
powers and duties., nol; vested. in the transferred agencies, ere transferred 
to the Secretary of Transportation; (2) the Secretary is directed to esta-
blish four modal operating ad.::i.inistrations (High,-:a!', Railro~d, Marl time end 
Aviation), each headed by an Administrator appointed by the President, subject 
to Senate confirr:iation, and., in the case of aviation, the present Presiden­
tielly-appointed Deputy:Aaministrator is retained; (3) all of the statutory 
functions, powers. and duties transferred to the Secretary :oertaining to Sc".fety 
are assigned by statute to the r:iodal. adninistrators who ,,ould report directly 
to the Secreter:,·; and (4) the decisions of the oodal Administrators regard-
ing safety ,:,ould be made ac'lr.linistratively final and not subject to Secretarial 

.review., but a:p_pealable directly to the National Transportation Safety Board, 
the courts, or both. • 

Thus, with respect to aviation safety., the functions, po,-;ers and 
du' transferred to the Department from the Federal Aviatio'n Agency 



.. 
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pertainin5 to aviation safety would by law be carried out by the Federal 
Aviation Administrator ,,hose decisions as to safety ·would be e.dministratively 
final, Appee.l from his decisions would be dir~ctly to the Safety Board or 
the Courts, as appropriate. 

The seme principles would apply t6 the Railroad e.nd Highway Aci.rlini­
strators. All of the po,,ers, duties and functions of the Secretary of Commerce 

, pertaining to maritime matters, now handled by the MaritiI!le Administration,. 
•"1ould be t_ransferred to the Secretary of TreJ1sportation. However, the Federal· 
Maritin:e Administrator l:ould by law carry out and exercise those of the trans­
ferred functions ,,hich are quasi-judicial in nature and require the holding 
of hearings, involving primarily maritime subsidy; and the decisions of the 

• Nc.ritir.ie Administrator in the exercise of these functions ":ould be admini­
stratively fine.l, subject to appeals to the Courts, as authorized by law or 
this ~ct. 

Uith further reference to aviation safety, (1) existing technical 
que.li:tications of the ACI:linistrator of the Federal Aviation Agency uot.:ld be 
continued, as ·well as those of the Deputy Admi°nistrator; and (2) the func­
tions, powers and duties transferred to the Department from the Civil Aer·o­
neutics Board pertaining to aircraft accident investigation, determination 
of probable cause and. certificate appeals \-tould be e}:ercised by the National 

. Tr:- ~ortation Safety Board which would be independent of the Secretary end 
ot inits in the D~partment. 

Amendments relative to the esteblishl'.!lent of modal OQ~inistrations 
are contained in subsection 3(e)(l), pages 4 and 5; e.menc'Jnents.relative to 
the qualifications of the Aw:unistr~tor and Deputy Administrator of the 
Federal Avi~tion Asency are contained in subsection 3(e)(2), page 5; general 
provisions relative to the :powers and duties of the modal Administrators 
axe contained in subsection 3(e)(3l, pase 5. 

Lenguace pertaining to the exclusive exercise of various specified 
powers and functions by the ir.odal Administrators is contained in se:ction 6, 
on pages 24-25 (maritime); 25-27 (aviation); end 29-30 (railroads and 
bighuays). • · 

' ' 

. Subsection 3(e)(4) prohibits the tranzfer elsewhere in the Depart-
ment of·any of the functions, powers and duties specified in the Act to be 
carried out by each moe.al Administrator, unless specifically provided for 
by reorganization plan or by statute, {pege 5, lines 15-20). 

2. Appeals Provision (Section 4) 

Subsection 4(.i) of S, 3010, as introduced ,-:ould rr.ake orders and 
actions of the Secretary e.nd the National Transpcrtation·safety Boe.rd in the 
e:;:ercise of functions, powers end duties tra:1s fcrred under this Act subject 
to ."cial review to the same extent and in the same t'lanr.cr es if such orders 
e..'1( . ,ions ,-:ere issued and ta..~en by the agency frora whid: the functions were 

• transferred. 

https://t'lanr.cr
https://Nc.ritir.ie
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An amcnd.~ent lms been added to include judicial review from· orders 
, ana actions of nodal Ad:Jinistrators ta.'<en pu.rsu.e.nt to the functions, powers 

and duties specifically assigned by this Act. 

3. l'!ational Transportation Safety Board (Section 5) 

Section 5 of s. 3010, as introduced, establishes e. five-man board, 
. appointed by the President, ~ubject to Senate confirmation, .located ~,ithin 

the Department, but independent of the Secretary. Section 5, in its original 
ro:rm, provides that the Bea-rd shall exercise the functions, po\·1ers and duties 
transferred to the Secretary by sections 6 e.nd 8 of this Act with resard to 
(1) determinini; the probable cause of transportation e.ccidents end reporting 
the facts, conditions end 6ircumste.nces of each accident; and (2) review on 
appeal ~f the suspension, e~endment, modification, revocation or denial of 

'any certificate or license issued by the Secretary. • 

. Under the proposed ar:1end.r;icnt, the powers, functions a.11dduties 
I transferred to the Sccretery by r,ections 6 r.nd 8 of the Act would be tran-2_­

ferred to the Board to exercise the sru-:1~,-,i th ·reeard to (1) the determination 
of' the probable cause of accidents; (2) review.on appeal of certificate aP-d 

1 
licensing actions, such as revocation of a pilot's license, both of which a:ce 
prefently carried out by the Civil Aeronautics Boerd, in the aviation field. 
In e.ddition, the Board l:ould conduct special safety studies, issue reports 
on se.fcty e.nd reco::~end safety lee;islation. 

With respect to accident investigations, the proposed amendr.lent 
\•!ou.ld transfer to the Board the responsibili tics for inve::itigation of avir..tion 
accidents, now carried on by the Civil Aeronautics Eoard. Uith respect to 
accidents in other modes, the Board ,-:ould be able to (1) request the Secre- • 
tary end the modal AcJministrators to underteke such accident ir.vestigations 
es it believes necessary; (2) make reco~lD.endations concerning policies and 
l)roced.ures for the conduct of accident investic;ations; (3) have its r.iembers 
or stc.ff participate in accident investigations; (4) conduc_t__!_t~ .9"Lrl • -~-·::{. 
invP.stigations in rail,· higlYl'ray and pipeline safety areas; and (5) delegate 
to the operating uni ts the responsibili tr for deter:?iining the cause of rot1.tine 
e.cc!dents 'l:!l1ich are now generally resolved on the basis of accident reports 
made by field staffs of t'he various agencies involved. 

.. 
With respect to aviation accidents, this ar:cange::.ent uot~ld. continue 

the tra~itional separation between the FAAand the CA3by assigning the 
CAB's probable cause and. accident investigation functions to the National 
Trensportatio.i Safety Board. It would also-enable the continuation or the 
existing practice whereby the CA3 delecates to the FAA responsibility for 
certain categories of investig~tions, particularly non-fatal accidents, 
involving s~all planes. . • 

.Anendrnents Prol)osed by Comr.ut tee ?•!eobe!"s or Others 

1. T..,terstc.te Cor:a:icrce Con:.r:iission -- Safety Ini'orr.iation (Section 4) 

https://review.on
https://pu.rsu.e.nt
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. D.u·ing the hee.1·ings on s. 3010, the Chair!:an raised a question con-
. cerninc; the effect of the transfer of the safety functions of the ICC to the 
• Depart:::ient of Transportation on the ICC's responsibili t~: to determine the 

safety fitness of applicants for open~ting rights. It ,,:as noted that since 
the ICC \-1ould no longer hr.ve a safety investigatins staff of its own, it llould 
have to depend. upon infor~ation de-Yeloped by personnel of the Departoent and 
furnis'hed by the Secretary. In order to insure that such inforrnation would 
be forthcoming pro:il)tly, a provision has been added as· subsection_ lJ(m) which 
requires the Secretary to investicate the safety co~ipliancc record o? each 
cerrier or person seekinc authority froo the ICC end to. report their finc'ling 
to the Co;:-.r:iission. In e.ddition, the Secretary yould be required to (l) 
intervene and. present evidence of the applicant's fitness in ICC application 

, proceedings for perr::anent e.\!tbori ty or for approval of proposed transactions 
when the applicant's safety record fails to satisfy the Sccrete.ry; (2) fur­
nish promptly upon request of thw ICC a statement reE;e.rding the safety record 
of any carrier o:r pe1·son seeking te~porary operating authority from the ICC; 
and (3) furr.ish upon reQuest of the ICC a co~plete report of the safety 
compliance surveys ,,hich thereafter the ICC deeL:s necessary or desirr.ble in 

. order to process an application or to deteroine the fitness of a carrier, 
includinc intervention and presentation of evidence upon request of the 
Cor!;,.':!ission. (Sec. 4(m), page 12, lines 4-20). 

2.. Anpalachian Regional Developnent (Sections 6 and 8) 

S. 3010 ·would transfer responsib:!.lity for the Appale.chian highway 
and access road programs to the Secretary of Transportation l:ho wo1.lld be 
1·equired to e;i ve his approval to ell recor.-~endations of the Appalachian 
Regional Conrnssior.. Ur.cler existing la,-,, st~ch approval is the rcsponsibili ty 
of the Secrete.ry of Cot"Jnerce w1:o usually delegates it to the Bureau of P~1blic 
Roads '-lhich vorks closely ,-ri th the Cor'.11':lission in the devel-opment of rec-:i:::Jr:1.en-· 
d~tions. Addition~lly, since the establishner?t of the Economic Developnent . 
. Ad.11,inistre.tion· ib the Depart:::1ent of Co:::nerce, Appalachian access road pro-
jects have been subjected to t\-10 revie,·!S -- first, by the Bureau of Public 
Roads. e.n<l second, by the Assistant Secretary of Cot"nerce for Econordc Develop­
ment. It has been alleged that this additional step has sreatly impeded the 
progress of the proc;r~"U and the econo~ic evaluation ped'ort"led by the Assistant 
Se:cretary is a duplication of the function of the Appalachia., Regional 
Co::unission. • ' 

.. 

Under the provisions of S. 3010, the Coir..-uission ,:ould not only be. 
required to secure approval from the Secretary of Transportation who ,,ill have 
overall responsibility for the c>.ctivities of the Federal Highway Auninistra­
tion (ror:;erly Bureau of Public Roads), but e.lso fro!l the Secretary of 
Cotm1erce ~.ho has overall re.sponsibility for the Econcrnic Developmer1t Admini­
stretion. In order to elimi~ate the double sub::i.ssion by the Appalachian 
Reeional Co~:.mission to both the Secreta.ry·of Transportation and the Secretary 
of Cc!".';.":l.erce,Ser.e.tor J:?..vi ts has proposed an a::.enciz::ent which is intended to· 
ave{~ the duplicative efforts involved by ter□ inating tbe role of the Depart­
te " Co~erce. It may be noted that althoui;h this_ anendraent is not cor.-
te.1 .~-.. in t~1e Confic.ential Co~i t tee Frint, it wotlc! involve a:::end.'":lents to 
subsections 6(a) a.nd 8(b). 

https://rec-:i:::Jr:1.en
https://Secrete.ry
https://Sccrete.ry
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Laurence Sea11ayDeve>lonn~nt Corporation (Section 6) 

S. 3010 ne.kes no :provision for the transfer of the St. Lam·cnce 
Seaway Devclopr::ient Corporation to the Department of Transportation. Houever, 
in his testinony before this cor::ai ttee, the Dil'cctor of the Bureau of the 
Budgej, stated that the Corporation, r.ow in the Department of Ctin;roercc, ,Till 

.be transferred to the Department of '.l'ransportation, to function under the 
supervision and direction of the Secretary, by Executive Order, after-the 
creation of the nm-, Depc>.rtment. He explained that the reason for this lay 
in the fact that the statute establishing this eGency allows the President to 
desic;nate Hs location and. to transfer it as he deems n~cessary. 

In response to a question by Senator Jackson, the Budget Director 
stated that he ,,oulcl see no objection if it ,iere dealt ,-,ith legislatively, 

'e.lthough it ,ms not necessary to do so. 

Under date of July 18, 1966, the Chairman of this committee 
r·cceived e. communication signed by Senator Hart and 11 other Sena.tors stating 
e.s their belief that the Corporation should be.transferred by statute to 
the Department of Transportation, They stated further that a reaffirmation 
of the original intent of the Congress in creatine the Corporation is essential 
e.t the tir.:ie when the Departnent is created ancl orsanized, and. that the matter 
s·hould not be resolved by an E::ecutive Order, follmdng the cste.blishr:icnt of 

I the ne;-1 Department. Finally, they stated that past experience indicates that 
I thr q_nsfer of the Corporation by Executi vc Order ,Till not provide an e.dequate 

re. f'or the organizati.onal dm-m-grad.ing "of an agency which must play a 
very important role in national as ,-:ell as international transportation policy." 

On the seme day, Senator Mansfield, for hioself, Senator Hart and 
11 other Senators, introduced an ~~cnclment designed to carry out this objec­
tive.· Although it is not contained in the Confidential Cor.nittee Print, it 
,,,ould emend Section 6 of S. 3010 by addin13 a ne,·! subsection ( c). 

Eli E. 1-'!'obleman 
P-.t"ofessional Staff l-li::mber 

.. 
--Approve~: 

James 
Chief 

R. Calloway • 
Clerk and Staff Director 
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•~Decioione-of-the-Federal-Maritime-Administrator-nnde-.pursuant­

---to--the--excrci:5e--of-the-functione,-powers,-and-dut:tee-enumerated-i-n .. 

•S-ubparagraph-(--A-}-of-Paragraph-(-5-}-of-t-hia--Subseoti-0n.,--but--not-i-n­

--cluding-the-functions-herea~er--transfe~rGd-to--:the-Na~ima-Boar-d-

-in-Subpe.i'agr-a.ph~d-{D1-0f-this--Subs~n~hall be-adminis • 

-t.r.-a.t.1¥4.l~nd-appee.J.S;-aS-author-i~ed--by-J.aw-,-including--thiS--

&.:.Act, sball be token d:lrectly-t.o the Cow:ta, In tbe exercise of 

..be jodependent of the Secretary end all otber off:lcers of-the 

--DepaxtmenW' 

6. Floor Substitute for Amendments5 and 6 

Page 54,line 9 -- Subparagraph (B) ·of Paragraph 5 of Subsection (a) 

of Section 6 -- Add to the end of Subparagraph (B) the following: 

"Decisions of the Federal ll.ari time Administrator made pursuant to . 
the exercise of the functions, powers, and duties enumerated in 

Subparagraph (A) of Paragraph (5) of this Subsection, which involve 

notice and hearinss, but not including the functions hereafter trans­

ferred to the Maritime Board in Subparagraphs (c) and (D) of this 
... 

Subsection, shall be·administr~tively final, and appeals as authorized 

by law, including this Act, shall . be taken directly to. the Courts." 

7. Page 54,line 19 - Strike the terms "The administration of ..• " • 

and insert in lieu thereof the following: "All functions.relating to 

findings and determinations ~ith respect to loan and mortgage in-

surance under u 
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pREWSTER AMENDMENTS TO THE SENA'l1E DEPJ\RTME!NT OF 'l'MNSPORTATION BILL, S. 301_2. 

1. Pngc 36, line 25 - Subparugraph l of Subsection (e} of Section 3 -

Strike the words "The Secretary shall establish. , ," and inoert 

in lieu thereof the following: "There is hereby established, . , 11 

2. ~e 37, line 24 through p3.ge 38, lines 1 through 3 - Subparagraph ? 
of Subsection (e) of Section 3 - Strike the langua.se to be found in 

Subparagraph 3 appearing on page 37, lines 24 and 25, through to 

page 38, lines l through 3, inclusive, and insert in lieu thereof, 

the following: "The Adminiotra,tors and the Commandant of the Coast 

Guard shall carry out such functions, powers, and duties as are 

specified in this Act end such additional duties as the Secretary 

may prescribe." 

3. Page 41, line 21 - Subsection (c) of Section 4 - Strike the term 

"Orders"·and insert in lieu thereof the following: "Except as other­

·vise provi~ed in this Act, orders• ••• ". 

4. Page 42, line 7 - Subsection (d) of Section 4 - Strike the term "In". 

and insert in lieu thereof the following: "Except as provided in 

this Act, in, • ti 

-5-.-PazMfu::;¥;ne 2 Sub~~~n-6----str,.:tk~the--term-

~ere-!!-e.n~~-eu-thereof-the toll.e\,ing~xcept--as-l-imi-ted-

-6.---Pege:-2b:::14ne 9 Sul)pa,ragr-aph-{-B.)-o~Parasrap~~-)-0f'-Subsection.-

. 4e,-}-ef-see-t,!~d te t~:t--subpai'agi,aph-(~)-the-follow ing :-

https://langua.se
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8. Page 66, line 22 - Subsection (h) of Section 6 - Strike the terms 

"Notwithstanding.any other provision • .. " and insert in lieu. 

thereof the following: !'The provisions of the Administrative 

Procedure Act (60 Stnt. 237; 5 u.s.c. 1001 et seq.) shall be ap­

plicable to proceedings by the Department and any of the Adminis­

trations or Boards within the Department established by this Act 
J 

except that notwithstanding this or any other provision ••• " . . . I 
. 

Page 67, line 16 - Subsection (a) of Section 7 - InGert the foJ.+owing
t . 

immediately after the term "Secretary": ", • ,,subject to the .pro­

11visions.of Section 4 of this Act, , • , 

10. Page 75, lines 14 through lI - Para{9."aph (1) of Subsection (f) of 

Section 9 - Strike the language to be found on lines 14 throuBh 17, 

inclusive, and insert in lieu thereof the :following: "Except where 

this Act vests in any Administration, Agency or Board, specific 

functions, powers, and duties, the Secretary 'lfAY, in addition to the 

authority to delegate and redelegate contained in any other Act in 

the exercise of the :functions transferred to or vested in the Secretary .. 
in this Act, delegate ·any of his resid.ual functions, powers and. II 

https://visions.of
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~ection 7 of s. 3010 

Section 7 has two unacceptable features. 

It requires standards and criteria to be• 
approved by the· Congress rather than the 
President~ 

\ 

.. It writei into law specific detailed pro­
cedures for computing navigation benefits 
on inland waterway projects. 

. . 
Requiring that standards and criteria be approved by the 

pongress rather than by the President before they can be 
promulgated by the Secretary of Transportation violates the 
sound and long-accepted principle of legislative drafting. 

Statutory policy should be cast in broad and• 
general terms so that prompt administrative 
adaptation of rules and procedures can be 
made to changing.conditions. 

Transportation requirements are growing and• 
ch~nging with the growth and increasing com­
plexity of our economy. A requirement of 
congressional review and legislative approval 
would frustrate essential administrative 
flexibility. 

Congress will continue to have final authority .• 
It will continue to approve or reject specific 
projects. In doing this it will apply the standards 

• and criteria which it believes are appropriate. 

The bill is concerned with the organi~ation of 
the executive branch to carry out its responsi­
bilities in the transportation field. It 
would be extremely unwise to use this bill as 
a vehicle for changing transportation policy or._....... 
to limit authority currently vested in the 

·executive branch. This is particula;ly true, 
since no testimony was presented during the 
hearings on this issue. 
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• ~11 parties agree that costs ·are the relevant criteria 
to use in evaluating navigation benefits. The recent debate 
has been on how best to arrive at these costs. Rates ~n the 
past 
costs. 
the p

have been used as the best 
The language in the Senate 

rinciple that costs are the 

available 
version 

correct 

approximation 
runs counter 

criteria. 

of 
to 

In a recent letter, Acting Director Hughes, of the Bur.eau 
of the Budget, stated that the Corps of Engineers was returning 
to the procedures in effect. before November of 1964 for calcu­
lating navigation benefits. This means that rates will again 
be used as the best estimate of rail costs -- the Senate version 
would overturn the basic principles of Senate Document 97. 

The House did not understand the implications of Secti,on 
7, so it eliminated it from the bill. The Senate bill first 
~xempts water resource projects from the purview of the 
Secretary, then specifies detailed criteria for the evalua­
_tion of waterways. Since the Senate apparently does not under­
stand Section 7, it should be dropped from the bill. 

October 5, 1966 
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FEDERAL AVIATION AGENCY 

Washington 2:>, D.C. 

OHICE OF 
THI: ADMINISTRATOR June 30, 1965 

.• 

Dear Mr. President: 

• Before I leave the post of Administrator of the Fede.ral Aviation 
Agency I should like to submit to you some views coming out of 
personal experience and observation on the much discussed and 
extremely important matter of transportation organization in the 
Executive Branch • 

.I am convinced of the validity of the argument that if we are to develop 
0 

-:-- ··-- - •• consistent, integrated transportation policies and a balanced national / 
. -transportation system, we must have in place organizational arrange-. • 

ments which make this possible. At present no close observer can 
conchfrfe"othe·r than that :we·na\te- lagged far behind the traffic, the 
traveiler' s needs, and the technological advances in transportatio~ in 
our efforts to equip the Executive Branch to cope in an effective and 
comprehensive manner with the total Government role in the .fostering i 

~of efficient, safe, and economical transportation. i 
l 

•
The Department of Commerce, based_ on a charter conferred by its. 
organic act and subsequent statutes, administers a number of pro­ I

·,'motional transportation programs and contains in its official heirarchy __ I I., 
an Under Secretary of Commerce for Transportation.· , Over the years 

! 
1 

such transportation functions as the Bureau ~f Public Roads, the 
Maritime Administration, and the Office of E~ergency Transportation 
have been lodged in the Secretary and have. be.en placed under the 
general direction of the Under Secretary for Transportation. Moreover, ; 
certain other elements, such as the Weather Bureau and the Coast and . I 

l 

Geodetic Survey (now proposed to be combined by your pending re-
.. -I

• organization plan), devote their primary efforts to support. of • . I 

' transportation, However 1 critically important transportation· 
I 

responsibilities both in the promotional and safety regulatory areas 
are independent o! the Commerce Departmen~~. The large~t of these is 

, • . • • • • 1 , • 1,f:;·. . •• . . • t •• • • ... • • .. ~.:- ; 
• . . ~ ,J. •. t. 

' i' 
< :- · I . ; . . • 

! 
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i
the 45,000 employee Federal Aviation Agency. The 5000 man _ 

l Coast Guard, certain functions of the Bureau of Customs, and the 
: railroad safety activities of the Interstate Commerce Commission 
. are also located outside of the Commerce Departme~t. The economic 

regulatory functions relating to transportation are almost wholly lodged 
•• in other agencies such as the Interstate Commerce ·commission and the . 

• ·/
Civil Aeronautics Board. Over the past decade the role of the Department 
in transportation matters has actually de.clined, chiefly as the result o! 
the removal of the Civil Aeronautics Administration in 1958 .and its 
inability to obtain resources and manpower adequate to effe_ct authoritative. 
coordination, 

' One looks in vain.for a point of responsibility below the President capable 
of taking an evenhanded, comprehe·nsive, authoritative approach to the . .·::-:.:::.r 
development of transportation policies ,or even able to assure reasonable.·· ·'•· .• .. 
coordination and balance among the various tran~portation programs of ·• 
the Government. We have suffered substantially from this deficiency as 
is demonstrated by the decline of railroad passenger· service, the delay3 

. in meeting the needs of the Northeast Corridoz:, and the uncertainties.· 
over the role of helicopter and _short takeoff air~raft in urban and intercity. 
tr ans po rtat.ion. 

With assumption of responsibility by two great leaders, Jack Connor and \ 
Alan Boyd, in Commerce the time appears ripe for bold moves in trans- l 

. portation organization. These moves could, if successfully implemented, 
. be among the mo·st important achievements of your Administration- -and I ·. 
they would be in line with your perception of the really important things ... •1

• 

with which our country must de.al in the next decade. What I ·suggest is. • • 
a two-stage program which would (I) first inu,rove both do·mestic and 
international transportation policy formulation and interagency 
coordination through the establishment of a National Transportation 
Council; and (2) subsequently provide for the creation of a D~partment 
of Transportation under. an official of Cabi~et _rank. 

You may ask why not just move the Federal Aviation Agency, the Coast 
Guard, and the appropriate functions o! other agencies to the Department· 
of Commerce--possibly accoinpanie~ by a name change .to Department 

. . ! 

i . ,: ., . 
! . . .. 
'·I, •. ·· 
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o! Commerce and Transportation. I am not proposing this alternative. 
f.or two reasons: 

1. The history of the Federal Aviation Act and past reorganization 
efforts in the transportation area indicate that such a consolidated 
department is politically unattainable or attainable only at high 
cost. The unexpungable fact is that Commerce, especially in the 
early years of the Eisenhower Administration, did not handle its 
aviation functions well, and the creation of the Federal Aviation . . ... •,.'.,--. 

. . • . . . . ·,···c-•·;·,> .', 
Agency was one result of this neglect. ;,,,.,-;~).z\;;,i~:f)k':f 

:t I•~ • •• ">'...\tf(tif 
2. •A consolidated Department of _Commerce and Transportation 

would a1so be defective from the standpoint of sound organiza­
tional concepts. The Department of Commerce should serve ' 
as the agency o·f Government generally concerned with the 
fostering of business, industry, commerce, and trade in the 
public interest, and the Secretary should be the President's 
general adviser on such matters. It is incompatible for the 

• Department to have a separate, parochial and potentially 
conflicting responsibility for services to and.the promotion of 
one segment of our national economic life--transportation. 
Furthermore, the FAA history suggests that a transportation 
agency m\ist evenhandedly meet both civil and military needs. 
These services could eventually go so far as the administration 
of a single airspace control system which simultaneously 
·assures the safe flight of aircraft and maintains air surveillance 
for na:tio11a1 defense purposes. Such an operationally oriented, 

. civil~military depa_r_~~~nt c_~~not be 'rationally placed under the 
tent of the Department'of Commerce. 

... 
National Transportation Council 

Pending decisions on a Department of Transportation or other fundamental· 
c~nsolidations of transportation functions, I would urge the est'ablishment 
b'y executive order of a National Trr,nsportation Council. This Council 
should be. under t~e chairmanship of the Under Secretary of Commerce 
for Transportation and should contain as members the heads of o~her: • 

I t. 

' . ' • . ~--. 
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• .If 

·.: • .. i 
.. , .. i .• I 

,·.. 
., 



• • 

. . ...• 

4 

departments and agencies with a major c6nce rn with transportation. 
Spccifica!ly, the Secretary of State, the Secretray of Defense, the 
Se_cretary of the Treasury, the Administrator of the Federal Aviation 
Agency, the Chairman of the Civil Aeronautics Board, and the 
Chairman of the lnte.rstate Commerce Commission would appear-'to 
be l~gical members of this Coun~il. 

The Council would be charged with three primary responsibilities. 
The first would be the exercise of leadership in developing and ··' 

\ 

proposing to the President policies and programs which would assure •. • 
the development o~ a healthy, balanced national transpt>rtation system. 
Second, the Council would be responsible for the identification of 
international transportation problems and the development policies 

1,<f',. ,.J.,to deal with them. _Third, the Council would serve as a mechanism 
: '} ~~ for the coordination of programs involving major intera 

0 

gency 
I if•_,;-: relationships, 

\I~ It is of critical importance that the Council have a small but highly 
professional staff. This staff would do more than the normal secretariat 
work for an interagency committee. It would. serve as the focal point· 
for the conduct, oversight, or coordination of study and research efforts 
directed or recommended by the Council. 

,Abolition of the lnteragency Group on International Aviation Policy 
·1 

The establishment of the National. Transportation Council would make 
/J \ possible the. abolition of at least one existing interagency committee. I 

: ., . refer to the lnteragency Group on International Aviation Policy (ICIAP}, 
fJt.J,V a committee established by President Kennedy in 1963 under the chair-
r,/,J,.}. . ~ manship of the Secretary of State. ICIAP, which a~eo in.eludes • 

),tl-J,.,,/Jl>l1 representatives of the Departments of Defense and Commerce, the FAA 
:.,.,. . and the CAB, was charged by the President with identifying international 

1 ~µ/IA--•:"'.aviation policy problems, advising on their solution, and assuring 
IJ ,,- necessary !ollowup action. 

\~-
Although the purposes of ICIAP seemed in 1963 to be soundly conceived, 
the Group has not proved effective. It has held only four meetings in the 
three years since it was _set up, ;.·and a number. 0£ international aviation ... 

' 0' •, • ~. • • i • ..I 
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•problems have emerged or persisted throughout this period witho:it ·l:
s 

significant attention from ICIAP--and without solution. The lack of · .. 
a firm policy on countering Sino-Soviet penetration through aviation . • 
in less·-developed countries, the absence of coordinated initiative in 
using aviation to help build the "bridges to Eastern Europe" of. which 
you have spoken, the Nation• s uncertain approach to aviation technical 
assistance within or wit}_)out the AID program, and the lack of a well~,

'· articulated policy to guide executive agenc:ies in reducing gold flow 
thr?ugh thfe expohrt of ahedronfautical products are seIAveral exa.mplesdof J':. 
policy or ollowt :coug e iciencies with which IC P has seeme 
unable to cope. • 

I therefore suggest that upon the establishment of the National 
Transportation Council the ICIAP be abolished and that its functions 
be assigned to the Council where they can be dealt with through a 
stronger mechanism with a broader perspective toward the problems 
to be resolved. • 

Should you decide not to proce~d with the creation of the Council at 
this time, the abolition of ICIAP is stili indicated as a part of your 
program for the elimination of obsolete or ineffective committees. 
In the absence of the Council the functions of ICIAP could readily be 
assigned to the Interagency Grc;>Up on International Aviation {!GIA), a 
committee established pursuant to President Eisenhower's memorandum 

,l 
I 

of August 11, 1960. In ~ontrast to the inactivity of ICIAP the IGIA has 
provided a useful mechanism for developing coordinated advice to the 

; I 

. Secretary of State on international aviation matters. The Administrator 
• of the Federal Aviation Agency is .the chairman of IGIA and the 
Departments of State, ·Defense,· arid. Commerce, and the Civil Aeronautics 
Board are represented on its membership. The role of IGIA in developing 
coordinated positions for the U. S. _representation in the International 
Civil Aviation Organization (ICAO) is highly important and requires the. 

continued existence of such a roup, • '', t:" : j}: , ', .' . 
? ..... 
; 
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Department of Transportation 

The limitations of an iriteragency ·council,· however effectively chaired 
and supported, are such that it should be supplanted as soon as . 
Secretaries Connor and Boyd and Budget Director Schultze can compose.· 
the effective reorganization .of a Depar~ment. of Transportation to which 
would be entrusted most or all of the functions previously mentioned 
in this letter. Such a Department would have nearly 70,000 employees, 
and it coul_d be organized internally· into administrations responsible . • ';:: -:::·· 

·~: ......
for programs relating to the various m~.jor forms of transport. Such 
transportation oriented techni~al organizations as the pr_esent Weather 
B·ureau and. Coast and Geo4etic Survey would be included in the 
Department. Particularly important to the success of the Department 
would be the establishment at the secretarial level of strong, .adequately 
financed policy and planning staffs~ and equally° important a vigorous • 
transportation research and dev.elopment organization for all modes. 

While the creation of such a Department would substantially reduce the 
size of the Department of Commerce, it would in no way detract from 
its primary mission. I assume that your recent Task Force on 
Government Organization has given attention to the organizational 
problems in th_e transportation area and has made recommendations to . 
you on this matter. I would urge that the .Director of the Bureau of the 
Budget be charged with pursuing studies of the role and organization of • ... i • 
a Department of Transportation with a view of providing you with recom­
mendations which could be considered during the development of the · . • 
legislative program for the Second Session of the 89th Congress •. 

' 

1 
I 

'.I 
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•• ! . .·...: 
The President 
The White House 

'. . ......Washington, D. C. .,. :_.;_ ... 
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I Subject: Transportation Organization 

Bureau staff have reviewed the memorandum sent to the President 
\ 

on June 30 by Mr. Halaby concerning transportation organiw.tion 
in the executive branch. Because of rapidly developing iosuea 
in°the international air trnnoport area, we have not yet pre­
po.red comments for the President on all of the points diocusaed 
in the Halaby letter. We expect to do so after further clarifi• 
cation of some of the international aviation issues. In the 

,, meantime, this memorandum outlines our current thinking on the 
;-
I problems raised in the memorandum to the President.

• . -,I . 

Mr. Halaby' s letter highlights an· important problem, the Au::.. . t 

fusion of transportation responsibilities among Government .; ... 
agencies. which was of great concern to two of the 1964 
Presidential task forces -- the Task Force on Government 
Reorganization and the Task Force on Transportation. Both 
groups pointed out that transportation activities are widely 
dispersed among agencies, including the regulatory commissions. 
Policy making is consequently difficult and often ineffective. 

The Secretary of Commerce and the Under Secretary for Trans­
portation have important transportation functions. The I• 

Secretary is the President's principal adviser on transportation . ·..; 

I 
policy. Because of the existing statu~ory division of trans-

i ,. • portation functions, however, the Department cannot exercise 
,. • ·,effective leadership in all Government transportation activities,· 
' 

I not even in the policy area. .To remedy this diffusion, both 
r; . ~a.rue forces recommended the creation of a Department of Trani- • 

portation. I nm in agreement with the task forces and Mr.',. 
·Halaby that this represents the best iong-run solution to this· 

I- orga.niza-_t~ :1 problem. Since it .maynot be expedient at this ··••. 
~irne tc -~ such a far-reachipg step, the President may wish 

·, 'J;Qcon6- • .,:(-certain transitional moves that might facilitate •I 

ultima.t~ creation of a new Department 'or Transportation and 
meanwhile produce better solutions for some current pressing 
problems. • • 

f : : ' . 
. •• 

• j" •. • l: • \ •; 
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National Transportation Council 

We have serious reservatioI!,_s concerning Mr. Ho.laby's suggestion 
that the President esto.'blish a,Nntional Transportation Council or 
committee. We understand that Under Secretary Boyd is already 

• considering the formation of both a broadly based interagency 
.transportation committee and a public advisory committee, Given 
the existing stututory diffusion of authority in the trnna­
portation field, we doubt that meaningful agreement on sig"'. 
nificant policies can be achieved by interagency consensus. 
More likely, any "policy" statements from such a group will be 
compromises stated in language geared to the most acceptable 
~ommon denominator. 

\ . 

If Mr. Boyd establishes such an interagency committee it should 
: be only after careful consideration of such questions aa: 

• (l) What kinds of issues are to be considered by the ,: 
: .group7 ' •'.... 

(2) How is agreement to be reached -- majority vote, 
consensus? 

(3) Is the committee advisory to the Secretary of Com­
-. merce or to member agencies7 ''' r /• If the committee is to be established we believe it is preferable 

that it serve in_an advisory capacity ,to the Secretary. This 
would facilitate the President's reliance primarily 9n a single 
officer for policy views.in the transportation• area and enhance 
the role of the Secretary as the Presiden~•s principal trans-
portation adviser.· • • 

Although we have doubts concerning the efficacy of an interagency 
group with a broad general charter; there is a definite role for 

.• interagency consultation and action with ...respect to certain spe­
. cific -transportation functions. Enlarging the charter of the 

',; .
existing Interagency Committee on Transport Mergers, as dis-

• • ..~ :'.~~
I··__ . ;• - cussed . in the following section, would be prefex:able to .establish~ ,\, -. . . ing e. new group with broad, and correspondingly vague, • :·t: 

., 
responsibility. 

.· .. ,: .Interagency Committee on Regulatory Policies 

' Regulatory agencie~ generally and transportation regulatory agencies· 
in particular take the position that policy can only be made on a 
case by case basis through formal proceedings. The Bureau of the 
Budget, other agencies in the executive branch and many experts, . . . . . , ·:· 

•: t'. • • : \ • ;_.. • •• , ,;"1• ~ • • • : ] 

·:. ·.·::.;--:,_ -.~ ·~·.:;-: ·~i·' 
••••• • ; •'. •: ; •• f. • • 6 • I •! I' • ~ 
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in the transportation field at least, have long believed that_policy 
should be the result of a continuins planning and review process 
based on general economic, political and other considerations re­
lated to national objectives. Certain Federal agencies, however, 
1end sywort to the ad hoc method of policy formulation by partici- _ 

pating in a wide variety of regulatory cases where their parochial. 
interests are involved; the Department of Defense, t~e Department 
of Agricuiture, the General Services Administration, the Tennessee : '• 

Valley Authority and the Atomic Energy Commission are among such 
agencies. .,. 

A more effective approach, consistent with executive leadership 
in the formulation of transportation polic1, is exemplified by the • 
Interagency Committee on Transport Mergers established in 1962. \ • 
This Committee, under the chairmanship of the Under.Secretary for 
Transportation was charged with (a) developing criteria, relevant 

• ' to the·contemporary scene, for the evaluation of transport mergers 
proposed by carriers, and (b) evaluating individual merger pro­

I posals and recommending an executive branch position to the 
Department ot Justice for presentation in regulatory proceedings.· 
Within the limits of its charter, this Committee has functioned 

' . ' well. ,Its effectiveness, however, has been circumscribed in two 
ways: First, the Committee was restricted in the development of 
criteria t0 the framework of existing antitrust policy. We believe 
this framework-badly needs review in the light of modern economic 
conditions. Second, the Committee's scope was limited to (a) 
intra-model mergers and (b) mergers proposed by carriers. It was 
thus estopped (a) from initiating proposals for merger that might 
be more in the public.interest than those proposed by the carriers 

.•.. e.nd (b) from preparing non-merger alternatives which might achieve 
all the good results predicted for mergers without the risk of side 
effects adverse to the public interest. The Bureau of th~ Budget 
believes that serious considerat~on should be given to lifting·,, 

I 
.• 

these limitations on the Committee's activities. 

··=' The Bureau also looks favorably on furthe{ expanding the responsibi­
lities of the Committee to include regulatory policy issues other 

~than those invo:Jving mergers. -There is the same urgent need for' j. development of coordinated executive branch positions on ma.Jorr-··. regulatory issues involving rates, operating rights, financing •:·... . .. ·., . and rate of return, entry and exit,· and other aspects of the eco- ; 
nomics of regulated transportation. This view rests on the ;· 
proposition that transportation policy is made not only by ,: 

.. 'legislation·but also, and perhaps to a greater extent, by regu- '.'. ... 
latory proceedings and.subsequent court.actions thereon. ·At 

').

•. 
'the present time, insofar as the executive branch is concerned, ,, 
these policy developments often occur by default. , ::. .. 

; • ~ ' . 
. • ! 
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. Transporto.tion Investment Review Boo.rd 

One of the mo.jor problems in transporta-t;ion results from Federal in­
vestment dec,isiogs beini; mo.de by specialized or nar1·owly oriented 
procram necncies with little or no rceard for (-a) the Na.tion's over-

• all transportation requiremc.nts; (b) thei·r impact on overall economic 
, I ... : ... , growth; (c) the effects of facilities and services provided for the 
. I benefit of one mode on other transportation modes; and (d) the re- . 

la.tionship::; between cost::; ond benefit::; of individual investment 
·-l)roposais or bctwccn-pii'fcrcnt proposal::;. There is no effective 

Ji?roccss·for comparative evaluation of the investment prowams of 
.l'arious operatin13 ar;encie s like the Federal AviaJ~ion Ae,cncy and 
the Bureau of Public Roads in terms of their contribution to the 

I. achievement of national transport goa.ls and other national objectives. • 
I 

! The Dcpoxtment of Commerce docs not have the authority to assess, 
for example, the value of Federal fund::; being invested in airport 
consttuction o.s CODlJ.)o.rcdto more active a~siotance to the railroads, 
nor does any other Federal instrumentality -- not excepting the ' 
Bureau of the Budget. 

To provide a sounder basis for decision-making on Federal trans­
portation investments, the Bureau proposes that .steps be taken to 
create a. Transportation Investment Rcv:Le·w Board. This Board would 
be advisory to the Bureau of the Bu<lcet ond the President. I"ijs 
chairman should be the Secretary of Commerce with membership from 

I the Council of Econ01nic Advisers, the Treasury, and perhaps tne 
I Office of Science and Technoloro,. For maximum effectiveness this 
I >. Board should be established.by legislation.
I ,. 
I 

' The Bureau of the Budget should participate as an observer and ad-
.'""\O: • viser. If additionaJ. representation is desired, it might be drawn 

.ther wo from among the Nation's ex.J:)erts on public investment analys_is. ):;i .' 
ought to. t~~f&ibers should probably not be representatives of the various trans- • 

. i tho lead OXportation industries nor of Federal agencies -with major trans-

. ' 
,i Alan Boyd, portation inves~ment _progrruns. They can be heard in connection· 
J . ,:should bo -with the Board 1 s deliberation on investment proposals. The Board's 

con..,idcred major function should be to apply objective• evaluation standards. to 
~t"lel\ individual agency investment proposals and to make recommendations 

. en#-.'-,.-. for the approval~ revision, or disapproval of such programs. 
tn'11,,"'Cl: • 

We eon'tlf-~cforc such o. Boo.rd ia created, howcvc;; a comprchcn::;iv~ set of • • 
ncccl to objective investment criteria should be developed. This is o. <1.if-
clcc:ida_. it ficult ta~k v1hich -will require a period of concentrated effort by 
now. . . owledgeable individuals both within and 'Without the Goverrur.ent 

of ·whom ther~ are now a. substantioJ. number. The Bureau proposes to 
take the lead in establishing a task force to develop the criteria . · I. 
to be used in future transportation investment analysis by the 

[ proposed Transportation Investment Review Board. The Board I s 
I • • • • . .'. • •' 
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-analysis in turn will provide invaluable experience for any future 
Department of Transportation. , 

Interaacncy Committee on International Aviation Policy 

The question of organization for international aviation.problems 
. _was studied by the Bureau in 1963. The Interagency Committee on 

International Aviation Policy (ICIAP) was established by President 
Kennedy o.o e. reoult of tho.t otudy to cnourc thnt intcrna.tiono.l 
aviation problems were considered as pa.rt of the process of con­
ducting our foreign relations. 

Unfortunately, this organizational approach has not proved ef­
fective. There has been considerable difficulty within the St~te 
Department in focusing necessary top-level-attention on this area • ..... 
The ICIAP is now under the chairmanship of Under Secretary Mann. 
Because of the press of other vital problems there.have been few 
meetings·of the committee. Staff within the Department have not 
been able to bring urgent issues to the top level for expeditious 

. I resolution. As a consequence, ICIAP has not kept U.S. inter­
national aviation policy under the continuing review envisaged 
at the time of its establishment. Moreover, there has been no 
effective followup on the issues raised in the few meetings of 
the conunittee. These deficiencies assume increased importance 
in light of the recent White House meeting on a possible need for 
reviewing certain aspects of our international aviation policy. 

In light of the failure of the State Department adequately to carry 
out its assigned role, we believe that consideration should be given 
to shifting responsibility for ICIAP to the Secretary of Commerce~ 
The Under Secretary would be in a better position to assure that 

·~~:~:E~~J~~:;;;~;!:~::E~!~::~~~r~;::.::=:~=~::i; '-}~:1¥trl· 
is more likely to provide the kind of leadership we want for this • •• ••• 
effort than the Department of State. The State Department would, 
of course, continue as a member of the comnrl_.tteeand make use of 
1~ in preparing U.S. positions for meetings with foreign nations. 

. . . . 

The proposed transfer of responsibility should be considered in the 
light of the review of certain international aviation issues dis­
.cussed at the recent White House meeting. The Bureau will trans­
mit further recommendations on this matter in.the near future. 

(aigued) Charlie 
_;:-:~ Charles L•. ~c:.h,.._..ze • 

, : . . Dir~or, .; . , ., - . . • I' cc: 
:r:~:;~s chron . • •• Mr: ~~;:~n _:·\·~ ~--' 
Mr. lee White (White Howe) Mr. Seidman ./ - . •• 
Mr. Broadbent GOBFiles..........- ' 
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A DEPARTI-IENTOP 'IRANS:PORTAnON ANO RELATED ORGANIZATIONAL ISSUES 

Altcrnotivcs for moro effective transportation or3anhat1on within 

the Executivo Dranch of tho Federal Govorruncn~ ares 

l. Creation of a Dep~rtmcnt of Trnnnportation with ell 
the principal osencieo providing fncUltic:.1 for thca public 
or otherwloe promoting trnnsportation development. 

2. Limited tro.nofers of trnnoportation age.nci~o to tho 
< •• 

Department of Cotmncrce to the extent that the Department can 
make effective policy tn the land and water transportation 
fields. 

3. Strengthening of tho consultative mochanillmB within 
the Executive Dr.nnch to. coordinate transpo1·totion policy 
among promotional and roculntory agcncic9~ A conoultativo 
mechanbm could olso be a prelude to the creation of a 
Department of Tranoportntion. Consultative mechanism could 
ranzo in scope fro:n n fully staffed Transportation Council 
coordinating all transportntion policy formation to a scriee 
of hf.ch-level intcragcncy coimdttecs dealing with investment 
review, carrier mergers, regional plonning~and rcaearch and 
development~ 

The proferrcd alterruitive is the creation of a Department of Trans~ 

porbtion. If it ehould be decided to undertake more limited reorgoni?.a• 

tlon. it should proceed to the extent thot the I>epartment of Commerce has 

complete authority 1n the promotion of land and ~eap water transportation. • 
. • -L. I • C,• . . -aqtJ:r,,, rte" 1· () ......_. ••<•5 t1I _,, .. 

Thia would mean the transfer to the Depart~nt of{tb• mae• transit progr• . ~D 

.£,y<, rt- -/w •--•o:_ . c,...Y,,_.fc..1- ",-'ba1'. 
\ . ,.,.,,. so ~t coordination of planning between~h1ghwaya,0mnoo_lrans1t, a~J other 

s_O• D 
\\-ti •.,(, land transportation programs could tako place under the authority of the 

.:.<.,.,~r - ·­1. -
~, t'V1)· Seerotary. -In tho eiama vay trnnnfer of the Coast Guard could a~nt_ :" 

'v·t• . ('I'll..• .,,, 

\:., the preeent authority of the Department ~_!\)-aieMaritime Administration and 
. ,.., 

' tho St. Lawrence Scavay, reaulting in complete coordf.notion of maritime 

tranoport. 

. ' 

, , 

.......... 
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A l~ss pro£errcd altcrn11tivo as a porman(!nt policy io the. complete 

rollancc upon con!tultatlva 11rr.nnsor.1ents. A lfatiomil Tronoportntion 
. ,., } , : •• : t '·. t 

Council could be formed 'lil'hich uould bring all_ tho _promotional nnd rc 0u• . / 

lotory ascncioe together to coordtnnto·cOta!llon pol1c1os. Other oconclce 

involved in tranoportat4.nn ouch au·stato, Dofense, NASA, and Labor 
• . , 

"7 •• --- .. could be brought into tho consultation ft& their interest required. ✓~~-

Complete reliance on lntoracency colD!dttcoa w1tb mores 111:lited pointa•of•/ i--~ 

·vrow;auc~ as tho Inte-i:anency Commf.tteQ on Transport· l14rsors, would not '~ °' 
- • AP(). f,.-1t-t/""" s~£..,J-1.,-,,, • • . ----:-:- I) .,>-"" 
be aothfactoTl• nlthough it would be b$tter_ than notbinn in the final ,.,J'V~ 

~ • .f" -C·• 

analya1s. j . •.;-:;)
This paper vill now cliacus1 in turn the threo alternat1vea. 

ADepa~tment of Transpo~tatton 

f-40 recent Pres1dcnti41 taak forcoa, those on Organization and 

transportat1011, have recommendcd_theCrClltion of a Department of Trclne• 
·i 

-portat1on. Thus the neod baa· be.en rccoinized both from the standpoint 

• .,· of overall adminhtrativo efficacy and from the needs of transportation 

poUc7. •Staff conault4t1on• w1th~c, Offf.co of Man4'81IlGJ1t a~d Orsa~iza~ 

tion i~th4 Dureau of the Dudaet rcvaalad ~o a~cement in pr1nc1pla that- • ~ • . . 

pai-t of the difficult7 in tranaportatlon polic; form3_tlon Uoe ~,, orgmu.u• --

tlonal dispersion of JecJerQl programs, and a Dopartmentof transportation 

ta an appropriate orson.b:at1011,4l tolut:ion. 

"lho d1aporaal of programs_ dealing ~1th transport investment, operation 

of fac1lit1oa, aafoty, Gnd.rosearch progr4m8 ta v•ll kn~ And baa bean 

widely docur:1011ted for mny yeara. l.eali.sation of tha effectscof thie 
' ' . 

dlspereal led.to tha favorable report of the Boovor Comm1aa1on t°"ard tho 
. .,, . . •, . 

. / . ··,,~ .-•.. ·,.. ·, . 
• t I :..: 
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locntion of major transportation renpons1bil1tleo in tho Department of 

Comncrcc and the enactment of Reornaniitation Plnn ?fo. 21 of 1950 

ontsbliohing the Office of Under Sec~otary for T~Anoportation. 

A Dcptirtment of Trnnoport.ation 1• a specific antidote for dispersal 

of rcoponsibility for policy Wlkina: 'l'ho major program, are placed 

under a ain3le Secretary who guidGa and coordtnatcn policy for all tho 

functions. He ostablishcs pro8ram and plannins concepto, orann1zation• 
l • 

• al arra~~nts, and othor moans of ectminister1nt all transportation 
. i~ ' • . • • • 

, pror;rams to achieve coordinated policy objectivos. 

Included ln a Departmant of Transportation would be tho prooent 

. nct_lvitica of the Departmettt of! Cmrraarce in tho transportation field, 

the Bureau of Public Roads, tho Mzirltimo Adminiotratiott, the 
• ----·--

~;--st:-~ence Sea~·the Great ·Lakes Pilotage Administration, 
• '-- ---·---------·:.---· •• • • • 

• Emergency Ttansportation Administration. Other additions vould be the 

Q ;~ • ~/(} .:.:-tran.sportation program in tha&u;~ and. llome Finance Agoucy, . . • 

•the Federal Aviation Agency, and the CoAst Guard. Considerotion should·· 

also bo glven to the ttansfer of the ICC rail and motor aafoty functions 

1t,,t;;..J,.} and aotne of the •afety functiona of th~ Civil Aoronaut!cs noard. Car 

. aervice-aull- ~;r~ine aubaldy functions now r:siding 1.n ICC and CAB" d-,1.,~~ 
.. 
. , 

reGpoctivaly ehould also bo considered for inclusion in the new Department 

of Transportation. Such a D~partmcnt of Tranaport4tion would be a major 

force in the Federal Covernmont with ·aa many aa 50,000 employee• oud an 
,.., 

• annwil ·budget 
• -~-~. ~ • • - , •• I .. 

of ·about $6 billion 
• • • ;• • - • - • __., -, - --•. -

•. 
• 

. .. : . 
,, 

,,· 
. ..... . 

,.., ·;,; 
I .... ·:· •.

I ' I • 
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-~ited Trnnsfers o·f Lnn<:tanti Haritime Activ1tm 

A basic purposo of a Doparbnont of Tr~nsportntion would be to 

provide a conoi1tent adinin1otrnt1on nnd policy for Governm~nt ~ct1vitiea 

in land, water, and oir transportotion. It would draw together th~ now 

diopersed agencies dealing vitb all tranaport modes. If it doe, not 

provo feasible to take eo 
. 
fundamental a etep as the creation . of a new 

Dopartment, soma limited and partial atepa could bo taken to·improve 

the odminbtration of tranoportation poU.cy. The oamo arcumcnta tha,t .. _ 
. . . . 

Juat1fy o Department of Transportation would Justify a mora litnite~ 
. . 

reorganization in the present: framelrork of tho ~partment • of Counnerce, 
l 

. ' 
Preaontly, .the Department of Comnarce ~s the dominant asency in 

tho Executive Branch dealing witb land ,ind maritimG tranoportotion. 

Yot ie la not poesiblo oven ln those limited arooa to coordinate policy· 

and adminietr4tlon becnuoe of the cx1at.encG of independent progratna in 

, • land and maritime transport. In land t~ansportatlon, tho highway policioe 

of the Bureau of Public loads have 4 definite relationship to tho mass 

tranoit pollciee of the ltouning and.Home FiMnce Agency. Theseprograms 

aro also ralated to the effort of tho Dopartment to dovelop bigh-apead 

ground transportation. nits coordinative probleQ cou~d bo soivod 

through th• concontration of all lnnd tranoportation pronramo in the 

J>opartment of Commerce, includina tho highwa1 pro3r'1Dl as at preiiont, 

the masa tr&1',~t progr4Dl, and progrmna deaU.na with blah•apeod around 

tranoportatiOt& reaurch ·and devetopmesit• 
.. . . . 

... 
' . : 



,,, 

s 
This concentration of land trnnoport octiv!tica would follow 

tho trend in the maritimo oroa. _Following tho tr4nofcr of the 

1-lad.tf.ma Admlnhtratton activittea to tho Department in 1950• tho .• 

·st·~--~:=-:~~and ~- tho Great Lakes Pilotage program~ ucre p~aced. . 
~ • • 

• t~Comuorce, thus making poasolble 1omo coordination in policy and 

• administratton.. Tho major m.aritimG activities .now ·outol.dca COt'111llerce Iore the Coast Guard and th~ Panama Canal. 

U ii ta assumed desirable to hnvo a coordinated policy and. 

odministration covering all modoa. it is equally desirable nnd an 

.essential first etep to capture Dome elcmont of coordination in the 

Federal edminiatration of progrruna denU.ng vith s·iogla modes. It is 
., 

thus eminently practical to concentrcte Qll land and maritime programs 
_; 

. . . 

in the Department of Coaucrco,. tho agency in which the dominant 

• progralll& now ad.•t• • In thia way there would at le11at l,o no frasmonta• 

tlol\ f.n two of the most important arcaa of 1ederal.respona1billty. 

~onsultotive Machantsms 

Twolevole of consultation are required under present Federal / .~"1...J-k., 
.. ~ .> ·J-' 

transportation organi1ations consultation to coord1nnto tho dtsporo;d cr;,8.P 
•transportprotrams, and coneultation to rotate _transportatl(?n policy to 

. oth~r more general govenunentat policies. Prior to ·tho ostabliehmont 
. ' 

of a l>epart1110nt.of 'rrensportAtlon, en lntenalficatlon of tho consulta• 

tio~ amonanow i'11aepende11ttransportation agancic.a Jdll be ~oceaaary to 

prepare for the tmprov~nta ln policy inakina lnh4u. ~t. tn • ~re 
•. :·. t 

formalized organizatlon. • • ... ' . ·.• 
~>• I ' •• . ., ... 

.; . 
r ' 

·i • # .·.; •\ 
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At tho OtUnG tii~ the tmpncto of transportation on anti-truot 

policy 1 labor relationo, bnolc.renc~rch and devolopm<!nt, defcn~o, 

. for_oit;n rolatlona, toxntion nnd fint1nco, e1.nclother cencr:il policio,
' 

of the Governmant 'IJlUOt bo Aosooeed.and roflccted in policy. Connulta .. 

tion amonn governmental ng~noies ls o~ocntial for this purposo. 
. . . . . . ·.·.. •.: .,<{ .:s \•:• 

Thia oonsultotivo ncad vUl continue ofter tha creation of o Depart•, :t-r,_>, .. ·~)t .. i>J 
"· . - - - ·_ . - - - - • ;•. ,_ ,_.,. . '.-:''._;:>;ft.r·/ 

mont of Transportation. '' ",_.-,..,. ••• 

Two•altornatf.va approacbet to overall consultative arrausement•, 

comblnina transport and non-transport problems, are coneldorod. The• 

fi~st approach is an.overall hi&h,•lovcl conoultativa body in tho form 

:of o National Tranaportation Council conolstlna ot all major trana• 

portation officf.alo, lncludtna regulatory chal~n• and heoda of. 

,pTincipal non-transport agencies with important relattonuhtps to trona• 

poi-tatlon. Thia la the pi-eferred •lttitrnauw. 

• _· • Tbe other alternative 1a tha cre.1tf.on of a U.mitod number of bighor 
. •• .l-.t.,_C-<J:: ..l-i(.,,,._c.L 

· level interagency couaultativo bodies doalina '111th broad functional 
I 

·r-· areo·ouch·~o anti•truat·and merger policy• lnvootmant analysis 1 inter-
• . . • .• . ' . . . . . 

national transportation, regional planning, and eintilar areas.· Tho 
. . .,. 

·;: lntersgE,Qcy Committee on Trantport Mersera 1a an ex.8t11ple of auoh a group • .1· . . . . . . .. . . , . . . . , . . 
DOW funat1on1na. _Conau1tatlvo bodf.Gs f.n the fi~ldo of international·. • . · • 

j' ' .. 

I . i' • : 
. ~- t' ·;_, \, . 

; '1·I, .. 
. r! ... ·,. 

1•.· 
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bacio for policy m.1kin3 would compound tho frne,montntion so 

chnr~ctcrbtlc of tranoportatf.on policy at prc:Jant. Th8 mor8 nuabor ~ 

of coumitteas would disperso c:r:acutivoattention ao thnt baoic mattora p 
of policy would be handled by altornatea, 1111batitutoa, or oven ataff ~ 
without adeqW1te ~uthority. ·flle most oarioua dleBdvantaco ~ould ba. 

the lack of focus on·ovorall transportation poli~y by a group with. 

aufficiont prestige to l'efloct Administration policy. Tho N.:itioruil 

Transportation Council. conaf.stins of the leading Federnl tranaport4•,· 

tion executives, la l'Qcomioondadno the appropriate oolution for preaent • . ' 

consultativo neoda, pending the org4n1.zatton of a Department of 

• transportation. Such a Council shoul(l bo formed by Execut:lvo Order. 

or Presidential letter as appropriate • 

. Anotlier proposal that has boon m11deis tho creation of a Tran&­

portation Invcstmant Review Board. Consisting of the heado of transport4• • 

.. \tlou a3encieo and repres•ntativae of tho Executive Offi~ of tho 

Presldent, sucb a board would apprniao investment pro3rmntJ .for ovcratl 

· \J ec_onomic effectiveness. The neod for sucl1 rev~_ewis unquoiationed, but

Jfi'i there 1a lacking the aano of aophhtlcated bonef!.t-cost_11nd.-oth:,r. 

~ /~ ,ti_aruilyoec to dQtTIOnotrato clearly tho clternt1tivG_ choicoa in investment 

~' \;,' ~ policy •. Becnusa of the divornencieo of viewpoint mnonapromot!onal 

'1.,,._\ ·' agencies, euch a procosa of anaiys1s would have to be ·1outod ccntrall7 
~ . 

. to asauro ad~uate objoctivity. -Under a conDultative artoilgcment.ouch 

a proceea• would 1110ot'loglcally ba located in the Executive Office of 

the hoaident, aay tn·the tureau ot thcs Budget or ~be.Council ot 

lconomto Advieere~::· A'l>opartmant of Transpoitati~ wuld- be a moro 
. · .. 
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conoennua and 

i. 

'8 

, 
Board would have no adequato baoie for its dollbcrationo. 

th• posoibiU.ty tbat it might become D.n agency for 

division of budgetal')' resources alons; pragmatic 11nos. poosibly 

uaing a sot formula basod on past expenditure experience. On 

tlto baslo of tlta 
-~ 
foroaotna. f.t appcuo that the Inveabnont Reviow. • . 

function should await thaorg4nizaUon of appl'Opriatemeans of 
. t .• 

. .., ·.\.prosram 
•
analysis~.

' 

•• 

,Summar_x 

Fundamental cure for the present dispersal of transportation 

policy responsibility in tho Federal Gove~nt ls essential. 
•-.· 

'l'he moot basic approach i• th~ formation of a Department of Trana• 

. . 
.• 

portation. tease deairable. but worth COUDlderation if the Depart• 

mental approach io not feasible. is tha concentration of full authority 

for land and maritime trana~rtntion in the Department of Ccnmuerce. 
,. ·.. 

~is would baa aubatcnttve contribution to effective poiicy making 

.• _and a eu1table interim step toward the eventual organlzation of£'· 

Deportment_ of Transportation._ PQ'Q.ding_furthor orgunizati~nal atepa, 

a &tion.1l_Transportatton Council, consisting of loading l'ederol 

tranoportation officials should ba formed to. organise con,ultation
' -~ i . . • 

about importzmt policy mnttol'~ in tho fiClld. 
. 

Altornativoe,-such 
. 

oa 

••smented oomitteea or an investment.review board do not provide 

_.a-oufficiant. concentration ,of authority for tundt1m0ntalpoU.cy 
• C .·:·,.· . .,, '•· . 

' 
'.oonelderat:ton,' . .. .: . . .... ·•:• • ...\ \ ... .-.· . . .,, 

J • 

-----'-------~__:_____:__..:.__..:.......:. , . .. .. t ' . A: 

·I 

board would b1enoedod. • . 

llithout/ ouch centrally dovdoped studl.ea, tho lnvcatmon~ Review. o:r--•.. 

' 
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AI/l'ERNATIVES OF TRAN~PORTATION TO DEPARTMENT 

National Transportation Council 

There are a number of questions concerning suggestions that the President 
establish a Naticnal Transportation Council or connnittee. Under Secretary, 
Boyd is already considering the formation of both a broadly based inter­
agency transportation committee and a public advisory committee. But given 
the existing statutory diffusion of authority in the transportation field, 
it is doubtful that meaningful agreement on significant policies can be • 
achieved by interagency consensus. More likely, any "policy" statements . . . _ 
from such a group will be compromises stated .in language geared to the most· . .-·.:.:; ·;··· 
acceptable common denominator. ·:..: • :-,. • ,. !t \/:{.;;'z:_:~f--::::" 
• , • • -!';· .!_ ·, • • • .•:·\J/{P-7/i 
If Mr. Boyd establishes such an interagency connnittee it should be only( ) after careful consideration of such questions as:· . • •. 

(1) What kinds of issues are to be considered by the group? 

(2) How is agreement to be reached -- majority vote, consensus? 

(3) Is the connnittee advisory to the Secretary of Commerce or to 
member agencies? 

If the committee is to be established, it is preferable that it serve in 
an advisory capacity to the Secretary. This would facilitate the President's 
reliance primarily on a single officer for policy views in the transportation 
area and enhance the role-of the Secretary as the President's principal trans­
portation adviser~ 

· Although the efficacy of an interagency group with a broad general charter 
is doubtful, there is a definite role for interagency consultation and action 
with respect,to certain specific transportation functions. Enlarging the 

.. , -.:1 charre~ _of 1:;he -exist_ing Inte_~agency Committee on Transport Mergers, as discussed 
' in the following section, would be preferable to establishing a new group • 

.1 with broad, and correspondingly vague, responsibility • . .. 
i Interagency Committee on Regulatory Policies_ 

I. 
Regulatory agencies generally and transportati~n regulatory agencies in 

_particular take the pos1 tion that policy can only be made on a case by case 
• basis through formal proceedings. The Bureau of the Budget~ other agencies 

in the executive branch and many experts, in the transportation field at 
least, have long believed that policy should be the result of a continuing 
planning and revimir. process base~ on general economic, political and other 

1 , considerations related to national objectives. Certain Federal agencies, 
!· however, lend support to the ad hoc method·of policy formulation by partici-. 

p~ting in a wide variety or regulatory cases where their parochial interests 
•_are involved; the Department of Defense, the Department of Agriculture, the 
. General Services Administration, the Tennessee Valley Authority and the Atomic . 
I 
Energy Commission are among such agencies. .._ • .• . • •

. 
. . . 

I • ' • ' f • 

I 

;I, 



A more effecti~e approach, consistent with executive leadership in the 
~ fonnulation of transportation policy, is exemplieied by the Interaiency 

Committee on Transport Mergers established in 1962. This Connnittee, under 
the chairmanship 

0

of the Under Secretary for Transportation was charged with 
(n) developine criteria, relevant to the contemporary scene, ,for the evalu­
ation of transport mer3ers proposed by carriers, nnd (b) evn.lllilting indivi­
dual merger proposals and recommending an executive branch position to the 
Department of Justice for presentation in regulatory proceedings. Within 
the limits of its charter, this Committee bas functioned well. Its effect­
iveness, however, has been circumscribed in two ways: First, the Corrnnittee 
was restricted in the development of criteria to the framework of existing 
antitrust policy. We believe this framework badly needs review in the light 
of modern economic conditions. Second, the Committee's scope was limited 

.to (a) intra-model mergers and (b) mergers proposed by carriers. It was 
thus estopped (a) from initiating proposals for merger that might be more 
.in the public interest than those proposed by the carriers and (b) from pre­
paring non-merger alternatives which might achieve all the good results pre-

,- -. dieted for mergers without the risk of side effects adverse to the public 
\ interest. Consideration should be given ~o lifting these limitations on 

the Comlilittee's activities. 

Consideration might also be given to expanding the responsibilities of,the 
, Committee to include regulatory policy issues other than those involving 

mergers. There is the so.me urgent need for development of coordinated ex­
ecutive branch positions on major regulatory isc;ues involving ro.tcs, opera­
ting rights, financing and rutc of return, entry o.nd exit, and other aspects 
of the economics of regulated transportation. This view rests on the prop~ .. 

• osition that transportation policy· is made not· only by legislation· but als<?,· ,;:_:-·~:;-/ . • • -· ~.

a~d perhaps to a greater extent, by regulatory proceedings and subs~quent. ,:;',),-t:2'r.~--;':' 
court actions thereon. At the present time, insofar as the executive :?rari~~:_:{,,;;.t/'

• is concerned, .these policy developments often occur by default. •• ·' 

Transportation Investment Review Board 

(;~) ;: One of the major problems in transportation results from Federal investment. 
decisions being made by specialized or narrowly oriented program agencies 
with little or no regard for (a) the Nation's overall transportation require­
ments; (b) their impact on overall economic growth; (c) the effects of facili­
ties and services provided for the benefit of one mode on other transporta­
tion modes; and (d) the relationships between-Costs and benefits of indivi­
dual investment proposals or between different proposals. There is ,.no effec-
tive process for comparative evaluation of the investment programs ot various 
··operating agencies like the Federal Aviatbn Agency and the Bureau of' Public 
•Roads iri terms of their contribution to the achievement of national trans­
port goals and other national objectives.· The Department of CO!Illllercedoes 

inot have the authority to assess, for example, the value of Federal :f'unds 
- -::..._._.-being invested 1n airport construction ~s compared to J]lOre active assistance.. __ 

to the railroads,,.:.~or does any;other Federal instrumentality_-- not excepting 

, • __-~}.the_~e~~--~~--th~- ~~~ _ • . , ; . ,, : ~ : . • • _. 
" 1 • - • ,. 
1 

! . -
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i ,.. ..• 
( 
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i 

,' 
r To provide n sounder basis for decision-making.on Federal transportation / 

investments, steps might be taken to create a Transportation Investment Re­
view Board. This Boa.rd would be ~.dvisory to the Bureau of the Budget and 
the President. Its chairman should be the Secretary of Commerce with mem­
bership from the Council of Economic Advisers, the Treasury, and perhaps 
the Office of Science and Technology. i. 

The Bureau of the Budget should participate as an observer and adviser. If· 
additional representation is des~red, it might be drawn from amonc the Nation's' 
experts on.public investment analysis. Members should probably not be rcpre~ 
sentatives of the various transportation industries nor of Federal agencies 
with major transportation investment program·s~ • They can be heard in connec­
tion with the Board's deliberation on investment proposals·. The Board's 
major function should be to apply objective evaluation standards to indivi-

. dual agency investment. proposals and to make recommendations for the approval, 
revision, or disapproval of such programs. • 

cre_~ted, howey_~:i.--~99.ropr~b,eJ:lE>.i:ve_~-~-9:t'~e_f~r~11_ch ~-~.!\rd is __ __9}:?jegtive 
investment criteria should be_developed. This is a difficult task which will 
require a period of concentrated effort by knowledgeable individuals both 
within and without the Government of whom there are now a substantial number. 
A task force should be created to develop the criteria to be used in future 
transportation investment analysis by the proposed Transportation Investment 
Review Board. The Board's analysis in turn will provide invaluable experience 
for any future Department of Transportation. 

Interagency Committee on International Aviation Policy 

The question of crganization for international aviation problems was studied 
•by the Bureau in 1963. The Interagency Committee on International Aviation 
Policy·(ICIAP) WllS established by President Kennedy as a result of that study 
to ensure that international aviation problems were considered as pa.rt of the· 
process of conducting our foreign relations. 

~j Unfortunately, this organizational approach·has not proved effective.· There 
has been considerable difficulty within the·State Department in focusing 
necessary top-level attention on this area. The ICIAP is now under the chair­
manship of Under Secretary Mann. Because of the press of other vital problems 
there have been few meetings of the committee. Staff within the Department 

•have not been able to bring urgent issues to the- top level for. expeditious 
resolution. As a consequence, ICIAP has not kept u. s. international aviation 
policy under the continuing review envisaged at the time of its establtshment. 
Moreover, there has been no effective followup on the issues raised in the few 
meetings of the committee. These deficiencies asswne increased importance in 

' light of the recent White House meeting on a possible need for reviewing certain ✓ 
aspects of our international aviation policy. • • 

In light of the failure of the State Department adequately to carry out its 
assigned role, consi~eration might be given to shifting responsibility for 
ICIAP to the Secretary of-Commerce. The Under Secretary would be in a better 

~ position to assure that international aviation issues are considered within 

https://decision-making.on


the context of overall U. s. tranoportation policies. Under the present 
Und~r Secretary of Commerce for Transportation, the Commerce Department is 
more likely to provide the kind of leadership needed for this effort than 
the Department of State. The State Department would, of course, continue 
as a member of.the committee and make use of it in preparing U.S. positions 
for mcctines with foreign nntiona. ~ 

The propoocd trnnofcr of reeponoibility should be conoidcrcd in the light of 
the review of certain international. aviation issues discussed at the _recent: r:--~:. \.',.: 
White House Meeting • .; ' ':' '.:-:~J{~t;:: 
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