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THE WHITS: HOUSE: 

WASHINC:,TON 

•• August 12, 1965 

MEMORANDUM FOR Honorable Alan Boyd 
• Under Secretary of Commerce. 

for Transportation 
•Department of Commerce 

In accordance with our discussion Friday morning, August 6, 1965, 
this m.einorandum establishes a Task Force on Transportation for 
the Fiscal Year 1966 legislative program. To be 
the Task Force will include representatives from 
.Treasur_y Departments, the Council of Economic 
of Science and Technology, the Housing and Home 
and the Bureau of the Budget. I suggest that you 

ch~~gJ2,~_y_olt, 
the Co1nmerce and 

Advisers, the Office' 
Finance Agency, 

discuss with heads 
of these agencies the individuals to represent the1n on the Task Force. 

This special Task Force effort reflects our deep concern with many 
problerns in the transportation field. In view of these problems it 
is our earnest desire to develop a _yigorou~_ a!_ld i!J!~ginativ,e program 

_ for consideration by the Second Session of the 89th Congres·s .-----

Pursuant to the understanding reached at the meeting, the Task ;Force 
should !!.Ot~onsider matters relating to the commer <;:i..a.:!_s~p~r~onj.c 
t~__E-3>_:>~tprogram.or the_M....9'.I.Jtiro~ :e:r.9-,g:ra.m. • 

. . 

We would like you to conduct staff studies of the ideas and propc•sals 
listed below. The end product with respect to each should be a paper 
whic"h contains the. following information: •• • • -.. 

1. A statement of the idea, proposal and/or problem to be 
resolved. 

2. What the Federal government is currently doing in the 
area of the proposal, including a description (with costs) of the present 
programs, the people whom those p1·ograms reach, _and the needs 
_these programs fulfill and fail to fulfill. • 

;,
.• 
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• 3. The objective of the proposal and the reason why the 
proposal is the most desirable way to accomplish that objective, 
with a statement of its advantages ~nd disadvant_ages and the 

--costs of implementation. 

4. Other alternative means of meeting the objective which 
were considered and the reasons why those alternatives were 
rejected. 

The following proposals should be staffed out in the manner indicated 
above. It should be cl~arly understood that these are merely pro­
posals resulting fro1n our mee_ting and no decisions with respect to 

• any of them have been made. Furthermore, the list is not at all 
I • 
! inclusive and you should add any other pr-oposal that you believ_e .is 
j worthy of consideration to assist in solving pressing transportation· 

problems. 

I. Develop proposals for ~he ~~-~~s__i_Q.Il__qf_.feder~._lly supported 

re~c:!,_C~. i?__~~~~-.-g..:~~-~!.~t~r~.D:..~.Pf to include' fort~~~!.l_S_por~_~t_ion,. 
example, a system of selective grants to research centers in uni-
versities. The proposals should specify what areas of research can 
most profitably be pursued, the estimated dollar amounts, whet~er 
new legislation would be required, or whether the program could be 
accomplished under existing legislation but with budgetary increases. 

2. Develop alteJ.:D.~ti.v:~ _reQ.:r,.gaz:i_iz~Jion p}.~1:te ..JfL,i~p_r,.9y_tLth,..~. 

: • efficie~cy __pLGP.v~r.~~~nt.transportation ·functions. List the pros and 
cons·crleach. (For example,. should there be a new Department of 
Transportation, an Inter agency Committee on Regulatory Policies,_ . • • 
a_ Transportation Investment Review Board, a Transportation Cour·t 
of Appeals or a single transportation regulatory bod_y, or restructuring· 
of the ICC to reduce membership from 11 to 5 and make the Chairman· 
a _Presidential appointee.) In this connection, inventory e)fisting 
transportation programs of the Federal Government indicating what 
these programs_ are, major expenditure categories, who administers ' 
the progran1$, and the problems they are designed to overcome. \" 

• ·• 
,,,' .. 
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:· ·3. Develop a ·major pro.eosal to deal with the problem of 
highway safety._ .. Thfs shouici i;cl~d-e a stepp~d~up effort·to~---- . 
eliminate high accident locations, to achieve better traffic control, 
to improve traffic flow . and reduce congestion. (Various proposals 

. 

have been under conside1·ation this year. If they are not enacted, 
the opportunity to develop a comprehensive highway safety program 
for presentation next year should be given serious consideration.) 

4 . . Develop a major new motor vehicl_~Ei~ __program through 
such means as federally supported· aid for driver training and 
education and, in particular, research into vehicular design. Some 
thought might be given to minimum federal standards for driving 
licenses. 

5. Develop proposals aimed at the comprehensive, systematic 
collection and analysis of statistics on motor vehicle and highway 
safety. 

6. Develop proposals for a highwY'.yyeautification_pr~gram_ 
for the next session, designed to focus on the junkyard and billboard 
problems. (The work on junkyards should be coordinated with the 
_Air & Water Pollution Task Fo1·ce headed by Gardner Ackley. ) 

7. Consider and make recommendations for legislation to. 
obtain additional revenues needed to finance Federal-aid highways, 
including differential charges to reduce traffic peaking in congested 
urban areas. 

8. Address the user_char_g_e qu~stion, particularly as it relates 
to· the Federal airways and inland waterways, considering the relation- . 
ship of these charges to the cost of the facilities 

... 
and the benefits to 

varioiis classes of users. 

9, • Develop proposals designed to improve the coordination of 
Federal programs assisting urban mass transportation, to include 

Adm:nistr3rivaly 
.n ,. • •• ..........__ 
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methods of evaluating alterna_tive systems and tests of their 
•conformance to over-~11 commt~nity development plans and pro­
grams. Explore means of coordinating the distribution of goods 
with passenger transport services in urban areas. • • 

10. Develop alter.native proposals to achieve greater 
flexibility in the regulation of ·transport rates, routes, operating 

.authorities, entry and exit (abandonment of lines and discontinuance 
of service), and mergers. • Cons.ider the economic impact of pro­
po_sed changes on both ~arriers and shippers. 

Where appropriate, you should add oth~~ agency representativ"es 
to work on specific proposals. The papers on each of the items 
mentioned above, as well as any other items, ideas, or proposals 
you may have should be submitted to me in 10 copies by September 1, 
1965, with a copy to the Director of the Budget. Lee. White, Special 
Counsel to the' President, will;be the White House represenfative 
on' the Task Force. 

/J II -r. II,. 
-- fCU!!/Y.j;t7-t1-I, 

_ /l -J. k- I 

[tw_,_µ,,,,,, 

cc: Mr. Connor 
Mr. Surrey 
Mr. Weaver 
Mr. Schultze 
Dr. Ackley 
Dr. Hornig 
Mr. White 
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.: ...Honorable Joseph A. Califano, J.-,:. •. . 
·Special Assistant to the President ' . .. . ,, . .. 
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nre .the rodrafta that you raquestod_ ..... . 
·';•I: ; . 

f. 
on t·r.ansport organization, ·regt\lation, and 
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AN EFFECTIVE iIIGI-lW/1,YSAFETYPROGRAM 

• I 
I 

I
I·,. · : 'l'ha Problem of Highway 1\ccidentli 

.· .. 
. 
. 

'· • 
: ·. 

: ;• 
.' 

! . ·t; •. 

I 'l'he high nnd rising toll o·f death nnd injurieo on tho ·J ~ :,:'.·: :• 
'j Nation•~ h~ghways has become intolorable •. Xn l.96S , .. • :·:.... :.>:.:·:·:_.:,.·• 

I .. 
.. highway~'ti.ccidents. 

. . • 
havoa . . :: . ·• . • 

-::·•.\ ..: • . .: • 
• 

' . 
• •.';. .: ./·_:..,·.'-:.-:-.......--:--. 

j',· ••• ).:·: __ :_.ci.ai~ed neatly:·s.o·thousand lives. _:•.-? 

1.: /\ : ·.\ -~' Brought ·in~u~.: t~ '};illion parson~. • '. • 
I<.:····.·: ..•.: . ... . . . . 
!. ; .; . .. . •,. -- • Causod property Qc.'lilil_age Qllapproximat_oiy 

i-.~~~~- ->: ::,.::.,...< billion. 'f . ••, ~--: 

I .·· •••:.•.~ho cffor~o of Federal,. f>·tr..te,• ).m1a.land. privato ngonc!oo '< ·._.·:·\,:•.'. 
....- ·-------•• to--h"-1t---this -carnago_ar.,a_un~_p_o:-cdinated, shockingly u11de2..._ . 'J. : !: •. . . . . . ... 

•• •
' 

financed in relation to t.he valuo of life a11d property •..••.•·..:'. .•·, 
placed in jeopardy, and theroforo largely ineffectual. > ' · ).· · :: :\ 

·1 Even within the Federal Covornmont ·thore is no clearly • .-..• :.f:···:·..':=· ;_~ 

' ·' . . .. ••.;,; establlshed center 'of r13sponsibility and leadership. to ;-.: ,: : i:".·:.../·\I 
. . I • I • • • • • • • ··- .... • •. 

. i' · direct a .concerted attack on •the problem. : :·: ' . ,,., • •:;:·~• :., 1/'' -~.).\' 
;: _' ·.•• ·;. · • ./ • · .. r///·. !. · • .. '<· '/_·,.·.<\'·; '..· : ''. f-f.,:_"J<:·1.:.·..,<.·< ..:.· 

.. ~-:'Bpe~ifig Program PJi:OPos:ils·. •• •.~'.' • : ~ /, :·· :,.::.• .. F<·.".-;<~:~:·_: f i..'.: 
-,t. ,"'.· ~ ·,.1t;'•: •• •· I ..... ·· . •;;·-~:·· ..~::_:·.....'I 

1_.r .. ·.,••_.,,,·.'· j .' •.•.·:f .•'.A......The· Department of Commerco woulda·. .i:.; •.•·.:· ·,.. • ::i['/::.
·l: ·::· :. · ·, ·;·;: , • · •: ..:. • • • <:-IJ ·r,-:': ·.. ·!: • • . • •• ,: 

;:~.. • ·. •..·, :.~.: _·•••./.: '..::i<·:-,~~-:. ·xnititate -c~lloction and 'Miaiyois of com-· ,. ·:--):.·v····:-~ 
.,l . •·l >,' ...,r·:.· \\.;.:: .;..<·.' prehensive accident data. Gross ignornanco .'·.... : :.....,,:_r-:. 

__ ..:··:,:·":'· of;i •· 1-,-;: .--:_···.:.: the natura and cause~ of pighway acci- .. ·:/·· • '.t.· .. 
·1 '. :.• :; ;.·.:,· '.. '. dents ·prevails · • · '· ••. :···· -.,-.~;.-'·:..i:·.,:·. 

·..J · ·,. : -::··-/}:.:/:· ·:_:,•:.•• •.• . ..-·.. • .-_. ....... :_.....• !-:· ••. _._••• .. •• :· •• •• :·... :.--,-· )d -::?·\<: 
~ • •••-:;/'. :..:.·.'~-• .- Undertako an intensive ~a..-npaign of ~n-tbe~ j..: .!; .: ... ·_.:_·_,.:-_ 

·. .·, • : .\'.: :··:..,... ,._:·spot. accidc:nt investigations. • . , .~· • •·:. :. ·.::; .• 
. '; \ . _: ;·, ;·.\; -.· ·: . . _. - •. . .. : . • . • •• ·, •• • : _:_·:·•,:,·!.;.·.; 

\, > ...'·.•_::··:.~.. Work with Public Health to intensifr. taati~i· • I.,_: ·:, : 

: •.. -_~;• ., ...• ·, ..... of improvecl ornergoncy medical oer:viceo in 1 
• •. , • 

• I • • ., • • - • . • • . • . • •, . ' : . • .,· 

j: •.: • _·.tho ~i~l~~ •. . • ·' ·..•. <. · .. ....... :.'.. \/: _.-_(·~::\_··_. ; 

•• :.·,-·; • •• Convene'. n confer.one~ ·of .exports,, including • 
q .. . . 1 , .. doctora, pnychologisto, oafoty onginoera, • ••:··••• 

.• ._.....• • ~ • ...sys'tems analyuts and othoro to OUtlinG a ... ·-
•·>-~ . '.:.. : ··::... long-(lerm approach to· thG. pz-ohlo.."'l. • • :::•ii , •. : •. • ·.' 

• ,: .. : : > . '.:,::·/' ;/ :_.:: i. ·< : >::i\:/ :;_;i •.•.!_.;;.·:: '·; ,•_(·:'/.'·i_ 
• , ....... . 
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B. Tho Dcpartmont of Commorco would identify promising 

. ·...idoas for further invoatig<1tion nncl dovelopmento These 
would inoludaz . :. .. : .,. •.. -;· • . 

; ~ • 04 
0 

• ; 

. . -- Improvement of driver training, lioanoing. .••:·:,:.. :· 

:, and control. . , O:/ _::,l 
. ... ,.·•• Improvement of State vehicle insp~cticmo. '...'..• ·:,:~-,~.:,.'>.',:.:··,! 

_: . ; '.· , . • • , • • : ~ ;, •. : •• • I • \ 

• •··.:·:·· • Irnprovcmant. of police enforcement. of ..\i... -· •. •> ···,·::·~. <_:"::_<·: 

.. ;:·:·;·· oafety laws nnd :ogulat_i~na •• • . ·, f• j}·,/·::;i;}/\>.:}/. 
..·.•:· .:·._:·:_.. ... . Intensification of reaoarch on :.:·-:: •i ·: • <·>-'\·;•;: ~_:_~_,;·. communica ...... 

..• •· •• tions. and ·traffic control ayotemr.n; ...i ··=-~ •.. • ·::,-..::<:~_.-··(T-

8 0 1
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:, ••·•• --.•. ~:~!!i!~/::n:~~~:"'~,!00::~/w..::~o::\Ji.. . ~::l~~~o ::.•:0 

•••.;:•··•·• ,• ~ho con~r~~li::s::::tivo would bo aancdontinfulei>ncg1.·bol;sut~atifc.•/\) :J{{'_\l.'.
• \ :--'.'.·. .. evaluation of all safety aci;ivitica a ... 0UV .. 

'\:\ r~sources to assure maximum pa~ff. . // '.{'.. '.Jl 
·.•·• • • c. \Increased attention -would be given to safety .... : :.:._::-_·_:':~-! 

-'~·'...:_·.·.·feature~ •in tho design of additions to the highway system. •:..: ...:';-:.:::: !· 
).· .. •_:'_.·.:·and also ·to:.tspot improve;.1ents"_'o~ oxisting roads •• • ! ..\i.-:/i.,\::+.·<\T 
; .: .:--· . D. ~h~ •:Federal ·Govei:·n.ilent••wouid e?J,couraga a long- ••-1..} { ~ ~ <:··:·/ ~--i. 
. . . range program of ~ducat.l:On to: c~ango the nttitudoo of the '-'::·, ; t··i:':-,·:::·.:-J 

-~:: : •• ' I _public at largo toward ... life and propo;cty :; ./. •.-(/ 'i:_.~e.~t1."Uction of .:::·,. .. ~ 
..., :.-. on the highways, and to i~Gtill _in d~ivex-s a greate>:: son_o~ .:/ :,> • .:.;.:.,::,;J 
>:.:_•.' .. :_of ~espon_sibility _f<Jr_;.th~ir _o\·~-: ~d- othe~_' a__._s~~ety: .-. : . ·: '(:_:;;~:_::•.f~. :~t-_+ 

~--:.:._._.__ • • : /:·: . . ..-.·-r"· : : : -.:...• L'; .••.· 1 .::/.!.-d•. 1": •. ·>; ~ . . . ·,Einanc:lng . .. . , . ·. .;·: .. ,. , · ~ ..•. · . . ; · ...-.,:.. ..·:.·,,·::-.: : •. 
•. ·.:._ .. · . .. . .. ( .; ··: .. :-'· ·. . , • .'·> ·:. •.. ,_._. : :: -~_.\if·_.·[\'..<•:) 
.:...-~~~-·:.~Tho suggested first yenr ·program (including the plarming: • ..\ ''.... f. '·'.•i 

• _o_f~res~arch·-~~~°-~r1e.·~~~-~~- ... _; :...·-~::_'·~=:}::; •.:f.~ou~~ --~~-~i~~-,--.~-~~---~-~l~~~~. 

•_:·;._·•.,~.':\.•.,::\,'.,:; .\ ••• i:·:::jE't. ':::I:f •·!·.i;,;::f( '.~~:t:;f-_:: :~i:z :,:,!•··: I:,-~1·iI·:.)..t:::,l 
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a·ddition to funds nlrc.jciy provic13d in tho ~967 budgot ..
(~11 million). Tho true:~ fund chould aloo finnncc· an . . 
O.."Cp:mdcd on.foty construction pro,3ram. Thia ia ob~iouoly. . ... 
of grc~tor potentinl bor:.Jfit. than tho existing secondary 
ronds progrrun, and an initial divorGion of $50 millio11 1 . 

of secondary ro·ada furidr; is recommendod. 'l'huo, no new • · ... ; .. 
·money would be roquiro<l for tho conn~ruction program. r ; ! .; ; ._·. _•.t>.. 

.. . . . 

Federal Reorqanizntion for Effoctivo Action· _~: • ·}, :, • :J.L'.'.( 
0 

-·:.:;o_ :;;;;::;:;;;:;~~;;~ ·.i\i•_'.:\!~•I!'f!:~:~~b~;;;~;;~::;;~;;;~{!·O:·•:
0 

.• 
1
-·:_;· ·.: .•. __i__;_\(/-\:.:: ·for Federal leadership; (2) roconstltuto 

· :': •• •·. • • :_' ·.• ·., · President' a Cominittoo for Traffic Safoty a.s 
t {; • -~.--__ __ a Public advi~ory co~1it~ee reporting to the::.. ,.::--i.· • ;~·(. •.. 

. ;:• -:·. _; :-· .·: __: \t .. · :· SDe~otary of Co:ur.1::,~001 • (3) clarify tho rolo 
•• '.·.: ;·.·._:·-:.:=,-:.·.: '-~~ :·}.:-. • • of Intordopartr.t:~:ntal Highway Safety Boardr 
. .-. . . . • ·•;' ,. and (4) give th(1 l:'edorill aafcty Counsel in-

, •• •• • ·_; .-..··: creased responstbility for coordination of 
·.. ·;.-..:.-. internal Fedoral· highway safety progrmna. 

;-• l_ • 'Cr(!ating nece&ao.ry central· ~,:pport · staff 
•/: • : .' >: . • the Off ice of tho Undat: Socrotary of • Commoraa 
. : r.· ... • • . ·:-·.\ -' fo,r Transporta.t:tc:, in a now Highway Safoty • . ,. • • • ... · .. ,· ,, 
1 •. l< ~'- •• _·\< ·.;, : .• Sarvices._1v:l:-,ini:1trat:.ion. 'J.'ha Secretary of _,·. · ·_,_: ·: ''.'. .:_:":./· 

·.,, ''.-j-· ,-· Co~arce·can do thia by .. adminiatrativo notion. ~~ ..... · ... 

.-· . . . •.. 
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A MODERN TRAN3l·-:m.'1' •RI:,GULZ\1'0nY.POLICY 

:. ·. 

. .. . . .. . /) .:·..;// •••• 

. .-·.:··: Our transpqrtation regulatory policy was largely formu- ~-::-_-:. 
·1,:-:·:,:: : lat~d in. the nineteenth century arid "is to a grant _ex~ent .. , i:;. _.;. 
_. :.;·: .-~ irrelevtlnt in. today' o ·economic nn.d technologicnl environ- -........ . 
:.;;-;.-.;:0.:. mcnt. ~ia mismatch produces a numbo~ of unfortunate ._-:;::.··• 

f! ; -;i)J·:,-}\~f';!; --•-•-• • cor:o;i;;;:1::n:~:~~;:e~:a~~~!~i !!o~~:i~:c~ ; ; I••,_: 1;: 

•·:;;?'.• • ____. •; '.l\'' • • _ ~ompotiti ve cvnlli tions. • , •j ti <ir::T( 
.. ,.-, _.. .. ·,/::•~ · ·,Travellers and·_oj1ippers pay excct;aive costs ii· • : /.:'::():-.,,;: ,_. : ·-: --:··: . 

• •• ·::-.:-:_i··)t_ .. •••and receive infe1-ior services hecausa of .•··j_::r·:'.:· ·-·;!:r_.:'..;.·•::. ...-. 
:.(·,. .. . . . .. ·.;.,< 'l~gging .technolO<JY and redw1_dant capacit:Y• •;:: : ·: •--~.).·;_.-_-~:-: 

-~~ ~ . •.. :~•. ·... -: : ... ·:.-:. .-. ~;. ·~,' ~ .. ~-.~ ·: •• 
· - --- Somo of the sport1dic financial difficulties • r-· ·'·::-:·· 

.... •• :::::: .· .. tl}at • carriers find tho.;1s0lves in are a con~ ·· ! ·-:::./.-_; ?:... ~\;:·.:'. 
, :; /. . , . _ sequenca o"f this situation. . •. . . . :_. ._.;::...,. ::_ ._: 

.-.• /~) _·::._;~. of· regulat.ion is key to" more efficient and.!_. ·' _. : • ·:_. Rodi~~ctio~ ··.-· 
. :· .•· • econo:nical ~ran!3port services.· •• --~-~ 

-~:-,. • tation _rogulations would generate a numbar of )len~fitso :. : . ·:·_.'• 

t,; , ~~~e would include: • : ,. ' :r i '. •\.ti _' •. : •: _::.: 
J -;, ,: -.::_,r.-.- =~:=P~~t: :!;::"scrvicea r!_(~~~i~!:_?_,the:;_::,_:_:t.:.:!___ ,_;.__•.•f_i_,':y, :; '/: 
.:;r····:·•-=•t-\:-. • - •_:;._ • _. . .. , . ·:>t. ,.___ Rea!lonable profits to all ·branches of ·t11e : .: ·;: .. ·;.: • ···-::··,: 

.. . . --: :._ • •. • .. industry. • • :·,. • _:\ ;._.·.: ; . ··-:·...·,.... / ·-:·. .-_ \;}'i_.-:·:~-
... • :· ... ;_;_.. • • .. . . . l" : : .. . . --.. ~.,, .. ,:· 

. . . •• . ~-- .· : . · .. ;~· H •·.··, . 

.:··.·.,:,' '·.-·;;, • -- •. Efficient use of resources which would inaka . i1.'.· ;· • .·.··• ,· ••• •~; ___ ., 

· _..... ~~-::·.,:_,. • .' • a_ major contribu-:;ion t_o the country's con-.~-·;: ~: _-:-.. : .··:/·/·:.·:, ··:_ 1... . .. . ' . ,t. ed . ith ... . - .. . . .· . . .. .. ·' I.. . • . . • . ... 
:· .• •:, .• ,_.; • .i.nu; economic gro\• •. :,·. ·>,:'.:'<:':'·!·, -...; .-·:\· .·;--r•. ·_.·-:~{ : .. _._:_J,·c•_":._..·i . •.. . .:,: ..
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,•rwobar,ic nrinc:trlc!1. should guido any pl:ogram of rog\.llntory 
-l 
I im1lrov~uent. : __ 
!
i 

. 
~ ~.... 

l --.Tho objoctivo 
. 

nhould bo p. modern and effioiont:I••• 

_transport_induotry.
t 

Procedures oho\.\ld bo oimplo and floxibla ~--tha 
absolute minimum r~quixad to protect tha public 
intorest. .. .. ••• 

•••I 

. ;~\l(;:A) 
........ ·"' ·. 

Spec.ific Proposal!! .·.·.. ·. . : ::-"':._....... • ·. 
. ,: • : ,' f • •• '.~ ·, . ~··. ,·i -:~·: .... ·.; 

. . . I • • •• • 

.. National tranoportat.ifon policy neoda to bo reatnted. Tho • ••• • 
1 : .• 

. . . • . ··'. policy statement a in all basic t~anspo~t regulatory logia- . ·: ; ~::: • ~-\ 
: ... 

lat.ion should bo revised :·;o givo of feet to tho above prin-. . . ··:· 
. .. . . ··:. . ciplos ,d.th. a view .to,· • :· : · ·{ .. ·: . ,.. ·:·/f':.::/.-/··_:( 

J. . } ·:~ • ·, •.·· ' .,....: .:.. .• 
.· ~[: ,~1~~~:t:~ individua~ .·.·.~ ma,:kot-o?ented,. buoiner if)')? 

•..\:.· -- Improving the qunlity of tra1l~pot"t. services '· : \\/\. -·. _; 
·,··,. -~. available to users. ·r ··· , <.• ~:·:·::~... .,: 
.. ·. ( :,:· 

: ' • ,•. •I' : . . . . ·, !. • • , •• • . • ~- ' 

' :, · -- Fat:ilitating technological advancement. . J. ·--:-\. •. 
~ • • • • I • • • • • 9; . . .. : , . •..( ~:'. .~.• ·, •: 

i-: _..·f~ :.- Rates. Tho rules ·of rate :na'kihg oliould bo ~ended to require.· .. _. _:·:. 
i:_··~.-_·_··:· • that cost's be used ·as the ?2:j,mary determinant of tho reason~: ••. :.· \ ; ·. __ \_,,_:~,_--.:~)-·

ableness of rates •. In ter:ns ·of gonerally ac~opted economic . ·_ : ·, • ·.·: 1I·/ ..· . ::~~·the Cost pr1:ciplo is ':as~a~l~l~.· Such a ~1w,jt.(U
1 

j: :·. :.. . ·.:/'.-·. cfoorst- a:ishted yatrd~tickthof __ __Mnea·kede ei~ms;.ab • rc.:da~estma tho_:: ·::.·::)-;_<.>::::··~--:'.
•. , .... ·• 8 ...1 " ra o a JUS en a.no er .· .. ::;· • .. , •;-....;:·._.,, ,. 

·: ){ • areas. • . • • • ·' '.'.:\•:::t\iJFC: : 
:·•.-< •• Estnblish joint ~oards to· set through routes ,:,. -'•;.': ;·:,'. 

- and joint ra~es. . . . . . · • '.t : • .-<:• -:·· .. 
-.;--:••. .:~ : .. ~ •. . -. • : .": .. 

'·· :·, ,·y..;.. . Repeal the requlr'3!.,ent of thG Interstato Com- •• 
.-::·.:·.·:·-.: ·:.· mcrce Act that ratos bo bnsad on classification·' 

'.·:·,_• ·.,. of proporty. 'l'he curront rule io a pririliilry 
impodim<h,t to tho moderniz~t-ie>n ilnd .improve.-nont • 

-,~ .of the tr~f:Jportat.ion syotc.1\. .. .·.::. • • • .... ·..• •. 
•., •l • • •' • ,° ;_. • • :• i .,... •_-• • •; •. :. • •,; • •o · ... • :. . ~ ' \ • .•. --~ .~ .. :,;._·_-:.· . • :_-~·.:.~-~_:_.i (:~ 

. • I •,_:;,. : •.• . . • ::_: • .• \-.> :·-f. -;:-., _:· .'. ..· ·, ii.\/:··:,-·:<_:::·•~.. .• : :•;>; . .... 
... , . 

'• : ;,_. • • : • • .• ' , \ .. • f , • t • 1 I••: i• ;'. o j_ • -..~1.' ' • • • • • .. ·" .•: ,.·.• 
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'l'horo m:c:i, 'ho\·1evor, r;cvcr.a). pr.ol>lenw £\ssod.nt:cd with thin 
policy,. 

There arc un:r.cnoJ.vecl crt:at:L~1tlcal and o.ccount.,,. 
i!)g quest 5.ono ,,:h:l.ch lilu}~o tho rigorouo i1uplc .... , . ..
11~'ontation o:i: tho poU.c3t' c1:U:ficult
I • o 

(_. I • 

., . • -- : ~'here ar.o nnccrta:i.nt;J.0s r.~garc1ing tho off;ccto 
on vnri~ur; ;i.11cl1.u;:.:r5.cs ~mcl ,-:ogiona~ o.g. :t,ho 

•·1ong-hau'-" aho:ct··hnnl pJ.:qblc,n,. ancl quest:l.ono 
.• '.:· .• •. 

of .i.ntornnl. suhs:i.q:i.Zt:.t't~.on of lov1L.. t,~u:i:fic hy . ' • ..>.I'_lligh traffic pcintG., •
./ 

: 

. . •.• /. I . 

• 'i'he 'lnt.ersti'\te Co1".lraarce i\d: nhonlci. h-3 rr:ncnc1cc1 :to rcnuiro 
..._. ... ____ ._. ____________ ... ~-- .. ----- .. --- ..... -......--.-·---,l..&1," _,, .• ~---..-

.. ·•·
.'fCll.l ~~lli-.J\1ot.2E.. .£~):i~Q._.~~.~:S:.~·J2Llh=!:.PPC?.~ill:Dl£.il, ...P?c:~---:]...£<}!l,~9, 
SSJ..Whl~;l~n~L.~S.,.. .!lO 'l'hi n WOtl J.t1' I:;••! .. •.92.f].!=£.<lr:£51..r.~:!.t.9 •, 

. . . '·. 

......n~duco _9~,1)ttaJ.l~cqu5soraont.n o:.? tho c~>~>.~~.m;oo . .. ' ..... 

•• .• :I,..· ..... ·.i:.ncourago th o '· OJ.:r. spoc .. u .. :1.zcc\~ oqrup"'•ob - t.cqu:.i.n:i/;:i.on ' ,. 
' .. 

mcnt ?)~ ucara. • :_\·· 
.~ .. 

Simplify pricing of s~:cvlcos .. 
: .. ; 
•.·... ... 

________ ___ .. J\Vi<'ltion .. _____ ~/notlld__ . The !nt0r~tutc .._.......,_,,,,_,Cc,.:1mcrce ·-···,...-•,t..,_.__n--·:d l"ec1nntl ., ____ .... _.,..._ l\cts ... ,.........;_•:;,,~ 

=b_c 
_ 

.... __ ...c..,.d to limit rate, 
.. -• - .. •~'llr,11 a1•-

re,.., 
_.._ 

-..d.r.1to:,~y ;__..;.;« .1_·1C;-,1_.:> l .... r.u ::men 
4----~-

:.~dJ,n 1)Y: the 
• 1--~--~ 

~. .. 
~----•---•1---• ... ,- la& : ... 

• • ~ ,I •bcc1ics to 60 c1avs (cUr.'j;'C!n·~::;y 7 Elonths, );r~.:.cj:s'tatc ' : ................... ..;.;...-....-- .......-~-...._._. ~ 

Commerce Act1 90 dnys, E'cJc:r.al Avia":.:!.on Act)o • Doth 
carricro and shippor6 ·would ber,ofit fa:om- oxpcdite;!d pro­

. .....cedures. 
:• . 

.. 
~ cqu lr.1t_qrv _?i£t s s hon 1£..P.£..n,ncnd clsL.t0 .J2:t: n 'L_:r.1,11£~1 o@.?i-..t...l~"'<:I. 

.... ·'.: ..which limit the offcct;ive use of piggybn.ck nr~d o·t:hor. con..,_, 
tainc:cs. .Pr0sent regulations . rctnrd tho intro'1uction of. ' 
new tcchnolo<JY ·nnd deter tho apj_)licat5.on of cost•·,..hat;;ecl 
rates. .. 
The Fcc1.cra'.I. 1\viation 7\ct r-;hould ba a.~"'ndcd to c\uthor.:b~o ·:---~--------- ...___________ ---~-~~---.,___._.,._...._ , 

.• 
'·► 

' .. .. 
• ' ..... : 

. ;, 

https://apj_)licat5.on
https://piggybn.ck
https://Avia":.:!.on
https://E'cJc:r.al
https://t.cqu:.i.n:i/;:i.on
https://lli-.J\1ot.2E
https://suhs:i.q:i.Zt:.t't~.on
https://i.11cl1.u;:.:r5.cs
https://nnccrta:i.nt;J.0s
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:-ind fn,:oinn nir c~r.r5.r.:tT f n :i.nt:-:"?t°.ll,\1:5on:ll nir. 1::>'.'nn:-;o:')rt• ...,._______ ,,,___ .__·-·..··---·.-------··---------···---------n...• 
-'l'hic mo..:i:::m:o >:unu cont:c; :cy to ·tl10 'JCnoraJ. tlu:not oj.: t:ha 
rcsulat:o)~Y x-of:orinB p>.:Oj?o,rnd in th:tn mcmornnclum. lt. in 
jur;tixicd, ho\,·evcr, in tc~rmu of .giv:i.ny CAD powors oquiv·.:l"" 
lent to tiiosa· o;;o,.:c::i.l,od by t,ll other nh: ca:cr:I.o:c nntiono o,. . ./ . • • 

£:2t~:..E21..J?.LQ·2,.9.~_!tL ..!t~ ..12t:s.1.. 'l'hc Znte~:st:nto Commer.co Act. 
sh(.)uld be ;mwnclcd to ma1.,3 pcr1.\>r~1mnce tho px.-i.mary tost of 
qualif:icat.ion of motor c~:c:d.e:cs f;oi; adcl:t·t:i.onul opo2:a.t.inu 
rights. 'l'h.i.s; shoL1J.d hl,l!? to 'h:ce;.,.kdown nrt.itfcia). r.c.,.,. 

. . . / . . " . . . . "' 1' /. . ,.st :r..).c-c.ions on ron -c.1.ng, comi"i10ct.:i:,:1os cm::r.:i.oc,, c.:i.x-ocl-:;,.on o...: 
movement anc.1t.e:c:r.ito:r.y e:a:cv-c<l with a co1u--::cqucmt rech.1.ct:f.on 
of ·the "hack hauJ. 11 prol)lmn, and an $nhru1.cement~ of off:tc:t~~n.c.:y 
and r;o,:y;i.co. ., .---~~-~:~ 

•.•. :_;-_i
'· l'1.)~nc1Q_lJJ!.\£~~.,'l'he 1.n'.~E-n:i::t;;;1ta C:>rr.merco Act s11oulc.1 ho c1m0nd0c1 

- ' .
t.9 Q~f;q~1t5.v~~n.1t.cnnntic.a:!.:ito ~lJ,gw i-niJ1;1;ong i:l!J~',n~k,qrn~r1·~~n l?Q ..y 

in the ah'senco of int.01:·v~mtio11 h:r t;he ):nto~cotat0 C◊mmo:cc0 ... 
Coramission. Shift the b:.,~·dc.n •:>f: p~oof to protoutanto.. = :· .:. 
~his woi.,ld ass.int the 2:r•.tl;:oac1!3 to shrink· x-edundant capaolt:y, ••..• ··:.-.: 
ronko capital avnilnble ior nee-Jed systcrn iinp:r.ovomon.ts., ~hio • = 

n1easure would parallel tho successful xovi.sion •of r.a:U. : ..,.• . .: ~ : . :.
service d:tscontinuanco r:.ilcs e~.tt1.b1:i.shcc1 in ).950. _:::_'.\. ;'.(:'.; 

. .. ...·•:: .. ·.• '•. . .. .•: 

l 
_____ 4i,,o..,,.,. ____ ..,. __ .,, __ ..... ______ _. J~tenr1. l\co·:-:i.cnl tnrnl J:~xnn"::>t.5.onr-;. Tl'la J:nte:cstt\to Conunct·ce 
Act should ho clmondcd t~o uut.ho:d.za tl10 Xntorstate Commo:cce 
Cor,m1ic;sion to add conwn00.itiaa to t.he exist::i.ng list. of m,­
cmpt Ag~icultural Coi~unc>oi.ties. ~his px-opoaal wot,ld apply 
on) .y >- ' r cnr r'2.ors.~.o moi;o ...,• 

.. ·.: . 
.m&_cnc1 B:-:ci~Ptions fo1:- lic:.i:or C;'\1:r:l0:-:-r.. 'l'hc 1.ntorst:ate Coin"'> 
n1orco 1\ct should l")o ~r.1c1n :ihl'.l to rank~ .all d:cy bulk commoc15.-
.ties e.."Ccmptfrom r.e<l}tll,1t ion. 'i'his in vol van rcpcallng the 
"rule· of th:c~e" and t'h<r1-:,?resent c1GfinJ.t.ion which· limits 

. .. , ...: ·commoditieG to thoao l:i.otcd as of Juno l, 1939. •. '. :· .• 
• ~ . • I 

C0nt.5.nn:~.11£~alyfi1".?.• i•ho Department of Com.moxco,_thr.ough 
··, 

the Offica ·of: tho. Under Soc:c0tary far Tr«nspor.tnt.ion, wil_l 
contim.'la 5.ts annJ.ys:i.s c,f t~10 rogulnt.ory system to ic1cntf~y • 
additional ).ogislativo m1<.lac1rilin5.rit:rativa <1ctiono t.hat. c~i 
ho taken to movo tm·ml:d u rnm:1rnt ...diroct.cc1 tx-ansportntionl 
sy.stcr,1. T.o nss5.st. 5.n thls (·cfi:o:.-:t, • the Offic:a of tho Und_::ir.-

. , • • t " .jlSecretary h ..,s r;.:ocont.ly e:-cpandcd .:i.t~ po ..?,CY-,•Or.ton oa. >:o- ~- -·1 
_som:ch pro0:r.mn. • - . .-.~.. :. • , ) 

) . · · f J:L<' · · ,, ·· · ·. ·· · . 
. . .. . . ··' • • • .... •..• ,·.:.,; . 

https://pro0:r.mn
https://r;.:ocont.ly
https://exist::i.ng
https://uut.ho:d.za
https://iinp:r.ovomon.ts
https://r;o,:y;i.co
https://rech.1.ct:f.on
https://l-:;,.on
https://Commer.co
https://i.nt:-:"?t�.ll
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.r :· . 
Tho Uni tcd S tn.tco • Covo::=ni·::c;~t. c1o.o!: not huvo n rQtionu.l '· 
orgnni~.-ition fol: dcnlin<J with t:i:anspo,:tation prohlc;.1s. \\ ., . 

..E!.s~"'-:'.1::-nt~£~.~ibj_J.:l s~;.;mkc~ it virtually imponslbl0 \( 
to have_. cfxoctivu lcL1.dc:r.:,hip or cont.rol wit-.h:tn tho cxocuJ • : .. 

I. . tlva branch of capital in.vc::.,t.mont, oporat!t..ons, auhr;ic1.y, ~ ' :· .,I -_,. . 
rcscc).:cch nnd. dcve,.opn,ont OJ: rm:i:oty .in. t-;.ho f iolcl of; tl?c1nsl1--·0-, ·. . . -pol:tat.:tonc. , ••. · · · • • : :.: .'. . 

.. . .. 
" 

I 

Present t.r.ttn6·po;,:tatlC)n. rcnponsih;f.15.t:iEn:; m:o w;tdoly cl!!.£tn'uoc1o. • •1 .., 
Fo>: o~mmp,.o: 

'.i-'..; ;,: 'i;',·. 

• .. «» • . ·!f.h~'1<1;?.?Z. ,:-D.f.._f,on~f'.;..Cl?~~~~§:~1cr_:t1·:!~ f:o..tl~;.n r1f.l':~u 
• . .-nort,!t:5.:,,1 

4 

wac e:;t,1hl:lohcd ln 1949, as n 
. . .; 

•.. _., / ...G.ub;t.ltute for n D?pn:,:-t.r.-,ont of Tro.nspor.tat;.m1 .. 

·• ..:. ..,... In l.958, tho ct•.ril Ao:con;:\llt:lcr; n~n~rd (now Fedm:a1 
• :.· ..· ·------ ..--..-----------.,.---

'Aviation J\goncy) \•:as rcr,,ovod f:!:Oi.Tl Commoz-c:oo 

~- Rccont.ly, Fedo.r..:-..1p:t:ogra;:as to nicl raasa t:i~arw~!.t . 
wore pJ.t\Cecl in tho ~HIPn_i/ :· ·:. 

... • ., , . 1· 

- 'l'he Civil 1\oro:.1..-,11tics Doa:cd is rcsporwiblo fo~ . .. . .' 
.... ).o~al scrvico a:trlino su1~oidy nnd hns m;:ijo>:... 

;,· sa,fety respon3ibilit~ics.·.• / . 
~ ..\ I 

·'. ~ 
! . / 'J.'he Corps of Erig:Lnccrs 'through its rivoi:G nndorJ 

. i . 'I • ,/ harbors ·projcctc h~s '1n imr?,o,:t.:tnt:..tz-ruinportu­ .. •. ·.' . .. .~. .tion impact • 

•Tllc:i:e is no cf:.:~ct:ivc mcc1rnrd.mn fo"I..· coo~:dirw.t.5.ng 
,: ·--

. / ..
/ . ... '•. cxocut.ivo hr~ncl1 policy with tho rosp(mtd.b~.:U.ticn 

of tha· independent. 2:0gulatory agencies o • .• . • • . • . 
. . . . . .,. . : . ·••.: • .- . ' ., 

·j . ·; ..••·· . ;. : ... i: t ..., • . 
• I ..... 

•·. . : ., 

.• 

. I.'. 

..... ·• 

. ... .:: : : 
. ·•·.:. • I 

'.i,,··• .. . ..: . ii ·.- . -: 

https://coo~:dirw.t.5.ng
https://mcc1rnrd.mn
https://Rccont.ly
https://f:!:Oi.Tl
https://Tro.nspor.tat;.m1
https://prohlc;.1s
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1\. Dcp~;:-i:i'il~nt. of •rr~nS,i)◊r.'.:.nt:ion wculd p:rovldo "n .!:f:f_9ct:...iy.,D. 
~-~::: ~:, of: ,1;:)t1.nc; ;.-.n:1 h1:)J. ~r:-:)r, :: 1- ~ i \TC!, .i.nt e-fo;~r.,.,,. n•:t c,:>r~:-:,>~chcn
•• _______ ...___. _____ ., ____ 4-.. __ ... _ .... ~---- .. --···---·-__.....__--·- ...... -- ... -----~----~ 

o:c;::t.~::1 na~:i.o~~.l t.~;-~~!,DOri.n-~5-nn nollc•J• :Ct \·muld 1n:ov.i.do a
----"-•--·-- ...-· ....----·------- ·-··--••w--~ ....- .... ~. 
focal p-:>ir·:~ of roDponr:ib.i.lit.tc::;" nt: C.1.blnot lovol foY.'O 

nzcuring that the U. S. j :.nt: a nnt:tonill t~ranspo:ct,1t::to11 r.yctcm 
n,1cc;tu-ito ~o O\.lX' poncot.:t:w:: c:1.nd• cmc.2:gcncy neoct~ und fo,: mtild.ng 
full uno of r.:iodo~:u tochm•logy o 

Crcat::toa of: n Pepa,:trnon·t o:r.? 'l.'ra.nnpor.tatioi-~ ,-mo 1 ccommon<-1od>:. 
by tho 'l"!;1< r.,ox-co of th~ m:>ovc1:-Co1.m1:trrn:tonin 1949, «nc1 t:h0 • • 

0P1:csidcnt-.:i.nl ~.:.o1~ l-'orco;; on. T~anupoz-tat,imi ,u;.d c,n G::)V'OL."11• 
rnont Rooxgi:ixdzat.5.on $s1 l.!:~S4o 

I ,fl 

All of tho t:ca:~,r·:;,:>rt:;it.i:ort uot:J.v5.t~.o,~ of th.0 
Department of C::cin:l.£)X-C\'? 

. ·,The Fcde~nl 

,---~, . ~ Tho oafoty ftu1c:tionu of. tr.3 !CC , . .../ 

--~he Co.ast Guar<l 

i ~ • . . ; ..... 
.. 

,.•. ' . " 

tx-nnspor~ .... 
on..... . ... 

04 

nnd 
J.nc1oporid··:: •• 

.. .l,, 

... ! 
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A BILL 

To establish a Department of Tr-ansportat.:i.on, • and for othe~· purposes. 

Be it enacted by.the Senate and House of Representatives of the 

United States of America in Congress assembled, '11ha,t this Act may be 

cited as the "Department of Transportation Act." .. 

DECLARATIONOJ•' PUHPOSE 

Sec. 2. The Congress hereby declares that the general welfare, 

e:conomi.c stab:i.lity and e;row-th, and security of the Ne.tion require, as 

a matter of n~tional purpose, the clevelopmcnt. _and j_mplcmentation, within 

the Execut:i.ve Branch of the Govcrn."11e!1t, of. sound ovE:rall transporte.tion 

polky and :programing. 

'110 carry out such purposes, and. in recognition of the vital 

:f.r.iporte.nce of transportation in our national life, the Congress fincls 

that the est£.blishrnent: of an executive department is desira·o1e and neces-. 

sa.ry in the public int,e:i-;--:;st to achieve the best ad111inj_stration and 

coordination or the p1·:i.ncipal prcgrams of the Federal Governr.!ent in the 

fj_eld of transportation; to :promote safe, effective,. economical, efficient, 

end integro.t.ed tt'c:.nsportation systems to assist in the growth and development 

of the domestic and int~rnatj_one.l conm1erce of the United Ste.tes; to· encourage.. 
the development and improvement of transportation throu,gh the cooperation of 

f'ederal, State end local gove:i:·ntnents, private industry, labor, and other 

interested pe.rt:i.es; to encoll!'age technological advances in P.ncl among all 

nodes of transportation and types of transportation services and facilities 

-:f.n a fra-nework conducive to go·ver:.:unent, n:.a.nagew.ent, and labor cooperation; 

to provide leadership in transpm:-te.tion matters; and to p1·ovide for full 

-, 
1·. 

t.~-'~ ,· 
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and appropriate consideration, at the national level, of the needs and interests 

of the transportation industry of the Nation and of the people who are 

associated with it and who use its services. 

comment: Self explanatory. 

ESTAHLISm.mr-rrOF DEPARTi'if8NT 

Sec. 3. {a) There is hereby established at the seat of govern­

ment an executive department to be known as the Department of 

Transportation {hereinafter referred to as the "Department"). There 

shall be at the heacl of the Department a Secretary of Transportation 

{hereinafter referred to as the "Secretary"), who shall be appointed 

by the PresidE.;nt, by and with the advice and consent of the·senate. 

The Deparcment shall be adm:tnistered under the supervision and direction 

of the Secretary. 'J.1he Secr-etary she,11 rece:i.vc compensation at the rate 

now or hereafter prescribed by law for the heacls of executive depart.m.ents. 

(b) The Secretary shall, among his responsibilities, advise the 

Pres5dent with respect to Federal prosrams and activities relating to 

transportation; develop and recommend to the President policies for 

~ostering the coordination, development, and growth of safe, effective, 

economical, efficient, and integrated overall transportation systems; 
.. 

exercise leadership under the direction of the President in transportation 

matters, includ5.ng transportation matters affecting the national defense 

and in times of national or regional emergency; cooperate with and promote 

cooperation among Federal, State, and local govermnents, private industry, 

_labor, and other interested parties in the development of overall transportation 

systems; :promote and undertake development, collection, and dissemination of 

https://includ5.ng
https://rece:i.vc
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technological, statistical and economic information necessary to strengthen 

transportation and to aid in the improvement of national,· int_ernational,, 

State and local transportation; promote and undertake research and develop­

ment in and among all modes of t·ra.nsportation and types of transportation 

services and facilities. 

Comment: Self explanatory. 

(c) In order to assist the Secretary in carrying out his functions, 

powers, and duties relating -to safety, the . Secretary is authori-zed to 

appoint a National Transportation Safety Board, whose members shall serve 
. . 

for£ years. The Board shall be independent from the operating units 
• {;,r o~/l~(I') (,~11,,

of the Department, shall have the respon~ibility ~d'_conducting accident '"''"dv,f-
11c, , ..-~ t:.i(<-.,·f6r.;r}t,..•.,.~,f,,..~ .,, . J7 

investigations,of determining probab e cause in such investigations and 
• " 

of making reports thetJ~;. f._~, 
1 
,.~ ..• ,,J,l J .. ·t·:'!." ·i ~., ,,J,.. N 1 rr-.; ~-;,,.-/ 

·1U_jtl: 
,,, l,l•i:;• .. ~ • :, H, ii . , >' ~ /){.r;,.I r.,, f.•.Y.t/It,_._.•; .•..• ~,.,,.. tH f (,; f;,J~·,,.:l (.,•, ..... I • 
Comment: Details subject to further consideration. 

(d) All departments and agencies of the Executive Branch shall 

consult and cooperate with the Secretary on all matters within their 
. . 

Jurisdiction affecting transportation, including matters involving
1 • 

~v-·· ...~ 
investment in transportation facilities and equipment. 

~ ~ 

Comment: There is some question of whether, as. a legal matter, the words 

"Executive Branch" includes regulatory agencies. If it does, specific 

language excluding regulatory agencies would be desirable. 

, 
,-•1 ....... 1 ... '!'~ ...--- ..."':~'•':' -, ....._:---~ -.-:: .. =~ 
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_UNDERSECRETARY OTID..'R AND OFFICES .AND OFFICERS 
I 

Sec. 4. There shall be in.the Department an Under Secretary,r 
I . 

~Under Secr~tary for P~li~y Development and Program Coordination]
I 
I" 

five Assistant Secretaries; and a General Counsel, who shall be 

appointed by the President, by and with the adv~ce and consent of the· 

Senate, and who shall receive compensation at the rate now or hereafter 

generally provided by law for under secretaries, assistant secretaries, 

and general counsels, respectiv_ely, of executive departmen-~s, ·and who 

shall perform such functions, powers, and duties as the.Secretary shall 

prescribe from ti..-rne to time. 

Comment: . This provision gives the Secretary broaa. discretion in 

organizing the new department. At the moment, both a functional and • 

modal organization are under consideration. No-final decision has been 

reached. 

( 

t. ~. f. -., ,_., 

Th, l ·1 1 J r,v '"yt,.

c6 -;i,f~,.•-.1 1 : ►•,-, f - i .") ·•• 1·l ,r 7 
}~ (' ~It J/ .c) ~ ~ 

1· . -
1,-.. ·-f 1 ··r-... r · · ·· h·tJu p >l.lt~ ,,..,:.' ._t. 
c~ t.--· ,., • ' - i - .( -r,_,,.,.. ,,-L \; , t:i,. - ' • 
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Sec. 5. (a) '!"nerc are hereby transferred to and ves_ted in the 

Secreta..7 all functions, powers, and duties or the ~ecretary of Comr.1crce 

and other ·officers and offices of the Department of Comr11erceunder 

title 23, United States Code, relating to hie.hw3Ys; the Act.of July 14, 

1960 (7L~Stat. 526), relating to the I-rational Driver.Register Service; 
~t:~.NW~. 

the Act of April 27, 1962 (76 Stat. 59), relatin£; to the annual audit of 

bridge cor..r.u.ssions; the Act of September 30, 1965, relating to high-speed 
441,U4 - ......... ~ 

relating to guarantee of loans for purchase of aircraft and aircraft 
...._ _.. ~ .....~~· ..,,.-;1,1...-~•-.:•~~ .., _,.. . ·•· •. :-• ••• ·.·;. , .. ~ ,. r;~~ct:w;,'...,'!\!.-. ..• - ....i!."1:i~ '.:~:"#~$1'-';~., .. ,~ 

equipment (71 Stat. 629); title XIII, W~r P.isk Insurance, of the Federal 
~~~,. ---------.-..c:..,,~,.._.,.~ 

Aviation Act of 1958 ( 72 Stat. £00); the Gr~r;~-Ia~~S...~-l~t;,c;~~t of 1960.. .... 

( 74 Stat. 259); the },~:£.h~t J-.2.~9 938); the !:_l~!~h:,11tl,~1.r.?;_I}_e~.~~h (/i.l Stat. 

l-:iarine Act, 1928 (1~5 Stat. 689); the 1-:erchruit 'i-:.arine Act, 1936 (49 Stat . 
. .., .. --..... : . • . ..c.. ..... ~'14.,4'~-"~;.:;- -

1935); the Shipping .~ct, 1916 (39 Stat. 728); the 1-~erchant Ship S~.les Act 
~ .......-.--.~--- .... c.,:-.,-,_,~ .. 4. cs ..... ............... .. ....• • -.. L.a..aA:J? ~._ ;,...-

or 1946 (60 Stat. 41); the Earitirne Acader~ Act of 1953 (72 Stat. 622); 
- ee! ► •1•·... --- . _.- .......... ·:...:..-.....~••A......~~...o1 

the Act of July 24, 1956 (70 Sta.t. 605), relating to the grant of r.teda.ls 
-~- .. 

ancidecorations for service in the United States 1Ierchant J.:arine; the Act 
4---- ·- al .... --•.:.,.' ..... ..... 'IIIISQ....... ._:,,..~,,.. ........ ~4">.~""' l-~~..:,.'i,,~4. •~ •• ~·.!....,;L,,l,;;.,.· - .: • • 

of August 9, 1951+ (68 Stat. 675), relating to eraeriency foreign merchant 
• M C i,,a,ol ---- .,~2,IC,,~~~ ........ ..._~_:-J 

vessel acquioition and operation; Reorganization Plan No. 21 of 1950 
____ ....,.,_ ... ·,.:,.· •. ....... .,. .... , ... .,i,·.,:...r.,"l:'!~ ... :'7'~••-·•· ~-•· t> ·e ~::»,,....~_..~ 

(64 Stat. 1273); and Reorganizat:i..cm Plan No._7~9.f 1961 (75 Stat. 840).. .. . .. .... "''" . . 

Corr!:ilcnt: Trc.nsfers all fw1ctions carried on by OUST, 1-iarAcl, c.ncl Bureau 
~ """"'"' lt'.'-1• ~~- ••• .., 

of Public Roads. ( It(: ..,l /. f t:: • {! I 1, ./ )- - •••.,_.,,.... _ ""'". '_,;. r~ ~"" () ".' v: / nef..c...,,c.. , 

https://r.teda.ls
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(b) There are hereby transferred to and vested in the Secretary_ all 

functions, powers, and duties of the Secretary of the Treasury, and of other 

officers and offices of the Department of the Treasury under title 14, 

United states Code, relating to the Coast Guard. ----·-
Comment:· The issue of whether the Coast Guard would be included is subject 

to further consideration. 

(c) Tl?,ere· are hereby transferred to and vested in the Secretary all 

and of the 

Transfers all functions of the FAA, That agency wo1.lld lapse 

Functions of the FM include control of airspace and 

fac.ilities, airport construction a.id, issuance of certificates for airmen, 

certain air safety functions (i.e., air navigation, air traffic rules) and 

safety certification of aircraft. 

(d) Transfer from Department of Housing and Urban Development. 
------- .... lJ.,....N\ h ..«.er~ ¢ ·t0• -~ ..... ~~•0,,,q.., .... ,.,.__,,.,... 

-No draft language is submitted at this time on mass transit. Language 

is being prepared which would generally reflect_ the .following:. 

~ransfer the present ,!__Uth..2_~t~_y" the S;.,;1:~I:;!¥_~ --~o~~~.!. ( administered .. of 

through the Bureau of Public Roads) ~~ ~l?.~!:~~9.P.Pt:~.~n~i\'.:~.~~~,:1.:,~~~:~-

tion planning_processes in urban areas of more than 50,0?0 ~~~~~ati~~-_____--- .......... ~--~-~ ... ..... ., ,.,..~ ..... - ......,,........ .:, .... . . .. ..,.._ --~---.. .__........,,,,..~.. 

to.the Secretary of Housing and Urban Development, end retain in HUD 
~__..,_. .._ _, •• ,'-"1,,,..,,,.,~•~...,.._-..,..,.,.-""""""t-..••"•,;.:,,-.__~....,- r"- p·-· •• • ----,.._~ ... r,.;,, ,• "'-

its similar authority relating to mass transportation grants. This 
__ ,.,__ , _______ -·-----••'-...,____.~no•--•,.,_ .,_,.,,,.., ,e.,- - • _ _.,....,' -.t,- . ..,_., .. ., __ 
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.,_/ 
I 

y 
would mean that no grants in aid for either highways or mass transpor-

tation by the Depa1~l;mcnt of 'l'ransport.at:i.on could be made unless a 

metropolitan area of more than 50,000 population hac1 a co1~r.prehens:i.ve 

plann:i.ne; pro~ess meeting th.:! ste.nclards of the Secretary of HUD. All 

other mass transit reseurch and development, and e;ra:'lt jn aid authority of HUD 

relat:i.ng to rnn.ss transit would be transferred to the new Department of 
.,.,,... 

Transportation. ; 

'·-
( e) 'J.'here arc hereby transferred to and vested in the Secretary 

all fnnct:i.ons, powers, and duties of the Civ:i.l Aeronautics Board, and 

of the Cha:irmc:n, Mc;·abers, officers and offices thereof l.mder titles VI 

(72 Stat. 775) and VII ('(2 Stat. 781) of the Federal Aviation A~t of 1958 . 

.. 

https://relat:i.ng
https://plann:i.ne
https://co1~r.prehens:i.ve
https://l'ransport.at:i.on
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"(f') Sedion 4o6(a) of the Federal Aviation Act of 1958, as amended, 

(72 Stat. 763) is amended by striking "Postmaster General" and inserting 
________ ...___.._.__.,_,,.,...,. $$) ........... ~ 

in lieu thereof "Post~st~r General, Sec;retary of Transportation,".
~•~ .. •-1111,.._~ .. p,-.-.,.• •~.,.*""4""•~• - • \...,~,.i":", • T • ••. • "# ,.... . 1• ,... \&• - ~-

Comment: Permits Secretary to reopen CAB rate determinations in order to 

provide policy control over subsidy to local service airlines. Relates to 

transfer of policy control over subsidy. 

(g) Section 4o6(b) of the Federal Aviation Act of 1958~ as amended, 

I _,lq~\)'{ •• (72 ~a~. ~.::;c_;;::::-~:2(-/-f763 ~~L=~°.rtin;;;_; 1~::~-; i,,.rw7 "subject to .'::':::' .. P':1.ci~i1'sd>':.incipl'.:s, .:::ite_,:ia, ~::;;~dard~,.tY~le~, orcng ..r.,11·•hf; 
l • H,~fu·t,.f,{,.. ••O-("'tCV---C,,..( · i re~1i◊-~~~s t_h~ S~c~e"tary: of Transporta~io!1· shall prescribe,". iui -"ui~if I\ 

I Comment: Makes CAB subsidy payment (to.local service airlines) function 

subject to policy control of the new Secretary. Details subject to further 

consideration. 

(h) There are transferred t6 and vested in the Secretary ell functions, 

powers, and duties of the Interstate Commerce Commission and of the Chairman, 
~.......-0~'- .. . • ( • ~ ,.i~.u.t',,"'"-'~ .. , .. ~ .i .;e.~ 

Members, and other officers and offices thereof, to the extent that they 

relate primarily to railroad, motor carrier, and pipeline safety, railroad 

car service, and locomocive inspection. 

Comment: Details subject to further consideratlon. 

"'"""'.....-.... . .., . 
.. .. ... . 
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Sec. 6. (a) The first section of the Act of Autiust ·1, 1947, 

(61 Stat. 715) is amended by adding at the end thereC?f the following· 

new subsection: 

11(h) The Secretary of Transportation is authorized to 

establish and fix the-compensation fer not more than __ _ scientific 

or profestional positions in the Department of Transportation, each 

such position being established to effectuate thos~ research and develop­

ment functions of such department which require the services of specially 

qualified personnel," 

Comment: This provision is similar to authority now in the Department of 

Commerce. and other ag_encies and departments. 

positions, F lrtr 
5 /'C,;1"/ _11onft,>1~-

(b) Section 410 of the Federal Aviation Act of 1958, as a~ended, 

(72 Stat. 769) is hereby r~pcaled.~,.,.._,. .... 

Comment: Repeals CAB authority to disapprove Governnrent i.oam,. to 

airlines and repeals Secretary of Commerce respoDsibility to consult 

with CAB on aircraft loan guarantees. Con"!JTler~eloan guarantee function 

is tra·nsferred unde!:" section 5(a) . The CAB loan authority is. an 

eKecutive type function. 

Com:uarce has 30 such 

I. 
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(c) Section 19(cl) (1) of title 3, United Stetes Code, is hereby 

amenc!ecl by striking out the period at the end thereof and inserting a 

comma and the fol lowing: "Secretary o: Transportation." 

£,01!1.!.!~nt:Adds new Secr~tary e.t encl of list of cnLinct officers in line 

of succession to Presidency,.. .. . .. -. .. . . .··-.. 

(cl) Section 158 of the Revised Statutes (5 ll,S.C, 1) is amended 

by adding at the en<l th~reof: 

"Twelfth,___ The Department of Tr,i.nsportation, 11 
....... . 

Comment: Adels new clcp2.rtt:1cnt to list of e:<ecutive departments, 

(e) The amenc!Llent made by subsection (cl) of this section shnll 

not be. constru~d to rnake apr,licc:blu to the D8partmcnt any provision of 

law inconsi3tent with this Act. 

C~runcnt: This is a technical provision, assuring that section G(d) of 

this Act, which makes applicable certain general provisions of lru, 

relating to the filling of vccancios, duties of clerks and the like, 

will not be 3ffcctive ~h~rc inconsistent with the Act. An identical 

Frovision is in HUD Act, 

... 

Am1liasT.{;'.TlV2 P~OVJSIONS 

Sec. 7. (a) The personnE:l, c1ssets, liubili.ti~s, cot!tracts, 

property, records, and unexpe~ded balances of appropriations, authoriza­

tions allocations, and other funds employed, held, used, arising from, 
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available or to be made avail&ble, of the Federal Aviation Agency, and 

of the head and other officers and offices thereof, arc hereby trans-

ferred to the Secretary. 

Corm,.,,ent: Self-Sxplunatory 

(b) So much of the personnel, assets, liability, contracts, 

property, records, and unexpended balances of appropriations, authori­

zations, allocations, and otl1er funds employed, held, used, arising 

from, available or. to be made c>.vailc>.ble in conu~ction \-1ith the 

functions, powers, and duties transferred by section 5 of this Act as 

the V:i.rector of the Bure~u of the Budget shall deterr;iine shall be 

transferred to the Secretary. 

~~l_l_li:_nt: Self Explanatory 

(c) The Secretary is authorized, subject to the civil service 

and cla~sification laws, to scloct, aproint, employ, end fix the compen­

sation of such officers nnd cmployacs, including attorneys, as shall be 

necessary to carry out tha provisions of this Act and to prescribe their 

auth0rity and duties, Any other provision of law to the contrary not~ith­

standing, the SC!cret.;.ry may cst'1blish and fb:"the compensation for not 

more than ____ pusitions in the Department at the annual r~te which 

may now or hcre~fter be provided for positions in level V of the Federal 

Executive Salary Schedule established by the Fed~ral Executive 3alary Act 

of 1964 (78 Stat. 415). 

Jt,{/ c1bo~~t!j',.Clr ( (,. "-f le, C-«r r-/ 6°;--/}___ Hr-1 

- - ... ·------·- ~------~----· ,-- .. .,__ 

. , 

https://SC!cret.;.ry
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CC!_1im:~_!: Th!.?. first s£:ntence cf th:i3 provision is standard authority to 

appoint civil service employac3. The s~cond sentence is roodeled after 

the HUDAct. Level V salary is $26,000 per annum. Commerce has 

authority to appoint 10 specific officials, but docs not have this 

genercll authorl ty. 

(d) The Secretary may delegate any of his functions, powers, 

and duties:to such officers and er.iployees of the Depart11:ent as he 

may clcs5.gna.te, m;.y a1.1thorize snch successive redelegaU.ons of such 

functions, po~ers, and duties as he may deem desiruble, and may make 

such rules and regulations as may be necessary to carry out his 

functions, powers, and duties._ 

Cora..ri1,~3-!_::Self E:..:plnnatory 

(e) Th~ Secretary may obtain services as authoriz~d by 

section 15 of th<:. i>,ct of August 2, 191,6 (60 Stat. 810), hut at rate::s 

not to exceed $100 per diem for individuals unl~ss otherwise sp2cifi8d 

in an appropriation act, 

Comment: Permits S2cn::tary to hixi.:: consult,<>.nts and exp1:;rts. .Similar to 

HUD Act. 

(f) The Secretary is authorized to establish a wcrking cepital 

fund, to be avni!able without fiscal ye~r lir.iitation, for expens~s 

necessary for the maintenance and operation of such co1M1on adrninistrativa 

https://clcs5.gna.te
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services as he shall find to be desirable in the interest of economy 

and efficiency in the Department, inclu9ing such services as a central 

supply service for stationery an~ other supplies and equipment for which 

adequate stocks may be maintained to meet in whole or in part the 

requirements of the D~partment and its agencies; central messenger, mail, 

telephone, and other communications services; office space, central 

services for document reproduction and tor giaphiis and visual aids; 

and a central library seivice. In addition to amounts appropriated 

to provide capital for said fund, which appropriations are hereby 

authorized, the fund shall be capitalized by transfer to it of such 

stocks of supp lies and equipment on hand or on order as the Secretary 

shall di~ect. Such fuud sh~ll be reifubursed from available funds of 

agencies and offices in the Department for which services are performed 

at rates which will return in full all expenses of operation, including 

reserves for accrued ancual leave and for depreciation of equipment._ 

(g) The Secretar:; shall cause a s~al of office to be made for 

the Department of Slch device as he shall approve, and judicial notice 

shall be taken of such seal. 

Comment: Sections 7(1:) :::1nd(g) are self-explanatory. They are taken from 

the HUDAct. 
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ANNUALREPORT 

Sec. 8. The Secretary shall, as soon as practicable after the 

end of each calendar year, make a report in writing [to the President 

for submissioE.f. to the Congress on the activities of the Department 

during the preceding calendar year. 

Comment: Some departments report directly to Congress. 'others report 

I . to Congress through the President. 
I 
I SAVINGSPROVISIONSI 
I Sec. 9. (a) No cause of action by or against any department 

or agency, functions of which are transferred by this Act, or by or 

a.gainst any officer of any such department or agency in his official 

capacity, sha 11 abate by reason 
{. 

of the cna·ctment of this Act. Such 

causes of action may be asserted by or against the United States or 

such official of the Department as may be appropriate. 

Comment: Self explanatory. 

(b) No suit, action, or other proceeding commenced by or 

against any department or agency, functions of which are transferred by 

this Act, or by or against any officer of any such department or agency 
.. 

in his official capacity, shall abate by reason of the enactment of this 

Act. A court may at any time during the pendency of the litigation, on 

its own motion or that- of any party, order that the same may be main­

tained by or against the United States or such official of the Department 

as may be appropriate. 

Comment: Self explanatory 
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(c) All rules, regulations, or<lers, authorizations, delegations, 

or other actions duly issued, made, or taken by or pursuant to applicable 

law, prior to the effective date. of this Act, by any department, agency; 

officer, or office pertaining to any functions, powers, and duties 

transferred by this Act shall continue in full force and effect after 

the effective date of this Act until modified or rescinded by the 

Secretary or such other officer or office of the Department, in accor­

dance with applicable law, as may be appropriate. With respect to any 

functio~, power, or duty transferred by this Act and exercised hereafter, 

reference in another Federal law·to any department or agency, officer 

or.office so transferred or functions of which are so transferred shall 

be deemed to mean the Secretary. Any posj_tion and agency heretofore 

established by law, all the functions, powers, and duties of which are 

so transferred, shall lapse, Pr~y!_ded howeve;:, that this sentence shall 

not apply to uniformed personnel of the Coast Guard. 

~nt: The first and second sentences are self explanatory. By last 

sentence, FAA is abolished and Presidential appointments to that agency 

lapse, as do other positions in the agency. Personnel would be 

transferred to the new deportment under sectio'ns 7 (a) and (b). This 

provision would also result in abolishment of the Presidential appoint­

ments of Under Secretary of Commerce for Transportation, Maritime 

Administrator, and Highway Administrator. Legislatj_ve history should 

make this clear as present language is not crystal clear. 
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SEPARABILITY 

Sec. lOo If any provision of this Act, or the application 

thereof to any persons or circumstanc~s, shall be adjudged by any 

court of competent jurisdiction to be invalid, such judgment shall not 

affect, impair or invalidate the remaind0r of this Act or its applica­

tion to other persons and circumstances, but shall be confined in its 

operation to the provisionsof this Act, or the application thereof to 

the persons and circumstances, directly involved in the controversy in 

which such judgment shall have been rendered. 

_Qomment: Self explanatory. 

EFFECTIYEDAT_ii_ANll__rnTERTtL}.PPOINTMENT~ 

Sec. 11. (a) The provisions of this Act shall take effect 

~rJ:_y_jays .!_ollowing the date on which this Act is approved by the 

President, or on such earlier date as the President shall s~ecify by 

Executive Order published in the Federal Register, except that any of 

the officers provided for in sections. 3 and l1. of this Act may be 

nominated a.nd appointed, as provided in such sections, at any time after 

the date of enactment of this Act. .. 
Comment: Sections 3 and l1 refer to Presidential appointees. Note the 

time period. HUD Act provided 60 days.-- ---- -----·---·-----

(b) In the event that one or more officers required by this Act 

to be appointed, by and with the advice and consent of the Senate, shall 
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'( 

·,. 

not have entered upon office on the effective date 

President may designate any person to act in such 

office is filled as provided in this Act or until 
I,. 

a.fter the commencement of the next reg_ular session 

whichever shall first occur. While so acting such 

' receive compensation at the rates provided by this' 

I tive offices in which they act. 
r 

Comment: Note the time period. HUD Act provided 

effective date of Act. 

.. 

of this Act, the 

office until the 

forty-five days 

of the Congress 

persons shall 
/ 

Act for the respec­

60 days from 

.. ... .- . ... ~-. ....-. -..• 
/ . 
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r-URI::AU OFT~;:-:.: :~u:.::,G:F~T 

l. Attac1H.d h\ d,:pl\cD.lr: io El\lf,r:1•ut;.d l.:m~;11~~-·-- :: . .-~·dr.~~on 
th<r n,.·w G.-•cr,·tary'o role ln cono,c•c:t\cm wlt1, pro~on. ~ i,-,.-.'•4••• 
lnvectr...-H•nt!J ln 'J.~1·unr.porl~lion focUitfrc.. It lo, C\lwio':.•~l,·, .:,~·.:.;-,~<! 
wtth the:- Cnrpo 0£ Bn;:in~~irG in rA~in~ .:mcl lino the c,"'n· .-"iil :.n·;:.;~,•:1;.·: 
ol th·.:: CM c.f oi l:~nr;in,io."O. I clo not kt'4ow ~-nou~t! o.ho1.1tL·,,~ iav .-•;..;,T,r.'.,; 

I\CU.vitlc-:o o! oth~r £,:<kral r:.;y:r.cl~o to be: O\.a'-.• tliat nl}' e--..·~:.-;~. 
ndcquato lor &'-'nr:ral "fJi>licn.tlon. 

z. 1·~ylomc,1•1·0,·1'e 11w .:tln::; I wlU ':·;.:w•~ h-1 l:ancl ch·~:~ :~~--~.-:-;JO~~-·:: 
£or c:Jf,.clln:{ trc1nr;{r-:r of c~:.rtuln CoJ:"p~ fonctiono to !)Or.I.". ~--~o...·~· 
co.ncUclaka {o,.- trnnn{r,r k.:•q:., l\iri\inr:; u;>, ~ ..~ au >•ou can \\r,,>i.•.:;~:1nc:, 
(!nCh on,i r,c~ulrcHS <::)~tl•,·mdy c.11:d:ul ~n;:..lyGio 1::,J pr('Cb,· c'i,~i.{on. 

drt\ft: 
a) Tbe dcclari:iliOJl ofpu1·;,o.:i· .. in S.c1.~.-.. -. ~ ifJ r~t;· .-:: ,:"n,:.·..-~ 

in Us tr.1·c.·10;it ncfdo o. n,01·,~ op,:cl!ic Cc,r,,'.'.i't a..;i.- ... :.1 ::ilatc.r.-~· ... ·.,,if. 
rr.-npcct to 1;oalo, 11nd t\io hr i,artic\:l:..-d, tr:.r: c~u .: ii th,.: S ···Ci."•:t:.: ::y ~ .. 
to d<-,•rlop, no w,i r,!qulrr., otancku.·'111 ancl c1·it•:ri,l. {01• tih1 {or-.-::.d:lt:c.~ 
and .·conomlc c·v~luation ot trnnopo1·tatlon lnv.:·ot.:,·.-:•nt p1·0~>0;;~:;.;. 
9l'hc Murray draft on such otnnc!arda :ind crit,--ri.:, <lid \nC~'..i.d:. D. Joal.;. 
scclion, bi;t ln my oplni.01'\ ouch or olmlla:&• l;nJt.at;~ lo 9f .:;Ni·,, ..~1 
Gpe>llcntion l".ru:1b,::-lor,~ain tbe lnti•oc.uctory ucction~ ol th~ bill. 

b) Sbout,l not the- S\':·Cr<•t,'lry·o(t cha1·i~.:-clwit:, cl,•v;,.·lo~i~•.• ·; a 
lonn rcmgt, l~t.eral treinoi)ortatlo11 p1·0~;1•am, t" L· ;~ ~;:,uat,·-<l~m,,:.::.'.;.ly -:· 

(sed) Allr cd D. rn, 

AU',•t-cl ::-.. Fitt 
Gc.·n.,,rr.l Com1Gt•l (,7-,~.~,-) 

/, :.t~cl-~n1 •:·r,t 
Ao St~tul 
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·cour~el 

... : 

• .. 
uc?artr~cnt o~ ~=~n?~o=t~tio. a~v~lo~-~nt 

· .• ,•• . . 

~uso~i.:ltc Ae.nir.ist=a~or for ~~~inic~=~tion 

Th3 variouJ ~ask Fo~c3 i.:oetiug~ o.i F=id~y, J=r.u~~Y 2C~ ro&ultGd in r~~lr p~oJrews in tho d~vclo~::.Jnt of rcglslation r-~ov!ainJ for th~ t3~~rb..~nt 
• of !r~ilDt?,O:"bi:io:i. Dcvelo?m~nt.3 o.: ~.:i:.•ticul~r ~i3u~ficacce c.ra t~ follo-.1!~: 

l. T11e !c11~dulc oi t~.i~.J".clttir,3 t;. t!\ t;~o bill and lc.3iolati~n to 
j:ha Con~esa "t nooa li'eb=u31.-y S ,~ao ccnfit"~'l3d. It iD ncr., 
"p.lar~m~d ::h:;tt .:i closrance di:~.::. of tr.e lcziGl.::tion will b,3 eent 
to· azancy hae:is Tua~dny. ll'c!>Z""---:Y1 •. 

~ !'olicy Grou!) (Schul:c, Co~nc=• t!hita (fo:- Califaoo) 
·a~cor.:,~niad by Al3a ~oyd acd Coz.m~~ceDcpar~nt•s G~ncral tG~l6s) recoiwd e ~eport f.-c::. tha Zack Fcrce end r
gav-3 the follo-;tir..g 3"~idime:e: I 

'lh::= bilt° should be drafted ::::..::.i tlle aCO'i.';Z:iQtio:ithat the 
C.\B S:\fGty function ~nd t~ Coe.ct Guard utll ba in the 
nil 9.I Departm3nt. 

·.b.. ·ThG le3isiati0n···relatinj to t!~ role of .the !>c~~:rtmai:.t 
'~~ 'lr~cspo=tation ar.d the D~~~=i::.i3ntof ~ot:ein3 and ·, 
1J-:-banDav,3lo~t i!l th3 mus.:; transit a~d urb~u hi3hunys a::-~s 

-; : : ' waa· dro:,~ed •frc:B.tlle bill. Md!tiO""~l studie~ in those a=aas 
:-: . . -~. b.a .iiiitli.ted by tha Pr&sic!ent witho:it statutory:.·:,.·. 

·: . . : ·: • ••.. ·lc3islat:!.on. and any edja:t.:lent bctwc:en t'ila ~.JO dc:,a:-t:nent~ 
, . :,:• •. • . ,- ••.. •• .. can:. be· effected by a .reorl!lnizati~c plan... . . . . . . 

•, • r .• • 

. ... . . • ·,. c .. ~era.' -no· 4~eetlSnt tblt the:::-o would be a st.:itut~y . 
Transporcotion Safety Boar~ e,,c1ntad by the Prccidant. 

•.;. but tna: .~ha BOilrd woulc! not u~ertake O-:,oratin~ s:ifety.•.· 
acttvitie:s •o:- ,.arforo accide:!t ~3tigat_ions. • 

.. . .., 
. ,:• d • ~e iane~31 ~on~~,t for tlul ori~ni~tion and mnai01:ient .....· of. the J::pD.rtm!lnt ,, .. .:lined in tl:a ~tb.:hcd paper :w~s 

:1pprcvc~ .:itid t~ e::.,f·t bill \:!.ll reflect the~c dcc!sions.-
I. 

•' .... 
o •. The"bill-~ill contdin_a st&tC!1:10nt of policy to the effect 

,/ th~t oper:1tin3 :. ••.::.-.=ies~1ill cot be dicrupted. Thet 
Secret:i.-y uill c~r~iDa hie autho:ity in or~nizir.3 a~d 
c&ifnlstG..-ia3 t!i.a D~:-,e:.=t=• . :: in 4 .uu.ui.~e= which will avoic 

• .•. di:..:i:ption of essautir.l :;e ... ,;~ . .:~~ to.~!:3 public. (-:.::·::.1:1.10:: 
, prc""ented • a::id "'cite- • • ' ir a--.. o·· • .., •• ~•-!1yo·•·· ••. ~,., •1.:ioa '• • • .,. '-' ~-........ • .... ,.It••.-... ... ..- ~- - ....v..,•- •I 

. . 
... 

https://lc3islat:!.on


•. , -..... _'ii·,.-.. ::,:·.>-'/.' ✓-·. • 

..Tho 'l~::~t:k17 orcC! will 'agidn at 3 ?•m. H<:·ncfo.yto considc:=:' the 
druitin~ cffrn:t:.s· takin3 plccc ·ovcl4 thh:i wzckend. ·(I wil1-)6e 

,back f:i:01n·KinJC': Poia.1t :i.n·tinfo to, c:it:t(rn.d the 'l'i.;:e!cForce meetin3.) 

There i~-c ..1 lot o·f diffictJ.lt LJ,da.:c:/;,i!;,d pj,y syzti::Ymqu,3stions 
: , · :1'' ~ • • ·t:" • .,..,, ... • •• .. • ""'• S • 1 ., · •· re a ...u1.:1 •. ·o ..t:,;ecui..:i.ve 1.,cvc2.. po:)1. ... :u:1H..'.:1.,"pcc:i.a. J.OB:i.t:1.cns, 

"4) ''L 31 ·~ ,,.,.•,,..10·......,., ,- >'",A. ·1·•: • ..,.;...,-, •'I~ ... ,... ~•. i ~ .. ' ..: 'cl ,.. ti'' h... • _, ' 
. L •: • ,1.._,, PO'"-'J.i.. ... ~.,.., ,.\~;.u .Jl.,.f,11.,,1.;;rr,,,,n .. ;; l,~l Cl.;.,.ri.t,(,:? J::U't ._l(~t' COU .. .>l.0.C:C&·..:i.On 

.m<l rc~vf.,::il, wlt:h John ?hlcy'! . It is crn:1.t.::-rnLll:.1tt:-dthJt Charl:le 
·'#~, t,·':1.-, ·,., "11 1·, ·~.,•, ..,..,1".:.. lf·1ii·, ... ,.-~~-q'·•,,··,,._~ •• '\t": 4 ... l. •·., .. r, • .._·n,1:-r~~ Y.,' '>·•• .,., ~- .. ·t 11 ,,..~,..,t "( J"'1·,·l~•lt'. 1:1,1,,.J .c ,., '" Lt . c ..•• ._, 1. ••• J -l" ri.~.1.. L••..J. ,.; <.-1.. , ... le .l ....•J •• ,_..,.. .11- VJ .1.. ~ .. ,~.\ c.,.!. <.,'"'ij-C..i~ ... '-· 

_'l'.t'.fr:thfoyrnc11:11t~-~~?, t-::l thtri thu turo:h.t of Hutt-:;'~l:d.: Tn51k r!o-rcci,... ttnd 
-thcixo 1s g,1ncd:l1l ·:,;;~:;,:ne:ncr;tt.hr,c the t;t~ an<l co:i~·,pl(~Jdty of tho 

·_t~c..d,ti-•.11 .\.-i"f.-!1t1.nn !t(.,,. •• ;1cy,t.'lill -.·c,'u~•,+c l:. l~~ .... ~-;vor·,'1:il~◄ f--;-•r:~rd·-t\cn,t:• - ... _ • ,v "' . ..,_••: .-.,-•. " _ '""" •. -....... - ...1~.., ..-:.<... ..,, , ...._ .,- ~ ..... :...,~ .... .c.. ._*'l .. 

,ir.the E:iocutivc LavcL CJf the r~onitiohB of Ac.klinivtx·at:or :ind 
:nc~ucrAdministrator th3n will be the case for other Adminlntrators 
i.n the- Dcpat"tr;;cnt. However, in··view cf the fact that tho Ur1dcr 

: $ecrcit.a:;:y wJ.11 be. m.1E2cect1tive Level 3 t I\ar!.~r~u officials do not" 
:.-believe that the -0:ffic~ of l?.t.t\.A<lm.inif:!trctor ·c~n b.e; h1..~her than 
1Jev~1, 3 • in t1-i°~nc.w Dcpartmc.11. t.. i'..s yciu know, this G.L.:i.ce is now 
n Lcv•~l 2. Th-ore· in ·ag1:ecm~nt th.at no emp 1 o:••:.::e or office,r of 
the ri-c~J·D.C\)~ttme:n.t sha.lf be red•..:..ce:d i.n cc,;-,-::),Z::i1rzaticn if th~ 
position wiiich he· ho'i<lu in. the new Dcp3~tm~nt has rcspons1,bility 
.c~}:,.perable to that: occupied ~,t tho t:Li::~ of the~ reorganization.· 

l'llC dccio!on 'ln:iid.n::~- ln. .the :;afoty :,reri and th(~ cl.~n:!Hcntfont-~ OJ; 
•.•••:.·•ti_:._t .........•Ill..._, ,. • .,,. ti,,.· 4 - •\.•

•• _, ,..1 ,.... Cl,.'.l..Cc,• ,_, ;.•y n , .. _,,.,:._.,.'4tl ,,. :··_•'l> -..11-.. .... .. &.:,. t···i•)n•~'- 0 I~ ·t'~.~ 'Ir' '\'l'~r,,c1-c·
..,I .-. "-

... \.,."-,,,.,,.,,,...... l ""~,.. 1, y··'- .,.. 1'1·A V~A.,. -1... •,; ,.1 ,--<l, "')'-

out 'of' all ~"i:C,)11.qn.t ..Gt.uf1 ...p.:t?Ct' ...pre.parc.~l ,__b:.,:.J~a tc .. Goo~11:::1.~1:1: While '/ 
·· .. the CAB men1.bcrs • on ·the-T.nok 1Jc,rc.c nmy focl th.at Flu\ has contributed 

: to t'h,~ d~ci.sioi.1 to::r~ov~ the s.nf.::!ty foticticn to the Departcier!tf the·. 
~ork which t{o.;;:: did ·waa purmi.:u1.t to cli:~r;cticn ft·.:m Charli..e Zwick 
end ,~~s en objcctiva, construc~ivc pk-~::: of. st:1ff wc:::k. • 

https://G.L.:i.ce
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The Preceding Organization Chart Was Suggested By Mr. Alan Dean, And Accepted By The Membe1~s Of 

His Sub-Group At a ¥ccting 1 /25/ 66. 
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January 28, 1966 

Mr. Dean: 

Subject: PL 313 Vs. Non quota supergrade:s-
The coverage of the two types of positions is essentially the same./ 
i.e. scientific and professional positions established to carry out 
R&D work. Originally agencies were assigned a quota of PL 3 '.3 positions 
by statute. The non quota supergrade device· was established so that it . :> 

would not be necessary to go back to Congress every time an increase in 
• PL 313 positions was required. 

. . . / 

The advantages of PL 313_ over non quota superg::ades are these: 

l. Salary levels may be established by the Agency subject to CSC 
approval. The Agency does not have to follow Class A~t procedures. 
This can be very important when, for example, an agency wishes 

• · to hire a renowned scientist to perform nthink. 11 type work w?:lere 
he will not be responsible for a program or supervising high 
grade people but is expected merely to generate ideas. The 
Dressler case is an example. We were able to establish a 
PL 313 rosition with pay at the GS-17.level. We could not have 
established a GS-17 non quota position because of the absence of 
program and supervisory responsibilities. 

2. QuaHfications review is easier on PL 313 cases. On these you 
need only establish that the nominee is qualified to do the work. 
Non quota supergrade cases require a letter from the agency head 

. to the Chairman of the Civil Service Commission describing the 
I 

efforti:; to identify the best qualified· candidate and justifying the 
selection of the.nominee. 

3. Non citizens may be given PL 313 appointments. (This was important 
in the rocket development program of the late 40 1 s). 

. .. .. .. 
It looks like DOT should have some PL 3 13 authority. It would be 
advantageous for the Secretary to have perhaps 50 such positions authorized. 
At the very l~ast he ought to be able to utilize the 20 now authorized for 
FAA plus what ever number may be included in other constituent elements. 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 
WASHINGTON 25, D, C. 

Dear Mr. Schultze: 

This is in response to your request for the views of this Department 
on the draft bill "To establish a Department of Transportation, and 
for other purposes." 

We recommend the enactment of this bill. 

This bill creates a new Department of Transportation within the Federal 
Government that brings together the transportation activities that are 
scattered throughout the Government structure and puts them under one 
leadership. 

In section 5 of the bill, that section dealing with the transfer of 
authority from various branches of the Government to the new Depart-
ment, we find included in subsection {a) the United states Fishing 
Fleet Improvement Act of 1964. The transfer is of the authority of 
the Secretary of Cannnerce in relation to this Act and in no way deals 
with this Department's responsibilities under the Act. We wish.to 
point out that this Act, an extension of the 196oAct, subsidizes the 
construction, rebuilding, and modernization of this Nation's commer-
cial fishing fleet. The Ac~ is a necessary part of the function given 
this Department under the p:~ovisions of the Act of August 8, 1956, 
popularly known as the Fish and Wildlife Act of 1956, to develop, advance, 
manage, conserve and protect the commercial fishing industry of this 
country. The fishing fleet subsidy Acts of 196oand 1964have been 
and are being used to make out- commercial fishing industry,one of the 
most obsolete in the world, more competitive. 

We should also point out that this Department has been assigned all 
functions relating to the fishing industry contained in the Merchant 
Marine Act of 1936. The bill transfers the functions of the Secretary 
of .commerce under the Merchant Marine Act ~f 1936to the new Department, 
but leaves those functions relating to the fishing industry with this 
Department. 



Section 6 of the bill given the new Secretary functions in connection 
with the planning of multi-p ll'pose water projects after consulting 
with the Water Resources Cou:icil, of which he is made a member. This 

-r_ I section also requires that tie Government agencies responsible for the 
yt,t..es hl-c,,1>reparation of plans for multi-purpose projects, such as our Bureau 

_____ of Reclamation, take the inf :>rmation furnished by the new Secretary 
into consideration in the preparation of its plans. This is acceptable 
to this Department and will just add one more useful feature to the 
multi-purpose projo0to :£'or which -thirs Dopo.x•tmor,,t baa tho plo.nning 
responsibility. , 

Even though it is not discussed in the bill, we understand that if 
the new Department is created, the President, by Executive order, 
will transfer the Alaska Railroad from this Department to the new 
Department. We have no objection and feel that it is a logical move 
since the Railroad is a major transportation link for Alaska. 

Sincerely yours, 

•.. ~~~:.. 
~~~. Secretary If the Interior 

I 

Hon. Charles L. Schultze 
Director, Bureau of the Budget 
Washington, D. c. 



'dilp~llostma~;f.cr<L3c11rrul 
~l.1,:il1in_ghin.p.<!i.202.60 

February 4, 1966 

Dear Mr. Schultze: 

This is in reply to the request of the Assistant Director, Legisla­
tive Reference for the views of this Department with respect to a 
draft bill "To establish a Department of Transportation, and for 
other purposes". 

Due to the limited tim~ available, a thorough review of this pro­
posal was not possible. We have, however, reviewed the measure in 
the light of its possible effect on the operation of the Post Office 
Department and except· for Section 7(a), we would have no objection 
to its enactment. 

Section 7(a) proposes an amendment to Section 4O6(b) of the Federal 
Aviation Act of 1958, as amended (72 Stat. 763), relating to the 
fixing of subsidy mail rates. This amendment would be achieved by 
adding at the end thereof the following sentence: "In applying 
clause (3) of this subsection, the Board shall take into considera-

1

tion any principles and criteria prescribed by the Secretary of 
Transportation, for determining the character and quality of trans­
portation,required for the commerce of the United States, the Postal 
Service, and the national defense." 

This added provision would require the Civil Aeronautics Board to 
consider principles and criteria for determining the transportation 
needs of the Postal Service as prescribed by the Secretary of Trans-

• portation. The Board would be empowered to consider or reject, in 
whole or in part, criteria and principles now relating to the same 
need put forward by the Postmaster General. Though the new pro­
vision relates only to the fixing of subsidY., mail rates, we do not 
believe it would be in the interest of this Department to have 
another agency giveri p_:r:ima~y t:_esponsibility for informing the Civil 
Aeronautics Board air service requirements for postal needs. We 

- believe this responsibility rests with the Post Office Department. 

https://llostma~;f.cr
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May we suggest, therefore, that Section 7(a) be revised along lines 
set out below: 

"Sec. 7(a). Section 406{b) of the Federal Aviation Act 
of 1958, as amended (72 Stat. 763), is amended by adding 
the following sentence at the end thereof: 'In all pro• 
ceedings in which rates Lre fixed pursuant to clause (3) 
of this subsection, the Board shall afford the Secretary 
of Transportation an opportunity to prese~t his views on 
the character and quaiity of transportation required for 
the commerce of the United States.'" 

---Y:rfrB~ 
F. O'Brien 

Honorable Charles L. Schultze 
Director, Bureau of the Budget 
Washington, D. c. 20503 
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-
}:r. Philip S. Hughes 
Assist::.~t Director f6r 

L~gislativ~ Refa::cncc 
Bur~c:.u of the Budget 
E:xi:)tutive Office of the President 
Washington, D. C. 20503 

De:.r Xr. Hughes: 

Your Legislative Reforr.,.l ~-:crr.orandum of -;,?ebruc:.ry 2, 1966 
raquests t~;is Age~:cyrs views res?ecting the draft bill 11To .est.:.blish 
a De?::.rtI:lent oi. Transportation, end for other purposes". 

Please be .:.dvisE:!d th.::.t this Agency agrees with the o'::>jcc•• 
. tiv~s of the draft bill. Our :('.e:vicw ind:i.c~tcs that it is in no w::.y 

inco:11!,~tiblc with the pror;r.::r.1 of this Aicncy. ,. 
,I 

. Additionally., wo :·1otc with .::)?".:oval that the bill does not 
1\ p::o:)ose the tr:.nsfcr to the =i..:!w dci,artm~nt of any of the· functio:1.s> 
. pow.z:rs, and duties of this .\gcncy. In ou:: view any such tra:1s fer is 
l ·u~necessary ,.md would be ina:,pro~Y.:i.-:.te within the foreseeable fut'l!re. 

A primary objective of the proposed bill is to bring to­
get':ler for unified dircctio~1 ar~d .:.c::?.i.:iistrat::ion the tr~nsportation 
p:-ogra.rns of the Federal Govern:-:ien-;:, the.t have nationwide end ir.ter­
nzt'ional a;_:>plication and eifoct. In O'l!r view> this J.ge-:-.cy1 s· progrem 
has been ap~~opria~ely excludec. u~dar t~e National Capital Trans­
portatio-::i Acts of 1960 and 1965 (P.L. 86-669, 74 Stat. 537 and P.L. 
S9-173, 79 Stat. 663) the fonctior.s, pow3rs, ar.d duties of this Agency 
relate solely to the ~.:.tion.:.l C.:::1::.t:al region'.'. NCTAI s 1r.ission is to · 
im?le~cnt a specified tre.nsit cevelop~ent prograrr. within a single 
metro?olitan area. Its prog:::am is 11.ot one of 11 the transportation 

·progr~s ·of th.5 Federal Goverr.mcnt. 11 within the meaning and intention· 
of section 2 of the draft bill . 

.AlsQ, ~CV. -was· est.:..blished e.s a temporary e.ger.cy to p::cpare 
a:-.c initia-::e the transit develop~cnt progra:n. The ~.:.tic~.-:.1 C.:.:,ical 
Transportation Acts of 1960 and 1965 co~t~~plate an inc~e~sing =ea.sure 

https://e.ger.cy
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}:~:. P~!i 1 i.p. S. !!u~hcs . 
•• ·.·~\s ..:;~. Di: ... Io·:.· Lc~i~;l~.tiv~ Jtcfcr~nc~. 

l3u .. ·e:;.u o £ t:1c !kC:gc t 

of :!.oc.::.l ::;ovcrn:ncnt ?~.:-ticip.:.~ioa ::.~1 :::nd £:t.n.:mcial re::::)O:i.s:.bility for 
the t:..·:!:1sit ci~v.::lo:j1::e~1t ?::o:F.:.,:,. Prcsc,:t policy co;:i.t~n:pl=-.te:s th.:: 
ev~ ..:.::u:il t:.·:!ns:.:cr of tr.is A:1c.1cy:.:, ft:ncti01:s, powers and duties to cl 

p,:blic co;.:po:.·.:.t:ion crcuted by intc::i::,!tc co~r,.act between Hu.rylano, 
.Vir;;lnia, :;.nd tl:c Dist::ict of Colt:::Di..:.; or ·altcrnative:ly to a District 
o:f Co::..ur.hli.;l. gOVla!!'lli!:.:?nt co::p,)::.:itio:i.' includL1g local govcrn;ncr.t ri=p:-c­
so?.;it:-,t1.on. 

· ':Che poli.cy of the _cong::.;.:;s .:.nd of the past" thrc.:? Acir:.ir.i~:­
~r.ations hi.s 'oeen to cncour.,:ge t'hc <l;::;vclo?~-"'9,t 0£ local mecl-...:.nisir-.:: 
::-:uit.:.b!.e ::.:o;:r~lfoviti.g the Fcdc:-.al ..t 6£ res:,onsibilityCovc::;:-.."11.cr- fc.r 
and <li::.:?ct inv0lve:nent in a loc.:.l t::.::r-,sit undc-:::aking. It is our 
p::escnt vi-2,w· th~t inclusion o:.: a te::r,::)o:::;:ry tr.:msiticn:,.l p:!'.'og::;;m of 
this ty?~ ~1ithin the -new dcpert:nen-;: would co.1.tributc littl-i!, i.f ar y­
thi:rag, to·w.:.::d accoi:-.plishing the objectives of the ci:::-.::.ft bill. Anc. 
s.:c:1 .::. ccvelop:r..e::i.t could. well have a C:iscoun:.gi"n.g :.. :.:~ct on efforts 
to g.:!:.1.~rs.tc th.a comr.u.tments of loc~l gova~n.--nents tl1.at arc neede:i to 
en~~lc a trsrisfer of the p:::-csent p:::ogra~ to loccil responsibility. 

https://g.:!:.1.~rs.tc
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GENEr.AL COUN!:!:L Of n,;;: DF:;?,-'\:lnA~~~"i'o:: C0,\\,'/.1:~CE 

\'/t,!iHl:-.l·G'rOi.J25, D.C. 

February 4, 1966 

1-.ir. P:1i1 1 i p S. Hushes 
Assisto.nt Director for 
. Letisl~tivc ~cferencc 
Bureau of the Budget 
~fashinzton, D. C~ 20503 

We have reviewed the draft d:J.ted 2/2/66 of t:10 bill to crc2..tc 
a Depart;;1ent, of Tra.,sportatio;n. 

Attach:;~ent I is a revlsion, 2~ccor.:r.-,o;.1ded Dcpffi"'tr.~cn"i:.,by t:1is of 
section 7(b) of the dro.ft, rcla:';ine to the A,pr.lachian ne.:;io;:10.l 
Devolo~ilcnt Act. of 1965. .It also conta:;.ns n;.1 e.::cplcnation f o:­
inclusion in the section-b-J-scc·~:acn surr.r.1a:;_7. 

Attaclmcnt II is a revised version of section 5(a) of the d.1\1.ft, 
relo.tine to transfers fro:c th:i.s Dep.:.1--tmon'v. It inco ...~porat~s 
technical corrections and adcli·~ions to the c1.:..~att. It also contains 

. . a minor conf'orrJ.ing ai-nendment. 

In addition to the above, ':.his :>epw.rt.r. .cmt hes the f olloi·1ing cci:-j:1cnts 
on-the draft.bill. 

~ Secti_gn 6 (pages 11-12). Tl"'ansportr.tion L,vestrJcnt S'~r.nclm~c2s. 
V .i.t ar~i)e.:-.rs that t,here is aclequ:r'.:.c ).e[:al lluthority in the Pl:·e.sident 

to dirGct the agencies concc:~·n0d to i"ollcw t.~.c procedm--cs ::ct fo:;."th ~ .in this section. ·we, of cou:·cG, rccocn:Lze t!u:-.t inclusion of this 
lancua3c has definite practical a.dvantaccs for the l!z~ccutivc B1--e.nch, 
if Con::,.irc:;;swill app:;.,~ovei·t.. I!oweve:..·, :Li the proposed lc?J101c..:.:;cis 
stric-:-:::1 from the bill h-J the Co11crcss, :i.t 1.10uld seem lil~ely thD.t the 
~..csident and the new depart;·.1e~r~ wot~:!..d be 41 a worse :1p1'actict.ls: 
positiol1 to adopt such a p:..·occdul.'C br ~c.td.nistrativc action tha.'1 
would b0 the case if the J.ar.;1uazo wz,rc not i11cludec"~i/."1the bill sub­
Lrl.tted to Congress. 'll1is ;?Oint is s~,-.ply raea-t.io:.10c:fo1· such i~rt.hc:;," 
con~ic.iaration as is deemed a~)p:::-opri~te. In any event, you i;~;.l wisi.1 

. to con$idcr deletion of subsection 6(c) e.o not bcin:; ::n...bstr.ntivoly 
necessa:.7 in order to accot:plich tl1c 1·ost1lt., for the rct.so;.1 that it 
n-.aybe pa:rti~ularJ.;y- objectic,:molo ·::.o Go:-t.'.:yc::s. 

d ,~2. Scctio.=u (pa.ge 1~). P~r:10.ps it, i;ouJ.C: be dcsirr.blc -::.o:L,:;c,;_·!:, 

~~Z~'-~-sc c::qn·e::.sly autho:.:-izin,:; the Bor.rcl to in5.tia.tc accidcrr::. :.n-
r..,.., tigations on its om1 motion. , • . 
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3. Fc1·haps it would be, d•3~iro..h:Lc to :ij1cluC:c o. provi:,ion sL::1.lt.r 
to 5 U .S.C. 596(a), relatir:3, for cx,J:1plc, to .'.l:vaib.bility o-:: 
approp1•fo.tions fm.· spcci::-..1 :)i.;::·~:ios•:?sm.1cl: r.s furnishinr; cEej:>~;c::1.cy 
mcclicc.l cc:.-v:.ccs D~pc..:.:·:.:. C3t.:'.blit::i.inc; r.nc;. o::_:crat.­to .. ;,;·:, i;C:-Ji.1:i::.~c::.; 
in3 r;.c3s f acili tics; rcin:--Y..:.1.·sir:~c:;p~.o:-ccs :i:o:.·cr.:e:rcoacr =....r,plics 
fti.l'nishcd by them to distrc:,::;~d J:icr::::c:.1r;;c.r.d ercctinJ ~mcl1:D-in­
te.inill;,'; necessary liv:i.11~ anrcl uo;.•ki::.~::; qr:.n.:.·tcrs L1 :t•cfaote, lc.e3.lit.i~s. 

~· :;rte sustgest.incltm;iodn ::iro·!~~:i.on:d th: Ok.,?~,<;- (1) _E-·l4tho~iz:1.i:q:
Sccr<:;. o.ry o accep mi v:c:: .. _iz.::; CJ..:c;:,~ 2.n 1)ec:ue.ht o ".i.J. 2.n:-..1. 
fc.cili~~r.tc the \·ro1·k of th;: Jc:-:::.~:·t:;1c:-1t. Such ~ii'ts uouJ.cl l,,:: ir. c:.c 
custody of the 'l'rer.sury a."1( li':rild be g:'..fts to t~1c United .:;·::.r.tosio:..· 
tax fili"poscs. Further, the $3::;:•ctnry 1-;c,Jl( be a.ut:10:::•izcd ·::.o 1·cqt~E;o·;:. 
the Z-cc:·ctary of the to ir:vost thE: r,ifts end ccqt'.csts'J:.ce3.st,::'"·.r in 
U.S. 01• U .3 . .sruarantccd secili•it::_cs: 1·1-i·'..:,hintc:·cst to acc2·u-3 to a 
funtl set up for the Sec2.--c.:tr-.:-.7 ·:a·.::i.l·~:3::o::.--tc.ti0n. lm:.:,--..;.D-.:_:co:f App~·cp:riatc 
is ccntained in 5 U .3. C. 603 <1, b c.ml c.; (2) ~in[~ t:1c Sc.;c:x;:....~.-~'..tho::.•i 0/ 
tn....-y to set a sc:1cclulc of ::~c3 01· ciic.:::·,:::cofor se:2-vicc;:, c'..1:1(:r,~;JlJ.ct.;;ici~:; f\ 
.furnished by the Depart;;ient. :~:_)yn·op:.:ic.te lan:;ur,[::n is co~1tc.il'1cc.lin 
5 u.s.9. 6063·a.'1d (.3) n};tl.ho·,--i,;hr' -:•.b::;·~cc~:-ctr~:·r:r~-a 8~•:c,,,£ncc: . .:i.J. .L 
statistical st1:.dies relatin.:; t.o l::at/:.e:·s \rlthj_n the p1·ov:bcc of the Ot( 
Dcpa1~t:-.~cnt. Appropriate lt.~12,"\.l~..::;c is con'cn.~_ncd.in 15 U.S. C. lb'<) ( e.) 
.l.11d 192. • 

[:action 7(a). :rebelieve it ·.-:o·.1ld be desirable to incJ.-..,(~0o. p1·0-J(5. 

0 
vi~i0n. P!~~u.ttin[; t~,~ Scc:'?~n1·!. of_ ~•~i15por~o.t~~:;:,. :o r~,o~?o:~~ubs:i.cly
rcd,$S. .1.1,1::i poucr _!).1.•esGnv..:..,1 c.::.o t,;;, ::.u1 t11e .1.os .,.:!t.s .,er L.0,.c.•aJ.. 1:0 
su3cc zr::.tna.t it. be m,1de clc:t1· i~1 the s :.atute tlw.t the Post.:-.['.::;·:;,cr 
Gcnc:::-al can reopen scr\i-i.cc :::o.il rc.te::: ,:1..i.1dtbr.-i;, tLc Scc1.·etn:-y of 'J.,.i:>c.::.18-
:portLtion can 01,cn subsid~~ :nail rut.:::::;. Th~.s, of cou:c·sc, uov.lcl not 
prec3.udc the Boe.rd. ii·or.1 cze::rcisin: i·'.:,s i'inr.l ~utlt1;1en-::.cm the r.".r.t·'.:.cr. 

6. ::e prer0r that the last c:.atwc of ;]cct:Lon 5(a) of tho C:.ra.f-::,,rcla:~­
inc to trw1sfc::- oZ spoci~.ll;:,r cc:;~1:cn3ct:)d :x:ic:t':.ti:i:ic r.ml p:.·o~·cssioi~~-::.. 
positions from tirl.s Depn;.•tr.:ent, 1Jc d0l~teci.. ::c· su:gcs·'.:, t:1~ J.::J.;.:cu.~cc 
o.Z Sciction 6(a) of the J;,1K2..rJ 21, 1965 d1·[~fi, sukd.tted by tl1is :Jcpc.rt-
1;lcnt be included in tl!e bill c.s a m ... hsi:.itt~tc. 
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C. Scc'.:.ion 5(c)_ (paGe 8). 
11•be substituted fer 11hce.ci. 

•◄.,_., 

https://11hce.ci


Appalachian Regional Dcvcio~)r.,'.:!;-.t Act 

Sec. 7. (b) Section 201 of the Apr,.lachian Rcgicn.:11 Dcvclo:m.,:rnt 

Act is amended as follows: 

amended by striking the worcs 11Co-::-.:nc:rcc (hereafter i.n this section 

referred to as the 1 Secretary') 11 ar.d ic.scrti,1~ in lieu the;:eof 

"Transportation." 

(2) The· last sentence of su~scction (.1) of that F.cction ir.; a:ncn<lc.d 

•by inserting after the word '' 3c::ret,i-ry" > the wo:..·ds "of Trcnsport~ (;i0:1". 

(3) Subsection (b) of ~~at scc~ion is e~3nded by inserting Eftcr 

the word "Secretary", the words 110£ Cc;:,;;1~crca11 
• 

(4) . Subsection (c) of ·;:hat sec::ion. ::.s an:::!ndcd by strikin~ the fi:::st 

section and inserting in lieu thereof the following sentence: 

"Such reco:-,t,"!lcndations as a.::~ a?proved ;,y the Secret.;;ry 

of c~~erce shall be tram~r,!ittGcl to the Sccretnry of 

Transportation for .his approval. 11 

.. (5) The s.:cond senten-:c~ of subsection ("c)_ c,f that se:::tion. is a:uendcd 

by inserting after the wo~d 1=sec1:Ettnry 11 t:1~. words 11of Transpo:.:tation". 

(6)· Subsection (c) of that soction 5.s ·am,:;nc'!ed by ins~rti.ng aft2r 

t:hc word ,"Secr>'.!t:..try" tl1c wo,:,'i::,"c:,i: ':':::.::n::;1,01:t:l: 1:ion". 

(7) Subsection (f) of th~t section is am~uclcd by ins~rting ~fter 

the word 11Sec;retary 11 
1 the won:s "cf. Corr.:,,c.rce :~nd th~ Secretary of 

https://ins~rti.ng
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Ttanspo.:L.:;tion''• S1..bscction (£) of th.Jt section is further .:imcr.dcd oy 

strikin.c the word "determines" tn<l ir,sc::t::.:~i in lieu thereof 11d.::tcr:;1i::-.c11 
• 

,· 
(8) Subsection (g) of that section is arr:e:nd~d by stri.kins; the 

period at the end thereof and c.dding the foll.owing: 

"to the Secretary of :!0:::::1.:::::.:::(;,w:~c, sl·:~.11 tr.::nsfer 

.cunds to the Sccrcte.:,;y cf 'i'r.;nsp:n.·t.~ticn for ~<lm::.nin-

.:ather than the Secretar.y o~ Cnrnn:cc,wou:.<l be ltuthorized to o:,ci ..s~ in 

the dcte):n~ination as to which r,:rovisio~1s, i.f any, of the F~c~crnl hichw.::iy 

laws are inconsister.t with the .Appalc;c:~i:l.r. Act. Thz Appnl.:ichic,n Rc~ional 

Development Cor:l!"i1issiori. would c..:-,r.t::..r.u~to st.:br:iit £01: .1::.,prow1 l its rcco:n-

mcndations to one Federal offici:.l, i:hc Sc:!re::.t.:iry o:.e Co-,;.::iercc, \•:ho would 

transmit s-.ch re:co:-,i.neadatior,s ns ;,~ c:pr;::ov:!s to the Sccr~t.sry o:i: 

Transportation for approval. The S~cn,tary of Transportation ·would be 

e:utho:-izcd to require participai:'.ir'.g st.::::cs tc, t:sc co,.l dcrJ.vot:ivcs in 
.. 

the construction of roa.ds, :s'edcral r.ss:I..s~ancc to £iny consu:uction proj,~ct 

could not e::-:ceed 50 per c.entu:-:l 0£ the cost, unl.:.ss beth the SE:cre:tcirics 
• 

of Com.:1.;ercc and Transportation Jct.::,:::.\-:.::-.ethnt additicnal ::i'cclcrc.l fu,,cis 

tion of a~proved projects. 

https://unl.:.ss
https://sl�:~.11


Transfers frc.11 Co:1;::;cr.c~ncpnrtr.ient 

reports _on the condition of t:~c Iii~b-,:1y ::1:~st Fv~d; L:i-,e Act 0f July lL,, 

Grc:~t River Ro.id; the J!'cdcral-ai<l 1!:i.;;hF.:.y Act of: 1956 (70 St.::t. 374), 

relating to dimensions and \-17i3h:::, of vehicles 0.1 reccr.:;l-aici !-::ii;hway 

systems, standards for the Intcr:,t:c::te syste~1, hit;hw.:iy sc:fcty study; 

the Highwny Revcnl:-c Act of 1°95$ OC Stat. 357), n::L:..:ic.:; to the hi:;h•.,;ay 

trust fund, studies and investig, ti0('tS of: f;~d~·,:;;:1-aid l:ighuay3; th~ 

Fedcrc?l-.:iid Highway Act of J.95~; (72 Stat. 
I 

highw.:?y f~~ds; the Highw.:iy Bcautificat::.o;: .~.. ~t c,f 1%5 (79 Stat. 1028).; 

the Alaska Omni!,us. Act (73 Stat. 14~), 1:cL\ tir.f to tn:nsfzrs of l.:inds, 

.. 
buildings, fixtures and other r=o~e=ty us~J in co~~cction with Bureau 

of Public Rc.:ids activities in A1a:,k~1; :Scr:.::.te Joint Resolution 81. ; 

_ (79 Stat. 576), r~l.3ting to app;:-o?ri.al:icr.s and r,a~)orts to Congress; 

'r:3 s-~t- St•G) --,1•,t1.·r:,,.\.-' ,.(,."\-• r > .i..~-\.• ""b 

https://Scr:.::.te
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to the City of Clinton Bricl38 cc~:u,10.:.::,i.0;1; the Act of April 12> i9l;!; 

(55 Stat. 140), •rel.itir.g to :::-:c :;:,:i.tc c.x,nty Rri<l[~C Comm.is,;ion; t:1e 
' 

Act of April 27, 1%2 (76 St~::_. 59); reia::.fog to the .:rnnunl audit 

of bridg8 commissio:.s; the Ac';:. of Sc,):.:c~.,ber 30, 1%5, rel.:iting to· 

•. 

Risk L,surancc, of the F.:!<lcrr:l fwi.:ldon Act of 1953 (72 St~t. 800); the 

Act, U20 (41 St.it. 985); th.:: Nc::ch::t,t }r~rin8 Act, 19t.8 (4-5 Stat. 639); 

•the Merchant Marine. .:.~::., 1936 (l:.9 St::it. l9B5 1; the Shipping Ac::, 1916 

(39 St~t. 728); the Merch.int Shi~ s.-,_les A~t of 1%6 (SO Stat. 41); th~ 

Maritime Academy Act of 1953 (72 St2L. 622); the Act of June 12, 1%0 

(54 Stet. 346), relating to assi£ta~cc to moritimc schooJ.s; ::he ~c~ of 

August 30, 1964 (78 Stat. 6ll:-), rabt:i:~:-: to i.:-.~p1.·ovE:ncnt of the fishinz 

fleet; the Act ot Se~tember 14, l~Gl (75 S:at. 51~)> rcl~ting to ap?oint-

ments to the Merch::nt Mari:1e A~:,;~de::1y;th-:; Act of J~ne 13, 1957 (71 Stat. 

73) to t~,c extent it relat~s to ope:-~tin 1;-dif:fo:::<::C'.tial Slibsi<lic:;; the 

~Act 6f June 12, 1951 rcvolv-

ing fund; the Act of July 24, 1556 (70 Stat.605), rel2tin3 to the grsnt 

of medals ~nd decorations for s~rvic~ i~ ~ha U~itod StEtes X~==~~~t 



·,. ...Attacb:n<.mt II .. .:; -

and supplies for other agencies; Rec:.·s.::ni~!;1tion Plan No. 21 oz 1950 

and Rcorg.:iniintion Plan ~!o. 7 of 1%9 (63 SLi!:. J.070) 

Conforming Amendment: 

and inserting in li.eu th.:reof "Se,:i:eta1.·y of '£r.:1ns1'0;:-tHtion. 11 

to pay a~tiv.::ition ar:.d desc!:iv.-.::io,, co:,t of: sr..;.2s c:1a::-:.:e::ed 01,.;t by the 

Secretary of Cc~1.-n~rce. l:c.c ?,:ovid~:, th.::t chn:-te~ hire paid for such 

(g) Titi..c 18, • • 

Co:>.·::;~1:_: This section prescribes a .cr:bin:.:l pcnc:lty for falee re~:.·e-

submitted to the Secretary ct Co(;·.rr.e;:-cc::. 

https://Attacb:n<.mt
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UNITED STATES GOVERNMENT FEDERAL AVIATION AGENCY 

Memorandum 
DATE: February 3, 1966 

SUBJECT: Comments regarding 
Create Department 

Bill to 
of r~ansport 

FROM General Counsel 

TO Mr. Thomas 
Mr. Basnight 
Mr. Blatt 
Mr. Dean 
Mr.- Willey 
Mr.· Stimpson 

Based on our discussions this morning, I have drafted some comments 
on the bill to create Department of Transport. 

It might be sinpler to provide this draft for you to focus on as a 
means of corralling your comments and suggestions on~

• I _, 

Attachment 



DRAFT- NHGoodrich 
2/3/66 

Dear Mr. Schultze: 

We appreciate the opportunity to comment on the draft bill to 

establish a Department of Transportation. •Jtl)'/''.!t . ' I .·_ 

We endorse the purposes of the bill and-.M" the establishment 

of a Department of Transportation. Certain specific changes in the draft 
, 

are recommended for your consideration which we believe will strengthen 
. . 

the pu:foses of the legislation and the effectiveness of the Department. 
A-$''(•" fr..,,..,

• • The Federal Aviation-Agency, like the Coast Guard, has extensive
·A 

I 

national defense-related responsibilities in peace and in war. These 

responsibilities are identified in the Federal Aviation Act of 1958 and 

elsewhere.* Provision for their accomplishment in wartime is contained 

in Executive Order 11161 of July 8~ 1964, and in other documents with 

which you are familiar. The Agency in 
. 

all probability 
. 

will be transferred . . . . ::,.1::)!to the Department of Defense in time of war. It should therefore be 
,.,.., sblto(,.,.,.;;f~u -f,, ~-F.r~{,.,, !( ✓,,, ,,,.,..,.,~ 1+; ,,..,~, .... ,. ,,,.,,~1• /,. " r~ 

at all times"-d>iuaatilnnltic{!a it 11Ul lra_,e lie ittnotte:9,11 lHHtUae ae ae ".9" 

obe ialie ,&ta aecd fez reeseeni zeti on I.a ti:ms ,, •aceoncy 

For this reason and also because the basic functions of the Federal 

Aviation Agency will remain the same notwithstanding their transfer to the 
, 

Secretary, -•there appears to be good reason to_pfeserve the organizational 
, ...... ,,4 ,.- - . . ... . .. 

integrity of thei.Agency. The~purpose of the bill is to bring about b~tter 

* (Sections 103(a); 302(c)(i), (c)(3), (d), (e), (g); 303(d); 304; 306; 
307(a) (c), (f); 308(b); 312(a), (c); 1002(a); 1202. See also: 
Executive Orders 9094, 10959, 11003, 11047, 11161; and International 
Aviation Facilities Act, Sections 7, 8, 9) 
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..at least at tb1 s Ume:- Since a major reorganization of a number of Govern­

ment agencies resulting in the creation of the Federal Aviation Agency as a 
A~ 

major independent agency occurred,\1'ecently as 1958, and the status of the 

Agency was similarly reflected in the level assigned to the Administrator1l ' . , .. -Ir..-/- -~-1.[!1' in .the Federal Executive Salary Act of 1964 (Public Lav 88-426), the preserve-

. \, ➔«►&¥ the -'.-•,•, 1a otat a amt tl1• integrity of its_ role and missio: should 
~ e,11,,,,. / I/ 
_,be made clear"in the bill.4)r 111e ~e -f>f,~•'-y 011 ,-&/rt,;,IY, 

Only in this way can appropriate reassurance be provided to the 

44,000 highly qualified and dedicated FAA employees. These men and women 

are responsible for the operation of a vital and highly integrated safety 

system and several ancillary and supporting promotional, developmental and 

defense programs. These systems and programs have a peculiar importance in 

aviation, which as a technological field continues to have developmental 

·-attribut~s characterized. by rapid changes in the state of the art and which, 

as a result, deserve continuity and integrity of governmental concern. 

These requirements do not militate against organizational arrangements 

for coordination of those features that exist in common with other modes of 

transportation. They do, however, support the need for very careful con­

sideration of.minor changes in the draft bill that will provide such assurance 

,nd in the long run produce the integrity of ~perations that will best serve 

technological change and developments in the state of the art. 

In accordance with the foregoing, we endorse the objective of 

Section 3(c) and welcome its inclusion. We recommend: (1) The addition of 
' 

\ 

\ the .following lang~age to this subsection in appropriate context: "in addi-

tion to their relationship and responsibility to the national defense an~ 

security and the need for their availability and responsiveness in fulfilling 

national defense requirements." This language is taken substantially from 

Sections 302(e) and 302(g) of the Federal Aviation Act of 1958. • 



·, (2) That consideration be given to establishing the post of Under 

Secretary st Level ll of the Executive Level. The Under Secretary will 

oversee the FAA Administrator whose basic functions and responsibilities 

remain the same. The Administrator is presently at L_evel II. and, in addi­

tion, other major functional responsibilities and organizations will be 

assigned to ~he Under Secretary's area of responsibility. We believe the 
•· 

background of circumstances and organizations involved in the creation.of 

this Department justifies ·Level II rank for the Under Secretary and recog• 

nizes the realities of the situation in a manner that provides for their 

most effective administration in the future. 

, (3) In order to eliminate any suspicion or basis for a charge that 
• J 

Ay,,.,,,.J investigation of accidents will lack objectivity, consideration shouid be 
,,-,., I J 
,,~,veve given either in S~ction 3 -~r in Section 8, in appropriate context, to the·.,,.~,.,,.,,, 

. ,_,,.,/ inclusion of.language that will caution the Secretary to provide for 

separation of investigative functions from judicial or quasi-judicial 

functions and operating ~esponsi~ilities. The following language., for 

example, could be included in Section 3(c): "to the need for separation ·of- I
I , -- 4.• 

j .._CJ:>inve~tigati~.e--~~-~c-~-~~~s from supervision or direct_i~--~~--o!_~i~-~~-~s oJ __the 

·;J. ~lt"4' ~partment engaged in operating or adJusative functions.'(!!,ternat:i.vely~ 

~::-• P/i.lc • • s 
• Jot-$~,,~

_..4, a 

establishment of 

Board under 

f 
tl be trans­

I ferre to this·office, after the Department is organized, as the Secretary 

deems appropria_;J ~ 
(4) Add the foUowing language to Section S(f): "In adopting 

auch rules, regulations and procedures, the Board shall hold hearings 

in its discretion and.on petition for good cause shown, provide 

_..-t---r----:r-----:r----:;7"'~":7"'i:;_..----

Other personnel could 

https://creation.of
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that 

r 
)tl' 

P;( 4.. 't , 
t:-1'j

•ti: appropriate opportunity for any interested party to introduce exhibits,n 
lJ 

evidence, or data and to question witnesses, make a record of the.hear-

ings, and permit ipterested parties to submit proposed findings of fact, 

conclusions and determinations of probable cause with opportunity for 

11~,:, argument thereon before the full Board on the basis of the record made 
;~, 

~!ti 
at inveatigatory hearings before issuing any final findings and determi· 

m 
__naUons of probable cause."l~l 

Qs) · Section S(c) be amended to add the following:tl..:e1.,t
I;·;~l'rt,,""'there shall be in the Dep;i:-:-t10elta Federal Aviation Adminis~ ator wh~ 

Ir " C. ,.
~<~iJ, shall head a Federal Aviati Agency within th~ Departm t and who ·shall 
~t;,.., ... It'. . 
!~f~' _..,t'° have such duties and po ers e Secretary, and 
•r, fr 
.;f ·:;_;.who shall administe , under 
(,. .-,

' ..
l_;:! .~~~ 
,: ; ..,,, 
L,:··,:· 
/t-:
•'(,. compensated at Level II of the 

.Federal xecutive Sala-ry Act of 19 or as that Act may be amended in 
.. 

the f ure." !.~1s- ..l~n.g~~g~--~--~~_ire ct pa.,~_~phrase of the language in 

on 4(aLof the Act of eptember 9, 1965, establishing a Depar 
. -----~.. .....,.__,__,__ ____ ... . --------·---------- --· .• -·•--...:-....----- ...--~ 

Housing a11d l,!_rba~ __Dev: opment. Section 4(a) of that Act 
----·. ·-·-- -- . : . .... • . •• ..... -- .. -

provides for the con nuation within the Department of Hou 
.. 

Development of on of :the agencies ~ransferred to it, 

··title, supervi ng official, and Alternatively, 

anguage to the same effect· could included in Section 3 either 

Subsection (d), with the 

thereof: "Excep.t as oth ise provided in this Act," 



•. ,, ¥ 
. ._ 't t •trt• ~ , 1 5l'} f\ ;·, .I 

-~ I consider this ~ymaintaining the integrity 

of ilities to operations of the Department of 

Defense, and to the r that should. be. pravide~e employees of 

the Agency~. 

·1 compliment the care and caution that the draft bill reflects for 

tne flexible and helpful administrative pravisions contained in Section 8. 

They will greatly assist _the prompt and efficient assumption of responsi• 

bilities by the new Department. 

The objective of .this Administration is to secure th.e enactment 

of legislation·authorizi~g the Department of Transportation in a manner 

that will most-readily facilitate its willing acceptance in Congress. It 

' should rec·ognize • the realities involved in combining disparate modes of 

transportation and widely varying technologies in one Department. FAA is 

primarily a technical~afety and developmental agency. _We would serve 

the Administration's interests best by frankly acknowledging its well 

recognized and distinctive technological and developmental attributes •
••- Jr>+ . . 

We can make ,c.::e progress by constructing the bill and the new Department
I\ 

in a framework that recognizes the practical realities of the problems 

and operating environments for which the Depa~tment will be responsible, 

and building on these realities instead of appearing to pretenA that we C~;~ 

are matching identical organizations, responsibilities, systems, and 

technologies with each other in a common mold .. They do not match; they. . 
. . 

will not fit a COUII\Onmold; ·practical management judgment requires 
. 

that we 

recognize differences and build the new Department to manage them rather 

: than ignore them. Jf~ .~ ~ ~~ 4,/ 
4 ~ 1:$ ~~&r, ~ 

.~·~ ~·--t.bi ~~ 
·:u ,.,,,,AP:, L. ._b:4 R _ aa 
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The recommendations noted above 

the manner in which the working g up has drafted the 1 They 

illustrate instead certain ar s of policy that re 

time. 
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UNITED STATES c1v1l SERVICE COMMISSION IN tth.Y ,u•u Rtn• 1:J 

WASHINGTON, D.C. 20415 

YOUI UftlllNCl 

' 
Mr. Phillip S. Hughe& 
Aasletant Director for 

Leglalatlve Reference 
. Bureau of the Budget 

Dear Mr. Hughes: 

This l& in response to your request of February 2, 1966, for the 
Conrn1ss1on's views on a draft bill "To ~stablish a Department of 
T_ransportation, and for other purr,oseo." 

Since the Comnls&ion would not be administratively concerned with 
the major purposes of the draft bill our comment6 are limited to 

• it& personnel provisions. 

Under the provisions in sections 3 and 9 of the draft bill, th, 
top official& of the new department would be a~pointed in the 
same way and compensated at the same rates a& tho&e in other 
executive department,. These include a Secretary of Transporta­
tion, an Under Secr-etary, four Aaalstant Secretaries, a General 
Counsel, and an As&lstant Secretary for Administration. 

Subsections 3(g) and 9(d)(~) contain speciul ~rovi~lons relating 
to the authority of the Pre&ident and the Secretary of Transpor• 
tation with re&pect to a limited number of positions in &pecified
level& of the Federal Executive Salary Schedule. Under a proposed 
amendment to section 303 of the Federal Executive Salary ·Act, the 
Preaident would be authorized to place in the Department of Trana• 
portation one poaition in level III, three positions in level IV, 
and an undetermined number in level v. Appointments to these 
po1ltion1 would be made by the Secretary who would dealgnate their_ 
titlea. The titles of the poaitions and any changes therein would 
be published in the Federal Register. 

These provisions would be precedent-setting in several respect&. 
This would be the first extension of Presidential authority to 
place a position in level IIIJ th_e first such quota of podtions
for a specific agency; and the first authorization for titles of 
posltton1 under the Federal Executive Salary Schedule to be 
changed by action of an agency head. 

THE MERIT_ SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMENT 
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Tho Co~lssion rocom.1l0ndsthat section 3(g) be delotod from the 
draft bill. Th~ro io no apparent noccss1ty for the &pocif1e
oppointmont authority in itG firot eontonco. Tho·provislona in 
the Gecond sontonce, permitting the Socrotary to dosignate and 
change tho titlosof positions placed by tho Presidont in 
levels III, 1.V and V undor apeclal authority in thiG bill, are 
undesirable. Such authority &hould not be limited to a single
agoncy and should not be granted without approprloto provision
for soma rcvlow of whothor or not a titlo change has· been accom• 
panled by a material chango in tho position involved. 

The Commission would not oppose oxtending the authority of the 
President tQ placo additional positions in opproprioto lovolG 
of tho oxocutivo Galary $Chodulo, particularly to moot the needa 
of this new organization. Ho\'/cvor, this could be more approprl• 
atoly accomplished by increasing tho quota of lovol IV and V 
positions ~uthorized undor section 303(f) of tho Federal Executive 
Salary Act. It ia thorofore reconmended that paragraph(~) of 
soction 9(d) in the draft bill ba emandod to read aa followoa 

(5) Subsection (f) of that soction la amended by 
striking out "thirty'' and lnsei-ting ln lie'- thoreof 
''thirty-nine". ·-.._ • 

Authority for tho Preaidont to placo ono pooltion in level III 
could bo included by adding a now paragraph (6) to section 9(d)
of tho draft bill to read eo followaa 

(6) Inmodiately following subsection (g) of that 
aection, the following new aubsect1on la added, 

"(h) Following tho offoctive date of the 
Department of Trnnsportatlon Act, the 
Prosidont ls further authorized to placo 
one post tion in lovol III.'' 

The Convnisslon understands tho purpose of thla authorization for 
a levol III po&ition ia to provide for the future eatablishrn<!nt 
of a pooltion to rcplaco that of tho Adminf&trator of the Federal 
Aviation Agoncy. It should bo notod that this ia tho only instanco 
in which the Prealdont ie authorized to place a poaltion in level III. 

Ole of the Duthoritiea transferred to tho Secretary of Trnnsportatlon
from tho Socretary of Commorcoundor soction ~(a) involves that part
of Public Law 80-313 which pormita a total of 30 sc1entlf1o and pro• 
foaaional positions 1n tho Dopartment of Commerceto be compensatod 
under the special pay prov1s1ona in that statuto •. the propoaed 



3 

tranGfer of authority would be "with respect to oc1entific and pro• 
fosGlonal pod tiono which rolato prlm.irlly to functions tranc;fcrred 
by thiG Act." Whilo tho CommiGsionlo opposed to extending or ox• 
panding tho spoc1al pay provisiona in Public Low80-313, thcro 
appoars no sound rcaoon for not permitting the proposod transfer. 
Ho new authorization would bo involved. Tho number of po&it1ona
tranBfcrrod undor section ~(a) of tho bill would be deducted from 
tho quota of 30 such poa1t1ono now authorizod in the Department of 
Cornmerco. 

Section 8(0) contains authority for oppolntlng and compensating por• 
gonnol to carry out the functions of the dopartmont. The Commission 
would profor that the languago in tho fir&t sontenco be amondodto 
road os follows, "The Socrotary is outhorizod to eppoint and fix 
tho com?cnsation of such offieors and employeea as are necessary to 
carry out tho proviaiona of this Act." 

The Conm1osion strongly opposos tho authority contained ln tho second 
sentcnco of se.ction 8(a) which Vlould pormit the salaries for podtlona­
to be fixed adminiotratlvely without regard to the Classification Act. 

Tho Commission doos not object, in this instance, to tho proposal ln 
eoction S(b} to raise the quota of GS-16, 17, and 18 positions under 
Gection 505(b) of the Classification Act from 2400 to 244!>. Should 
tho quota 1n section 505(b) bo increased by the enactment of s. 2393 
boforo the Department of Tran~portation Act ia passod, the Commiseion 
would not object to changing tho amendmontproposed in thia draft bill 
to pormit placement of an additional 45 position& in those grades. 

In aoction 8(c) tho proposed maximum rate of $100 per diem for oxporta
and consultants employed undor tho Adm1n1strat1vo Expenses Act ia con•j e1atont with tho authority pro~iously 9ranted certain other agencle&. 

The Com.~lsslon sugge&ta clarification of language on tho transfer of 
personnel in tho draft bill. Soctlon B(e) ~hich transfers all per•
eonnol of tho federal Aviation Agency ls fine. On the othor hand 
section 8(f) transfers only ao much of tho personnel of other agon•
cios os Ghall bo determined by the Bureau of,the Budgot. Tho normal 
rule.in transfer& of poraonnol because of. transfers of function from 
one agency to anothar le to follow the provisions of &ectlon 12 of 
tho Votcrahs' Preference Act and tho CommisGlon•aregulations
lmplomenting soctlon 12. Under those provisions all omployoeawould 
bo transferred to the now agency, and eny reductions in porconnel
would bo accompl1Ghod undor the r~duction~in•forco rogulationa. 

We do not bollove that application of the normal provisions for 
tranafer of porsonnol batVleon agoncioa in a tranofor of functiona 
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would present any significant problem in ostablishing the now depart• 
mcnt or interfcro with detorminutionn as to act1v1t1oo or numbora.of 
jobs that are to bo moved. 

Accordingly, it 1a rocommanded that &cction 8(f) of tho dr~ft bill 
bo amondod ao follows so aa to avoid a difforent rulo in th1a ·case· 
from othor such tran$fersa • 

Strike tho v,ord "personnel" in the f 1r&t lino and lnoe:rt 
in lleu thereof the word "positions" and add thG follow• 
lng aenton.ce at the ond of the tiOCtlona 

"Per&onno1 engagod ln tho~o functions, power&•
end duties shall bo transforrod in accordance 

• ·with·appl1cable laws and regulatione rolatlng 
to transfer of functions.• 

Tho purpooo of tho last provi&o in soction 8(1) ia not cloar. In 
cffoct, the languago provides for continuation of salaries paid
certain individuals undor tho Fedoral Executive Salary Schedule 
if they are appointed in tho n~w departm~nt without o break in 
r;crvice· 11to a poGition having dut1oG comparable to those por•
formed at the effective dato of this Act." Presumably this is 
for the bonofit of the incumbents of the eight posltlon& covorcd 
by tho repealer; in eoction 9(o) of tho bill. These includo the 
Administrator of the Fedoral Aviation Agency in lovel II ($30,000)•
hlo Deputy in level IV ($27,000), and aix othor cmployooe in 
lovel V ($26,000). Throe of tho level V positions aro in the 
compotitivo service. 

By permitting each of these 1ndiv1dualo to retain his former rate,
I tho new dopartmcnt could conceivably havo an additional number of 

top salaried poGltlons outside thoGo specifically authorized undor 
the Federal Executive Salary Schodule. ThiG would be most undosir• 
able. If the purpose is to retain tho salarios of those incumbonta 

•until their new positions can bo placed in appropriate levels by the 
Prosidont, thin should bo clearly spollod out. Salary retention 
"for tho duration of hia appointment" io too,.·1ndefin1te. For career 
employoes, tho period la limited to two yeara under the present
&alary retention act. 

Regarding tho porsonnel provisions for the proposed National Trans• 
portation Safety Board, the Commission would profor that the language
1n section 4(j) bo amandod to road ''Tho Board ls authorized to appoint 

. and fix the co~ponsation of such officers and omployeeo aa are noces• 
&ary to carry out its powers and duties under thlG Act." Although . 
the Commission la not inclined to oppose the amendment in section 9(d)(4)
which placoa tho five mernboroof tho proposed bo~rd in lovol V of tho 
fodoral Executive Salary Schodulo, it &hould be pointed out that theaa 
will undoubtodly be among tho woakost posltiono in that level. 

https://aenton.ce
https://numbora.of
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ltom (6) 1n section 14 outhorizos payment of allowancoG and othor 
boneflts to cmployoos stationed in foreign countricG to tho aamo 
~xtcnt os authorized for mombar&of tho Foreign Service of the 
United Statoa of comparablo grade. In addition to authorizing
tho normal allowanceo and bonof1ta• this languago pormito tho 
granting of reprosontation allo\'lancoo which aro not payablo to 
employooo of mor;t Fodornl agoncloa. Howovor•since thlo pro­
posod authority la alroady included ln tho Fodoral Aviation Aot, 
tho Comm1eslondoaa not oppoGolta oontlnuation. 

By direction of th• Commlaolon1 

Sincerely YO\ll't, 
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r.J~•• : ...~ CIVIL AERONAUTICS BOARD 

, 
WASHINGTON, D.C. 20428 IN REPLY REFER TO: 

~ 
February 7, 1966 ,Z~· 

4lf'7..f 
Honorable Charles L. Schultze 
Director, Bureau of the Budget 
Washington, D. C. 20503 

Dear Mr. Schultze: 

This is in response to your Legislative Referral Memorandumof 
February 2, 1966,. transmitting to the Board a draft bill to establish 
a Department of Transportation. The Board has considered the draft 
bill and wishes to offer the following comments. 

1. Transfer of safety functions. Under sections 4(a) and 5(d) 
. of the draft bill, the safety appeal and accident investigation i'wlc­
tions of the Board would be transferred to a National Transportation 
Safety Board (NI'SB), which would be established in the Department of 
Transportation. The Board believes that no useful purpose would be 
served by the transfer of these functions. 

a. Accident investigations. For over twenty-five years, 
the Board has been singularly successful in discharging its respon­
sibilities with respect to aircraft, accident investigations and has 
managed to instill public confidence in its findings and recommenda­
tions, despite the sensitivity of its functions from the standpoint 
of interested air carriers, aircraft manufacturers, private litigants, 
and the traveling public. Indeed, the Board has established an inter­
national reputation as the leading authority on the determination of 
probable cause in aircraft accidents, and the Board's techniques and 
procedures have served as the model for numerous foreign countries. 
There is little prospect for improvement of this record under the 
draft, bill, but there is considerable risk of adverse consequences 
in terms of (1) public confidence in determinations of probable cause; 
(2) expense and delay in the completion of investigations; and 
(3) amount of staff required to perform the functions being 
transferred. 

The Board.believes that a primary reason for its success in 
the conduct of accident investigations has been its independence 
from those agencies of the Government charged with operational 
responsibilities in the aviation field. Indeed, it will be re­
called that, in connection with the passage of the Federal Aviation 
Act of 1958, a proposal was introduced which would have placed 
safety investigation responsibilities with the Federal Aviation 
Agency, with the Board sitting as judges to sift the evidence 



Honorable Charles L. Schultze (2) 

developed by the FAA's investigators. This proposal was rejected \ 
by the Congress, and the legislative history of that rejection makes 
clear Congress' concern with the importance of maintaining all aspects 
of the aircraft accident investigation function within an independent 
tribunal. After all, the Government itself is often the subject of 
aircraft accident investigations. Inquiry into the probable cause of 
an accident often brings into question such matters as the adequacy of 
the FAAI s regulations and standards and the operation of its air traffic 
control facilities. In addition, aircraft accidents frequently give 
rise to negligence claims against the United States Government involv­
ing millions of dollars. These facts underscore the importance of 
maintaining the complete independence of the agency entrusted with 
aircraft accident investigations, both in substance and in form. 

It i,s true that section 4(a) of the draft bill provides that 
the Nl'SB "shall be independent of the Secretary and the operating 
units of the Department." However, tlie fact remains that the Nl'SB 
would be within the Department, and it would be difficult to avoid 
the suspicion, however ill-founded, that the Nl'SB was subject to 
influence by the Department. In this connection, it is our under­
standing that the investigative staff of the CAB1s Bureau of Safety 
would be transferred to the Department rat.her than the NTSB. The 
NTSB will thus be required to rely pr:iJnarily upon the Department I s 
personnel for the development of the facts and circwnstances surround­
ing any given accident. The result will be that the investigative 
work wil~ be performed by persons who are subject to the jurisdiction 
of officials who have the ultimate responsibility for safety rule 
making, operation of airways and control facilities, etc. While it 
is true that the ultimate decision on the probable cause would be 
made by the NTSB, that Board would remain heavily dependent upon ✓ 
the Department for the development of the facts. 

This dependence of NTSB upon the Department would probably 
require major changes in procedures in an effort to insure fairness 
to all interested parties. Over the years, the Board has enployed 
an ex partfuinvestigation technique rather than a judicial type
procedure the investigation of aircraft 'accidents. In the great 
bulk of the cases, the facts are developed.by informal investiga­
tions without any public hearings. In major accidents, the Board 
normally utilizes cooperative teams composed of CAB personnel and 
representatives of interested persons, such as the air carriers, 
crew member organizations, aircraft manufacturers, and the FAA. 
The factual evidence developed by these groups is placed in a 
public file and nuzy-be supplemented by additional facts produced 
at a public hearing which is conducted, .insofar as possible, in 
the fonn of an investigation rather than an adversary proceeding. 
The Board's expert staff then proceeds to analyze all of the facts 

https://developed.by
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and circumstances so developed. The Board's final accident report is 
prepared with the assistance of its safety experts. 

With the creation of the NTSB and the placing of the investigative 
staff in a separate component ~f the Department, the informal inves­
tigative approach to aircraft accident investigations would probably 
be abolished in favor of a more judicialized procedure. This would 
involve evidentiary hearings and adversary procedures such as proposed 
findings, formal exceptions, and briefs. Moreover, it would require 
hearings in a large number of cases which, under present procedures, 
are handled informally. The inevitable consequence of judicialized 
procedures would be (1) more delay in the ultimate determination of 
probable cause and (2) greater expense for all participants in the 
conduct of the proceeding. 

Moreover, lacking its own investigative staff of experts, the 
NTSB will be without the depth of technical resources now available 
to the CAB for its ultimate determination of probable cause and for 
its recommendations for safety improvement. To some extent, the 
NTSB could arm itself with its own staff of experts, but to the ex­
tent that it did so, it would be duplicating staff already performing 

.. the investigative function within the Department. We believe this 
would entail a needless escalation in personnel requirements without 
any commensurate advantages over the p·resent system. 

There is also the risk that the substitution of a more adversary ] 
type procedure for the present system would impair the basic effec­
tiveness of the accident investigation function. It could endanger 
the ·close cooperation which has been developed over the years between 
the safety investigators and various segments of industry and the 
Government. With increasing emphasis on the adversary aspects of the 
investigation, the parties may be more inclined to safeguard their 
private interests than to assist in the cooperative development of 
the full facts and circumstances bearing upon probable cause. 

Aside from the many disadvantages involved in transferring the 
Board's accident investigation responsibilities to the new Depart­
ment, there do not appear to be any significant benefits that would 

• be derived from such action. Since the technology of aviation is 
highly specialized, persons engaged in aviation accident investiga­
tions would not be useful in other accident investigations. Nor is 
there reason to believe that uniform accident investigation policies 
applicable to all forms of transportation need to be developed or 
that accident· investigation experience gained in one form of trans­
portation can usefully be applied to accident investigation in 
other forms of transportation. 
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While placing all transportation accident investigation fwic-­
tions under one roof may give the appearance of symmetry, we do not 
believe that it would offer any significant advantages of substance. 
It would be unfortunate to discard a system which has worked remark­
ably well for many years and replace it with a more costly system 
which at best would be full of uncertainties and might jeopardize 
the effectiveness of aviation safety investigations and the public's 
confidence therein. 

b. Safety appeal functions. Many of the above considera­
tions are also applicable to the proposed transfer of the Board's 
safety appeal functions. Under Title VI of the Federal Aviation Act,­
the Board sits as a quasi-judicial tribunal, to hear appeals from 
adverse actions taken by the Federal Aviation Agency with respect to 
licenses. In 1958, the Congress took special pains to keep this 
function in the Board as a safeguard against possible abuse of the 
vast regulatory authority and enforcement powers entrusted to the 
Federal Aviation Agency. The Board believes that it has been 
extremely effective in fulfilling the task assigned to it, and has 
succeeded in fully protecting the rights of appellants without 
impairing the ability of the Administrator to discharge his fwic­
tions properly. The proposed transfer of the Board I s Title VI 
functions to the NTSB, housed within the D~partment that absorbs 
the Federal Aviation Agency's functions, cannot help but arouse 
concern among the various associations of licensees, such as the 
Air Line Pilots Association and the Aircraft Owners and Pilots 
Association, that are intensely interested in insuring a full and 
impartial review by an independent tribunal.. Moreover, we are not 
aware that any useful purpose would be served by a transfer to the 
NTSB. 

c. The Board's views with respect to the transfer of 
its accident investigation and safety appeals functions to the new 
Department, are based upon its own experience wider Title VI and 
VII of the Federal Aviation Act. It is recognized that there may 
be broader considerations ~f policy and governmental organization 
not 
or 
of 
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2. Subsidy provisions 

a. Section 406(b) of the Federal Aviation Act provides 
that in fixing rates for the transportation of mail, the CAB shall 
take into consideration the carrier's need for compensation sufficient, 
together with all other revenue, to enable it under honest, economical. 
and efficient management to maintain and continue the development of 
air transportation to the extent and of the character and quality re­
quired for the commerce of the United States, the Postal Service, and, 
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the national defense. Section 7(a) of the draft bill would amend 
section 406(b) so as to require that the CAB11shall take into con­
sideration any principles and criteria prescribed by the Secretary 
of Transportation, for determining the character and quality of 
transportation required for the commerce of the United States, the 
Postal Service, and the national defense. 11 

As we understand the process, it requires that the Board consider 
the Secretary's standards and criteria, but leaves the Board with dis­
cretion to accept, modify, or reject those criteria subject, of course, 
to the usual strictures regarding reasonableness, consistency with 
statutory standards, and the making of appropriate supporting findings 
based upon the evidence of record. With this understanding, the Board 
does not object to the proposed amendment. 

b. The draft bill leaves unchanged the present provisions 
of section 406 with regard to who may file petitions to reopen mail 
rates. At the present time, such power is conferred upon the air car~ 
riers, the Postmaster General, and the Board. A proposal to give power 
to the Secretary of Transportation to reopen subsidy rates, which was 
contained in earlier drafts, has been el:iJninated. We concur in the 
draft bill in this regard. 

A determination to institute a subsidy mail rate proceeding and 
thereby reopen the carrier's rate involves basic questions as to the 

. administration of section 406(b) which the Board believes should be 
reserved to the Board (subject, of course, to the established right 
of the carrier to reopen its rates to protect its special interest). 
The reopening of a mail rate has a substantial impact upon the carrier. 
Such action immediately casts uncertainty over the balance sheet and 
profit and loss statement of the carrier, since the carrier's ultimate 
financial results for the period following the reopening of the rate 
will depend upon a retroactive determination by the Board as to the 
amount of subsidy to be paid. Moreover, when a rate is reopened, it 
cannot be closed again without a thorough screening of the carrier's 
revenues, expenses, and investment, as well as other factors bearing 
upon the level of compensation required under section 406(b). Thus . 
subsidy proceedings are apt to be time consuming, involving burdens 
upon both the· carrier and the Board's staff. It is for these re·asons 
that a reopening of a subsidy rate requires careful consideration of 
all the relevant facts bearing upon the question as to whether the 
existing rate is likely to be fair and reasonable for a representative 
future period, as well as an evaluation of the benefits of the reopen­
ing of the ra.te in the light of available Board resources. In making 
such determinations, the Board has available to it an expert staff 
familiar with the operations of the individual carriers and qualified 
to make the necessary preliminary analyses. 
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In brief, a determination to reopen necessarily involves bringing 
to bear all of the elements of the Board's responsibilities under the 
statute with respect to over-all subsiey policies, the public interest 
in a sound air transportation system, the welfare of individual car­
riers, and the protection of public funds.· On the other hand, the 
Department I s basic interest should be in :broad principles and , . 
criteria. It 'WOuld lack the information and expertise to make deter­
minations as to particular carriers, and would not be in a position 
to evaluate the desirability of instituting proceedings in the light 
of the Board's over-all programs and plans in administering all of 
its functions under the statute. Accordingly, the Board believes .. 
that conferring a power to institute Board proceedings upon the .- -· 
Secretary of Transportation would be inconsistent with the independ­
ence of the Board itself and would not be in keeping with sound and 
orderly administration. 

c. Section 6 of the draft bill directs the Secretary of 
Transportation to develop principles and standards for the formula­
tion and economic evaluation of proposals by Federal departments 
and agencies for the investment of Federal funds in transportation 
facilities or equipment. Any proposals to which the Secretary• s 
standards and criteria are applicable must be prepared in accord-
ance therewith, coordinated with the Secretary, and transmitted to 
the Executive Office of the President for disposition. As the Board 
understands section 6, it has no applicability with respect to the 
Board's functions under the Federal Aviation Act. Accordingly, the 
Board would have no objection to the proposals contained in section 6. 

For the Civil Aeronautics Board:

''71~£ ../:;iM,,1'/,/ 
Harold R. Sanderson 

Secretary 

.. 
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J.ddreu r~ply to:TREASURY DEPARTMENT 
COMMANDANT

UNITED STATES COAST GUARD U.S. COAST GUARD 
WASHINGTON, D.C. 20226 

• 

1-fr:MORA.'IDUMTO GENERAL COUNSEL OF TUE TREASURY SMITH: 

From: Cor.:mandant. U. S. Coast Guard 

Subj: Proposed bill to create the Department of Transportation 

1. I have had an opportun;i.ty to review the proposed bill which would 
transfer the Coast Guard to a new Department of Transportation. I 
have also examined the Treasury Department report on the bill insofar 
as it relates to the transfer of the Coast Guard. It is unfortunate 
that a more realistic time period was not available for evaluation of 
all £actors involved in the transfer of the Coast Guard to the new De• 
partr,~ent of Transportation. 'l"nere are some features, however, which 
require cor.1:.1cnt; and, in my opinion, revision of the bill in order to 
insure preservation of the Coast Guard as an entity available to fulfill 
its warti~e·tasks, under 14 u.s.c. 3, when it will be transferred to 
the '&.vy Department. As you are aware, many statutes under which the 
Co~st Gu~rd exercises authority speak in terms of the Secretary of 
the ~epart~~nt in which the Coast Guard is operating. 'lhis language 
lo.'ould re(!uire that an organizational entity of the Coast Guard be 
cai~;ained so that the Secretary of the Department in which the entity 
is operating can act. In my opinion, several provisions of the bill, 

·as i~dicated in the 7 February 1966 draft, make possible the fragt:'~nta­
~ion ~f functions of the Coast Guard so that an organizational _entity 
wo~lJ no longer exist. 

2. To btgin with, I believe that the actual transfer section should, 
at~ mini~ ... m, contain the language suggested in the Treasury Department 
repo~:. I notice that the 7 February draft does not adopt this language. 
I th.i.clt it is vital that the existence of the Coast Guard as anarmed 
f~rcc subject to transfer to the Department of.. Dafense within.the Navy 
Department be recognized in this proposed bill either by reference to that 
status in section 5(b) or in a separate section under the administrative 
provisions in section 8. Further, I believe that all provisions of the 
bill which would be inconsistent with the recognition of the Coast Guard 
~s an entity should be amended to reflect the existence of the Coast 
o~a=d and, in effect, limit authority under the bill in this manner. 
J.::l attachment to this memorandum indicates specific language pro?osed 
l:.oth for the rec·ognit:!cin of the Coast. Guard and for the other provisions 
~f the bill which Ghould be amended. 

I" 

• 

Keep Freedom in YottrF11111reWith U.S.S11vi11g1Bo11d1 
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3. I note that the bill, outside of establishing the Depa~tmcnt and the 
N.ltional Transportation Safety Board, docs not deal with the organization 
of the proposed ~partitent of Tr.msportation. For example, there is no::hing 
in the bill to indicate whether the Dcpart~cnt would or would not h~ve bureaus. 
or whether the functior.s would be administered by separate offices in dcalinz: 
with individual areas of transportation. It is recognized that in order • 
to achieve the purpose of the bill, some consolidation is necessary; however, 
it is to be recognized also that the problems arising in the various areas 
of transportation will still require separation of functions. Development 
of the technical and scientific expertise necessary for tha regulation and 
inspection of one Gcgment'of the transportation industry simply is not • 
applic~ble across-the-board to other sczmcnts of the transportation industry. 
It &ecm~ appropriate that thiG fact ,:;houlJ be rccoenizcd in the proposal 
.!.nd that a &cct:ion should be added to the bill which would indicate the· 
<>ri,;anhation of the Department into burcnuc dcnlin& with tho variouc ccemcnto 
of the tr:m~;port:ation indu::t:ry and practiccG. I nrteht ohr.crvc here that 
thiu app1:oach would bu entirely con:.ictcnt with the concept r:icnt:l.oncd in 
the prcvfouc paragraph of prcccrvin3 the Coast Guard ac an oreanizational 
entity. 

4. U:ldcr the section establishing the National Transportation Safety Eoard, 
provi'sion is made for the assumption of functions with regard to reporting 
of facts, conditions, and circumstances relating to transportation accidents 
and to determinations of cause or probahla causa thereof and with regard to 
th~ r~vl~w o~ ~pp@il of ~"f0ro~~~nc Oi~~6 i~willvinR c~rt1f10~t~~ or ll~~n~~~ 
issued by the Secretary. An additional provision woui<l permit the board 
to delegate to any officer or official of the board or, with the approval of 
the Secretary, to any officer or official of the Department such of its 
functions as it may deem appropriate .. It appears that it is entirely possible 
under this section for the N.itional Transportation Safety Board to duplicate 
technical and scientific expertise available in the various COC?O~~nts of 
the D.apartmcnt in the investigative and fact-finding phases of accident 
investigation. It docs not appear to be intended that a function of the 
~tional Transportation Safety Board is the day-to-day conduct of busir.ess 
in the various areas of transportation. I conceive the board to be a forum 
where uniformity of treatment of the various phases of transportation. ..
problems will be treated. In other words, tlie board would be concerned 
with problems involving more than one segment of the transp~rtation icdustry 
~ .. d also would be concerned with the fairness of the various documentatiou 
and licensing procedures· so that all individuals whether they apply for 
pilot's license or a mariner's do~ument could expect, in very general 
parameters, the same consideration and treatment from each component of/ 

, the Department~ ·1 believe, therefore, the section'should clearly indicate 
that the National Transportation Safety Board will not duplicate staffs 
or existing Departmant components but will function in the area of review 
of activities by the various components in the field of accident investiga­
tion and the issuance of docu~cnts. In this way, one of the purposes of 
the bill would be enhanced. 
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5. lhe bill in its transfer of Coast Guard powers, functions, and duties 
hD.s .foiled to recognize the military st.itus of pcrGonncl of the Coa::;t Guard 
wit"ih respect to the adr.dnistrD.tion of provisions of the thliform Code of • 
Y~fitary Justice. kl.additional section will be required which will provide 

r the exercise of these functions by D.n official other than the Sccrct~ry 
Transp?rtation in order that the concept envisioned when the U.J.i.form 

) de was cll.lcted will be continued.. Suggested language is attached. 

6. It is noted in section 5(£) that administration of the Oil Pollutio~ 
Act of 1924 is transferred to the new Department, bu.t no reference is 
m.l.de to the Oil Pollution At;t of 1961. T'ne Coast Gt;crd is directly con­
cerned with the enforcement.of both.of these J..cts and invites attention 
to the omiss~on of the.latter Act. 

7. Section 8 (s) contains authority for the Secretary to maintain and 
operate co~.:r~n administrative services. Tae Coast Guard in connection 
with its requirement to mnintain a state of readiness to function as a 
specialized service in the ~vy during time of war or when the President 
dir~cts has participated formally in supply arrangements and support 
arrangc~cnts with the Depart~ent of Defense and the ~vy Department. 
'lnc$e arr~ngcmcnts arc currently in existence, and it would seeQ appropriate 
to r.:co::;nize, in section 8 (:s), the participation by the Coast Guard in thee, 
particul~rly ~s they affect cor...:m.inications and telephone services and 
,general supplie•s cou:mon to the armed forces. Suggested language is attached. 

8. lbere is no provision similar to section l(c) of Reorganization Plan No. 
26 of 1950 which would except from the trcnsfer the functions of the Co~st 
Gu~~d and of the Commandant of the Coast G-Jard when the Coast G-Jard is operating 
as a part of tha Navy under section 3 of title 14. It would seem appropriate 
to include language in the bill which would provide this authority and so 
give full effect to any transfer of the'Coast Guard in accordance with 14 
u.s.c. 3. In addition, such a provision would further recognize the necessity 
for the existence of the Coast Guard as an organizational entity. Suggested 
language is attached. 

9. ~ m~ntion is made.of the medical care provided the Coast Guard by the 
P-ublic P~alth Service. A statutory authority for the Public Health Service 
to provide medical care to the Coast Guard speaks in terms of membars of the 
Co~st c-~ard ar.d their dependents. Provided the Coast C,~ard is recognized 
as a~ entity, there would be no need to cention medical care for the military 
~ob~rs of the Coast Guard in the bill. I£. however. the identity of the 
Const Guard is lost in this proposed transfer,·other statutes will require 
amend.:1Cnt in order to c~~tinue the itedical care now in existence. • 

~closure E. J. I:0LA1lD 
J.c.liral U.S. Coast Guard 

• • Commandant 
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February 8, 1966 

DEPARTMENT OF TR. 0~NSPORTATION 

Notes on Meeting with Jo~n ~vlacy, February 5, 1966 

•At 2:30 p. rn. Fcbru::n·y 5, l 9M>, n:1·Lti_n nwml.H~r:.; of Llic Ta.sk Force 
• on the .D~parlmcnt of 'i'ransportation. (Charlcs_Zwick, Alan Dean, 
• Cecil Mackey, and Art Kallen} met with John Macy to review furthe:r 

certain personnel and compensation features of the dra:ft DOT bill. 
The items covered anci decisions made were as follows: • 

.. 
. 1. The plan for the general concept of the st:ructure of the 

Depal'.tment and the positions of Secretary, Under 
Sac:retary, • four assistant secretaries, Assistant Secretary 
for .Administration, and General Counsel were agai~ gone 
over with Mr. Macy, who concurred in them. 

· 2. The plan to provide for one unspecified position-at executive 
Level III, three at Level IV, and six at Level V was presented. 

··Macy was advised that the Level III position would be for the 
FAA Administrator, the Level IV positions would be used for 
the baads of other operating major administrations, and the 
Level Vs would be used.for Deputy ~~AA Administrator, for 
such other deputy positions as might warrant this level, and 
for new rnajor organizations or ofiices established by the 
Secretary not otherwise provided for in the bill. John Macy 
specifically concurred in these proposals. The provision 
authorizing 20 special positions comp.arable to those now 
available in the FAA and NASA was discussed at length. The 
need to place in tha hands of t::~ Secretary flexible authority 
for a small number of top level positions compensated at not 
to exceed the GS-18 level wa;j reviewed .. John Macy expressed 
some skepticism as for the need for this authority, bu.t at the 
end of t[le discussion agreec: to the inclusion oi the provisio~ 
in the bin for the time bein 6 . This ··.:ght well ba the ~ubject 
of further discussioa and dacL:;ion .-...1.aking. 
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• • 3. The atit:1ority for additional supcrgradcs was discussed 
and con1parisons with other major executive <lepartrnents • 
{Treasury, HEW, and Agriculture} were made. :t was 
agreed that considering the need for at least five super-

•. grades for ~he Transportation Safety B oai·d and its staff 
that the Classification Act s:1.ould b~ amended to in.crease 

· the numbCr of supergrades available by 25. If the inclusion 
.oi, authority for. 20 ~pecial positions is reconsidered, the 
number of supergrade.s would have to be adjusted accorclingly . 

.•. 4. The compensation of° the chairman and members of the 
Trar.isportation Sc.fety Boa1·d was next considel·ed. It was 
agreed.that with a strong chairman conce:.,: the position of 
chairman should be compensated at executive Level V. The 

·-other members of the Board .. would be in GS-18 positions . 
. John Macy ·felt that this was reasonable, considering general

0 

p ractice under the Classification Act and .executive salary 
•legislation. • • 

5. John Macy was advised that the Task Force .favored a general 
savings clause protecting all ernployees affected by the estab­

;lishrpent of the Department from recluctions in grade or 
compensation for a reasonable period oi tirne. Mr. Macy 

. agreed to a 12-month period of protection for e~ployees 
after the taking effect of the A ct. 

(' 
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February 7, 1966. 

A BILL 

To este.blish a Depe.rtrn~ntof Transportation, and for other purposes. 

Be it en..<i.cied by the Senate e.nd House of Representatives of the 

.United States of A~erice in Cor-gress assembled, That this Act riay be 

cited as the ''Department of Transport1:1.tion Act." 

DECLARATIO!lOF PURPOSE 

Sec. 2. The Congress hereby declares that the general welfare, the 

economic growth and stability of the Nation and its security require th~ 

development e.nd impl~·!:!ente.tion of r.a.tione.l transportation policies and 

progre.r.1s cor.<lucive to t1:e i)rovision of fa.st, safe, efficient, e.nd con­

venient trat~portation et the lowest cost consistent therewith and with 

oth~r national obJectiveo, including tr.e efficient utilizatiot1 and con­

servation of the Nation's resources. 

The Congress, therefore, finds tbat the establishment of e. De?B,rtx:e:it 

of Transportation is necesGary in the public interest and to assure the 

coordinated, effective administration of the transportation progra.rr~ of 

the Federal Gc;;crn,-::ent; to facll~.tate the d~velopr.1ent e.nd i::i,r•Y.te!:.ent of .. 
coordinated transportation ser;ice, to be provided by privat"! enterpri.s~ 

to the tiaxin::am exte~t feesible; to encourage cooperation of Fedara.l, State 

and local- goverru:.ents, c9.rriers, labor, and oth~r interest,:!d µ.rties +..0;13.rd 

the acr~evenent·or na.tio~.al transportation objectives; to sti.•r.ulate 

technological advences !n trensportation; to provide general leadership in 

·the identification and sol1ition of tra.n5portatior. problems; and to de·,elop 

https://na.tio~.al
https://progra.rr
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.. 

and recommend national transportation policies and programs to accomplish 

these objectives with full and appropriate consideration of the needs of 

the public, users, carriers, industry and labor, and the national defense. 

•ESTABLISHMENT OF DEPARTMF'.J1T 

Sec. 3. (a) There is hereby established at the seat of government 

an executive department to be known as the Department of Transportation 

(hereinafter referred to as the "Department"). There shall be at the head 

of the Department a Secretary of Transportation (hereinafter referred to 

as the "Secretary"), who shall be appointed by the President, by and with 

the advice and consent of the Se~.ate. 

(b) The Secretary in carrying out the purposes of this Act shall, among 

his responsibilities, exercise leadership under the direction of the 

President in transportation matters, incluiing those affecting tne 

natior.al defense and those involving national or regional emergencies; 

develop national transportation policies, programs, and recommendations; 

promote and undertake developl!lent, collection, and dissemination of 

tecr.nological, st~tistical, economic and other infori::ation relevant to 

.domestic and international transportation; and proci.>te and undertak~ re­

search and development in and a."ilOngall ~ode~ of transportation and types. 

of transportation services and facilities. 

(c) In exercising the functions, powers, and·duties herein trans-
. . 

ferred, the Secretary shall give full consideration to the need for opera-

tional continuity of the functions tran5ferred, to the need for effective­

ness and safety in transportation systems,{and to the needs of the natior..a.l 

https://natior.al
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defense. 

(d) There shall be in the Department an Under Secretary, who shall. 

be appointed by the President, by e.nd with the advice and consent of the 

Senate. The Under Secretary (or, during the absence or disability of the 

Under Secretary, or in the event of a vacancy in the office of Under 

Secretary, an Assistant Secretary determined according to such order as 

ihe Secretary shall prescribe) shall act for, and exercise the powers of 

the Secretary, during the absence or disability of the Secretary or in the 
r 

event of a vacancy in the office of Secretary. The Under Secretary shall 

perform such functions, powers; and duties as the Secretary shall prescribe 

from time to time. 

(e) There shall be in the Department four Assistant· Secretaries 

and a General Counsel, who shall be appointed by the President, by and with 

the advice and consent of the Senate, and who shall perform such functions, 

powers, and duties as the Secretary shall prescribe from time to time. 

(f) There shall be in the Departn:.ent an Assistant Secretary for 

Administration, who shall be appointed, with the approval of the President,.. . 

by the Secretary under the classified civil service who sl'.a.11 perform such 

functions, powers, and duties as the Secretary shall prescribe :from time 

'.to time. 

(g) The Secretary may appoint persons to such other. positlons under 

the Federal Executive Salary Schedule not to exceed one at Level III,. . 

three at Level IV and six at Level Vas ~ay be placed in the Department by 

https://sl'.a.11
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_the· President under the Federal Executive Salary Act of 1964(78 Stat. 416). 
-

The Secretary shall designate 
,

the title of such positions and shall cw.se 

such titles and any changes therein to be published in the Federal 

Register. 

NATIONALTRANSPORTATION BOARDSAFETY 

Sec. 4 (a) There is hereby established within the Department a 

National Transportation Safety Board. The Board shall exercise the 

functions transferred·to the Secretary by Sections 5 and 7 of this Act 
-

with regard to reporting of facts, conditions, and circumstances relating to 

transportation accidents and to determinations of cause or probable 

cause thereof, and with regard to the review on appeal of transportation 

safety enforcement cases involving the suspension, alteration, ~~dification, 

revocation, or denial of any certificate or license issued by the 

Secretary. In exercising these functions, powers, and duties, the Board 

shall be independent of the Secretary and the operating units of the 

Department. 

(b) The Boa.rd shall consist of five u,erJbers to. be appoi-nted by the 

President, by and with the advice and consent of 
. 

the Senate, and who shall 
. 

• ~ ' 

continue in ·office as designated by tb~ President at time of nomination_ 

.through the last day of the first, second, third, fourth, and fifth full 

calendar years, respectively, following the year of enactoent of this Act. 

Their successors shall be appointed for term.~ of five years, in the same 
. . 

manner as the members originally appointed under this .Act. Members of the 

Board shall be appointe~ with due regard to their fitness for tne efficient 

·dispatch of the functions, powers, and duties vested in e.nd imposed ui,on 



5 

the Board. Members of the Board Jray be removed by the President· for 

inefficiency,· neglect of duty, or malfeasance in office. 

(c) Any person appointed to fill a vacancy Occurring prior to the ex­

piration of a term tor which his predecessor w~s appointed shall serve· 

only for the remainder or such term. Upon the expiration_of his term 

or office, except in the case of a member removed for cause under section 

4(b), a member shall continue to serve until his successor is appointed 

and shall ~.ave qualified. 

(d) The President shall designate from time to time one of the members 

of the Board as Chainr.e.n and one of.the members as Vice-Chairrr.an, who shall 

act as chaintan in the absence or incapacity of the Chairman, or in the 

event of a vacancy in the office of the Chairman. The Chair~n shall be 

the chief executive and ac!ninistrative ofi'icer of the Board and shall 

exercise the responsibility of the_ Board vith respect to 

(1) the appointment and supervision of personnel em.ployed by the Board, 

(2) the distribution of business ar:,.ong the Board's personnel, and (3) 

the use and expenditure of funds. In executing a..~d ad."1linistering the 

:functions of the Board on its ber.a.lf, th~ ChairJr.an shall be gov~rned by the 

general policies, decisions, findings, and determinations of the Board. 

• • ( e) The Chairman of the Beard shall be compensated at the rate 

provided for at level V of the Federal Executive Salary Act of 1964 

(78 Stat. 416), as provided in section 9(d) (4) of this Act. Me1nbers of 

the Board shall be compensated at the rate now or.hereafter established 

for grade 18 of the General Schedu!e of the Classification 
. 

Act of. 1949 

( 63 Stet. 954j. 

https://ChairJr.an
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(t) The Board is authorized·to establish such rules, regulations, 
~, . . 

and procedures.as are necessary to the exercise· of its functions, including 

rules, regulations,and proced,.ll'es for the conduct of accident investigations. 

(g) The Boe.rd; any member tI1ereof or any hearing examiner assigned 

to the Board shall have the same powers ~s are vested in the Secretary to· 

hold hearings, sign and issue subpoenas, administe:r oaths, examine 

witnesses, and receive evidence at any place in the United States it my 

designate. 

(h) The Board rray delegate to any officer or official of the Board 

or, with the approval of the Secretary, to any officer or official of the 

Department such of its functions as it JNJ.ydeem appropriate. 

(i) The Board is further authorized to ruake such recommendations 

concerning transportation safety to the Secretary as it may deem ap­

propriate, including reco!!!Jlendations for the conduct of spec5.al safety 

studies on matters pertaining_to safety in trans~ortation and the pre­

vention of accidents, and the initiation of accident investigations. 

(J) Subject to the Civil Service and classification laws, the Board 

is authorized_ to select, appoint, eCiploy and fix compensation of such 

-officera and eI:Iployees as sr.all be necessarY"to carry out its powers and 
. . 

• duties under this Act •. 

(k) The Secretary ·sba.11 provide to the Boa.rd financial and e.dminis­

trati ve services, the . cost of -which sbail be_ paid in adi:ance, or by 

reimbursement, from funds of the Board. 

https://spec5.al
https://procedures.as
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(1) There is hereby authorized to be appropriated to the Board, 

such sums as ~ay be necessary to carry out its functions. 

TRAHSFERSTO DEPARTMENT 

Sec. 5. (a) There are hereby transferred to and vested in the 

Secretary all functions, powers, and duties of the Secretary of Commerce 

and other officers and offices of the Department of Commerce under 

title 23, United States Code, relating to higll\laysJ section 209 (e) (1) 

of the Hiehway Revenue Act of 1956 (TO Stat. 374), relating to assisting 

the Secretary of the Treasury in preparing anr.ual reports on the con­

dition of the Highway Trust Fund; the Act of July 14, 196o (74 Stat. 526), 

relating to the llational Driver Register Service; the Federal-aid Highway 

Act of 1954(68 Stat. 70), relat~ng to the Great River Road; the Federal­

aid Bighway Act of 1956(70 Stat. 374), relnting to diu:eiuions e.nd weights 

of vehicles on Federal-aid highway systems, standards for the Interstate 

system, highway safety study; the High~ay Revenue Act of 195? (70 Stat. 

387), relating to the highway trust fund, studies and investigations of 

Federal-a.id hig.Tt:ays; the Federal-aid Highway Act of 1958(72 Stat. 89), .. 
relating to ma.tchins highway funds; the Highway Beautification Act of 

. . . 

1965 (79 S+..at. 1028); the Alaska Omnibus Act (73 Stat. 141), relating 

to transfers of lands, buildings, fixtures and other pror,erty .used in 

·connection·with Bureau of Pttbiic Roads activities in Alaska; Senate 

Joint Resolution 81 (79 Stat. 578), relating to appropriations and 

reports to_ Congj•ess; the Act of July 26, 1956(i0 Stat~ 669), relating 

/. 

https://Federal-a.id
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to the Muscatine Bridge Commission; the Act of December 21, 1944 

·(58 Stat. 846), relating to the City of Clinton Bridge Com.mission; the 

Act of April 12, 1944 (55 Ste.t. 140), relating to the White County Bridge 

Commission; the Act of April 27, 1962 (76 Stat. 59), relating to the 

anm.,.al a1.1dit of bridge con:missions; the Act of September 30, 1965, re- • 

lating to high-speed ground transportation (79 Stat. 893); the Urban 

Mass Transportation Act of 1964 (78 Stat. 302); the Act of S~ptember 7, 

1~57 (71 Stat. 629),.and section 410 of the Federal Aviation Act of 

1958(72 Stat. 769), relating to guarantee of loans for the purchase 

of aircraft and aircraft equiprrent; title XIII, War Risk Insurance, of 
, 

the Federal Aviation Act of 1958(72 Stet. 800); the Great Lakes Pilotage 

Act of 196o(74 Stat. 259); the Merchant Marine Act, 1920 (41 Stat. 988); 

the 1,:ercha.nt Marine Act, 1928(45 Stat. 689); the Merchant l<:arine Act, 

1936(49. Stat. i985); the Shipping Act, 1916 (39 Stat. 728); the ?,!erchant 

Ship Sales Act of 1946 (6o Stat. 41); the ~.aritime Academy Act of 1958 

(72 Stat. 622); the ·Act of June 121 1940 (54 Stat. 31~6)1 relating to 

assistance to maritime schools; the Act of August 30, 1964 (78 Stat. 614), 

relating to the fishing fleet; the Act of September 14, 1961 (75 Stat. 514)1 

relating to appointments to the Merchant ?,!arine Academy; the Act of Ju."le 13, 

1957 (71 Stat. 73) to the extent it relates to oper~ting-differential.. 
subsidies; the Act of June 12, 1951 (65 $tat. 59), .relating to vessel . . . .. 

operations revolving fund; the Act of July 24, 1956(70 Stat. 695), 

r~lating to the grant of medals and decorations for ~ervice in the United. 

States J.~rchant l•arine; the .Act of August 91 1954 ( 68 Stat. 675), re-

lating to emergency. foreign mercP.a.nt vess~l.acquisition and operation; 

https://mercP.a.nt
https://1,:ercha.nt
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the Act of May21, 1920 (41 Stat. 613), relating to purchases and n-anu.­

facture of materials and supplies for other agencies; Reorganizatio~ 

Plan No. 21 of 1950 (64 Stat. 1273); Reorganization Plan No. 7 of 1961 

( 75 Stat. 840); Reorganization Plan No. 7 of 1949 ( 63 Stat. 1070); 

and the Act of August 1., 1947 (61 Stat. 715), to the extent t~.at it 
. . . . 

authorizes scientific and professional positions which rela~e prin-arily 

to functions transferred by this subsection. 

•(b) There are hereby tre.nsferred to and vested in the Secretary 

all functions, powers, and duties relating to the Coast Guard, of the, 

Secretary of the Treasury, and of other officers and offices of the 

Department of the Treasury. 

( c) There are hereby transferred to and vested in the Secretary all 

functions, powers, and duties of the Federal Aviation Agency, and of the 

administrato~ o.nd other officers and offices thereof. 

•.. ·• . 
(d) _There are hereby transfer~ed to and vested in the Secretary all 

functions, po~ers, e.nd duties of tre Civil Aeronautics Boe.rd, and of the 

.Cba.iriran, l•~mbers, officers and offices thereof under titles VI (72 Stat . 

. 775) and VII('"(2.Stat. 781) of .the Federal .Ao.riation Ac~ of 1958, r~l,ating . 

to safety. 

(e) There are hereby.transferred to and vested in the Secretary 

all functions.,. powers, and. du1:.ies of the Interstate. Commerce Co!'ll!llission 

under the Act of March 2, 1893 (27 Stat. 531), as amended by the Act of 
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'August 14, 1957 (71 Stat. 352), the Act of March 2, 1903 (32 Stat. 91~3), 

as amended by the Act of April ll, 1958 • • •. :. _-_. • ·:-;:(72 Stat._ 86), 

a;nd the Act of April i4, 1910 (36 Stat. 298), as ar!iended by the Act 

of August 14, 1957 (71 Stat. 3·52), relating to safety appliances; the 

Act of Y.ay 30, 19o8 (35·s~at. 476), relating to ash pans; the Act of 

February 17, 1911 (36 Stat. 913), the Act or' },arch 4, 1915 (38 Stat. 1192), 

the Act of June 26, 1918 (40 Stat. 616), the Act of June 7, 1924 (43 Stat. 

659), the Act of June 27, 1930 ( 46 Stat. 822) and the Act of April 22, 

1940 (54 Stat. 148), the Act. of V.ay 27, 19li-7 (61 Stat. 120), the Act of 

June 25, 1948 (62 Stat. 909), the Act of October 28, 1949 (63 Stat. 972), 

the Act of August 14, 1957 ~ .. ., • _ --:· (·: • ·~: ; , (71 Stat. 352), relating to 

boiler inspection; Reorganization Plan No. 3 of 1965 (79 Stat. 1320), 

rel.a.ting to locomotive inspection; the Resolution of June 30, 1906 (34 Stat. 

838), relating to block signals; the Act of ~!ay 27, 1908 (35 Stat. 325), 

the Act of ~:arch 4, 1909 (35 Stat. 965), ·relating to investigation and 

testing of appliances and inspection of ma.il~cars; the Act of ~.ay 6, 

1910 (36 Stat. 350); the Act of 
~ 

September 13, 196o (74 Stat. 903), re-

lating to accident reports; the Act of Ne.rch 4, 1907 (34 Stat. 1415), the 

Act of l-3y 4, 1916 (39 Stat. 61), the Act ot June 25, 1948 (62 S'blt·. 
. . • • ' 

909), the Act of August 14, 1957 (71 Stat. 352), relating to .hours of 
. . 

service of employees; t~e Act of February 23, 1905 (33 Stat. 743), the 

Act of June 13, 1957 (71 Stat. 69), relating to ewards; title 18, United 

·states Code, ·sections 831-835, relating to explosives and combustibles; 

the Act of March 19, 1918 (40 Stat. 450), the Act of ·21:arch 4, 1921 (41 Stat. 

lli-46), and-the Act of 
. • 

iarch 3, 
. 

1923 (42 St.at. 1434), relating to_the . 

Standard Tiie Act; and the following sections of the Int~rstate Coe!!erce 
·, 
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Act (24 Stat. 379 ): 

sections 1(10), 1(11), 1(12), 1(13), 1(14)(a) (but not including es­

tablishment of the compensation to be pa.id for ~he use of any locomotive, 

car, or other vehicle not owned by the carrier using it), 1(15), 1(16), 

1( 17), 6( 8) the final sentence of 15( 4), 15( 10), and 420, re l.ating to 

car service~ section 25, relating to safety appliances, methods and 

systems; section 226, relating to investigation.of motor vehicle sizes. 

and weights; section 1(21) except to.the extent that it relates to the 

extension of line or lines ~f coll!!lloncarriers; section 2ol~{a)(l) and (2) 

to the: extent that they relate to qualifications and nrucimUlllhours of 

service of employees and safety of operation and equipment; and section 

2o4(a)(3), (3a), and (5), relating to safety. 

liothing in this subsection shall diminish the functions, powers, 

and duties of the Interstate Comrw.erceCommission under any section of the 

Interstate Commerce Act not specifically referred to in the first pt>.ra­

graph of this subsection, including but not limited to sections 1(6), 

2o6, 207; 209, 21oa, 2J2, and 216. 

(f) There are hereby transferred to and vested in the Secretary all 

functions, powers, and duties of the Secretary of the Arniy and other 

officers and offices of the Department of the Arr.iy under section 7 of the. 

River and Harbor Act of J.~rch 4, 1915 (38 Stat. 1053) ,· and the Act of 

April 22, 1940 (54 Stat. 150), relating to water vessel anchorages; 

section 5 of the Act of August 18, 1894 (28 Stat. 362), relating to 

drawbridge operating regulations; the Act of June 21, 1940 (54Stat. 497), 

relating to obst:-u.ctive 'briclges; sect.ion 4 of t:he Act of March 23, 1906 

https://investigation.of
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. . 

(34 Stat. 85), section 503o~ the General Bridge Act (60 Stat. 847), 

s~~tion 17 of the Act of June 10, 1930 (46 Stat. 552), the Act of June 27, 

1930 (46 Stat. ~1), and the Act of August 21, 1935 (49 Stat. 670), 

relating to the reasonableness.of tolls; the Oil Pollution Act, 1924 

(so Stat. ll51), the Act of ¥arch 23, 1906(34 Stat~ 84), and the General 

(43 Stat. 6o4), relating to the detection of oil pollution and enforce­

ment of measures against same; and section 9 of the Act of ~.arch 3, 1899 

• Bridge Act (6o Stat. 847), insofar as they relate to the location and· 

clearances of bridges in the navigable waters of the United States. 

https://reasonableness.of
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TRANSPORTATIONINVESTMENT STA!"'IDARDS 

Sec. 6. (a) .The Secretary shall develop and from time to 
(' 

time in the light of experience revise standards and criteria 

consistent with national transportation policies, for the formulation 

and economic evaluation of all proposals for the investment of Federal 

funds in transportation faci11~1es or equipment, except such proposals 

as are concerned with (1) the acquisition of transportation facilities 

or equipment by·Federal agencies in providing transportation services 

for their own use, (2) en interoceanic ca~al located outside the 

contiguous United States, (3) defense features included in the design 

and development of civil air, sea and land transportation and funded 

through appropriations to the Depe.rtment of Defense or (4) programs 

of foreign assistance. The standards and criteria for economic 

· evaluation of the transportation features of multi-purpose water 

rcso\i.rce projects shall be developed by the Secretary after consultation 

with ~Water R~sources Council, end shall be compatible with the 

standards and criteria for economic evaluation applicable to non·­

tr~nsportstion features of such projects. The standards and criteria 

developed or revised pursuant to this subsection shall be promulgated 

by the Secretary upon t~eir approval by the President. 

(b) Every survey, pl~n or report.formulated by a Federal agency 

which includes a proposal as to which the Secretary has promulgated
• be 

stc.ndards end criteria pursuant to subsection (a) shall/(1) prepared 



in ~ccord ~1th such standards and criteria and upon the basis of 

information furnished by the Secretary with respect to projected. 

growth of transportation needs and t~affic in the affected area, 

the relative efficiency of various modes of transport, ihe available 

transportation services in the area, and the general effect of the 

propose·d investment on existing modes and on the regional and national 

economy; (2) coordinated by the proposing agency with the Secretary 

and ,Tith other Federal agencies, States, and local units of govern­

'ment, as appropriate, for inclusion of their views and comments; 

and (3) transmitted thereafter by the proposing agency to the 

President for disposition in accord with law and procedures established 

. by him. 

.AMENDMENTSTO Ol'HER LAWS 

Sec. 7. (a). Section 406(\} of the Federal Aviation A~t of 1958, 
.. 

~s 8.µlended, (72 Stat. 763) is amended by adding the following sentence 

at the end thereof: "In applying clause (3) of this subsection, the 

Board shall take into consideration any principles and criteria pre­

sc·ribed by the Secretary of Transportation, for deteroining the 
. . . 

character end quality of transportation required for the commerce of 
.. 

the United States and the national defense.'' 

(b) • Section 201 of the applachian Regional Development Act 

(79 Stat. 10) is amended as follows: 

(1) The first sentence of subsection (a) of that section is 

emended by striking the vords "Commerce (hereafter in this section 

referred to as the 'SecretarJ')" and inserting in lieu thereof 

"Transportatfon." 
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·.: (2~ The last sentence of subsection (a) of -that section is 

amended by inserting after the word "Secretary", the words "of 

Transportation". 

(3) Subsection (b) of that section is amended by inserting 

after the" word "Secretary", the words "of Commerce". 

(4) Subsection (c) of that section is amended by striking the 

first section and inserting in lieu thereof the following sentence: 

"Such recOIJ1.menda.tionsas are approved by the Secretary of 

Commerce shall be transmitted to the Secretary of Transportation 

for his approval." 

(5) The second sentence of subsection (c) of that section is 

amended by inserting after the word "Secretary" the words "of Transpor-

tation". 

(6) Subsectio::1 (e) of that sec~ is amended by inserting 

after the word "Secretary" the word.s "of Transportation". 

(7) Subsection (f) of that section is amended by inserting 

after the word "Secretary", the words "of Commerce and the Secretary 

of Transportation". Subsection (f) of that section is further amended 

by striking the word "determines" and inserting in lieu thereof 

''determine". .. 
(8) Subsection (g) of that section is amended bf striking .the 

period at the end thereof and adding the follo\ririg: 

"to the Secretary of Commerce,.who shall transfer funds to the 

Secretary of Transportation for administration of projects by 

both Secretaries." 
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(c) Section 206(c} of ~he Appalachian Regional Development Act 

of 1965 (79 Stat. 15) is e.n1ended ·by in~erting after "Interior," the 

_words "Secretary of Transportation,". 

(d) Sections 12, 13(1), ·13(2), 20 (except _clauses (3), •(4), (11), 
-· 

and (12) thereof), 204(a) (except clauses 4 and 4a thereof),. 204(c), 

205(d), 205(f), 220 (except subsection (c) thereof) e.ndE2 .(except 

subsections (b~2)and (b)(3) thereo~f the Interstate Commerce Act ✓ 
(27 Stat. 379) are e.mended by inserting "(Secretary of Transportation 

with respect to the establisr.&I:J.ent and enforcement of reasonable require-, 

ments with respect to qualifications and maximum hours of service of 

employees, safety of operation and equipr.ent, and car service)" 

immediately after "Commission" vhere it first occurs in each such 

section, and by inserting "or Secretary of Transportation, e.s the 

case nay be" after Commission "in every other place vhere it occurs in 

~./ each such section, except where·1t occurs in the pro~so of section 

220(a}a~. the last tim~ in section 222(h). 

/ (e) Section 212(a) of the Interstate Corcmerce ·Act (49 ~.tat~55) 

is amended by striking "of the Commission" t~e second, third, and 

fourth t:ililes those ·words occur. 

(f) Section 13(b) of the Fair Labor Standards Act of 1938 

(52 Stat. 1067) is ar.iended by striking the words "Interstate Commerce 

Co.:nmission''and· inserting in lieu thereof "Secretary of Transportation." 
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'; . (g) . Section 18(1) of t_he Interstat~ Commerce Act {27 Stat. 386) 

is amended by inserting "or Secretary of Transportation with respect 

to the establishment and enforcement of reasonable requirements with 

respect to qualifications and maxinum hours of service of employees, 

safety of oper~tion and equipment, and car service" after "Commission" 

where it last occurs therein. 

(h) Section 101 of the Water Resources Planning Act (79 Stat.245) 

is amended by adding "the Secretary of Transportation" after the words 

"Secretary of Health, Education, and Welfare,". 

AD?,ITNISTRATIVEPROVISIO!iS 

Sec. 8(a). In addition to the authority contained in any other 

. act which is transferred to and vested in the Secretary, the Secretary 

is authorized, subject to the civil service and classification laws, to 
. . ' . 

-select, appoint, employ, e.nd f_ix the compensation of such officers ar1d 

employees, including attorneys, as are necessary to carry out the pro­

visions of this Act and to prescribe their authority and duties. The 

Secretary L".a.Y fix the compensati_on for not icore the.~ twenty posititnfi in 

the Departraent e.t e.n annual rate not to exceed the highest ra.te now or 
... 

• hereafter established for grade 18 of the· General Schedule of the 

Classification Act of 1949.(63 Stat. 954). 

(b) Subsection b of section 505 of the Classific~tion Act of 1949, 

(63 Stat. 964), relating to the IrAXinm.mnumber of positions authorized._ 

at any one time for grade 16, 17, and 18 of the General Schec.ule of such 
•• . . 

e.ct., is further ~.mended by striking the nu.-nber "twenty-f'cur hundred" e.n-1. 

by 
, 

inserting in lieu thereof "twenty-four hund.red and twenty five~" 
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(c)·The Secretary may obtain services as authorized by section 15 

• of the Act of Augu:lt 2, 191~6 ( 6o Sta.t. 810), but at rates not to ex-
.. 

ceed $100 per die~ for i~dividuals unless otherwise specified in an 

appropriation act. 

(d) In addition to the authority to delegate and redelegate con­

tained in any other act in the exercise of_the fun~tions transferred to 

or vested in the Secretary in this Act, the Secretary may delegate any 

of his functions, powers, and duties, to such officers and employees of 

the Deps.rtment as he may desigzmte, may authorize such successive re­

delegations of such functions, ?Owers, and duties as he may deem desirable, 

and Lay make such rules and regulations as may be necessary to carry out 

his functions, powers, end.duties. 

~' 
(e) The personnel, assets, liabilities, contracts, property, 

. . . 
records, and unexpended balances of appropriations, authorizations, 

allocations, and other funds employed, held, used, arising from, available 

or to be I!'.ade available, of the Federal Aviation Agency, and of the head 

and other officers and offices thereof, are hereby transferred to the 

Secretary. 

(f) so· wch of th~ personnel, e.ssets, li~bilities, contracts, 

. . property, reco~s, 
.. 

and unexpended balances of appropriations, authori-

u.tions, allocations, and other funds employed, held, used, e.ris."lng from, 

available or to be made available in connection with the functions, 

powers, ar.d 6.uties transferred by section~ 5 (except .section 5{c_}) and 

"((d), (~), (f) ar.d (g} of this Act e.s the Di~actor of ~he Bureau of the 

Budget shall determine shall be transferred to the Secretary. 



. (g) i'he transfer of personnel pursuant ..to subsections ·(e) and (f) / 

of this section sh~ll be without reduction in classification and com­

·pensation, except that this requirereent sbali not operate after.one year 

from the date such transfers are mde. 

(h) Any offices and any agency heretofore established by JAw; all 
. . . . 

the ~ctions, powers, and duties of which are transferred pursuant to. 

this Act s~.all lapse; Provided, however, that this. sentence shall not 

apply to uniformed personnel of the Coast Guard; ·and Further Provided, 

that e.ny person holding a position compensated in accord~nce with the , 

Federal Executive Salary Schedule who, without a break in service, is 

appointed in the Department to a position having duties comparable to 

thos.e performed at ihe. ·effective date of this Act er.all continue to. be 

compensated at the rate provided for such level for the duration of his. 

appointment. 

(ifAs necessary, and when not.othe~,Jise_avai~ble, _the Secre~ary .\.. .. 

1s authorized to provide for, constru_st, or i:naintein the following for 

employees·and their dependents stationed a~ remote localit~es: 

(1) Emergency inedical services and supplies; .. 
(2) Food and other subsistence supplies; 

· (3) Messin~ facilities; 

• (4) Motion picture equip~ent and film for recreatie>n and training; ' 

(5) Reimbursement tor food, clothing, medicine, and ~ther supplies fur~ . . . 

nished by such employees in e~ergencies for the temporary relief of 

distress~d persons; .and 
' .. 

(6) Living ~nd working quarters and facilities. 
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The furnishing of medical treatment urid.er paragraph (1) ai:id the furnish­

. ing_or services and supplies
. 

under paragraphs (2) and (3) of this sub-
. 

.-section shall be at prices reflecting reasonable value as determined by_ 

the Secretary, and the proceeds therefrom shall be credited to the ap­

propriation from which the expenditure was ma.de.-

. . . . . 

(J) The Secretary is authorized to accept, hold, administer, and 

utilize gifts and bequcsts·or property, both real and pe~sonal, for the 

purpose of aiding or facilitating the work of the Department of Trans­

portation. Gifts and bequests of money and.the proceeds from sales of, 

other property received as gifts or bequests shall be deposited in the 

·Treasury in a separate fund ana··shall be disbursed upon order of .the 

Secretary of Transportation. Property accepted pursuant to this pr0Yisio111 

and the proceeds thereof, shall be used as nearly as possible in ac-

. cordance with the terms of the gift or bequest. 

(k) For the_p.n-pose of Federal income., estate., and gift taxes., 
./ 

property accepted under section 8(J) of this Act shall be considered as 

a gift or bequest to or for the use of the United Sta~es. 

: · (1) Upori :the request of :t,~e Secretary., the Secrete.~ of ~he Treasury 

may invest a~d reinve~t in sec~r~ties of the Un~ted States orin s~curiti~s 
.•• • . I -· . 

. guaranteed e.s to principal and interest by tbe_ United States e:ny monies 

contained in the fund authorized herein. Income accriiing from such 

securities, and from any other property pursuant to section sq) of this 

• • Act, sr.all_-be. deposited to the_ credit of the fund authorized herein, ar.d 

shall be disbursed upon order of the· Secre.ta.r/ ~:f' Transportation.· 
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·~(m) The Secretary is authorized to establish, from time to time, . . 
a·schedule or schedules of reasonable fees or charges for services per-

• -i'ormed or for any.publications furnished by· the Department of Tran:sportation 

or any or the agencies thereof, to, for,·or on behali' of individuals, 

cooperations, associations, or others, at their request, or as required 

by law, except those services performed for or publi~tions furnished to 

the Government of the United States,· its Territories or possessions, and 

the governments. of the several States and the District or Columbia. All . 

charges or fees authorized shall be collected by the S~cretary of Trans-
. . 

portation or his representatives from the aforesaid individuals., co-
. . . . 

operations, associations, or others, and the proceeds thereof shall be 
. . . . 

covered into the Trea~ury of the United States as_miscellaneous receipts; 

Provide! That nothing in this subsection s?8'11 alter, amend, ·mod~fy, or 

repeal any existing law prescribing fees or cb!l.rges or authorizing.the 

prescribing of fees or cb~rges for the services performed or for any· 

publications furnished by the Department of Trensportati~n, or any of its 
~ • 

several asencies. 

I.,,,; 

•(n) The Secretary is· authorized, upon the written request of any 

person, firm, or cooperation, to make special statistice.l studies relating 

·to· foreign. and do:nestic •• tra.nsportat:i.on·,. e.nd o'tr..-erw.attel'~ falling within 

· . ~h~. province of the Department of ~ansportation, .to prepare from its 

records ~pecial statistical compilations, and to furni~h transcripts of 

. -its studies, ~ble~, and other records upon thd payment of the actual 

cost of such work by the person, firru, or cooperation requesting it. 
.. • . 

https://tra.nsportat:i.on
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. • (o).All monies received by the· Department of Transportation 1~· -pay-· 

ment of the ~ost to vork under sub-sec~ion (o) of this ·section shall be 
' 

deposited in a special account to be administered under the direction of 

the Secretary of Transportation. These monies may be used., in the dis-· 
. . 

• cretion of the Secretary of Transportation., and not ~dthstanding any other 
. . . . 

provisions of law., for the ordinary expenses incidental to the work and/or 
. . 

to secure· in connection therewith the·~ special services of persomf who 

are neither officers nor eIJployces of the United States. 

. (p) The Secretary is authorized to appoint such advisory committees 

as shall be appropriate for the purpose of consultation with a:ld advice' 

.tc) the Department in per:f'oriance of its functions. Me.mbers of such com­

mittees shall be.entitled to travel expenses per diem as authorized by 

_the Administrative Expenses Act of 1946 (6o Stat. 8o8)., ·ror all persons 

employed intermittently as consultants or experts receiving co~nsat1on 

on a per diem basis. 

-(q) Orders . of the Secretary in the exercise of powers transferred to 
. 

. . . 
him from the Interstate Commerce Con:miss~on shall be subject to judicial 

review to the sa.ir.e extent ~nd in the same manner as if such orders had been. . . . 

.issued by the ,Commission. . ... 

ft) I_n the exercise of the. functions transf~rred to or _vested in tJ}~ . 

Secretary in this Act., the Secreta_ry is authori~ed the same authority vested 

in the Civil Aeronau~ics Board in Section 1004 ot the Federal Aviatio_n Act· 

•ot 1958 (72 Stat. 792)~ and his actions in exercising that authority shall 

have the.sa!lle rorce and effect as vhcn exercised by the.Civil Aeronautics 

Board. 
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'.. . . . • . 

(s)·The Secretary is authorized to establish a working capital.fund, 

to be ayail.able without fiscal year limitation, for expenses necessary for 

the ·1:1-3.intennnceand operation of such cor.m:ioriadministrative services as he 
- . 

shall find to be desirable in the interest of econoray and efficiency in 

the Department; including such services as a central supply.service fc;;r 

stationery and other supplies andequipment fo~· whic"h adequate stocks my 

...be maintained to meet in whole or. in pa.rt the requirements of the Department 

and its agencies; central messenger, mail, telephone, and other communi~ 

·cations services; office space, central services for document reproduction 

and for graphics and visual aids; and a central library service. The , 

capital of the fund shall consist of the fair and reasonable -value of such 

stocks of supplies., equip~ent, and other assets and inventories on order as 
. . . . 

the Secretary r:ay transfer to the fund, less tlte related liab:t..lities $.nd 

unpaid obligations, together with any appro~riations n:ade for the p~se 

of providing 
• 

capital, which e.ppropriations 
-

are hereby authorized. Such . 

fUnds shall be reimbursed frolll e.vaj,lable funa.s of agencies and .offices· in 

the Department, or from other sources, for supplies and services at retes 

which will approximate .the expense of C?peration, including the acc1'l,e.l or .. 

·annual leave and the depre~iation of equipment. -The fund shall also be 

credited with r~~eipts trom sale or exchange bf property and receipts in 
- .. 

. payment _for loss or damage to·property owned by the -~nd. 

(t) The Secreu..ry sr.ali cause a se~l of office to be ma.de for the 

Depart~ent of such ~evice as he s1:m,ll approve, and Judicial notice.shall 

be taken· of such seal. 



• CONFORMINGAMENDMENTSTO OTHER IAWS 

Sec. 9. (a) Section 19(d)(l) of title 3, United States Code, ~s. 

hereby amended by striking out.the period at the end thereof and in-
. . .. 

serting a comma and·the following: "Secretary of Transportati~n." 

(b) Section 158 of t~e Revised Statutes (5 u.s.c. 1) ~s.amended 

by adding at the end thereof:. 

"Twelfth._ The Department of Transportation." 

(c) The amendment made by ~ubsection (b) of this.section ·shall 

not be construed to make e.pplicabl.eto the Department.any provision 

of law·inconsistent with this Act. 

(d) Section 303of the Federal Executive Salary Act of i964· 

(78 Stat. 4i6) is a:nended as follows: 

(1) subsection (a) of that section is amended_by adding 

at the end thereof the following: 

"(11) Secretary of Housing and Urban Development. 

"(12) • Secretary of Transportation." 

(2). subsection (c) of that section is emended by.striking . . . 

·"(6) Under Secretary of Comme.rcefor Transportation" andinserting 

_in lieu thereof, "(6) Under Secretary of Tre.nsportation" . 

•. : (-3) ••subs~ctio'n (d) of 'tba1; s~ction' is amended byadding 

the following: 

. .. "(22a) • Assistant Secrete.ries, Depart.merit of Transportation (4)". 

• "(47a) General Counsel, Depa.rtmen·t of Transporta~ion".. . • . . 

(4) subsection (e) of that section is emended by adding 

the following: 
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11(27a) _Assistant Secretary for Administration, Department 

of Transportation"- . 

. 11(101) Chairman, National Transportation Saf'ety_Board, 

Department of Transportatio~"• . . ' 
.; 

(5) Subsec·tion {g) of'. that section is amendedby adding 

• at the end thereof the following new subsection: 

"Following the ef'f'ecti,ve date of the Department of Transpor­

tation Act, the President is further authorized to place in the 

Department of Transportation, one position in level III, three positions 

in level IV, and six positions in level V. 

(e) _Subsections (b)(7), (d)(2), and (e)(12) (.13) .(14) (76) (82)
. • I 

(89) of section 303 of ·the Federal Executive Salary Act of 1964 (78 

Stat. 415) are repealed, subject to the provisions of' section 8 of 

the Depa.rt.'llent or Transportati~n Act.. 

(f') The Act of Augu~t i, 1956(JO Stat. 897) is ~ended by 

striking the word "Secretary of Co~erce" where ther appear therein 

and inserting ·in lieu thereof' "Secrete.ry of Transportation." 

(g) •Title 18, United States. Code, ·se~tion 1020 is etnended by . ·• ~ 

. • •. ••• • # • 

strikin~ the VQr<}.s"Secretary ot Ccmmerce" _where they appear therein 

•. and inserting in lieu there~f "_Secretary of Transportation." 

https://Secrete.ry
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.r. 
\., ANNUALREPORT 

Sec. 10. The Secretary shall, as soon as practicable after the 

end of each fiscal year, make a report_in writing to the President 

for submission to the Congress on the activities of the Department 

during the precedinf fiscal year. 

SAVINGSPROVISIONS 

Sec~· 11. (o.) All orders., determinations., rules., regulations., 

permits., contracts., certificates., licenses and privileges which have 

been issued.,_made., granted., or allove~ to become effective by any 
. . 

department or agency, functions of which are transferred by this Act., 

or by a~y co~ of competent Jurisdictio~, O! under any proviston of 

law repealed or emended by this Act., or in the exercise of duties., 

powers., or functions which., under this Act are vested in the· Secretary,· 

and which are in effect at the time this· section.takes effect, shall 

continue in effect according to their terms until modified., terminated., 

superseded., set aside., or repealed by the Secretary, or by any court 

or canpeten~ Jurisdiction, _or by operation of law. 

(b) The provisions of this Act shall not affect any proceedings .. 
·pending at the.time this section takes. effect before any departtient., 

agency: o:-comp,:,nent thereof~ func_tions of which are transferred by 
.. 

_this Act; but any such proceedings involvea in such transfer shall 

be continued before the Department of Transportation., orders therein 

issued., appea~s therefrom taken., end payments made pursuant to Euch 

orders, as if this Act had not been enacted; and orders issued in 

/ 
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, · arr/ -•such proceedings shall continue in effect ~ _~odified, 

terminated, superseded, or repeal~d by the Secretary or by operation 

of law. 

(c) The provisions of this Act shall not affect suits commenced 

prior to the date on which this .section takes effect; and all such 

.suits shall be continued bythe Department of Transportation, proceedings 

therein had, appeals therein taken and jud~ents therein rendered, in 
.. .~ 

the same manner and effect as if this Act had not been enacted .. No 
. . 

suit, action, or other·. proceeding camnenced by or against any officer 

in·his officie.l cape.city of My department or agency, functions of 

·which are transferred by ihis Act, shall abate by reason of the enact­

ment of this I.ct. No cause of action -by or against any department or 
. . . 

agency, functions of which are transferred by this Act, or by or against 

any otticer·thereof in his official capacity shall a~ateby reason of 

the enactment of this Act. Causes of actions, suits, actions or other 

proceedings may be asserted by.or against the· United Sta~es or such 
. . . 

official of the Department as me.y 
. 
be-appropriate and, in may litigation 

. 

pending when this section takes effect, the court may at any time, on . . . . . . . . •, . .. . . . . 

its own motion or that of any party, enter an order which vi.11 give 
. . . 

effect to the provisions. of this section. .. 

(d)_ With respect to any _function_, powe~, or· duty transferred by 

this Act and exercised hereafter, refer~nce in any.other Federal law 
. . . 
to e..-iy depa.r'br.ent 01· agencr, o~icer or office so transferred or 

tu.~ctions of which are so transferred shall be deemed to mean the 

Secretary~ • 



28 

•.' 
SEPARABILITY-

Sec. 12. ·1r any provision of this Act· or the application thereof 

to any person or circumstances is held invalid, the remainder of this 

Act, and the application of such provision to other persons or 

.. circumstances shall not be affected thereby. 

EFFECTIVEDATE 

Sec. -13. The .President is authorized to nominate and appoint· 

anyof the officers provided for in sections 3 and 4 of this Act, as 

·provided in such sections, at any time after the dat~ of enactment 

of this Act. Ail other provisions of this Act shall take effect 90 

·c1ays after the Secretary first takes office, or on such prior date 

after enactment of this Act as the President shall prescribe and 

publish in the Feder&l Re,Sister, and such date shall b~ the effective 

date of this Act. 

•
AUTHORIZATIOl'tFOR APPROPRIATIONS 

' . 
Sec. 14. The Secretary fs empowered to make such expenditures 

.. at the seat of government and elsewhere as may be necessary for the .. 
·exercise and.perf'ormarice of' the powers and duties vested_in·and·iinposed 

. . , 

: • . upon him·by lav' and as from tiJne.·· to time may be. appropriated fc,r by
I • 

·Congress, including expenditures for (1) rent and personal services 

at the· seat of. government and· elsewhere; (2) travel expenses; (3) 

office furniture, equipnent and supplies; lawbooks, newspapers, 
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