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periodicals, and·books of reference (including the exchange thereof); 

(4) pri.nting·and binding; (5) ~embership i~ and cooperation with such 

organiz~tions as are related to, or are par~ of, the transportation 

industry in the United States or in any foreign countryj (6) payment 

ot·allo~nces e.nd other benefits to employees sta~ion~d in foreign 

countries as authorized by the Overseas Differentials and Allowanc_es 

Act (74. Stat. 792); (7) ma.kit:1g investigations and conducting studies 

in matters pertaining to transportation; and .. (8) acquisition (including 

exchange), operation and maintenance of transportation vehicles and 

such other. property as is necessary in the exercise and perfo:nJ1,ance 

of the .powers an~ duties of the Secretaryj ~~, That no such 

·veliiclcs, purchased under the provisions of this section, shall be 

used otherwise than for official business. 

CODil'ICATION 

Sec. 15. The Secretary is directed to submit 
. 

to the 
. 

Congress 

within two yea.rs from _the effective date of __t):rl.s Act, a codification . 
. . . . 

of all laws that contain the powers, duties, and functions transferred. 

to and vested in the Secratary of the Depa.:-tment by this Act . 

.. 



GENERAL COUNSEL OF THE DEPAR"fMENT OF _COMMERCE 
WASHINGTON, D.C. 20230 . ., 

Februar-J l.-4.,1966 

1-lomora.--iclumto: Hon. Charles Z,dck 
•Assistant Direct9r . 
Bttri)a.U of the Budget 

Attached is the latest draft, dated February JA, 1966., of tho Dcpv.rt~ent 
of 'l'ran::Jportntion lo~sl:.i.tion. Also e.ttnchcd., for t1)e considc:i."ation of 
the task fo1~ce., io a provlsion prepared by the Coast Guard re!)l'es enta­
tives and later modified by me. It lrould perr:-d.t Coast 0-..iard officers 
and enlisted men to se1··v·c in tho clc,::artmcnt in non-rnilitai--y car,ccitics. ✓ 
It 1-10uld also permit mer.\bcrs of the arraed services to servo in the . 
depnr.tr.1011t. If aclopted.,· it could be added to section 4 of this ctr.aft. 

The substantive clti'ferencc:J betwcc:ri this dra.i."'t and the ?eb:::"U.a.ry7 draft , 
are e.s f t,1101·.IS : 

1. The bill has been reorg!.'lllized. A nc,·r title, 11Ganc:-al Provisions::., 
has bocn addccl ti.s section Ji.. It contains old section3 3(b), (c) 
(old p~e 2) and S(i) - (r) (old p~cs 19-22). Old section 8(m) hao 
been dc.1.ct~d per the decision le.st 'l1hu1·sday. 

2 .. Section .5(f) (old section /~(f))relctin.:; to tho Scl'cty Boa1'Cl1s rule 
rnak:i,n3 pcucra has oeen chengod by delct5.nc the phraoc ::includ:i.ng rules., 
re.;illations, and J;rocedurez fo1· the conduct or accident invcstigaticns. 
The phrase is picked up in section 5(i) (old section 4(i)) a.,d., in 
off ect, aut!1_orizes the Board to rt.ake ~01,:r.~,:md£>.tio~ to th~ Secretary 
relatins to rulo3 for the conduct of accident ir.:vcst~-eaticns. 

3. Section 5(h) (~ld section l!.(h)), relating to the Safety Board's 
po1101· to delecate ito !'unctions., has bc.:m r,:od.ified.. so as to preclude 
the Eoard from dolcgatinz to the Secretary or operating units in the 
dci:,«:'U'tncnt., pa1~icipation in determinat:i.011s of :probable c£".use of air 
accidents. 'l'his lanr~.ar;c is designed to preserve the intent of 
section 701(g) of the Federal Avi~tio11 Act of ".l.9,58. • 

4. Old sections 4(1) and 14, relntins to authorization for a~propri­
at:i.ons for the Safety Board and the de1)a.rtmer.t havo been· de!.etcd as 
\lnnocess~". 

. . 
5.. Section 6(b) (olcl 5(b))., rela:t.:inz to trru~sfer of the Co~st Guard., 
is substantially c!iangod. The Coast Guard., as a unit., ~-,ould be 
transfcrre:l to tho r.cw depai•t.ment. It ·would be transferred to the 

11 
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Secretary or the Havy in time ot uar. Tho functions or the Jt,dge 
Advocate General under the Code ot J:i.J.itary Justice uhi<?h relate to the 
Coast Cuarcl ,•;ould be transferred to the General Qounsol of the Departr.1ent 
of Transportation, re.thcr than to· the Chi~f Counsel of the Coast Gua1"d, 
as S\lZ[;estcd by that agency. The sole reaoon for this was to keep a,-ra:y 
from substantive lau changco e.s r.ru.ch a.s po~sible. Transfer to the 
Department's General Counsel is in keeping 1dth the c."dsting law under 

• uhich the General Counsel of the Treasur:sr De~i.rtt1ent perforr...s this 
function. Section 9(h) (old section D(h1), which lapses ~encies trans­
ferred. a.s a tmole, has been r;.ociificd so as not to apply to the Coast • 
Guard. 

pi-ovidi ~, • • .,t the Secretary or . 
s1:io1·a·_ • . ·,ai:.er. Resou ~s Council rar.mins""',(,l--r- 1;; 

\ . th.i.s draft·. . • . _ , . 
I 

{,~CY~h· 7. Sections 9(a), (b)·, and (f) (old sections 8 (a), (b), a:.i.d (f)), 
1// · relating to person.nol, r~i-:iain unchan,eod. Ti1e chai1bes propooed fc:r these 

• sections by Civil Service Cor...-:iission ho.vo not been adopted, pend:tl1b a 
decision. 

Et Section 10(d)(5) t>.nd (6), rclati?1B to pc1·soru1~l, dii'fer from old 

Ot 
•section 9(d)(5). Subsection (d)(6) is now. The· new lrui6u~~ P.dopts 
suggestiono 1:1.a.deby the Civil Service Cor:,mission. In the prier draft 
a new·subsoction would have been adued to section .303 of the Federal 
Executive S~lary Act in order t.o pon:tl t _tho President to ple.ce • 1n the 

• Department on~ loil-ol III, tiireo leval tv_ and siJ: level V positions. 
The new draft would authorize tl1e Prcs:tde.,t to place 0110 level III . 
position (uitr.out, a svecific lir.:it as to tho .Dc:pai·tment of Tr~J1sporta­
tion). In addition, tho lTesiclcnt•s teneral authority to place thL.-ty 
level Dl and V positions in covcn11:icnt gc111oral.ly would be amended so es 
to perm.i.t ·hii~ to pl.nee thirty-nine such r..ositions in goverrur.ent. I 
note t}1.~t tha President currently hD.S pl.1coo only ten of the thirty 

th 'izcd. • _ .. . 

ction 1.lb rcl.ating to effective date of the Act, he.s been n!Odii'5.cd 
p vido th;:,.t Prosidcntitl e.ppointocs, w~1c.i--i·they take office, sh:u.l 

be COllJl">:;nsatcdat the level provided for in tho I.ct. Without this 
I\.~ laneuaee I felt tMt a technica.lJ.t;,- r.dgilt be rais~d procludin.; p~r,J.ent 
V of their st>.lcries unt::i.l the entire Act becr:.me efi'ect5.Yu - ~ossibly 

ninety dr~'s after t,1c Secretary fi;i-st tak1;s office. 
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10. Minor word ch~.l'-ccs,. tcchnic2.l changes and corrections have boen 
made in sections 4(a.J and (b) (old sections 3(a) e.nd (b)); /.i.(:t), (j), 
end (k) (old sections 8 (p) (q) and (r)); 5(a) (d), e.nd (j) (old -
sections /,(~), (d), and (j)t 6(a-), (cl), l'Jlcl (e} (old sections 5(n), 
(d) eJ1d (o))°i 7(b)(2) (old section 6(b)(2)); S(a) and (b) (old sections 
?(a) nnd (b)J; 9(h) (old oect5.on 8(h)); S\lQtion lO(h) (a new conforming 
amcndr.tcnt); nnd section 111-( old s cction 13) • · , • 

As you know, this draft is submitted to you a.s a mer--..berot the task 
force. It has no Cor,m1crco Dopartr.1cnt clem-aicc at this point. 

Daniol F. 0 1Kecfo 
Assistant General Counsel 

• for Transfortation --

Atta. 
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DilA?'.i' 
Fe;bruo.r-y JJ}, 19\)6 

1.· B .J LI. 

.ccc:10:~.ic• ·.:rmr.t~ ~nd sta.b5.litv oi' the Ne.t.:.onand its sect~rity rcquirJ t:1e. . .- . . .. . 

• • de·ielop:1:c11t. a.nd i.mple:,:r,ent.ation of national tra:1sp¢.rt.-.tion poJ.icies ~.?:d 
• •• ' 'I • 

. p!-~[;re.i:.s co;.1ducive to t!1e provicio:i of f~st;,. scte, efflcient, and con­

ven'ierit tra_nsportnt5.0~1 at· t.he lo,·rcst coRt consistent. the::·e~<fith and with 

.. • othi:;1• nc,t.io:ial objectives, including th~ efficient, utilizi?.tion ar.d con-

serv.ition of the N~ticn's resourcas. 

·.The Co:1ircss . thcrei'ore finds that the cstablishJ;,ent of ~ Depm·t~ent . . . . 
cf Tl·a!~;)-cort.ation is ' necte;ssary in tho public inter~st nnd to assu::-e the . . .. 

. ._ . ..
coo:-clin;1.te".', e.ffect,iv~ a&:u.r~istrat:i,o:n of t~e t?•~;.3portation pr~grai;:s or 

·~hr"!:;-e.::.,.,.~), ... facilitate t:1c develiprr:ent and :i.?,~proYcr::3ntofGovc,:.n:··~:1•··.'0 
·•-(, ". ;;. • "'·· ~ ':'-"'- --:, • . - •• • I,, "' 

,.c!-.ic\·t:n~t:::1tof' m:.tionul transµcrt?..t:i.on obj c:_cti vcs; to s t.ir:mlatc • 

in· trc.:isr,-ortri.:-,ion; to provide g0111::ral lcad.crs!:ip in 
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the idcn'.:."il~ic.:-.:~ionttnd solution of tran:;portation problcrli; and to develop 

and. r1.1conu::cnll 'n;t.ion::11 tr~napo:.·tation poJ.icic:-r and pro~r: ..mo to .accomplish -

ther..c o_bj()~Lj.Y1.~~:; anJ 1roprio.tc .con:::idc;ration of thu necdo of\~it:1 full up1. 

·the public, \~sers, ca1·1·iers, industry, labor, a.Yid the national ciefcmse • 

. ;/. ·se~.3~• (a) 'i'hcrc is hereby cst.e.blis~1cd at the scat of zoverrur:ent 

c?.n exccutii,c de;;:-artmcnt to be ·kno~-m as the ·Department of Tra.11sporta.tion 

. (hercinafte1• re.f~rred to as the 11Dcpm•tment11).·.' ·'i:herc shall be e.t the 

:her.cl of. the. Det.:?.2.·tn~cn.ta Sccreta17 of 'i'ransportation (hercino.fte_r rcfe::-red 

to as tte 11Secrat~ry11),'·who shall be appoin~e~ by the President, 'oy and 

with t.hc e.civice and consGnt o'r the Sene.tc. 

• ·(b) 'l''nere shall· be· in the Departr.-..ent: an ·under Sec·retary, who shall. . ,, . 

be ,ppointed by the President, by· and with the advice and consent of the 

Senate.· T.oe Under Sec:.:etar-1 (or, durin5 the absence or dis.1bility of the 

Under Sec:-etarJ, or • in.• the event of a vacancy in the of ficc of Under 

Secr~tary, ~-!1 As-~ista~t. S.ecrl'.:ltary determL"led E.cco:::-dir.gto s~ch order as 

the Secretary shall prescribe.) simll act for., and exercise the po".·rer~ of .. 
. ' 

. :-t,he· Sccretru.7, du.rins the ~bscnce or cl.isability of the Secret2ry or in the 

_. e\;c~t •ot a vacru1_cy in the. ·office of St::cretary. 'The Under Secretary sha.11 

•• from ti:,:e t-o tine; 
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-{ c) 1'i1ei·c ~h:i11 be in the Dcp.:-.rtmcnt. fot:r Assistant Sccreto.::--ics ar:d 
..·· 

a Gc,:1e:ral. Co,.tnscl, i•iho shnJ.l be L>-ppointcd by ·,the President._, b;r and with· 

·po\•:c_rs, and cluti~s as the· Secretary shall prescribe fro::i"Ltime to tir.:.e.-. . . . . 

.• .' (d) .'l'licr_c $hull ·be in the D.:,pai·tn:cnt an A:-;zistant Socrct,'t.?y fo:r· Adr.d.r~:­

· •, _j_/;t1;;li) ,,;1~ ,·ri_,oo!ial] lie nj•prJ:irat.c:,l, ,,:il'.lt t.J,c ..,.pr,roval C>f_-t:lw l'1·c:.l'.iric11t,, h_y
·". . : ·. 

·-- l:IH/ ::•:•:n·t::~1·J ..\lt'Hlr!)' l,li;l· ci:l:1:::il.':i(:d J•\.ll'.r.(,t'/,1c::i-v,i.l:H:_l"'/)~!•.: wlic, ::.1i.-,:n ::uc:l, .• 

• fmi~t i~ns:, .1-·owo:r·~i,nnd duties .:i.s the Socr~tary 'slmll prc:5c:r·ibc fror:1 tir!,.:; 

'~· 
(:i) 'l'hc Secl.·cta.ry :i.n c,lr1·yin.3 oul. the purpo~cLJ of thh, ActI . . 

_shall~ ~mon~ his res1)0ni:~b:ilitj.cs, c::wrcico lcndcrship \m<le1· the dj.rcct.:i.cn 

national defense and those involv:i.ng national or regional e;aergencie~; 

develop national tl'anspo:•:tation policic~ a.~d programs, and r..ake rocomricnda.-

• • • tions rO!' their ir-ple1:1entn.tion; pron;ote and· undertake ~evclopr.-:ent, collection,-
ar.d diss~--:i.:~~ation of technological, statistical,~cconorr~c and other inforrr~-

tion relcvc.nt to domestic and internationn.l tre.nsportation; and pro?r.ote end 

. \:.nde:::-tc.ka research and developr.:'lent in and a?i.ong all ~odes of tra."'lsportation 

•.and ty~es· c·~ ~:;:anspo:ttl?.tio~se:-viccs and i"acilUies . 

.,,,, 
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(b} I~1 cx:crcisi:.1.3 the functions, :po~•;c1·s, and. dutic~ herein conferred 

.0:1 ai1d transfC'!l'l'cd· to tho Socrct~:ry, the Sccr?tr..ry shnll give .full co;;­

sidc::·atio:1 to the ~ccd. for opar,.tional continuity of the i'unctiono. trans-

fc::.·red, to the n'ecd for effectiveness arid s~i'et.y in tra."l.sport.:-.tio:1 s:,rstcr.i.S, 

ancl. to tho. nc.odS. of· the n~tionnl def cnsc. 

•(c) As· nacessa1·y, tind when not othcn·,rise available, the Secretar-.r is 

a~t.horized t.o, pr~yide."i'or; construct, or rr:aintain the following for. 

emplo:J'CCS~ld their dependents stntioned at rcr:i.otc localities:., 

. • (1) Er~~crgcn·cyr.~cdical scrvlce:3° nnd SUJ?pli~s; 

.(2) Fo·oct .and ·other subsistcnc3 m.1pplies; 
•I 
0) l:cssing facilities; 

(4) 1-:otion pictur~ eo.uipr:1ent .::.nd .filr,1 for recreation and training; -:,­

(5 ~ ·2e:i:mburser.1ent-i'~r food, clothinz, me~icine, and other sui:-plics 

f\!rn1.shcci.by such employees i:1 c.:1ergencies for the tcmporar-.r 

relief or.distr(?~ised persons; and 

•· ..( 6 f 14 yi~g and-working quarte::.·s and facili tiC::S. 

Th~ ·ru:-ni~hin~• of,· ~.!edicai trec.tm~mt under parasraph (1) and the i'urnish-

• 1ng <;>f·services ariq supplies under pa?'agraphs (2) and (3) of this- s~b-
• • ""• • 'o • • I • •• • .. 
:s:ec·(i.on:-·~hal,)_..:bo·.c-.tprices reflecting reasonable value as detcr;.rl.ned by 
••• •. ,: .. • I •. • 

t~e·. s·~cr~tnry, • and: . ' .the procood:s thc~e:froi!l shall be credited to the atroro-. . . . ... 

J:',i.:.:i.'r-c::.e:of "'idi~,s 01· facilit .....tin& the ·.-101•kof the Dcpart1:.e:.1t of Tra.'1.S?ortation. 
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nnd t.bc procc.;dr. from sales of other property 

' .:, . • re~.ciiv'cd. ns gifts or beque;ots .shall be deposi tcd in tho '.l'rcasury in a 
i·· • 

•...scpii..r.:1.te f\ind'and. sh!!.ll be diib\ll'::iCd upon order of the; Secrctar-.1 of 

•.Trans1~oi•'~nti~)n. •• Propo1·t.yt..cccpted pursuant. to this provision, f:.nd the 
. . . . . . . . • . 

•••:-rr.occo.i~ .thereof, shall be used as noa.rly as possible ~n accorde.nce ,-,ith. • . ' . . 

.• 
the ·t6::-:i1s of the· ·gift or .bcq~cst. 

: . (c) For·th~ pu1~pose9.f Fede1·al inco1r.e, eGtate, and. i:i.f't taxes,
• .' 

:.· prope1·t~~ a.cccp:t;ed tt1dcr sectioi, l~(d) of this Act shall be consid(;:-ed. . • . . ' . . 

.'as ·a.eirt· er bcqu.e3t to or for the use of the United Statco . 

. ·: (_f) Upo!1·~he rcques~ of the Sccreta1·y, the S~cre~ary of the Treasury 

•r.,ay • invc:Jt and reinvest • in scc\trities of the United States 01• in secU1·ities 

•• ~1·ante~.:l as to p .. •incipal e.ncl interest by the Unitcid Ste.tes any i:.onie9.,-
.•. 

·col'it.~ined in the i'und authorized herein. Inco1ne accruine fror,1 such se:cur-• 

oh,:1ll ..bo \.k:pc,:;:i.l.cd to the ci·ccl:i.t ol; t.he: funcl auU101'5.¾cdhci-dn, nucl :;hall 

be clbburnctl upo~ 01·clcr.ot the Scc1·~tm.·y o..t 'l'r.:ms11ort.nt.ion. 

(g) The Sc.cretary • is· _authoriied, upon the written request or nny 

• . person, fi~-ni, or co:·poruti:on, to r.:ako ~pecial statistical sthdies relatins 
. , . ' ~ . , . .. 

. . . 

the province of tho Departrr.ent of 'l'ra.nsportation, to prepare i'ror.1 its 

it.s s·:.t:<.~ic::;;t~bJ.c3, and ot!lcr l'ccords upon th~ :pa:,r.r.cnt or 1..hc nctual 

cos:. of s\.ich uor!c by the perso:i; firm, or corporation requesting it. 

https://k:pc,:;:i.l.cd


·, . 

0.i) All" r.~onic-s rccei vcd by the Dc1r~•1:ctmc::it '1"'1-D.nsportution in or pa:mcnt 

o.t.\i10 cost. of \•:ork undc1;. scctic:i l;.(g) of this Act sho.11 be deposited. in 
. . . . 

a sp~l.':ia~ accou.,t to be adr:d.11istcrod u.r..dcr. t:ic direction of tho Secretary 

of j'ransp·o~•::..:~tion. T'ncsc r.:onies 1r.2.y be used, in the disc:s.·otio .. 1 or theI . . . . . 
S.t?Cr~t.·ar-y.of ·Tr.:msportation, ancl not ,-r~thst~--iding any other proyisiC!1S of 

•1aw,: for the or.:linc.ry cxpcn::-.esincidcntai to the uo1·k a,-,,d/or to secure in 

o:u~cction· tllc;~cyrith the special services of persons 1·1ho·nro r:cithe'r 

nor c1::ployc0s ol the United Stat03. 
. . 

(i) 'l'he Secretary is .n.\.\thorizcd to e.ppoint SUC~1 advisory co;;_r;rl.ttees 

•·2.s sh~ll b~ ·approp:-i.ate for the !Y~·po::;e of co::1s"J.ltation '.·rith and ad.vice .. . . ., . 

,".1i 

by ·.the Ac.d.nist:rativc E;·::pcnses Act of J.946 (60 Stat. 808), for all persons
• • • • • •· I •I •• 

· • :·c.-.iulo"cd ii,ltei·r.·.~ttcntl:v ci.s consultants or experts rcceivi:nz co.:;pcnsation
',.... - J ... 

on a ·p~1·. di<.>~~ basis.· 

:.':.(j). Orders ·a.t.d' act,i~ns. of the Sccrctnr<J or the ifation3.l Transportn.tion 

. · Sa:tcty Boc:d. ii) the e;ierci'sc· qi' functio.1s, powers, and duties c!·redtr-2.."'l.s.f 
. . . . 

'llrider this· Act sh~ll ?c • r.ubj•cct. t.o ju.l:i.cinl :·ev:t.c':t to the. same . extent, ~nd 

.. 

' .... Ol}.;. r11·1 ·11,·0 ........ ~,,.··i,.••!,·)•" ,;.\1"'1· flP'cl·:ici·,... 1·icY{'"'""' 
... •·••·• ._''.•.· ,, .~·-~•• ,.~ ,,,J. ,.,. •• \:•I . ll '•· ll,.,, • • -..J.,,, 

·1·· . (k) ln the: c..:-:<:;;.•.::i..::ct-h~ i'u,1~:..::.0:1::., :02:s, anrl clut,:i.cs tr~.nofc::.·i·cd of r-~ 
•1 to •.:.he s~c:·cta1·y b:,r this J.c·t, • the Secretary is autho:--:i.zec. the same 

••!11t.u-!:.tt~·lt~• v0stcd • i.-. the Ci.vil !~cr.:-.r:n.utics Boal·d in Scc'.:.ion 1001-:-or t~:c 

I···Fcdc~·.r.l J..vfr..t:.0:1 Act or l95S (7?. St.~t. 792), •and his actions in excr.:;::..s~n.; 
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the Civil Ac::.·0!1..1.utic~Board. 

~-:ATIOi!AT..'l~l·\?SP0:1'i'ATIOi: SAF~;;'!'Y P.OAHD-·- ------·--------····--·-. •---

' • and i~ o: t.ltiG Act. \-rJ:Lh rcu.J.:cd to (1) do~cn;tlninc the: ca-,n;c or p:cobo.blc 

cause ot trt>.nsport,:,.tion accidents, and shall r~port. the facts, conditions•, 

cert,ii'icat.e or J.iccnzc issued. by the Sec::.·et.ary. In ex:erci$i."1[; these 

,,,. 
'Sccrqtai~ and the operating units of the Departr:1ent. 

(b) '.i.'hc Board shali co~sist of five members to be appointed by the 

•• President, by ~:-:.ci. advice and. consent of the Se:r:.ate, arid whowi.th the 

.shall co;1tinue in office as. desiznatod by the President at time of 

no::unation thro1.1.;h the last da.y of the i'irst, second, ·third, fourth, and 

.' fifth full calendar years, respectivozy, follc1·ring the year of enactment 

of. this Act. · 'I'heir. successors s'!:all be appointed for: tor1:-.s of f'i ve years, 

•in t,!'lc sa!:.s n:i'l::'.l1cr the orizinc::.lly e.ppointcd tU1de1· this Act.•as 1:··.e:-,tbei~s. 

1-:c::t:,cr-sof tl:c Boa;,--ds11:i.ll be appointed ,-rith d~c rozr.rd to their fitnG:ss 

and duties vested 

t!1e ?residc;:t foi· i:r.o.:'i'icie:1c:,-, neglect c~ d·J.t.y, or r.:a.lfca.s~,ce in office. 
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.. 
:. • :: __·: ·_··. ·. ·ex11iratic:1· of a· -tc,-..m for --\-lt,ich his prcdoccs3or l"!a5 e.pp~intod shall serve 

shall continue to scrv~ ,mt,il his successor is 

appointed_ m~d-shall have q~aliricd. ·.-
' •• . . . 

,·(d) The ·n.~o$ttcnt ·-s:1~ll dc$i£;n~"_(.C.fi:·o,~tir.10 to time one of the 
. . 

shall act. a.s- Gh~i!"·Jt~n in tho absence Ol~ incapn.city or tho Chair;·.:a.n, 

J· • shall· ·c::c1'cise .the l'es_ponsi~il:tty or tho Donrd ,-ritQ respect to (1) tho 
• ' 

· ... . .... I 
. p.ppbi?,trm1t_'_ :a.~d supe.~~~iol'.l 0£ p_ersom1~l employ_cd by t,ho Boa.rd; (2) tho 

. .. : i. . - . ·: 
.-=>• • ....dis\~i.b\~tion of business an-.ong the Board I s po1"'sonnel;. and (3) the \tsc 
.• .. ,. 

. _-:; .• · .~4 .•e:~c:-l~tm:c. of. funds.· In ex.oc~ting and adni.inisteri.11g the functions 

•.--~-:-· ·_.,c:-~i<fBoo.!'d.·~-~n C!'lo.irr~~ shall general.<' <-~"r-... "::i.ts•-behalf, the be governed by the 
. . . . . . . . .. . 

~-
....,_ ·o_r ·\h~_ Doard ··and .by its fi.'ldings, and determinations •·-\: _:.=,.~lici-~s· d9cisior.s, .· \· ....••. • 

• • :; _'.\··'.-Tl-ire~-·_Q£the ·fe1~ers shall cons.titirt.c a quor-wa of the Board. 
•..· 

·.:··:: .•· . 
.-.·416),·ar. pi~ovid~d ·1n sQction lb(d) (4) or this f.ct. 1;:cmbcrso: .tho Dot!.rd 

,_·:. · ::·,·....·or t!-l~ .. ·Ce:ncl'al. Schc.dulc or the Cl~ssificat.ion Act or 19/;.9 .(63 Stat. 95Ja.). 

;,· 
,,• 

·' 
..... 



• ... .. • '· ' 

.. ·. 
. ..... 

... 
.. .: 

·•.. 

. ·:,_, 9 
·•· 

,• ., ... 

--: _(f). 'l'hc }k,:,.i.',l :l.o.·~m-thor":i.:~c,lto \.',;Lnhlinh_ u\i.c;·11·ulc:.;, l'(;[:l~l:-LLiom;, 

•_;•

••···.•·.• ......: ... 

.. : ·.:to the Dom'-i, shall have. the sru:!e po:·rcrs ns ·a.re vested in the Secrctr.ry 

_t·o-hold si~a.• ;-:·;·?'_:·:._;; ~1c~ines, and. issue sv.bpoe~as, adrn:i.nioter oaths, exa.m:i.r.e 
:. . :-..-~.• •, 

,-:itr.e.:;scs, ··a!~dreceive evidence at nny plc.ce in the United States it 
·.\:,_ 

·, ' . :. .. 
• : 11.. ·. 

'..: •.· ... 
_.(h)·s-..~bjcict t.o the proviso in section ·7oi(f;) of the Federal Aviatio11 

. - ... 
...: • ·:··-_,• Act or' i~5~ ('/2,-Stat. 731),the Bo~..rd r.:~y delegate to ~ny officer or 

: ; ' : :~• : -~:'.. :·• 

... · ·•• . 
. .• (i) The. D.oard is further authorj_zad; to r.,.ako· such roco1:rr~enclations 

. ··_'.: ;'_:· .. ·•co:1ce!"ninz··transpor-'"~tio11 safety to the Secretll:?."Y,as it rna.ydeeir. t.i.ppro­

.:>-~;_.·: P~'iate,. including recoir~endatiO!lS for "-:.he conduct of special safety 

-~tudies on ratters ·pert~ning to safety in transportation and the· preve~-

~.tion of e.cc~C:ent_s,.· the initio.tion of nccident L·west5.zat,ions, f.nd rules,

j re,e-u.12..ticms, a.:1.~. procedures fOl" the co:1d-..i.ct·or accident'. jx-:,vcstigations. 

' classi.ricc.tj.011 ia,-rs, tl:e Board 
. •·. 

••: • • • .i.~ • • d t l ' • • "" · , d "". • '· • r l: l.S m.t~!.ol·izc .. o. se cc(,,nppo1n..,,emp ... oy nn 11x- comp,msa(.J.on o sue 1 
··.·.·•. 

ct-:1.'ry• o~xt. its. pm·,c:"'3 and ·d,ltics l.~.adcl'thj_s 
\ 

Act. 

https://11x-comp,msa(.J.on
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https://Secrctr.ry


10 

t1·atiyo SCl'V5.ccs, the co:-:.t of \•:1-:.ichsh:::.11 be paid in. advnnce, or b:,. : . . . . . 

·Sec •.. 6 . (a) 'i~icrc ru.·e hereby transferred to and vested in the 

. titl.e 23,. Unit.ad States Code; .. rcJ..a::;iuc tc h::tghmty.s; the rod.oral-aid 

. . . 
Act. ¢>~July ll~, +960 (?4 S'.:,a"t-. .526), rc:ta.J.:,ing ;to the National D1·ive~· 

reJ.at:tn~ . to r::a.tchinr; high,-my fu."lds; the Ji:i.Gh'.;J°cyBeautification Act of 

•1965 ('/9 St~.t. 1028); the Alaska O;r,nibt:.s Act. (73 S·::.at. 141),rela:~inz 

con~oc:'dC'lll ,-n.th. 3'.'\.rcc?:J.. of Public Roads act.ivitico in ,~le.s~rn; Son.?.t.e 

https://sh:::.11


•••I•: 

·,, 11 

th~ City _of Clinton ·nridg~ Co:.~lission; the Act of April. 12, 19/:l; (55 Ste.t~ 

lh0), __r01~ting to ·.the ~·n1itc Courity Drid3e Co::i:dssion; the Act of April 27, .. 

•. •. 1962 ·( 76 St::-.t. ; 59), • rclat_ing to the annual audit of bri~~e co::-nis·sions; 

·_·th•e:_·Act of Scpte:-al.'lcr:,o, 1965, rclatin3 to h:i.gh-spaed gro'lmc! transporta­

·-:·:tip11 • (7.9St;~t ..• 893); •• thc Urb.:i.n l-7ao~ 'l'rans_portntion /,ct of 1961~ (78 Stat'~ 

•· -:·-~02)I • the t,ct of· Scptc1r1b31•7, 1957 (71 Stat·. 6.29), and section 410~ of t.hQ 
~ ..-

\':'e.1· Ris~ Imrn!'ance, or the Federal Aviation.Act of 1958· (72 Stat. 800)_;' 

·:t}~c-Cr0~t l-al:cn Pilotace:: Act oi' 1960 (?l; Skit .. ~59); J~ho ncrc:_hn:rt. i:ai•i:i,µ. ' .·. . . . . 

·ict,.19?.0. (/}l Std, .. 9it~); the 
' . J.:c1'c~1~~ntlfo.1•inc Act,. ly2H (/.~5 StJ.t. 6E:~1); 

·i:th~ !,;c1~cl1..mt, !:~;;1~inoJ~ct; 1936 (1~9St.:~t. 1985); the Shippiuc Act, 1916 

(.39 Stat. 728); the Hci,chant ·ship Sales Act· of 191}6 (60 Stat. 41); the 

·1::2.riti.-:1eAc~Ck.i~'Act·.of 1958 ('/2 Stat. 622); the Act of June 12, 191~0 

'( 5.4 Sta~. 346), relatin~ to a.ssistan~e to r.iaritir.1e schools; the Act of 

· :Aiisu~t 30, 1964 (78 Stat. 611:-), r~lating to· the .fishing fleet; th~ Act 
.. 

of .S~ptef.foer 11.. , 1561- (75 Stat .. 511~), relating to apr,oinki0nts to _the 

l~erchant !iarine· Acade:ny;. the Act of J1.m.e 13, 1957 (71 St""t. 73) to the . . . 

e>:te:1t it relates to operat.in3-dii'f erer.tial subsidies; the J'.ct of J\~:e 12., 

195! (65 Stc.t. 59), relatin.z to vessel oper·aticns revo.J-vin.3 fu."'ld; th,3 Ac.t 

• of Ju~• 24, 1956 (70 Stat, 605), 1•elating to the of r-.c:l.i.ls ar.d gr,;...."l"lt 

https://r-.c:l.i.ls
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.l ,.·.•1l1.·,.·,·.·•.l,.i.,_•1··1·,·,,l <•·· ·,,.· t· lc··1 •· •,•,., •• ,. • l'•·•, , •• ,., ·'L<"°t 1•·1·•··1 !-'<·> '•) c,J: 1950._ _,· f '• _ 1.', I 11 •"" '• • I f. •' t , • tJ,, \•, 11 • I,.&. • t e /,., • 

•. "((·'· , ••. t 1,.,,,·3). l'c:o·nr•">-··i.,,.J·io·1 1:,·,.,~ 110 r/. of JC;(;,1·('/t;. ,._. -~v.,;l • • •- • , . " .• (,,;,',,..a-,..... ,...,"""t., . .. • c.1,,l • • .. •~ _, 

I-!co~·i~rd.z,1.tio1~Plan ·~fo.: 7 of 191<.9_(63 St.at. 1070); and the Act of Ausust ~, 

. 1947 (61 Sta:::..• 715), to the extc.1t, thc.t it authorizes sc1.entii'ic c:..:--idpro-

• I . . • 

. roi·:~:..·s, . and dti.tj.e.;, r~l.;;:.tint; to the Co~st. Gu~rd, of the Secl·etary cf the 
. ,. 

•Ti•cas~::-;,:~1d ·of· other oi'fic~rs ~r!tl offices of the -Depart::.ent of the 'i'rclsur;'. 
: 

... ·(2) l~ott:lthstand:fa~G the t1·~nsfc1· of the Coast C-uard to the Dcpai-t:ncnt 

.. and the· tranor er Jt-0 the Sccreta1·y of. the .functions, ·:::·.-:.;;:rs, and duties, 

rcletine to the Co.'lst G\.la:cd, • of the Secl'.:,~ary of the Treasury and of otho1• 
•. . 

:offic.er.o and offices cf the D,;Jfartr.:ent of the Treasury, E:ffcct.ed. ·oy the 

provisio~s of 5ubpa .. ~a.;raph (1) of this subsection, the Coast Guard., tc.3ethcr 

,d.th the t\tnctions, pc,uers, a.iid duties rolat.ins there-to, shall op,Jl'ate as .. 
subjt?ct to the c11.:~ers of the Sccr;d;,ary of the navy, in 

• '.t:Lie c:t 1-;~r 01_- 't-;-1ienthe rrc~idcnt s!;all so d5.rect, as provided in title 11;., 

United States Cod3, section 3. 

https://E:ffcct.ed
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•s,~t out i:1 th~ l:Jn~for.~i.C~do. o:f !-:ilitc1.1•y Jm;tice ·(10 Ur.itcd Statos Code, • 

,;,sqitio:~ .80),., sit geg.) <1~1•eher~by transferred to o.nd vested in the General 

·CO\'i.?1621or 
: : . . 

tl~o D~parti.:E:nt· .• 

• • .•• (d) 'i.'her~ ~i~e hcre"Jy ti·~nsfci·:!'cd to anc.f vested in the Secretary e.J.l • 

.. r~n~tio:.s, powo::.·s,and····duties of tho Civil Aerol1autics .Boa:c·d, and cf the 

.775) ·a,.~d \tII (?? Stat. 7ol) or the Federal Aviatio~1 Act pf 1958. 

·.; ·: •• (c) There ai·e hereby t:ra11f;fcrl•cd to and vcstecl in the Secl"ots.l"Y all 

:. ·.:r~c\ions ~ ro,:;61~s~ and··duties of. the Int.ei·statc Cc:::i:l'.erceCo:r..!lissi·on u.'1ee1• 
• • I • 

t.lk.A.ctQf ifurcli .2, 1893 (27 Stat. 531), as ~.ended by the Act or Ausust lJ.,:, 

•.1957(71 St';;:.t. · 352)°,the Act of lfarch 2, 1903 (32 S'l:,nt. 91.3), ~s a,•-:-.cnccd 

by th3 Ac:t of Arril .11,. l95C (72 St:rt. S6), and th~ Act of Aprll 11¾-,1910 

(36·.St~t. 29S), ~s e.1cnded by tl:e Act of August 14,.1957 (71 ~tat. 352), 
. . • ' 

reJ.atinz to se.rety. applia.l1Ce$; thG Act of l1ay 30, 1908 (35 Sta".:,. 1~76), 

rel~.tins to ash pans.; the. Act .oi Febri1ar-7 17, 1911 (36 Stat. 913), t.he Act 

• of Harch 4, 1915 (3s·stat~ 1192), the Act of Ju.'1e 26,. 1918 (l~OStat. 616), 

t .,.o :c'· c.t> T,, •• c··7 1c:24 ( '3· s-:-,. ... 659), the Act of J~ne 27,,1930 (46 Stat.""' l\ "'. • Utri.-! I I ' 'i wC.:,I.,. 

822} ,,!~•::t~e Act of April 22; 1940 (5!~St~t. 148), the Act of Hay 27, .19i.,7 



.. 
ll; 

(61SJ.:..:>.t.-120), the Act. of J,me 25, l~h8 (62 Stat: 909), tl:c Act of 
I • . 

1·9,o (1.3·st 972),•.·.Oc.., _~,,-.:.· ,.&.o•...-.-·2r.•,>, ... ,;.,. ;,, nt • tho Act of P.u,:;ust ll~, 1957 (71 Ste.!.. 

. . . . . . . 
-:-·,.Jtmc_30; • 1905 (J/-;· St.~.t.~ CJS), rcl~ . .-Lin~ to block signals; tho Act of 

• • l~ay 27, 190S ·(3.5 Stat .. 325L th~ Act of !-:nrch J~, 1909 (.'.35 Stat. 965),
•·. . . . . . . 

•· re}'.?,ti~1,Gto ir!.vcsti,cntion a.,d. testin.s o::appliance~ and· inspection· of 
. •. . ·I 

. n~il cara; t:10 ;\ct of Ifo.y 6, 1910 (36 Stat. 350); the Act of ~cpte:::bor 13, 

_1960· (71; Sto.t." 903), _re?-~ting t.o ~cc:i.dent re;port;s; the /..ct" of ?-:arch l!,-

OJt:..,6 25, 1?48 (62. Stat. 909), the Act of A~gust ll>, 1957 (71 Stat . .352), 
. . . . . 

1•clat:i.n3 to hem's of service of e:nplo;rces; the Act of Feb!"li.ar,123., l<;O;t..1 

(33 Stat". 743) ,., the Act. of June 13, 1957 (71.Stat. 69), relati?'lg tc a~·!a~.is;. 
. . 

•_.:titJ.e lB, Unit~d- St~tcs Code, section$ 831-835, relating to e::-=p1osives ~"ld 

other· cbn::;erou& articles; the Act of :-:e.rch: 19, 191S (L~0St.at. l~50), the 

Act or 1:arch.4, 1921-(l~lStat. 11~6), anci th~ Act oflfarch 3, i923;_(l;.2 Stat. 

1434) ,- as ~1snded by the Act of June 2!.;, 191.;S (62 str~t. 646), relatinJ to 

Act (2h Stat. 379): soct.io:'1s l(J.o), 1(11), 1(12), 1(1.3), l(JJ~)(a) (but not 
I . 

. i:1cit~din.; • esta:?lizhr:1c:1t of the co:,ip~l15.?.tionto b~ pa:i.d for the US'J of any 

loco::·.o·t-iv12!,_c2.r, 01~ other vcM.cle no'!:.01-mcd. t.~· the c,~rricr ..isin3 it), 1(15), 
. . I 

l(Jl), l(J7), l(~) the f.in~l sc:.1'.:.cnce of 15(4), 15(10), and_ 420, r~lating to
/. • . . • 

https://a~�!a~.is
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·, : 
_1,,, 

re J..~·t·:mg to 

•~: scct:i.0~1 226; :rele.ting' to inYe~tisation of 1::otor vehiclq ~iz.::~ anc.i. \·:.:d.gh°t,3;. . . -· 

•section 1(21} c.XC.J}:>tto the c..~l.0!1.t-that it rel,!.to~ to tho e:d:.e:1:;ioa of line 

o·r ·lines of co-;:rwn carriers; sect,io!l 201.;(a)(J.) and (2) to the c:d:,cnt that 

·the:t r~lato t.o qu::.lificetions and r1a:di.1ttn hours or s·ervico of c::lplo;;eea and 

·J.:othin.:; -in_ th.is • subsection shall dir.1inish· the functions, po~•;ers, and 

duties. of the Interstate ·Co:::.:t6rco Co:11,'lission. under sectioti 1(6), 206, 20'/~ 

••. sc9tion of thnt Act· not specificaJly ref erred to in the first para,zrap!-l or 

tl1is • s1;1b~~ction. 

(r) Tho1•c aro hereby transfor1•cd to ::md vested in the Sccretc,ry all 

.fm1c Liem:;, lXl!·:Cl'ii, nnd. ch~M.c~· or the Scc:..·ctc.l'y o:r the Arni~' .:md othol:' · .. 

. offi_cei·s ~1d of£j_ces 0£ tho Dopal't1.::ont of the section 7 or/,_r:.ry U.'1cle::..· the 

·nivei- and Harbor Act of Harch 4, 1915 (33. Stat. 105.3), and the Act of 

.Ap:dl 22, 1940 (54 Stnt. _150), rcJ.at.in,g to ,-rater vess,;:l t-.!1chora~3s; se~­

tio~1. 5 of the Act o.t· Auzust J.s,· 1891; (28 st;t. 362), relatinz to ct.:-.?.l,-bl'idie . . .. 
op~A,·atln,g 1•ez~latior1s;. the Act o:t June 21, • 191.-0 (54 Stat·. 497), relat;.nc to 

oh:1-t,ructiYe bric?..;00; s~ction 4 of the Act of Harch 23, 1906 (34 St?.t. 85)°, 

Ac~ of J~1e 10, 1930 (46 St~t. 552), the Act or ~~~o 27, 1930 (46 Stat. 821), 

https://relat;.nc
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of the Act of ;.:arch 3, 1BS'9 (30 St~t ~ 1151), the Let of
• 

. in~oi'~:r • as· th~y · feli:lte to the J.occ'.l.tion and clearn:-.ctis of bridge$ in the 



• _17 

._·...... 

•• ·, ·--l·t,.,t·i r,) - .,. ·..,] 1 ''' ' ,..-,J •· 1' · ' tl• ·~ • • ··.~t ., ·, t f J' rl l f ·l •4-,;\ ..,.: "' ... v 1 <.1J. ,.. • 1 .,. 01:0 ...... ,. Ol .. ., l.,1v, .. , 1 .. c.n o • <:-.C~'il.. un( :.; l.n 

tran.J} 0rt.2.tiNl r:icilitic3. er - c~-:ccrt such rropor.als r.s "-r.:icc~1:iy.1~,.)?1t,, 

·cm,c~:cncd \·.ritl'i (1) the ,-.cquisiti?'l"l of transp:>rtatj_on facilities or 
. . 

cqui:r::-.cr:t by Federal ~r,e::nci"os in i:rovidj.ne transrort,~tic~1 ·so:::-,riccs· for 

(2) r.:1 int.crcce:a.nic cant.:.l loco.tccl outsic.~.:-:t~G co:.1tiru.cus 
-,.: ..,l, , .l: * ..... 

. . , • ~ ...,I! c::-: ;,· ,. : :r /J .. ..1 
,. f,' ,I(3) dci'cm;c fcatui•,.::s included. :i.n th,;l. dc.:Ji[;n a:id 

' • ~ 

t':,'.:c• :, . _/,:.. -
, ~ ....,Cl":,:,-)§· of ci •1il ~ir, s ce. and la'1d t:r2.ns rortat,ion 

·- . . 

shall be d~vclot~d by the Sccrctar~~ after consultation with the :Jatcr 
.,,,. 

. ftc.sc•-.:{rcc3. Ccuncil, and sh~ll be cc:::}:t-.tiblc with tho stanc.ards a.'11 

criteria for economic evaluation a;plic.:~ble to non-trans1-=o!'tation 

The sta~dard::, ,,.ndcriteria. devclo1,ecl or 

revised rursu:i.nt -c,6 this subscct.icn shall be ·r;:i:·0~11lgntod by "the Sccrctcry 

(b) Fedo~ci.l .a..ccr.cy 
I\ 

• 1 ' - • - l:,_::c 11(1cs . a 1:ror~osa . . . Secretary hs.s J:.·rcni.lzatcd 

https://rursu:i.nt
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·,,/ 
lC 

.. info_ri'.:,:n;;~o!l'fu1·ni:::h,.:J by t~c $ocrct2.ry :·.'ith respect to r,rojt;ctcd grm:th 

.. :.ct:''tr,:-n~~r9.1~tc~t.:t~n no<:..:.lsand traffic in the affected c.:.,·ca, ·the rclat:i.v_c 
.•.·· 

1•cf f-ic:i. c1:cv . • ~. 
cf r.. 

~--~ 
... .+ 

-
h.c ::-,,a·i1.<1ble

·---♦ 
·t:r"'"'1f:,•Orf-.,-t-io.., 

-·· •• 
· 

•' : 
.0~0,,,·_o 

-
.. 

- ._ 
•• t:r:,1.~.'-:.o·J.•·e,,. . ~; '-'"-•·· 

. . ., 

. on o,x.i.stint, r::odc~ n:1d _o.i the rccionP.l end ne.tional ccono:11~'; 

•,:·. ·(2_): coo.1·~:i.n.:~t;:ict bJ; t~!c p~or:o~dnz c~e,::nct ~-:ith the Sccrct,~!·~r ar:d, as 
' \ • . . . 

. ct,PJ_tcrrir.to, t·rit-? ot!:c1· i-'cdcr2.l ar0ncics, St.o'..tcs, and local unitt, of 

. . . . 
.(3) ·t.1~:t11t-.i~t,tcd. b~; th~"? r.ror''-':;in[; a~;cnc~' to l')r'c:;id~;n.t•t,!lcl·caft.cr the 

1 .. 

·:Sec. ~ •(a:) Scct:i.on h06(b) of tho !"c;:!~r~i Av:i.atio~ /.ct of 1958, 

.A[.;,r;1:n:·;}:l!'l'Z______ TO G'i':·!fH LA';:S _________ _ 

p.s ,•.:-:·,{:;;xled,(72 ·stc:.l:,.···?63) is r-.in,:ndcdby ncldinr; tl:o .follc,'\iln.::; scnti::!1cc 

.at the encl thc::r.:::of: 

Bo?.rd shall tr.kc into consideration e.nJ stand~rds end crit~::ric. pre:scrib.ed
• ··.·· • . 

for dcte:rr.,ining the cbzyactcr , ... "1d 

quc..lit.y of tr2.11sr~ortaticn required for· the ccrr~ercc, cf the Ur,it1::d Strc..tes 

(79 as f olJ.c:·:3 : 

(1) 'i'h~ first se;ntcncG of sub~ectio:1 (.:..) c,f. th~t sccticn is a.-::::ndcd 

.,_. .-. ..,nerco.r 

https://pre:scrib.ed
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(3.) Subsccticn (b) or tb:::•.t. .sc:ction is a-:-;ond~ by inscrtini after 
_.,,, 

Co~.U':"-~l'Ce:r. 

(!;)_: Suoocction (c) of that section is r.monclcdb;r stri!{5.nz the 

_·fil•st ~~nt~nce and insert:inz in lieu thorcof the follcwln.; scnter.cc: 
. . . 

•=such rcco::-:.!cnd~.tio:.:s E>.s ar~ ~pp1•oved by tho Soc:rets.i·y 

• • -of Co::-.:::orceshall be tr~'1si1:ittod '.:.o the Secretary of 

Tr,"'.llsportation f o_r his .::.i:,provul. II 

(;) ,';ho .stico~d sentence. of subsactio~ (c) <?f. th~t sC;;ction is 

t.::1.crid.:::l. 1·;¢,rd11Sec:ratery II \•;ords •=orby inbcrtj.n 6 a_ftei· tho the . . . 

·(6)
I 

Subsection (c) of th,\t s.Jction is w-:.ende,dby ins·art~n.:;. ~.rte.!· 

:: th.o i!\J~u ·i•~ocrotexy 1: . . . the .lto:rds •=of Tra."'ls 1,ortation :, . 

(?) _Subs~~tion (r) of that sect,ion is ~,ended by insei·ting after 

11 11tl{c word. 11~ocretary the words or Co1::::.arcea.--id the Socret~, or1 

Trnr1r.:rortr~t,ion11.- s,.11)!.;cct.:ion(f) CJf.t!i!:-\t ticctio11 io .furt.hr.:r llJ,iCll-:k<l h;,r 

https://scnter.cc
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.·. 

. . 
11l,99~ • (79 s½~t: · 15) is c';lli';;r.tdcdby 5.nscrtir.e e.fter "Int,cricr, tho uords 

•(d.) _:·s~ction.s,12, ·13(1), 1.3(2), 20 (c~cco~t clause:s (3), (L;), (11), 

. •. and :~12)'. tne:."c6f), .:201~(~) .(except clmwcs h a~d l~a.thereof), 201:.(c), 
. 

· 205(d_), 20~_(f ), 220 (excopt suhs<.:ctio:1 (c) thorooi') e.nd 222 (except
' • 

:•.. subs.qct.io:m (b )(2) and (b) (3) thoj_•~oi') of tho Ir.tcrstate Co::-;ncl"ccAct 
. . . . . . . . . 

. . . 
(27 _Ste.t. 379) ~re e..:~ondodby i.nsc!-tinz 11(Secretary or T:ra."lsporta.ti.on

•' . . .. . 
witlJ i·"1sr~ct to· the establisl11!1ent a:icl.cnforcc:nent of rcason~ble 

. . 
fr::.~cei.at:i.;J.ye.ftor "Cor.1.n'.ission fir~t occurs inii· 1·:hcrc it ca.ch s'nch 

• 

· :i::a,ybc 11 after Co:r:mi.ssionin every· other plc.co \-,hero it occurs in each 

such_.sccticn·, cicci:t \-r~wroit occtirs j.11. the proviso of section 220(a) 

arid. the last time •1n soctio:1 222(h). 

(e) Scctio;,1 2J.2(a) of the tn-t.c1·s·;;at~Co:i::~crcc 'Act (/~9 Stat . .55·.5) 

•is a:.1ondc?dby st:rikiri_i; 110:f' tho Cor,1idssion11 'the soco!1.d, third, t.r.d 
•... 

: fourth t~os those uor<:!s occur. 

(r) ' Section lJ{:,) of tho !•'air t.".bor Sten~m•ds Act ot 19.3C 

11Secrcta::cy. of Trm1s1~ortc.tion.11 

https://T:ra."lsporta.ti.on
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_. 
11o.:":tc~.r<'i l'pcr~•.t.:lo1_1m1rt cquir,mc!r~~ 2.1~d cu:c ::;c..J.·vicc" ,ift.c1· 11Co::""J.tlr~:.:ion 

I.. (h.) :Sect°io!1 101 of the U~t\';r Rcscurcos Pl£?.r1.11il"1z:\ct ("/9 Ste.t,. 2/i-5). ... 
. 

'.is ruicnc!ccl by- c.~dir.z •11the s~cr;;tary of Transr;ortation 11 l!.ftc:1· tho WCl'C:6 . . . 
. . . 

. . ·Scor.:t~;';r .. of Health.; J'.duc~ticn, and ;relfaro, ", 

) ~D~pl:J$~,~~~l1THSPR0VISI0~:S 

~ec· .. • 9.· • (a) :~n -additio~1 t,o the e.ut.~ority co:)taincd in a11y other -:r 

ect which.1~ trc.?'ls~crred to and vested :L~ the Sccreta:t'".Y, tho Scc-retc1.r.1 

:is aut,hcii_3cd, .subject • to th·e .civil service and classific~tion lh;•is, 

. t:o • select;·. ii)p.oirit ,~ ..c~r)lcy, ~nli fix the COT:lpc:ns~tionof such o:!'ficcrs 
. :,.: . . ..,, . . 
•.• e.ii_dc:.ii:-loyc~s ;_Jnc'J.uding e.ttorneys, as· ru.--cncces~nr~7 to ci!rry out th9 

,· •. • prevision~_-_o~ ·th.is Act e,:id to i:rcscribe "their cuthority and dutias. 

... 
•J:~:ii°it~oris.in. the. Depe.r·t1::e1.1t en 2.r.m.,tl rate the highes1:,at no:t, to. CXC~{:d 

•. • rate no::.r • hcrcai'te;i-- grade 18 of the G~nci-al Sch\'::dulo ·or e:stabliched f 01• 

6.r ·th6 C;j_;.,ssifico.t"ion Act of 191:-9 (6.3 Stat. 954). 

(b) ;3-.:';,noc·U.c?~ scctio:1 Clc.ssii'ic~tion Act o:fb of 505 of tho 

ct Gc::icral 

V 

https://Depe.r�t1::e1.1t


... 

in l:i.c::.t thorr,o.f "t't·1cnt;·-f c1.11· 

✓.•(d) Iri additi.0~1 to the m~tho:::--ity to dcloza.to a."'ld redelcsatc 

co:itain~d in any ot,hcr c.ct in tho e::-:crciso of tha .fu.."'lction.~".:.rc:,~o.re:·rcd 

to· c-r vc::,·~,-:dir. .tho _Soc·cr~~.ryin this Act, the Secrcta:r.y i::ny clole.s~.tc7 
an~•-of his .• f'"1llctio~;s,· i:oi·:crs, ,~~dcli-.t:i...c:o,·to suc~1 offic,.:?rs end (;;J"":'plo:;e~s 

·-

..;/ ·: (c) • Tha 1✓ ersonn,;;)l; assets, liabilities_, ·contracts, propert;r,. 

allocations, and· othc1· .funds' e1n1jloyed, held, usod, arisi~z from, 
.. .· 

https://clole.s~.tc
https://Soc�cr~~.ry
https://dcloza.to


... 
:~, ;tl c!l:'l/lc:; \.::· lol 1~:t<...·,•1·,:::i1,..,,:;1::c:t:i:c,;.:~ G ( ', .. ~,;._,;j,i:. 

... 
the Scc1•;;:t.:i.r~.-. 

clai:;s:tficnticli t!J1(1 

.•. ~-pply to :t~e. '(;c:.st:: G~~-rd; ar:<.t F\n··tl~•~:t trovidc-~-~, thZLt _o.ny r,orson hoJ.clir.g 

-~-1:osi-!;,ic,i1coti::c~s~tet.l in. ac~ord?.ncc '.·n.tp the Fe~er~i' :r.::x~cutiv~ "Se:.iary 

to those portcr~od c.t 

:r-2.te 

.\t\f1~\i.,~~o,,:tc:c4 ·:ror· ~uc~ levsl fo-:. the durr.tiorl of· his service i:.-..s'.lch 
... . . .. 

. ,• '. 



-·· 

th~ D~1~~rti:.~r.t> cor.traJ. suT·olyr.. . :·•·: 

.• a cc-.11tral·librnry Eic11vicc. . . . 

,-r.tt.li. r•.n:,· cr-p·oprtaticr.s r1~~dcfor ti'1c i:ur:;,::o~o of proviclinz c:i.r·it.al> uM.ch 
• ' . -

Su.ch i\u~ds shall be r.:d.r.:burs~d ~ 
• 

.fro-:.1 ~vailable .f\mds of. ~.ecncios ,md office~. in the Dcp!'...··t~:cnt,, o:r fl'0:1 
. . 

othe:r sou!'cca., • for ~upplies imd services at 1·atos '\•,ihichwill a1:r,;ro):.ir.m.te 

the ¢:pon~c of ~p~j1 2.tion., ·inclu.dinz the ,.ccrual of an:r..1a.l lellVi'; and. tho 

'l'h3 funcl s!1all also be credited ,~iith 

-· .
loss o:r· d!'.'!:".asa to pr~perly o:·mcd b:,· tho fu.nd•.: 

.. 
(j) • Tha Secr'7:tc1.ry_8hill cr.~s~ ~ s~l'.l of offico to be rr.~dc for th~ 

https://an:r..1a
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•·. 

•. ·:•· 
.,tnSec.· .10 (a) S..::ctio!1l9(d)(J.) cf ti"i:,l;; 3, Unltc.d Zt,f~t33 Co.........> is 

hcreb;r :· ':\;;"-~·.~ .,· st:i'ikinJ out thoar ,,..._,.~c~ ·b" J}cr:tcc! e.t the end t:lOl"(!Of ,~nu 

11Scc1·ctary of Tra."'lsport~tion. 11 

(b).• -'Soct.ion 158 of th\} Revi::rnd Stct\.rt.os .(5 U.S.C. 2.) j,s v~:::ndc.d . . 

:{'l•·J'_."',-\:..•.,.,.. /)() ·.•L·· ·,1· ·11·1 ,1 .,,. ft.1]"1( •• ::;. ... . I- ) • •• . ,. ,,t .. t r;-. , ., ,ul, ••'.•>, 

(1) _subs:::c:tion (a) of th~t o:::ction is ai:icndcd by ncldS.i:,~e:.tI •..·. 

.. 

(2) st~bccctioa (c) of t!~~t S.;Jctioi-;i-is ar.iondod by strJJ:i."'!~ 

11u_((i) Ur:,10,~ ~i~C_l_;ct:.:'.~·yerr -.r.o:.~iWl'CCr,,r 'J'1•~·.nt:,61·t:.x,Jc,:1 
.. 

'i_icu_.:th~rcof;.· 11(6)·tr:1dcr Se:cr~tar;, of Trar.s;;o:::tation". 
·.. '••. • 

·.'<.:~).•• sub:;o_ction (d) o'P thn.t ·section is a."!l~r.d.cdby 2.dcling the 
... f' ·)•i -:..;n,;.,•· •:. _o .•-:~A·-••~ 0 

https://a."!l~r.d.cd
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•, , .. 

(c)
·.•. 

Dc;.:-r.r·t:n·:i:1t·of Tr<'.nspoi·tation 11•. ' 

·_(6) ,.. ,,,-..."1,·; ...,.,,,..,__... _'-"••, 

-
positio:1 :i.?1 level III~ 11•• 

:ce) Subscctio?is .(b)(?), (d)(2), and (9)(J2) (13) c:u~)(76) 

(82) ,~cl· (89) or· section 303"cf the Fcc~cral ~ccu·tivo Salary Act. of 

\ . 

.. 

'l'~tJ.o Cf:.cticn 1020 is 

• I 



27 ... 
.. . 

(h) S"..!:;[;cc-t,io:1.(l) o!' fi~ction G'C)l,. title 10, United St.n.tc:--, Ccc!e:, 

$pc;' 11 . 'l'h_e. Sccrct~:..--y sl1:-.ll, CIS SC0.1 as pre.cticablo after the 

end of cnch fisc~.1 y.3a.r, ... r.~~~e a i•cpcr-t, in Wl'iting to tho hesic.icnt for 

r,AvT·r:;:. P!;oir,· . .-, c,-•;; .................... ••· .. ······-·-·~·- :·,-· 

. bc:en ;.ssu'--d, . ?:12.de,. ermited, or aJ.loi·rcd to bccor.,e effective by any 

clci)~rt2.::mt or -·nsc~cJ·~ iuncticnc o.t }l:iich ,.re t:r,in.:..fcrrccl by th:io .\ct," 
jud.m.lict.icr., 01• \l."lde1~ nn::i1i1--ovisic11of 

"' 

tcr:.tl.md:,ed, 

by the Socret~y, -or by er.y
'·•.' 

https://sl1:-.ll
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•I 

01• by 

·-· .• 

:i.n 

l'-:'o 
J 

suit·., :r.ction; ·~•l'othor ·p·oc~cd:i.n.:,-~cc,:rJS:!~CcdbJ' 01· r.c,~ir.st, i:'..l1i ofi':Lcr.::r ... 
funct.:tom; 

' : .. 
this· Act. :.r~o 

https://r.c,~ir.st


29 4. 

.. 
ii:.:.t.h1·cz;,cct. to r.n~· fu!}ct:l.o,,> p~i'i<.::r, o::-duty tr!'.nzfe;r::.--~:.:lb;• 

i11 other h.:·: to 

j 
' 

Sec. t:.c:ceof 

ci1~c-...l:.~s·::,~_rfccSs!1all not be ~..rt·cctcxl t!1c1"cby·. 
..., 

-. 

of 

·Soc. 11:. 

,I..
..,:!C as 

of 
.. 

thif.: co;:1.r:c?1sr;~,~c:l!rv~ 

, :-i..• ..... scctio~1s 5 nr.d 10 of All··-""·· 

prior 

r.s in 



. . 
.. 

r- -=~•; '• .•·---·......... 

... .. . . ... 

~.,. 
-.- ....... 

:11.1, ·o! ::ti-.,• ¢.Zu:ir .. pt'~~~ 

·al-~~- Act. !~eh· ~~~ro ~!1:sll !-~ c~-t;:·1n.:::Oj f,:··· tb:i c1c~· t.;o;, 

fl:;~t t,;.,t.Q ~fice, 1A ace'.,.::~ i.~~ .:.~:?t!;.~ 5 Gn,l 10 of t.tt1!t ,\ct.. . . : . . .- . . .. 
•Seel~ ~-L>~;:t!.~· ~- ~:.~ a:-._. .:.~::.. ~z··:1~1~of!:!co ..::.ll ti~ 

I . . • . .: • . • . • . . • 
• ~i\l f::~ !~eta :rw1labla for the !u-..:.~i.,:,!,cto N trice1~n~ to ti;~·. . . . . .. . . . . . . : .. . . - . . . 
• n.,.: .. ~t tH,.--n~ct to' ttio kt •. AU OU-:c: p~1oa.o ol thb !ct . . . . 
.. 11 ta~: '!ff--~ ~-, <bJO.if tar tb, ~~•:~toq fU-~ to1_'"-._o!!ioe: 

c~,. aa~ pdM &l~ dt.u •~~t~~ O: till.I Aet: •• tlwJ ~=~Ucant • . . . . . . . . 
l cball p:eec~t,o mad~~l!ab _t:i ti-.>~,;,.-:1 '.P£l19~ar.- -: • • • 
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• GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE 
WASHINGTON, D.C. 20230 

February 15, 1966 

, 

MEMORANDUM 

Honorable Charles J. Zwick 
Assistant Director 
Bureau of the Budget 
Room2li6 Executive Office Building 

Attached is a rough draft of the section-by-section summary of the 
Department of Transportation legislation (draft dated February 14). 
The suinmary is generally modeled on the summary sent to Congress in 
connection with the HUDAct. 

The HUDformat s:i.m_ply summarized the bill, rather than attempting to 
explain it. It is desirable, I believe, to depart from the HUDformat 
to some degree in the case of the DOT bill. Specifically, I think we 
should have some detailed explanation, for example, of the Safety Board, 
the investment provisions, and the personnel protective provisions • 

. Wediscussed yesterday the possibility of attaching separate explanatory 
pap~rs on the Safety Board provision; the investment provision and the 
organization of the new department. I think it would be desirable to 
make the section-by-section summary as brief as possible and to attach 
to it separate, detailed explanations of particular aspects of the bill 
as are useful. 

I have talked with Al Fitt, who has agreed to provide a second draft 
of the explanation of the investment provision (section 7), and with 
Nate Goodrich, who has agreed to provide a second draft of the Safety 
Boa.rd provision (section 5). 

I shall appreciate other connnents on this draft as soon as possible so /
I} that we will be in a position to send th~~~F.d~/4 

Daniel F. O'Keefe, J; T_A" 
Assistant Genera~~l/ 

~ , for Transporta~ion 
cc: • 

·Honorable Harold Seidman 
Honorable John Adams 

] Mr. Joseph Goldman 
Mr. Alan Dean 
Mr. Nate Goodrich 

. Mr. Ernest Weiss 
Commander Patrick Bursley 
Mr. Gordon Murray 
.,,,_., Arthur. l{t,llen 



DRAFT 
February 14, 1966 

SECTION-BY-SECTIONSU~fr!ARY 
DEPAR1~IENTOF TRANSPORTATION 

Section 1 provides that the Act would be cited as the Department 

of Transportation Act. 

DECLARATIONOF PURPOSE 

Section 2 sets forth the basic purposes for the establishment 

pf the Department, Congress would declare that the Nation requires 

development and implementation of national trcinsportatio~ policies and 

programs conducive to the provision of fast, safe, efficient, and convehient 

transportation at the lowest cost consistent therewith and with other 

national objectives, including the efficient utilization and conservation 

of the Nation's resources. 

Congress would find that a Department of ',rransportation is.ncces-
. 

. ,ary in the public interest and to assure the coordinated effective adminis-

tration of the transportation programs of the Federal Government; to facil­

itate the development and improvement of coordinated transportation service 

to be provided by private enterprise to the maximum extent feasible; to 

encourage the cooperation of government, industry, la.bor and other interested 

parties toward the achievement of national transportation objectives; to 

stimulate technological advances in transportation, to provide leadership 

in the identification and solution of transportation problems and ~o develop 

and recooµnend national transportation policies and programs with full con­

sideration of the needs of the public, users, carriers, labor, and the 

national defense. 



- 2 -

ESTABLISHHENTOF DEPARTHENT 

Section 3(a) would establish a Department of T~ansportation and 

provide for a Secretary of Transportation to be appointed by the President, 

by and with the advice and consent of the Senate. 

Sections 3(b) and (c) provide for Sn Under Secretary of 

Transportation, four Assistant Secretaries, anJ a General Counsel. These 

officials would be appointed by the President, by and with the advice and 

consent of the Senate. 

Section 3(d) provides for an Assistant Secretary for Administration 

to be appointed by the Secreta~y under the classified civil service, with 

the approval ~f the President, 

GENERALPROVISIONS 

Section 4(a) provides that the Secrc:tary shall exercise leadership 

under the direction of the President in transportation matters _and dev_elop 
; 

national transportation policies and programs. The Secretary would carry 

them out· or make re<;ommendations for their_ implementation to the President, 

the Congress, or the _transportation regulatory agencies, as appropriate, 

The subsection also provides for the Secretary to promote and develop trans­

portation information and research and development in transportation. 

Tr~nsportation would, of course, include all modes of transportation, as 

well as all types of transportation facilities (e.g., airports) and 

services (e.g., freight forwarding). 

Section 4(b) provides that the Secretary shall give full consider­

ation to the need foi;- operational continuity of the functions transferred 
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by the Act, to the need for effectiveness and safety in transportation 

systems and to the needs of the national defense. This section is 
. d,HtJJdwf"~r • • 

intended to prevent~~ premature reorganizing within the new depart-

ment of the functions now being performed by the vad.ous operating units. 

which will be the foundation of the department, 

Section 4(c) would pennit the Secretary to provide for emergency 

medical services, food, quarters, and other specified services, generally 

on a reimbursable basis, to employees and dependants stationed at remote 

localities, when such services are not otherwise available. 

Sections.4(d), (i), and (f) would authorize the Secretary to 

accept gifts and bequests of property to aid the work of the deparbnent, 

Money gifts and bequests would be deposited in the Treasury in a separate 

fund to be.disbursed on order of the Secretary of Transportation. Such 

gifts and bequests would ~e considered as ~ifts to the United States for 

tax purposes. The Secretary of the Treasury, upon request of the Secretary 

• of Transportation,would ·be authorized to invest money gifts in United States 

or United States guatanteed securities. 

Sections 4(g) and (h) would authorize the Secretary to make special 

statistical studies in transportation, upon request of any person, firm 

or corporation, on a cost reimbursable basis. 

Section 4(i) would authorize the Secretary to appoint advi~ory 

committees, Hembers would be authorized per diem and travel expense in 

accordance with existing law~ 

Section 4(j) would make orders and actions of the Secretary, in 

the exercise of the functions transferred to him ~nder the Act, subject 
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to judicial review to the s~me extent and in the same manner as if such 

orders and actions were issued and taken by the agency from which the 

function was transferred. 

Section 4(k) provides the Secretary the same powers as are vested 

in the Civil Aeronautics Board in exercising, the functions transferred by 

this Act. These include the authority to hold hearings, issue subpoenas, 

administer oaths, examine.witnesses, take depositions and compel testimony. 

NATIONALTRANSPORTATIONSAFETYBOARD 

Section S(a) would establish within the Department a National 

Transportation Safety Board which would exercise the functions transferred 

to the Secretary by this Act with regard to the determination of cause or 

probable cause of transportation accidents, and with regard to the review 

of the suspension, alteratiori, modification, re~ocation, or denial of any 

.certificate or license issued by the Secretary. The Board woulc! be inde­

pendent of the S~cret~ry and the operating units of the Department. 

. Sections 5 (b), (c), (d), and (e) generally provide that members.. 
of the Board would be appointed with regard to their fitness to perform 

the functions of the Board, by the President, by and with the advice and 

consent of the Senate; that Board members would serve five-year terms and 

be removable only for cause; and that the President would appoint a 

Chairman whose duties are prescribedo The Chairman would be compensated 

at Level V of the Federal Executive Salary Act of 1964 and members would 

be compensated at grade 18 levelo Other details are set forth in the bill. 

Sections 5 (£) , (g), (h) , (i) , (j) , and (k) generally provide that 

the Board could issue appropriate rules and regulations to carry out its 
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fun~tions; that the Board, its members, or hearing examiners could issue 

subpoenas, and perform other necessary judic-ial functions; that the Board 

can delegate its functions subject to the proviso in section 70l(g) of the 

Federal.Aviation Act of 1958 which would prohibit the Secretary from pa.r­

_ticipating in determinations of probable cause in air acci?ents; that the 

Board can make recommendations concerning transportation safety and rules 

and procedures for the conduct of accident investigations to the Secretary; 

that the-Board can employ_ persons under the civil service; and that the 

Secretary shall provide financial and administrative services to the 

Board, on a reimbursable basis, Other details are set forth in the bill. 

TRANSFERSTO DEPARTrlENT 

Section 6(a) would transfer to the Secretary of Transportation 

a 11 _-of the functions·, powers, and dut ics of the Secr_eta ry of Corrnnerce and 

other.officers and offices of the Department of Commerce under various 

specified statutes~ These trancfers are the functions of the Secretary 

administered by the.Under Secretary of Commerce_ for Transportation, includ-

ing the high-speed ground transportation program, the aviation loan guarantee 

program, the aviation war risk insurance program, the Great Lakes Pilotage 

Administration, the Maritime Administration and'the Bureau of Public Roads. 

The Maritime Administration, among many other maritime activities, has 

responsibility for operating-differential subsidy and.construction-~ifferential 

subsidy for the U, s. merchant marine and shipping industry. The Bureau of 

Public Roads, among its many highway activities, is responsible for the 

apportioning and expending of monies from the Highway Trust Fund for the 

Federal-aid highway systems. 
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Section 6(b) would transfer the Coast Gua~d to the Secretary of 

Transportation, as well as functions of the Secretary of the Treasury 

•which relate to the Coast Guard. TJ1e Coast Guard would be transferred 

as a complete organizational unit and would operate under the Secretary 

of the Navy in time of war or ·when the Pres.3.dent directs, as provided in 

existing law.· Section 6(b) (3) would transfer the functions of the 

General Counsel of the Department of the Treasury under the Unifonn Code 

of Military Justice to the General Counsel of the new department. This 

_would preserve the theory in existing law wherein the General Counsel, 

rather than the Secretary, is responsible for 

Section 6(c) would transfer to the Secretary of Transportation 

all of the functions, powers, and duties of the Federal Aviation Agency 

and of the other officers and offices thereof. The Federal Aviation 

Age~cy, among its many responsibilities in the field of air transportation,· 

-promulgates and enforces safety regulations concerning airmen; and air­

craft and conducts other air safety activities; conducts various activities 

related to air navigation and traffic control; provides leadership and 

direction through the national government industry program for the design 

and development of a commercial supersonic trctnsport aircraft; and 

./i:.v..t 6(.administers the Federal airport program. tCA 

Section 6 (d) would transfer to the Secretary (he functions of tlie 

Civil Aeronautics Board which relate to safety. In ·general, these functions 

are to provide for independent review of actions denying or adversely 

affecting licenses issued under regulations governing air safety and.to 

investigate the facts and circumstances relating to accidents involving 
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civil aircraft, determine the probable cause of such accidents, and to 

make recommendations to prevent such accidents in the future, 

Section 6(e) would transfer to the Secretary the functions of the 

'Interstate Commerce Commission (ICC) relating to the administration and 

enforcement of the various railroad, motor carrier, and pipe line safety 

laws and those parts of Part I of the Interstate Connnerce Act which relate 

to car service, Also transferred would be ICC functions with regard t9 

safe transportation of explosives and other dangerous articles. 

Section 6(£) would transfer to the Secretary certain specific 

functions of the Secretary of the Army relating to the movement and 

operational tost of land and water transportatibn 1 _ including establish­

ment of water vessel anchorages, operating. regulation of drawbridges, 

authority to regulate rates on toll bridges; and approval of the location 

and clearance of bridges over navigational waters. 

TRANSPORTATION STANDARDSINVESTIJENT 

Section 7 (a) states that the Secr~tary of Transportation shall 

develop standards and criteria consistent with national transportatio~ 

policies and programs for the formulation and economic evaluation of all 

proposals for the invesbnent of Federal funds in transportation facilities 

or equipment except proposals concerned with the acquisiti'on of transpor­

tation faciliti"es or equipment by F'edera 1 agencies in providing transpor-
r 

tation services for their own use, an interoceanic canal located outside 

the contiguous United States, defense features included in the design and 
.. 

development of transportation financed through ~ppropriations to the 

Defense Department; or progra~s of foreign assistance. Provision is made 
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for consultation by the Secretary with the Water Resources Council in 

preparing principles and standards applicable to transportation fe~tures 

of multi-purpose water resource projects, and further provides that the 

standards developed by the Secretary shall be compatible with standards 

applicable to non-transportation features of such projects, The 

standards and criteria would be promulgated by the Secretary after 

approval by the President. Excluded from coverage in the section would 
• I 

be functions of the Military Sea Transport Service (MSTS), the }1ilitary 

Airlift Comman9 (MAC), the Panama Canal, and AID. Included would be 

proposals by other agencies, including the Corps of Engineers. 

Section 7(b) requires that every survey plan or report by a 

Federal.agency which includes a proposal as to which the Secretary_has 

issued standards and criteria pursuant to subsection (a) shall be prepared 

in accord with the standards and criteria furnished by the Secretary o~ 

Transportation and c~ordina~ed by the proposing agency with the Secretary 

and other governm~nt agencies as appropriate, and transmitted to the 

President for disposition. 

AMEND;,..IBNTS ..TO OTHERLAWS 

Section 8(a) amends the Federal Aviation Act of 1958 (Section 

.406(b)) by providing that, in detenninations of subsidy for air carriers, 

the Civil Aeronautics Board shall take into consideration standards and 

criteria prescribed by the Secretary of Transportation for determining 

the character and quality of transportation 1;equired for commerce of the 

United St.ates and the national defense. 
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Section 8(b) would amend section 201 of the Appalachian Regional· 

Development Act so as to provide that the Secretary of Transportation, 

rather than the Secretary of Connnerce, would be authorized to assist in 

the construction of an Appalachian 
I 

development highway system, and make 

the determination as to -which provisions, _if any, of the Federal highway 

laws are inconsiste_nt with the Appalachian Act. The Appalachian Regional 

Development Commission would continue to submit for approval its recom­

mendatioris to one Federal official, the Secretary of Commerce, whQ would 

transmit such recommendations as he approves to the Secretary of 

Transportation-for approval. The Secretary of Transportation would be 

authorized to require participating states to use coal derivatives in 

the construction of roads. Federal assistance to any construction project 

could not exceed 50 per centun1 of the cost, unless both the Secretary of 

Commerce and the Secret_ary of Transport?tion_ determine that additional 

Federal funds are_required. Appropriations would be made to the Secretary 

of C~nerce who ·\yould· _transfer funds to the Secretary of Transportation 

_for administration of approved projects.· 

Section 8(c) would include the Secretary of Transportation in• 

the list of those with whom the Appalachian Regional Development 

Commission shall consult. 

Sections8(d), (e), (£), and (g) would amend various sections of 

the Interstate Cormnerce Act and the Fair Labor Standards Act of 1938 to 

make the necessary changes to implement the transfers in section 6(e). 

The Secretary would receive the same authority as the ICC to administer, 

execute and enforce the functions transferred to him. 
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Section 8 (h) would include the Secretary of Transportation on the 

Water Resources Council. 

ADMINISTRATIVEPROVISIONS 
. . 

Sections .9(a), (b), (c), and (d) authorize the Secretary to 

and regulations. 

Sections 9(e)~ (f), and (g) would transfer to the Secretary all 

personnel, assets, liabilities, and appropriations which relate to the 

functions transferred by the Act. The Di.rector of the Bureau of the 

Budget would hav·e the authority to implement these transfers. Personnel 

transferred would be-without reduction in classification and compensation 

for a period of one year. It is expected that most of the personnel 

would be assigned responsibilities in the new department comparable-to 
\ 

those they presently perform, thus minimizing the impact of grade reduc-

tion. Personnel transferred, of course, would retain whatever rights 

and benefits they are presently entitled to under applicable laws. 

Section 9 (h) would lapse the offices of the Under Secretary of 

Commerce for Transportation, the Mari.time Administration, the Bureau of 

Public Roads, the Great Lakes Pilotage Administration, and the Federal 

Aviation Agency. The Coast Guard would not be lapsed. Any person hold­

ing a position in any such agency compensated under the Federal Executive 
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Salary Schedule who, without a break in service-is appointed to a position 

having duties comparable to those he presently performs, would continue 

to be compensated at the rate of his present position for the duration 

of his service in such position. 

Section 9(i) would authorize the Sebretary to est~blish a working 

. capital fund, similar to those in other departments, for operating various 

common administrative services in the Department such as supply, messen­

ger, ma:U, telephone, space, library, and reproduction services. Details 

are set forth in the bill. 

Section 9(j) directs the Secretary to adop~ a Department seal and 

provides for judicial notice of the seal. 

CONFORMING TO OTHER LAWS AMENDHENTS 

Section lO(a) would place the Secretary of :rransportation in the 

line of succession to the Office of President of the United States. 

Sections lO(b) and (c) are technical provisions which would extend 

to the new departraent the provisions of Title IV of the Revised Statutes, 

except to the extent inconsistent.with the bill. These provisions deal 

with such matters as departmental vacancies, regulations, duties of 
I 

clerks, details, and employment of personnel,,oaths, subpoenas, and 

witness fees. 

Section lO(d) amends Section 303 of the Federal Executive Salary 

Act of 1964 by placing the Secretary of Housing and Urban Development and 

the Secretary of Transportation in Level I of the Federal Executive 

Salary Schedule; by deleting the Under Secretary of Commerce for 
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T~aniportation and inserting the Under Secretary of Transport~fion at 

Level III; by adding four Assistant Secretaries of the Department of 

Transportation and a General Counsel of the De~artment of Transportation 
'i 

at Level IV; and by adding an Assistant Secretary for Administration 

of the Department of Transportation and the Chairman of the National 

Transportation Safety Board at Level V. 'lhe section also authorizes 

the President to place_one position in Level III and a total of nine 

additional positions in Level IV and Levei V of the Executive Salary 

Schedule. 
. .. 

•Section- 10 (e) removes from the Federal Executive Salary Sch.edule, 

subject to the provisions of Section 9 of the Department of Transportation 

Ac~ reference to the Administrator of the FAA; Deputy Administrator, 

FAA; the.Associate Administrator fpr Administration,_ FAA; the.Associate 

Administrator for Development, FAA; the Associate Administrator £°or 

P_rograms, FAA; the General Counsel, FAA; ·the Federal Highway.A.dministrator; 

and the }~rit:i.me Administrator. 

Section l0(f) amends the Act which makes the vessel operation 

revolving _fund available to pay activation and deactivation cost of 

ships chartered out by the Secretary of Commerce so as to make it appli­

cable to ships chartered out by the Secretary'of Transportation. 

Section l0(g) amends the Act which prescribes a criminal penalty 

for false representations relating to highway proje~ts submitted to the 

Secretary of Commerce so as to make it applicable to such projects sub­

mitted to the Secretary of Transportation. 

Section 10 (h) jmplements the provision of section 6 (b) (3) of 

this Act. 

https://rit:i.me
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ANNUALREPORT 

Section 11 provides for an annual report. 

SAVINGSPROVISIONS 

Sections 12(a), (b), (c) and (d) provide that orders, regulations 

and the like, issued and in effect on the effective date of this section, 

by any department or agency, functions of which are transferred by this. 

Act, shall continue in effect until modified or changed by the Secretary 

or other legal authority; that proceedings before agen~ies at the effec­

tive date of the section shall continue 6efore the new department; that 

court proceedings shall not be affected by this and includi~g provisio~ 

for appropriate substitution of successor parties; and that references 

i,n Feder.al laws, with respect to functions· transferred by this Act, would 

be ·deemed to mean the Secretary of Transportation._ 

SEPARABILITY 

Section 13 provides a standard separability clause. 

EFFECTIVEDATE 

Section 14 authorizes the President to nominate and appoint any 

of the Presidentially appointed officers provided for in Sections 3 and 

4 of the Act of the bill, as provided in those sections, at any time after 

the Secretary first takes office or on such prior date after enactment 

of the Act as the President prescribes in the Federal Register. 

CODIFICATION 

Section 15 would direct the Secretary to submit to the Congress 

within two years from the effective date of the Act, a codification of 

all laws transfer~ed to the Secretary by this Act. 

https://Feder.al


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE 

WASHINGTON, D.C. 20230 

February 16, 1966 

;, 

MEMORANDUH Charles ZwickTO Honorable J. 
Assistant Director, Bureau of the Budget 

_ Room 246 Executive Off i'ce Building 

Attachment I is a. revised version of section 4(k) (page 6) of the 
bill r'elating to authority of the Secretary in exercising the function!:; 
which would be transferred to him under the Department of Transportation 
Act. It broadens the scope of •Old 4(k)o 

Attachment II is a revised version of the effective date provision, 
and Attachment III is the Coast Guard and military provisions discussed 
oo Monday. 

X plan to inco orate these revisions in the final draft which I expect 
to ave typed on Tnu app eciate any comments by Thurs y 
noon.-
The final version of the bill will also reflect the addition to 
section 6 (f) of the Oil Pollution Act of 1961 (a technical om_ission); 
a new 8 (h) (a technical omission), (old 8 (h) relating to the Water 
Resources Council has been deleted); deletion of the last sentence 
of section 9(a) and raising the number in section 9(b) to forty-five, 
per the decision Monday. 

•~n .() .//ri~ ~«­Attachments /':t C;,:;u.J.__ r. ~)--i> ~I . 
Daniel F. 01Keefe, Jr. ~ 
Assistant General Coui,s,~l . • • 

for Transportation" • • • 

cc: 
...Honorable Harold Seidman (BOB) 

Mr. Gordon M. Murray (BOB) 
Mr. Arthur D. Kallen (BOB) 
Honorable John G, Adams (CAB) 
}Ir. Joseph B. Goldman (CAB) 
Mr. Alan L. Dean (FAA) 
Mr. Nathaniel H. Goodrich (FM.) 
Mr. Ernest Weiss (ICC) 
Com.-uander G. H.P. Bursley (Treas.) 



ATTACHMENTI 

Proposed Revision of Section 4(k) (page 6) 

(k) In the exercise of the functions, powers, and duties 

transferred under this Act, the Secretary is authorized the same 

authority as vested in the agency originally exercising such 

functions, powers, and duties, and his actions in exercising such 

functions, powers, and duties shall have the same force and effect 

as when exercised by such agency • 

.,. 
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ATTACHMENTII 

EFFECTIVEDATE 

The President is authorized to nominate and appoint 

the Secretary, the Under Secretary, the Assi~tant Secretaries, 

the General Counsel, and the Members of the National Transportation 

Safety Board, as provided in sections 3 and 5 of this Act, at any 

time after the date of enactment of this Act. All of sections 1, 

2_,~, 7, and 13; subsections (a) , (b) , (c), (d) , (e) , (£) , 

(k), (1), and the last proviso of section (j) of section 9; and 

subsections (a), (b), (c), and (d) of section 10, shall take 

effect on the date the Secretary first takes office; Provided 

however, that the position of Under Secretary of Commerce for 

Transportation shall not be stricken from the Federal Executive 

Salary Act of 1964 until the remaining provisions of this Act 

become effective. All other provisions of this Act shall take 
,, 

effect ninety days after the Secretary first takes office, or on 

such prior date after enactment of this Act as the President shall 

prescribe and publish in the Federal Register. 



ATTACHMENTIII 

Provision to be added to Section 4 (page 6) 

(1) (1) Nothing in this- Act or other law shall preclude appoint• ;, 

mcnt, detail or assignment of an officer or enlisted man on active duty 

in the Coast Guard to any position in the Department, other than 

Secretary and Under Secretary. 

(2) Nothing in this Act or other law shall preclude appoint• 

mentor assignment of a retired officer or enlisted man of the Coast 

Guar<l to any position in the Department. 

(3) The provisions of section 9(e)(l) shall apply to person~ 

appointed, detailed, or assigned under authority of this subsection. 

Provision to be inserted in Section 9 (page 22) 

(Current subsection (d) and following subsections would be renumbered) 

{d} The Secretary i~ authorized to provide for participation of 

military personnel in carrying out his functions. Members of the Army, 
. I . 

the Navy, the Air Force, or the Marine Corps niay be detailed for service • 

in the Department by the appropriate Secretary, pursuant to cooperative 

agreements wi-th the Secretary of Transportati-on. Members so detailed 

shall not be charged against any statutory limitation on grades or 

strengths applicable to the military departments. 

(e} (1) Appointment, detail, or assignment to, acceptance of, and 

setvice in any appointive or other position in the Department under the 

authority of section 4(1) and section 9(d) shall in no way affect 

status, office, rank, or grade which officers or enlisted men may occupy .·' 
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or hold or any emolument, perquisite, right, privilege, or benefit 

incident to or arising out of _ilny such status, office, rank, or 

grade. A person so appointed, detailed, or assigned shall not be 

subject to direction by or control by his Armed Force or any officer 

thereof directly or indirectly with respect to the responsibilities 

exercised in the po~ition to which appointed or assigned. 

(2) The Secretary shall report annually in writing to the 

appropriate committees of the Congress on personnel appointed ond 

sgrcc1nants cntcr.ed into under subsection (d) of this section, includ­

i~g the number, rank, and positions of members of the armed services 

detailed pursuant thereto. 

.. 

https://cntcr.ed
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Revised 1/28/66. 

TASK FORCE ON 'l'HE DEPARTMENT OF TRANSPORTATION 
Subcommittee on Organization and Management 

.._•. • • · General Concept of· Organization and Management 
./·: . -..; 

•• ~--I~ attempting ·1:0 design an organization structure for the Department 
'.,~ ' •• 

of._.'l:°ransport.ati_on the Task Force can divide the job into two phases. 
I • .o.1'•, 

. •''; "' ... •:• . ...... :, .• 
... These are (1) -study and development of recommendations concerning _the 

. . . 
organizational and management features of the Department which will be 

. •. j ... •. : ·~ -. • ' • . 

.• )-/::. affc~ted· by the· text of the legislation_; and (2) the development and 
'.:: ··j'. :,:· 

, •• i: __ : •• _:·:\1escription of an organb.ation in sufficient detail to meet the needs 
,.,·,\:',. . . • . 

... I ,, 'of testim~ny ·b~fore the Congress and to serve as a starting point and 
·:~=~~•: ' . , .·.':.. 
. ,,,: '. guide for the Secretary after the establishment of the Department . 

.···' . ..,:•. :_:;-,,.; . 

• • ·/; _-;'::.:_··Invi.'ew of t}:le tight schedule for clearance of the legislation., the first 
• •_:: I ~)~ : • • . . • ' .. 

:'.'~;'.··,;.phase· of this job is riow, critical and is receiving priority attention 
! • ·t ·' . 

:·· .J~ ·from ·the· Subcommittee. No decisions with respect to organization can,•, I I,,. ~•J.• .. 
••=~..'• :'·• I 

.)?~) how~ver, be·. made without ~nitial agreement on some general concepts 
:- ~~t::~;:,:!)),• . ,.: . . •,. . I 

' ·':"• :;·/:;< concerning the structure and manageme~t of the Department. The members 
",'_::).\1·:.. ·:· ·:: : ~- • .• • . . . 

·:1·· ·{· ..::,·'.:,of the _Subcommittee agree on the following conceptual statement: 
~ • . .'': -~.. -··r._;_.,,,: ..>f, :~.,:~. •. • . 
. : . i:.'.:•·t:.:•,: ',( • •• • • The Department must initially be administer~<:1. through 

• • • • , • • •• •>1 :}I~ '.~.:,: : • .'"J. ,. :,~ .r ~. 

· ·:~.~-~(:_,:(;.··:/:\<~<i);tgroup _of program ~~iented administrations and corporat~ons 

•2·:.:o•} ·'.:. :;_:,_,- : : 'each one of which will report directly to the Secretary 

l . :\~ i}J , W\.:;::and Under Secretary, All other offlclale (such ae the 

• ~ ·: .·).>.·}.::,.·Assistant Secretaries) .will be regarded as otaf~ to the. -~. 

,:; ·)•' ; . ·.-'·· . 
I l 

L .,I . • I 
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, ,... ...... _........'""4,.l~-••v~cHll~'l'f\~ ,. 1' 

• I.. 
• I , ' ' 

• - • J • • • . ' 

' l 
-

:.. Observations and Issues 

·.•. Consistent with the·above concept statement, the following observations 
'-' 

·and iss~es aie presented to the Task Force for consideration. 
,,•:: 

1. • Number of Under Secretaries, . The draft legislation should 
·. ' ' . ,. • ' 

'. ·:.:-._:.;-'.·.pr~vide for a single Under Secretary whooe rights of succession should . 
: ·, 

• ·, !, . . . . ·;... ·' . . .. 
···: \ ........be clearly stated. 

2 .. Number of Assistant Secretaries. It is suggested that the bill· 
' .' 

: .. :·- • provide •for four Assistant Secretaries, 
' • ' 

•• ,• -~- 1':. .. 
t~.,> .• • • • 3. 'Assistant Secreta~y for Administration. Provision should be 

-~·~ •. '. 
,. . .. 

•. "·: ::-:{)nade £o1: • an Assistant Secretary for Administration using language 
'• 

·., .. ?\·~~m"ilar to that· in Section .4(b) of the RUD Act . 
. > '· 

, .. ~ • .; • . 4. • Number of Executive Salary Act Positions. The legis.lation 
~ \; . ~:..: • ' ~~-~ . 

. {'.,· /;•, should keep both the level and mnnber of Executive Pay Act positions 
-~ :~··,:'->\-.. ,' ·: ' ' ' ' ' ' ' ' . .. . . 

;:··'·' ,··. flexible until the work on organization planning is much ·further advanced. 
• • I •:~'I ,· • • , J • • • , t 

'·i .~' ' ' ' ' ' ' ' . ' ' ' ', ·, \ 
·:. • r: It should, however, be recognized that the FAA is an extraordinarily 

. . . I 
·;·:·:' ', . . ' ' . ! 
. •:: large and complex organization more coniparable to the Internal Revenue 

. ' • . • I 

' . , : 'Service. The existing holders of Ex!cutive level jobs should be 1protected 
,._;••._iJ~ •.; ~ :.~ ,. ,•, 'l" ; • 

· ~. for. the duration of their incumbency' in· comparable jobs in the Department. 
• I •' ', • • • • ' • 

. ·s. ·Special Positions. The Federal Aviation,Agency now has 23 

::,.::: ... \ 0: ::~.o-called Special Positions for which salaries may be set at levels not. ·i _ . 
. . . . 

' .- ,, : ,!' 

?: } },.'. to. exceed that of GS-18~ithout regard to th_e pro~isions of the :•.?·<·::: 
~ •. t . ' . . 

• •:: -~ Classification Act • It is recommended that the Secretary be furnished . ~:.. •• . 
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· • ~.. Suporgrndo nnd l', L. 31.'.3 Pos f.tione • 'rho Duroau of tho Dudgot
' I;,·•. 

. 1tnff will con,iult with ,tho Civil Sorvlco Commhaf.on concornlng any 

: .: .-: ! ·:·'~,·:provioions relating to supcrgrades and .r_._L. 313 positions which should 
. ~ •' . 

;. :. '\ • • ✓-

'· .be incorporated in the legislation. '! ' 

• . . . . . 

7, Provision for Heade of the Administrations and their Powers. 
' ~ '. ·:,: :· 

.• :.··, , . .'. 
'.~.. :The existing statutory agencies, administrations, and bureaus to~~-

.. :.· .-.-~'.-,;·,·.incorporated ln the new Department will be abolished and all their functions 
. ...... . . . 
.,. '•!·. •.• :·. , 

• • ·, '.-;-•_-·':and powers transferred to_ the Secretary.• Thia alternative gives the 
; •;_: ~-... :_~·i I\) • . ' 
.· •·'.-",'·_::...Secretary the greatest flexibility and would result in the heads of the 
.;· -~ .-~i.·~•~:. • . . ,• . . 
•·_:\·,·:r..J;(;administrations being appointed by him, 

·•! ' .. ,:,, .. 
H~wever, it will_ be necessary to include _language in the Act which 

\ 

.' ' t 

Such a board will be established 

t 
I
l 

I 
l 
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GENERAL COUNSEL OF" THE bEPARTMENT OF" COMMERCE 
WASHINGTON. D.C. 20230 

February 241 1966 

MEMORANDUMTO ·r1onorable Charles J. Zvrick •-,,;:;:.-._.- :' 
Assistant Director, Bureau of the Budget •.>,·r.':SV·~ 
Room 246 Executive Office Building .·~?i•:• 

. I , ·. ·-1~~;. . 
Attached is a copy of the "final" draft of the Department of Transportatiqn , . 
legislation. I a.n1 submitting it as~ member of the task force. I believe i€ 
represents our final conclusions reached last Friday. It has not been • • .. 1·••_"r),,.~ 

cleared in the Department and does nqt necessarily reflect the final reconnnen­
dations of this Department.· ' ! • . ::•· -'-i_·/~) 

_. •4: 

I will send a copy of the revised draf't of the analysis and technical 
addendum.as soon as they have been typed. 

I. 

! 

Atto.chments . . 
- 'Daniel F. O'Y.,:::cfc, Jr. 

:· ·:: Daniel F. 0 'Keefe, Jr. 
• I ·, -/: ;Assistant General Counsell ... 1 .:>,:. ; j • for Transportation 

... 

~~~orable Harold Seidman (BOB) •• ;:)\ ;;'•L;-•· 
Honorable John J. Adams (CAB) • I _ · '. :;-: - -:t.; ~: : 
Mr, Joseph B. Goldman (CAB) , · . , .:a;-·:-· -~ 

Connnander Patrick Bursley {Coast Guard) •,·••~'ici", 

Mr, Alfred Fitt (Army) 
1 

. 1 • ;.: ...~~ _. · ' , -,'.i~-
Mr. Ernest Weiss (ICC) : : : . ' l rr-"·• · • ·· 
Mr, Nathanial H. Goodrich (FAA) , J : - L·: --.,:-;~.. ~--,· , .: , · ·: -~:.., 
Mr. Alan L. Dean (FAA1 .-.-· . :· ,_. __''. • f·~::_:-_.~? !~~~f- • .. ~v<.f" ·_;__f•1:l---ft:. ~~··;;. •• 

, MrMr MD.• BOBOBB) [_; --/:~_--_(.< . , (:·· ··ti"•• ArtGorhduronMurKalrlaeyn ,_-':·: - - •-_;:-~:-_-i~_--_1' • .
) . - 11' .,:. I a, , , 1 ~-.,;i 

Mr. M. Ce<;il Mackey (Commerce) 

'I --

~:.... 
; ,-

~--{:-
-.-• .-,-

: • • _->-: ! ! _ . :.~.. __, . .- 1 

1 · .:. ;:__·;.: r-:. _-,"~ ::, __·. --:--: 

11 :: : :~ ~fl'.: -i ~~ :: • - "~ ·ci- s i~~rf. 
·; :1:· I 

. '~--'~:' '.• 

i 
~ 1-

I 
-i. '.( 

. . ; .rt·:~t: .. t 
l . • ' '.:,;;_;' .. 

I. 
I 
j ,'I'.···- • -~•. J 

~_ ;·:''." .__.-... ~:~.:· .. : 
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l '.;,I• 
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1 c;'>--:mttrlc houw ,._•ithSon-ator i~;:onrc:i~r nn<l Ms smlf divldod tis 
fcllcws: ~n hour with t\w ctafi - C~rt-:::r i3radl~y ~~ci Jclrn Burzio -
,rnd on!3 w 1·,.:iSenetcr J .. -~cn:rnney !n oddlticm. to tho3e t'No, 

r~ $()~tlcn 7 oi t:J~ r.cr..ertmont cf Yrni1spcrt;;ition bi.ll, tho Scni'.)tcr 
said tho p!'C3!.Crlt _fiyctei,l h()s oj.);:;;r~t-sd •,·,oll for morn thrm l.OJ y~:1r$ 

ond thcr,, ia ,;,c ne~ for c chm.we. Ht.1 c-;-:poc.:ts this sectlon to b~ •• 
ellmia;:,t~~ rrn:Jrnfoin,d to S0nctar !vk(:lollon aod 3r.metor 1...1~,;.n~ison 
us hc.>vin:; the ~o;no vie~.,·. 

The S.zmt1tcr s..s.pports the idNl cI a. Devt'lrtm~nt o! 1'rQns:;.ortntton. 
Ho a,:.cepts th0 n~od for c:cortlfoat1c,a ca policy ~nd on research. 
He is very mu.c:h conc-Jm~c:. el;-out pro0rar.:\$. H1~ c:om::1ont '.'IUD 

thnt v;lfa uh: oporetin\1 entiU~~ - high\-'-'.oYfl, ma: ltima, Co3 ~t Gucrd, 
i)Viaticn, etc .. - U1G s~cr~tnry ( 1f TrlH1$f-Crt~U.onwill b--.:) in tha 
position of a !Gfo•Jr v .. •Hh sh~ chtk 1.rc11 N,ch o! ·.,,hem wa1;t:1 o n.-3·~-J 
pa1r o! si1cos ov 1:;ry roar ,rnd ~11of ·~:hich uHmot b~ <Jffcrdact. His -
Io~r ls that tAv_iuticn ·n1ll b.:'3 th~ C\1<3 th~t is loft ot!t. 

l told h1m thot t.'lo rr:att.or cf pr.tcrit!on !r; cntnblishmi nO','l throu0h \ 

tho brnJr.et pro<..:Cs!'; on nn Qd hoc ~uis c:nd U~t 11~;sho'l..tld snpr:ort 
tho eppro;;,ch which n'Ol:ld pro~1td~ for il rnUorol es~bl1shm;:,·.1t c,f 
e-li·lcrH!os bosgc; 0:1 n~el!. Urdor t"11s upprc-...ac.:h, tha r1;h:{i;ir-omcntg 

of av!atio~ would be folly ·~ct. s~.Koad, fo~ bill prc,~os0s .essl 1J~·.m~;1t 
of the !unr:ttons c! tho f<}carnl /.:vintion Adm!rHstrotor to t:10 S'Jneti!lry. 
Thcs~ !unct1cno rnqulro th,"l pror!c-tlc-;i cf aviut!on. I ccu.l-::1n-ot o,::,!bve 
ha wCJulclb3 con(;0rnod thllt ~r1y mun .._•..,:10 i~ nppo1:i!.ed hy th~ Pnn.td~nt 
t.nd m;:iu.ired to subr,•.it to <1u~nt:o!"'.l.n{.iby tha • (:{.'>mr-1.-::rc.aCommHt~,n of 
tho s~:1iltzr icr ~onfrrr.-,ut1cn wc~ld th~n !ail to cnrr}· cut the t::1andot~ 

. of tha lo·,-.,. 

Ho ls also ctn1e-ern,a.:\a:bottt do·,·m~rndtn0 the r·c:-dernl /wHsUon ,\~!'.H1t:y, 

1.0. ,·5to~i;:,lng c:c,.'.'n th~~ h~ori ~i tho ,rt·;l't:Uon !unc.tion .!rom a ~rod:) 2 
to a trnr..;o 3 uDd cllminat,ni;.i th~ ot!m.i,JstnHcr's ciroct llno c::;f 

c.omr:rnnkat1on to tho Frn:;k!ont~ l tried to'ccnvlncs hir,~ that oc a 
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practlc'11 matter focrc had baen vcr:l littlo communication between the 
Fodera! Jwiation J".l.cim1.nistrntorc:md fo::i Pronldont and font furth;;rmorn 
through transforr1ng the /.d.ministr~tor's fonct:ton to tho Secretary th~re 
woulcl bo in foct a clear cut hi~her 1,~vol lina of diract c:om.mi.:ntc:ation 
to the President. 

V,1lf.lt appaarod to h~ L'1o1.1~jor concern of Sen~tor Monroncy was that 
t1n.1nformc<lor unq1.i0liflod p~oi)!o wculd stmt tamperinG v.·!th the 
air traffic control s::,n;tcm nnd· that in the development of invcstme11t 
priority, tho roqulrcd f\.mds ic•r modernizinQ fo~ truffle control systgm 
mJ.ght not bci mode ova'ilnbfo. In re3r,;onne, I indlcatod that Ssctlo!1 '1 
of t:v.) blll p.rov1c:esfcir mainteminca of the op~rnting lnt~;;rit}t cf all 
functions and, in addit1vn, I v"n~ st\re thi3 Administrntlon would b.9 
w1111ng to prcvkkJ thrm.!.ghtastirnony leoisfotiv~ histc-ry to 9um·ontec, 
the: intosr!tf ci the air truffle control systr-.,m. l also reiterated my 
earlier remarks about the s~crHar-t hovin0 r~spons!bility which is 
now lod9:9d in th.o Administrator. 

Ho expressed con(:crn tbet the Ntit1onel r.rrunsportation S~fety £?card 
wculcl not hav~ an aviation pobt of view. He was clearly confused 
nbout tht.' fll-i--ictions c,f tho Sofoty Bonrd bncaus::> he Jncl!catccl that 1t 
would b~ issuing safotr rubs. I told hk1 this latter idea wu~ nc,t 
contcmpfote-d and that I could not tmd-crstand t!1c sugi;;estio11 about 
tho luck of aviation pc1int of v!cw in,:1smuch as the f-card would have to 
make its findin9s of prob,::ible en-use oos3d on facts found by tho 
occident invost1~·at1ng m'1ms v,ho would contiuua to b,~ s~r::ialists 
in aviation accident 1nvcst1s,otion o:<cept in tho::.e area!> c.,fcommonality, 
t.o., human factors, materlZJls testing, v,cat'her, and com:.1unicc1t1ons. 

He was conc~r.1-~d nlso about ICC safety personnel being cailed upon 
to inveGtiuato nviation occiclents for whid~ they v,ere not qt:al1i1od. 
1 told him there v;as no ccntomplatlon thts would occur and tl'!.at a£ain 
th~ J\drairJstr~t1or1 v·tould be willing to prov!da test!mony to develop 
legislative histoty on this point. 

111 su.'ilmary, S~nntor ?,.t:cnroney's pos1Uon 13 Uiat he favors tho coacept 
of I:epartmont of Transportation absent invastmcnt critN!a that cculd 
b-:?npplisd to v;atenvay improvement proJ,Jcts. His lott~r to Senator 
11.·lcCl,.~llanwus conscicu:-;ly r.asative because he felt th-?re would be 

https://thrm.!.gh
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plenty of tlri1!) kr tha to :nove to a po3ltlve pc~itlon. He Js 
·c-o,tc~r~ed obout i.c!ontUkation tind intc:;;-rlty c,f_tbo nvlcltlon 
safoty int':!rests but can prch~l,iy be saticfi~d 1i t.hcr~ in a 
Pre~ldo;.t!.al ap;,o.!.ntment ~md Som~to ccnfirr.iattoa for the 
ci>c,;-ot.i.n:~~ hc~d core:wy 

'(s~d.) Alan s . .Boyd 

cc: Mr. Mackey 

. ) 

• 
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' . SENATECOMMITTEEON GOVERNMENT OPERATIONS 

STAFF MEMORANDUM NO. 89-2-30 June 24, 1966 

SUBJECT: Status Report on S. ~0102 to Establish a Department 
of Transportation, and for other purposes. 

• As of this date, this committee has held seven days of hearings 
S. 3010, receiving testimony from 52 witnesses representing the executive 
branch, independent regulatory agencies, industry, labor and the public, 
generally. In addition, 27 exhibits and 28 statements and communications 

on 

have 
been incorporated into the hearing record which is contained in three volumes, 
totaling 638 pages. Two additional days of hearings are scheduled, June 28 to 
hear concluding testimony from public witnesses, and June 29 to discuss S. 3010 
with administration witnesses (Director of the Bureau of the Budget and Under 
Secretary of Commerce for Transportation). 

This memorandum contains a summary of the principal issues involved 
in S. 3010, and suggested amendments to resolve some of these issues. 

Principal Issues 

The principal issues which have emerged relate primarily to (1) 
clarification of the respective roles of the Secretary and the Department of 
Transportation and the Congress with respect to national transportation policy; 
(2) assurance of the operational continuity and integrity of the agencies 
transferred; (3) provision for Presidential appointment with Senate confirma­
tion of the heads of the modal operating agencies within the Department; (4) 
assurance of complete independence of the National Transportation Safety Board 
with respect to its adjudicatory and appellate functions and the continued 
separation of accident investigations and determination of probable cause in 
major air accidents; (5) assurance of the application of the Administrative 
Procedures Act to safety regulations and other quasi-legislative actions by the 
Secretary of Transportation and the National Transportation Safety Board, as 
provided in existing law; (6) transfer of all urban mass transit functions and 
responsibilities from the Department of Housing and Urban Development to the 
Department of Transportation; (7) the retention by the Interstate Commerce 
Commission of all of its car-service functions including those relating to the 
supply of freight cars, distribution and fixing of per diem and demurrage rates; 
and (8) the effect of transportation investment standards on certain programs, 
such as the multipurpose water resource projects of the Corps of Engineers. 

In addition to the broader issues listed above, there was a substan­
tial amount of testimony in favor of (1) Assistant Secretaries for each of the 
principal modes of transportation; (2) retention of the present independent_ 
status of the Federal Aviation Agency as well as retention by the Civil 
Aeronautics Board o~ all of its present safety functions; (3) retention by the 
Federal Highway Administrator of his present responsibilities and functions; 
(4) elimination of·the multipurpose water resource projects from the require­
ments of Section 7; and (5) retention by the Interstate Commerce Commission of 
all of its present safety functions. 
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Proposed Amendments A~reed to in Principle and/or Specific Language 

In order to facilitate the committee's consideration of the bill, the 
Chairman directed the staff to develop proposed amendments with representatives 
of the adrainistration, in an effort to resolve some of these issues. It is 
stressed that these are staff proposals only, and, although they have been agreed

I I 

! 
to by the administration, they have not been reviewed or approved by the Chairman&:. 

Attached hereto as exhibits are amendments concerning.which agreement 
! ' has been reached, either in principle, as to specific language, or both. These 

are discussed below under appropriate headings. 

1. Policy and Purpose
I· 
l Policy and purpose are set forth in Sections 2 and 4 of s. 3010. During· 
I the hearings, considerable testimony was received which rai~ed questions as to 

the respective roles of the Secretary of Transportation and the Congress regarding 
national transportation policy. Particular concern was expressed with regard to 
the impact of the provisions of these sections on existing transportation policy, 

r ----­ and ··suggestions were made that language be included which would malte certain 
that the Secretary would be required to function within the framework of the 
very considerable body of such policy enacted by the Congress over the years. In 
order to clarify the respective roles of the Secreta.ry of Transportation and the 
Congress, with respect to national transportation policy, the following amendments, 
attached hereto as exhibits, were agreed to: 

(a) In Section 2, on page 2, line 15, following the word "recommend", 
the words "to the President and the Congress" were added. The effect of this is 

·to require the Secretary to-recommend to the President and the Congress national 
transportation policies and programs to accomplish the objectives set forth in 

·the section. In its present form, this section requires only that the Secretary 
make ·recommendations, but is silent with respect to the recipients ·of these 
recommendations. (See Exhibit 1). 

---- (b) In Section 4(a), on page 4, line 8, following the word "recommenda­
tions", the words "to the President ruid the Congres's" were added. This section 
details the specific duties.and areas of responsibility of the Secretary con­
cerning various national transportation policies and programs, and requires the 
Secretary·to make recommendations for their implementation. It is silent,. 
however, with respect to the recipients of these recommendations. The admini­
stration interpreted both sections 2 and 4(a) to mean that these recommendations 
were to be made to the President and the Congress, and the suggested language 
will merely confirm this interpretation. (See Exhibit 2). • 

,,.,---- (c) On page 4, following line 14, a new subsection 4(b)(l) has been 
added which requires that the Secretary, in carrying out his duties and responsi­
bilities under this Act ·shall be governed by, but not limited to, the policy 
standards set forth in all of the principal transportation statutes, each of which 

https://Secreta.ry
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is specifically referred to. This was suggested in order to eliminate any doubt 
concerning the effect of S. 3010 on e:xi sting transportation la,-,, to clarify the 
role of the Con(;ress with respect to such law, e.nd to make certain that the 
Secretary would be required to perform his duties within the framework of, and 
subject to, all of the national transportation policies already enacted by the 
Congress. 

(d) An additional amendment has been suggested as a new subsection 
4(b)(2) which provides that nothing in the Act shall be construed to authorize 
the adoption, revision or implementation of any transportation policy or invest­
ment standards or criteria contrary to or inconsistent with any Act of Congress. 
This was added as e. further safee;uarcl ageinst possible action by the Secretary 
which might contravene policies and programs provided for in existing law. 
(See E:::hibit 3). 

2. Qperational Continuit~, and Integrity of Transferred Agencies 

Du.ring the hearinss, considerable concern was expressed with respect 
to the maintenance of the operational continuity and the integrity of the 
transferred agencies, Particular reference was made by· numerous ,-,i tnesses to 
the effect of the transfers on the operations of the Federal Aviation Agency, 
The principal recommendations made by witnesses to r:ieet this problem \'1ere (1) 
the establishment of Assistant Secretaries for each of the major modes of trans­
portation; (2) the transfer of such agencies as the Federal Aviation Agency, the 
Bureau of Public Roads and the Maritime Administration intact and as legal 
entities, in the same manner as provided for the transfer of the United States 
Coast Guard; and (3) the elimination of the Federal Aviation Agency from the 
provisions of the bill. However, the administration is firmly opposed to any 
of these approaches, on the grounds that they would (1) defeat the purpose of 
establishing a Department of Transportation; (2) establish clientele Assistant 
Secretaries, detracting from the authority of the Secretary; (3) defeat the 

·objective of establishing Assistant Secretaries as staff and planning advisors 
to the Secretary; and (lf) eliminate from the Department one of the major 
transportation modes. 

By way of compromise, the staff suggested 'an amendment to Section 3 
which would (1) provide for the establishment withi-n the Department of a Federal 
Aviation Administration, a Federal Railroad Administration, a Federal Highway 
Administration and a Federal Maritime Administration, each of which would be 
beaded by e.n administrator appointed by the President, by and with the advice and 
consent of the Senate; (2) vest in each administrator such powers and duties as 
may be prescribed by the Secretary and require that theY- administer, under the 
supervision of the Secretrry_,_de.p.a.r.tmental-pPog.t:ams-and-act.ivil:i es re] a.ting_ to 
th!_ir respective transportation mode2• This was agreed to by the administration, 
(See Exhibit 4). 

It was further suggested by the staf~ that the areas of operation of 
each administrator be specifically stated and that none of the assigned functions 
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and powers of the administrators could be transferred, except by specific. 
provision in a reorganization plan, or by statute. The administration rejected 
this broad approach on the ground th~t it would deprive the Secretary of needed_ 
flexibility. However, beca; f cial situation of the Federal Aviation 
~ency_, agreemenu~a8--?leache<J with respect theretQ, an anguage was incorEorated 
spelling out the general duties of the Federal Aviation Administrator and for­
bfilding the transfer of his functions and power except by ·reorganization plan 
or ste,t.pte. These amendments, attached hereto as Exhibit 4, a.re summarized 
as follows: 

(a) In Section 3, on page 3, after line 24, a new subsection 3(e)(l) 
is added providing for the establishment or the~- modal administrations, and 
proviston is made for their a:ppointment by the President, subject to Senate 
confirmation. (See Exhibit 4). 

(b) With respect ·to the Federal Aviation Administration, a new 
subsectio • • of the 
Federal A d which 
forbids t .,....ro,-..,..... n 3(e)(2), 
unless speci . e. (See 
Exhibit 4). • 

3. Complete Independence of the National Transportation Safety Board with 
respect to its Adjudicatory and Appellate Review Functions in Aviation 
and other Accidents 

At the hearings, considerable concern uas expressed regarding the 
advisability of altering the present accident investigation and safety pro­
cedures folloued by the Federal Aviation Agency and the Civil Aeronautics Board 
in aviation accidents. The consensus of the testimony was that the public 
interest would best be served by eliminating these transfers and agencies from 
the Department of Transportation, or by permitting the Civil Aeronautics Board 
to retain the adjudicatory o.nd investigative functions which it now performs 

. pursuant to Titles VI and VII of the Federal Aviation Act of 1958, as amended. 
Particular emphasis was placed upon the established tradition of having a 
separate accident investigation staff for certain types of aviation accidents. 
This is reflected in the 1958 Act, which vests in the Civil Aeronautics Board .­
the functions of investigating aviation accidents> determining probable cause, 
and exercising appellate jurisdiction over the decisions of the Federal Aviation 
Agency with respect to certificates and licenses, all separate and apart from 
the Federal Aviation Agency. 

The administration contended that this arrangement is preserved by 
(1) those provisions of Section 5 of S. 3010 which provide that the National 
Transportation Safe-ty Board, an independent agency ·within the Department, 
would be required to exercise those functions now performed by the Civil 
.Keronautics Board which were transferred to the Secretary of Transportation 
pursuant to Section 6 of the Act; and (2) the planned separation of the 
accident investigation functions which would be vested in an Office of Accident 
Investigations, a proposed staff agency, completely independent of the operat­
ing unit, the Federal. Aviation Administration. 
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However, agreement was reached that the bill should be amended so as 
to (1) make absolutely certain that the present tradition of separating accident 
investigations from adjudicatory and appellate certification functions be main­
tained; and (2) to assure the complete independence of the National Transporta­
tion Safety Board in connection lrith the exercise of the adjudicatory and appel­
late certification functions. Accordingly, it was agreed that (1) Section 6(d) 
be amended so as to provide that the Civil Aeronautics Board's adjudicatory and 
certification appellate functions, under Titles VI and VII of the Federal 
Aviation Act of 1958, be transferred directly to the National Transportation 
Safety Board, rather than to the Secretary, as now provided in the bill, 
(See E°'Ahibit 5); (2) that Section 5 be amended so as to provide that the 
National Transportation Safety Board shall exercise these powers directly, 
instead of as now provided in Section 5 which requires the Board to exercise 
the powers transferred to the Secretary, (See Exhibit 6); and (3) that Section 
3 be amended so as to provide for the establishment of an Office of Accident 
Investigations by statute, instead of by Departmental order, as now contemplated 
(S-ee Exhl.bit 7). 

The effect of these amendments is to vest a,:.~.,,~ the powers and 
functions of the Civil Aeronautics Board with respect to a~~~~S-. 
probable cause and certification appeals directly in the Board and to insure 
that aviation accidents will be investigated by a component within the Depart­
ment, separate and apart from the operating unit -- the Federal Aviation 
Administration. It is contemplated that all other accidents would be investi­
gated by the ap;f2Eopriate mQ.d~L!>perat:Ltig:admini.st.x.ations in the Department, 
unless the Secretar ch se to delegate these investigations elsewfiere filthe 
Department. 

4. Compliance with the Requirement of the Administrative Procedures Act 

At the hearings, concern was expressed with respect to the lack of 
any provision in the bill for meeting the requirements of the Administrative 
Procedures Act in certain types of quasi-legislative and quasi-judicial pro­
ceedings. conducted by the Secretary and the National Transportation Safety 
Board. Although the administration contended that those requirements already 
in force would not be affected by the transfer, it was agreed to add a new 
subsection 4(j) to eliminate any doubt as to the necessity for compliance 
with these requirements~ particularly as they affect proposed safety rule­
making. (See Exhibit BJ. 

5. Urban Mass Transportation 

In his Transportation Message, the President stated that although 
the Department of Housing and Urban Affairs bears the principal responsibility 
for a unified Federal approach to urban problems, it cannot perform this task 
without the counsel, support and cooperation of the Department of Transportation, 
Accordingly, he stated further that he would ask the two Secretaries to recommend 
to him, within a year after the creation of the new Department, the means and 
procedures by which this cooperation can best be achieved -- not only in princi­
pal, but in practical effect. 
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At the hearings, several members of this committee, as well as 
public witnesses, expressed concern with respect to the failure of s. 3010 
to provide for the inclusion of the urban mass transportation prosram in the 
Department. Although the administration is opposed to any transfer pending 
an analysis of the study referred to above, in view of the stated interest 
of committee members, an amendment to Section 6 has been prepared which would 
transfer all of the functions and responsibilities of the Secretary and Depart­
ment of House and Urban Development, in the urban mass transit field, to the 
Secretary of Transportation. This would enable immediate action in this e.rea, 
upon the establishment of the Department of Transportation, rather than the 
year's delay which is now contemplated. (See Exhibit 9). 

Eli E. Nobleman 
Professional Staff Member 

Approved: 

1Ja.mes R. Calloway 
Chief Clerk and Staff Director 



EXHIBIT 1 

SEC. 2. The Congress declares that the general 

welfare, the economic growth and stability of the Nation and its 

security require the continuing developuent of national trans­

portation policies and programs conducive to the provision of fast, 

safe, efficient, and convenient transportation at the lowest cost 

consistent therewith and with other national objectives, including 

the efficient utilization and conservation of the Nation's resources. 

The Congress therefore finds that the establishment 

of a Department of Transportation is necessary in the public interest 

and to assure the coordinated, effective administration of the 

transportation programs of the Federal Government; to facilitate the 

developnent and improvement of coordinated transportation service, to 

be provided by private enterprise to the maximum extent feasible; 

to encourage cooperation of Federal, State, and local govern~ents, 

carriers, labor, and other interested parties toward the achieve-

ment of national transportation objectives; to stimulate technologi­

cal advances in transportation; to provide general leadership in 

the identification and solution of transportation problems; and to 

develop and recommend to the President and t~e Congress national 

transportation policies and programs to accomplish these objectives 

with full and appropriate consideration of the needs of the public, 

users, carriers, industry, labor, and the national defense. 
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EXHIBIT 2 

5"~ /tf /I,v; 7 
SEC. 4. (a). The Secretary in carrying out the 

purposes of this Act shall, among his responsibilities, exercise 

leadership under the direction of the President in transportation 

matters, including those affecting the national defense and those 

involving national or regional emergencies; provide general leader­

ship in the developnent of national transportation policies and 

programs and make recommendations to the President and the Congress 

for their implementation; promote and undertake development, 

collection, and dissemination of technological, statistical, economic 

and other information relevant to domestic and international trans­

portation; promote and undertake research and development in and 

among all modes of transportation and types of transportation services 

and facilities; and consult with the heads of other Federal departments 

and agencies engaged in the pro~urement of transportation or the 

operation of their own transport services to encourage them to 

establish and observe policies consistent with the maintenance of 

a coordinated transportation system operated by private enterprise. 

Accqld ly 
-Psi ~rcr 
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EXHIBIT.3 
•.. 

Section 4(b). 

(b)(l). In carrying out his duties and responsi­

bilities under this Act, the Secretary shall be governed by, but 

not limited to, the policy standards set ro_rth in Title I or the 

Federal Aviation Act of 1958, as amended (49 u.s.c. 1301 et seq.); 

the National Transportation policy of the Interstate Commerce Act, 

as amended (49 u.s.c., preceding DB1, 301, 901, and 1001); the 

Merchant Marine Act or 1920, as amended (46 u.s.c. 861 ,!:.1 seq.), 

the Merchant Marine Act or 1928, as amended (46 u.s.c. 891 et seq.), 

the Merchant Marine Act or 1936, as amended (Title I, 46 u.s.c. 

1101 ~ seq), the Shipping Act or 1916, as amended (46 u.s.c. 8ol 

et seq.), and the Merchant Marine Ship Sales Act or 1946, as amended 

(50 u.s.c. App. 1735 ~ seq); the Act or August 27, 1958, as amended 

(23 u.s.c. 101 ~seq.Federal-Aid Highways); and Title 14 u.s.c., 

Title 52·and 53 or the Revised s~atutes (46 u.s.c. Chapts. 2A, 7, 

11, 14, 15 and 18), the Acts or April 251 _1940 (46 u.s.c. 526-526u) 

and September 2, 1958 (46 u.s.c. 527-527h), all relating to the 

United States Coast Guard. 

(2) Nothing in thi~ Act shall be construed to authorize 

without appropriate action by Congress, the'adoption, revision, or 

implementation of any transportation policy, or investment standards 

or criteria contrary to or inconsistent with any Act or Congress. 



EXHIBIT4 

(e)(l). There shall be in the De:partment of Trans­

portation a Federal Aviation Administration, a Federal Railroad 

Administration, a Federal Highway Administration, and a Federal 

Maritime Administration, each of which shall be headed by an 

administrator who shall be appointed by the President, by and with 

the advice and consent of the Senate. Each administrator shall 

have such powers and duties as may be prescribed by the Secretary r 
and shall administer, irnder tAe ellfQnd £iQe aaa ,U-eet1 pg of the 

Secretary, rletfl;d,meotaJ~litS am• §~t1V!ffes4fflating t'olllfiis 

~~S-~:1.lce-~ran~portat-±~ ~J I I ~f iJ+'f-J, ...,._; 6_, t- f 'y /4
f1tf >l'cctr (?A , . 

( ) The Federal A~1on Administrator shall administer 

departmental programs and activitie\ relating to rules, regulations, 

and operations, insofar as they pert~ n to licensing of aircraft and 

airmen and operation of the air traffi control system, including, but 

management. 

(3) The powers as set forth in 

subsection (2) hereof, shall not be transferred m1less specifically 

provided for by reorganization plan submitted pur uant to provisions.. 
of the Reorganization Act of 1949, as amended (63 S or by 

statute. 

t. 203), 

\ 

I 

\ 
' 
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EXHIBIT5 

6(ci). There are hereby transferred to and 

vested in the National Transportation Safety Board all functions, 

powers, and duties of the Civil Aeronautics Board, and of the 

.. 
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EXHIBIT6 

NATIONAL SAFETYTRANSPORTATION BOARD 

SEC. 5(a ). There is hereby established within the 

Department a National Transportation Safety Board. 

(b) The B~d shall __=:::_:i_s_7 :~-~e functions, powers, '? 
~ -~, YI W;r 

and duties transferred to it by section 6 of this Act, and those I 

transferred to the Secretary by sections 6 and 8 of this Act with 

respect to --

(1) The review on appeal of the suspension, 

amendment, mOdification, revocation, or denial of any 

certificate of license issued by the Secretary; and 

(2) Determining the cause or probable cause of 

transportation accidents and reporting the facts, conditions, 

and circumstances relating to such accidents~ 

(c) The Board is further authorized to --

(1) Make such recommendations to the Secretary as, 

in its opinion, will tend to prevent transportation 

accidents; 

(2) Conduct special studies on lil8tters pertaining to 
.. 

safety in transportation and the prevention of accidents; 

(3) Ensure that in cases in which it is required to 

determine cause or probable cause, reports of investigation 

adequately state the circumstances of the accident involved. 

Where additional inforraation is required, the Board may 

request the Secretary to conduct further investigations or 
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to take such other measures as are required in the 

opinion of the Board to ensure development of all 

facts and circumstances surrounding the accident; 

(4) Make recommendations to the Secretary concernill8 

policies, programs, and procedures for transportation safety, and 

rules, regulations, and procedures for the conduct of accident 

investigations; 

(5) Require the Secretary to initiate specific accident 

investigations through the appropriate administration, as provided 
..

for in section 3 of this Act, as the Board determines to be necessary 

or appropriate; 

(6) Arrange for the personal participation of members 

or other personnel of the Board in accident investigations conducted 

by the Department in such cases as it deems appropriate; and 

(7) Arrange with the Secretary to receive notification 

of accidents and reports prepared by accident investigators. 

(d) In exercising these functions, powers, and duties, 

the Board shall be independent of the Secretary and the operating 

units of the Department, and shall give full consideration to the 

requirements imposed on the Secretary by section 4(b) of this Act. 

(e) The Board shall report to the Congress two years 

after the effective date of this Act on the conduct of its functions 

under this Act and the effectiveness of accident investigations in the 

Department, together with such recommendations for legislation as it 

may deem appropriate. An interim report shall be submitted to the 

Congress one-year after the effective date of this Act. 
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{r) The Board shall consist of five members to be 

appointed by the President, by and with the advice and consent of 

the Senate, and who shall continue in office as designated by the 

President at time of nomination through the last day of the first, 

second, third, fourth, and fi:rth full calendar years, re_spectively, 

following the 'year of enactment of this Act. Their· successors 

shall be appointed for terms of five years, in the same manner as 

the members1:originally appointed under this Act. Members of the 

Board shall be appointed with due regard to their fitness for the 

efficient dispatch of the functions, powers, and duties vested in 

and imposed upon the Board. Members of the Board may be removed 

by the President for inefficiency, neglect of duty, or malfeasance 

in office. 

(g) Any person appointed to fill a vacancy occurring 

prior to the expiration of a term for which his predecessor was 

appointed shall serve only for the remainder of such term. Upon 

. the expiration of his term of office, except in the case of a member 

removed for cause under section 5~f), a member shall continue to 

serve until his successor is appointed and shall have qualified • 
.. 

(h) The President shall designate from time to time 

one of the members of the Board as Chairman and one of the members 

as Vice Chairman, who shall act as Chairman in the absence or 

incapacity of the Chairman, or in.the event of a vacancy in the office 

of the Chairman. The Chairman shall be the chief executive and 

administrative officer of the Board and shall exercise the responsi­

bility of the Board with respect to (1) the appointment and supervision 
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of personnel employed by the Board; (2) the distribution of 

business among the Board 1s personnel;and (3) the use and 

expenditure of funds. In executing and administering the functions 

of the Board on its behalf, the Chairman shall be governed by the 

general policies of the Board and by its decisions, findings, and 

detenninations. Three of the members shall constitute a quorum 

of the Board. 

(i) The Chairman of the Board shall be compensated 

at the rate proVided for at level V of the Federal Executive 

Salary Act of 1964 (78 Stat. 416), as provided in section 10(d)(4) of 

this Act. Members of the Board shall be compensated at the rate 

now or hereafter established for grade 18 of the General Schedule 

of the Classification Act of 1949 (63 Stat. 954). 

(j} The Board is authorized to establish such rules, 

regulations, and procedures as are necessary to the exercise of 

its functions. 

(k) The Board, any member thereof, or any hearing 

examiner employed by or assigned to the Board shall have the same .. 
powers as are vested in the Secretary to hold hearings, sign and 

issue subpoenas, administer oaths, examine witnesses., and receive 

evidence at any place in the United states it may designate. 

• (1) Subject to the provision in section 70l(g) of 

the Federal Aviation Act of 1958 (72 Stat. 731), the Board may 

delegate to any officer or official of the Board or, with the 
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approval of the Secretary, to any officer or official of the 

Department such of its functions as it may deem appropriate. 

(m) Subject to the civil service and classification 

laws, the Board is authorized to select, appoint, employ, and fix 

compensation of such officers and employees, including attorneys 

and hearing examiners, as shall be necessary to carry out its 

powers and duties under this Act. 

(n) The Board is authorized to use with their 

consent the available services, equipnent, personnel, and facilities 

of the Department and of other civilian or military agencies and 

instrumentalities of the Federal Government, on a reimbursable 

basis when appropriate, and on a similar basis to cooperate with 

the Department and such other agencies and instrumentalities in the 

establishment and use of services, equipment, and facilities of the 

~rd. The Board is further authorized to confer with and avail 

itself of the cooperation, service, records, and facilities of 

State, Territorial, municipal or other local agencies. 



EXHIBIT7 

3(f) The Secretary shall establish within 

the Department an Office of Accident Investigation, which shall 

be independent of the Federal Aviation Administration. The 

office shall, among its duties, investigate aviation accidents 

in accordance with rules and regulations prescribed by the 

Secretary. 
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EXHIBIT8 

4(j). Orders and actions of the Secretary or 

the National Transportation Safety Board (established by 

section 5 of this Act) in the exercise of functions, powers, and 

duties transferred under this Act shall be subject to judicial 

review to the same extent and in the same manner as if' such 

orders and actions had been by the department or agency 

exercising such functions, powers, and duties immediately 

preceding their transfer. Any statutory requirements relating 

to notice, hearings, or action upon the record or administrative 

review that apply to any function transferred by this Act shall 

apply to the exercise of such functions by the Secretary or the 

National Transportation Safety Board. 

; 

.. 
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EXHIBIT9 

(Urban Mass Transit) 

There are hereby transferred to and vested in 

the Secretary all functions, powers, and duties of the Secretary 

of Housing and Urban Development and other officers and offices 

of the Department of Housing and Urban Development under the 

Urban Mass Transportation Act of 1964 (78 Stat. 302); and under 

the Department of Housing and Urban Development Act (79 Stat. 

667) and Title V of the Housing Act of 1961 (75 Stat. 173) 

insofar as the said Acts relate to mass transportation: Provided, 

however,that this subsection shall not modify or alter in any 

respect the functions, powers, and duties of the Secretary of 

Housing and Urban Developnent under Title VII of the Housing Act 

or 1961 (75 Stat. 183, et seq.); Provided further, that section 8 

of the Urban Mass Transportation Act of 1964 (78 Stat. 306) be, 

and it is hereby, repealed; and Provided further, that in order 

to carry out the purpose of Titl~ VII of the Public Housing Act 
-

of 1961, the Secretary of Housing and Urban Developnent and the 
.. 

Secretary ?f Trensportation shall consult a.nd exchange information 

on filatters concerning the location of transportation facilities and 

systems. 

Strike the reference on p. 13, lines 9-10, of S. 3010to "the Urban 
Mass Transportation Act of 1964 (78 Stat. 302)" which quotation is 
mooted by the first further proviso above. 
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Republican Policy Committee Statement on Department of Transportation 
• • • ·~,. : • • , • • J • ; , • • ~ 

Historically,· the Republican· Party has encouraged the development·of· Americaf! 
transportation. In the 1860s Republicans aided the opening of the West by pro- • 
viding land grant incentives for rail transportation. In the early 1900s,:the 

••::d·construction of the Panama Canal under the leadership of Pr·esident Theodore 
Roosevelt promoted our vital sea transportation. The highly successful interstat~ 

• .• ,: hfghway system was inaugurated· in· 1956 under a Republican ·Administration •. · And ·:.:: 
• in 1959 the St. Lawrence Seaway was: placed in operation. " • · .. · :·~ 

.. '. 

lr ' For many years· it has·· been· ·apparent. that there was a ·need for better coordi- 1 
' 

; nation among the· various' governmental ·agencies· that deal with transportation·. As 
a result, various ·proposals·have·been advailced·to: coordinate the vast transports-

• ·1.· tion bureaucracy which uses,· promotes, regulates, and operates transportation in . 
r:i:'·the Unit~d States a.ndthrQugbout the· free world. • The Hoover Conmiission· Taslt Force 

on Tronoport11tion rocommondod tho croo.tion o! o dopcrtmont in 1946,· And 'in hf.a 
final budget message to Congress, President Eisenhower stated:· "A Department of 

. Transportation should be established so as to bring together at cabinet level the 
::.Lr:presently fragmented federal functions regarding transportation activities, n , •• 

, Now·, five years after the Eisenhower message,'. the Johnson-Humphrey· Administration -~• 
has endorsed this proposal. Certainly, the creation of an efficient ·and·effective 

·l>artment of Transportation has been delayed much too long.·· • : :·,: ··,:·:;i ••c'' '.i 
• • • • • • • •,, 1, : .•. ~ '. : • • • • • • • I •I, I' ' : ~, •• -. 

UnfortunatP.ly,· the·bill that the Johtison-Hu'luphrey Administration proposed, and 
•• that has now been reported by the Government Operations Committee, is faulty· and 

inadequate in a number of important respeci:s and should be improved.•.,. In this bill, 
important transportation activities have been excluded. The proposed transfer of 

: aviation accident investigations to the new Department cannot be justified.-. • The' 
broad powers granted the Secretary of Transportation under Section ·7 invade the 
policy-making authority of Congress. And the proposed transfer of the Maritime 
'Administration to the new Department would perpetuate the present trouble-ridden 
mismanagement o·f the maritime· crisis. · ,.: · •. · · :.L :·. · ,: ~:-~ ~ :r;. ·.-: 

•. , ..... 

Therefore, while we favor and support legislation that would establish a 
_Department of Transportation, ·we believe that such legislation should ·contain 
the fol~o~'?g safeguards a~d .. ~~r~~ements: • ; • • • .. :; • • • ·,··:·.·.: • :,·.-

1. The aviation accident investigation .function of the Civil Aeronautics Board 
should remain independent. In the event the CAB's Bureau of Safety is 
transferred to the new Department·, ·as contemplated by the proposed legislaticn, 
this country would return to·the totally unsatisfactory·arrangement that 
existed prior to 1958. At that time, as a result of complaints and accusationn 
from industry representatives·, government ·personnel and outside ob·servers, 
Congress enacted the Federal Aviation Act. Under this Act, an,independent 
Federal Aviation ·Agency was established to regulate and control the airways 

•:and the various promotional aspects of aviation. By the same ·Act,· the~•. 
·tnd.!pendent ·CABwas created. It was charged with the economic regulation of 
aviation and· the conduct of aviation accident investigations .. The CAB .then 

' cr~ated a ·Bureau of Sa£ ety to conduct •SJlCh investigations·. . , This Bureau has 
acquired ·an outstanding reputation for experience, thoroughness-~ and . 
impartiality in the investigation of aviation accidents. • ·since the· establish• 
ment of these twin but independent bodies, aviation has·prospered·and air 
~afett_ h~ ~anced. These advances_would b~eopardized if these importan~ ---~-
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f ~t:t of.these t:wi11 but independent bodies, aviation has_ prospered and air ··,1 
\__Jety has advanced. These advances would be jeorardized if these :important·; 
l.functions are·brought together again within a new Department. 0 

, ,-~. ~, "'•.''•-•·,• •.•~ •.:. ··!;· •:, ~:.:·• ·; •. ':: .: •• •· ~ t,-·: •. •••~\ t :_.·'I .•,·•·4 .. ,~, '. • :'' •• 

2. To date,-little has been done with res?ect to the problem created by aircraft 
ri!_,••noise,:- and -no one in government has ~ssum_ed ·direct: responsibility for taking 

r·•·c. action. This_, important problem should receive: immediate and continuing. ,_· 
s a.ttention within. the new. Depar.tment. • Adequate.·research and the establishment 

of., reasonable standards .to .. r~duce. aircraf.~ noise. should b.e given a high priorit~. 
1 

·:!3~-{ ~ro~g~o-~t -·~:h~-hearin~~ 0~ th~~ ~~;p~~~~-:·b;1·i/cs~ctio~- :7 '.was ·.c~i~iciz~d ~~verely.: 
It wae o·pposed by witness after witness,-, includi,ng the Transpor.tation Assoc~a- • 
tion of America whose membership represents ali modes of transportation plus 

-J shippers• and investors •. Under. this, .. sect:f.on,- .the Secretary:· could- adopt national 
~:1 transportation investuieitt .s.tandards, and criteria without:. seeking· Congressional 
•-G~".l approval. : Jle .would, hav~ ..tJ1e ~uthority; to. detertr1in_e whe_tlter ~he:_ ~n~cstm.e~t of 

n.~ :federal>money shoulci be made .o.n. behalf of _one. •'1ode .of transportati,on or· anotfaer. 
:nc':! He could ,impose· his.- standards .of::investment on, othe~; _agencies . of, government· who 

·:~Jadminister. investmeI\t. programs. enacted, by. ~ongress. ,_..This_. section: should be,:, 
:tcstricken:from the.bill._.- ... ·:: .. •·-:'. . .' -tr:J:·.t···,·•.', .,o:·-- ,_-·.) ,;.' .):';,,::c:;:L;'· ._. ,,_ri •. } 

·!J:i:J .::: _.._,·:_ .. ,· ·:::,.;. :. • ,-•.:. ,.;.' :~ - n·· !:··,.: .. !}.~- ··~~1 !"1.i ·;•, ·.·, • .. :. !,: .• .::'.:: '" ~ 

4. • Th~_Administratio~ bill.would leave the urban .mass transportation program ~ithi~ 
r.:i':·;.the ,newly-established Department of Hous:f:ng and. Urban Development.,. -Certainly, 
,vl.:1::--urban transportation. is an,_integral· part· of mass transportation. - The close_. 

• :.~lationship and .interdependence between.urban mass :transportation and.other­
.·' - ems of transportation dictate that the urban mass transportation should be .br:r. , _ansferred. from _the .Department_. of- HUD•to the new Depart,nent. This program 

-:).~.~.on,.y, recent.ly has been .assigned: to -HUD_.·.·. _time, to make this transfer ' 0Now :is •the 
·.r.u •_to:.the new Departn,ent.-.-.: :-~-''. :_•·.~: !:, ,: ._- • • -·-'. :-. ,. ·ic •:.·:>:.:· .:: 1,r .-.~:--.:,,"':,:.•c~•; 

• •• '..1 ,,:.,·J:~·1~~·: : ··:·.,.::'" . #:~:. ·,,·f:·~--, -~ • .. • _.,. .. ' .. :_:,!\,· ..••. ., .J:: ~:s211c,~r-. 
5-.,:~·As.:the-April .20, -1966 House Republican Policy Coroinittee statement pointe4 OQti 
• ,;:{J 9 t- ~'Amer~ca is facing .a crisis, of- major prop_ortions. with respect to its;,,-.;,:.ci'\i:\ 

n::,!:..t, -vital,. Merchant rtarine .. _At-the close· of ~-lorld Uar II_, this country:,:::-':.i-Jq )_,, 
·c;:,;)bl•; .• had a_J1erchant Marine fleet_ of over-3,500 vessels.· -By 1951,.th.ere.urli:r~•.'\ • 

• • . were 1,955 active U.S. flag ships. Today .there are only 1,000:,-. ,";,--:..:,•:J:"i 
including those reactivated for the Vietnam War. The U.S. has 

• " dropped to_ 14th ·place, among the_ world's major -shipbuilding nations -:;:·T' 

n.b.,:1,while Russia has _risen from 12th to 7th place as a maritime natio~•·•!::~·~~i:: 
T• ••• The Herchant t.arine shipbuilding '.effort in this country .1!1Ust. ,)~, ;,!:; 

_be increased. Unless this is done, our defense commitments through-
b·.rn0c:out .the world•will -be in_ jeopardy .. Indeed, our national surviv:al- may_ . r 

:depend upon the shipping that should -be under construction but_ which·:· \ , 
r,:; c3,,l ::.'.:,the Johnson-Humphrey Administration _has scuttle~ •. We. demand that - .'.'.;.~ • I'\. 

:::·steps be -taken ·to ·correct this disastrous -situation~:•••:-·.,. ", '! - . •, : >r•:. •· 
:n-:, ::!i~though faced with\h·i~ -~~j-or crisis, .. th.e pr~:posed bill ddes '{1~~{~~or~· tha ~ 

_-.transfer ,the problem :to a new Department .. There is nothing in :the biil _that I I 
::i·reflects a. sense of urgency or that calls fo_r a redirection of effort. ; 
. Moreover, there is no ,indication that. the functions -of the l1arit.:1,me Adm_inis-

1i 
1 -,t'ation will even be handled-by one man with c:lear-cut authority. The,presen • 

Jight ·of .the American Merchant 11arine _demands action •. Unfortunately,. the • 
esent stepchild status would continue . under :.the proposed bill. :: 'J;he. propostid 

-transfer does not correct the Johnson-Humphrey Administration's -known and 0
-.fol :apparent .deficiencies in. the marltime field. ·., Therefore,. we :believe that :_the: 

r..aritime ;Administ_ration :.should be. ~stablished-~~ an .independe.ni: .. ~gency. ',:; Ii 
I 
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C01*.~trrs ON AMimD1,fi!~N'l'S OFF.r~m:D BY SI<;I·i/\TORHHEWS'l1EH 
AND ACCEl~ED IN SJ.mA'lrBygRSION Qli' Dli,;PM1TMENTOli' 

TRANSPOHTATIONBILL 

In ecnernl, 'WC have the following comments to make with rcgnrcl to 
the total imp..1.ct of the amendments. First, the ten or:i.ginully proposed 
amendments Yere clearly drafted to implement the concept of amendments 
numbered 5 and 6. Amendments 5 and 6 'Were modified by Sena tor Jackson 
and Senn.tor Bre-wster on the floor. As origino.lly proposed, the effect 
of amendments 5 and 6 would be to make the decisions of the Federal 
11'3.ritime Administrator with respect to all of the Maritime :f\mctiono in 
section 6(a) (5)(A} ndm:i.nistratj.vely final and ·would hnve made the 
Admi~istrator, with respect to all of those functions, statutorily in­
depeildent of the Secre'tary and all other officers of the Dep1rtment. 
The amendment agreed upon by Sena.tors Jackson and Brewster, and 
ultima.te~y by the Senate,. ·would make the Adm..i.nistrator 's decisions ad­
ministratively final only on natters which involve notice and heari.ngs. 
It did not provide that the Administrator \-1ould be :independent of the 
Secretary an1 other officers of the Department in other matters. 

Since the original proposal by Senator Bre-wster was rejected and an 
amendment ·was adopted -which ,1ould place the Maritime Administrator in a 
posit:i.on more similar to the positions of the other Ad.ministrators in 
the Department, many of the ten amendments 110 longer appear aJ>propriate. 

Second, these amendments were accepted by Senator Jackson during 
the debn'te with the understanding that they \1ere "or a technical nature 

. and not of 4 substantive nature." In our view, however, many of the 
amendments are essentially substantive and affec·~ more than the Uk'1.rit1rue 
sections of the bill. The total impact of the amendments accepted by 
the Senate depart from the original concept of the Senate Government 

. Operations Committee propo:ml. Read together, they \1ould, as a practical 
matter, reduce the effective administration of the Department by the 
Secretary and would create in the Adnlinistrators more autonomy than was 
intended by the Committee. In addition, some of tpe remaining amendments 
were designed to supplement amendments 5 and 6, a.El°originally offered .. 
Although arnenclmenta5 and 6 ·were subsequently modified on the floor, the· 
other supporting amendments remained unchanged, although they are no 
longer appropriate. 

• Specific comments on each amendment follow. References are to 
s. 3010, as reported September 27, 1966.. A list 9f the amendments is 
attached. 

Amend~ent No. 1, P9.ge 36, line 25. This provision relates _to the 
establishment in the Department of the four modal Administrations. The 
Conunittee-reported version provided that the Secretary would establish· 
in the Department the four modal Administrations. The amendment would 
create the four·Adminiotration~ b~·legislation as· opposed t~ ittp0sing a 

,I 
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statutory duty on the Secretary to establish the modal Administrations. 
As a practical matter, the change tends to strengthen-lcgic;J.ative 
history supporting the position of the modal Administrators ns being 

; . autonomoun from the Secretary. 

.Amendment }lo. 2, page 37, line 24 through page 38, lines 1 and 3. 
The effect of the amendment would be to delete the provision rec1uiring 
the .Adm.inistro.tors and the Comm-'ln(1ant·of the Coast. Guard to report . 
directly to the Secretary, as well as to reverse the order and downgrade 
the status of the functions -which the Secretary might delegate to the· 
Administrators. A susgested modification ·would be as follows: 

11In addi tioll to such functions, powers, and. dut:J.es as are 
specified in this .Act to be carried out by the Administratoro, 
the .Administrators and the Comma.ndant of the Coast shall carry 
out such add:l.tiorial functions, powers, and duties as the Secretary 
may prescribe. The Administrators and the CollUIOndant of the 
Coast ·ouard shall repo1 .. t directly to the Secretary." ,.. 

~mendment No. 3.. Page 41, line 21. This amendment relates to the 
judicial review of actions taken by the Secretary, and the various 
Administrators and Boards.in the Department. The intent of the pro­
vision ~as to preserve review by the courts to the same extent (no more -
no less) than is currently the situation under existing la-w. The ad­
dition of the language in the Senate amendment would cast doubt on that 

• intent and imply that rights to court appeal not in current law -were 
intended by this Act. Further, the provision appears to have been in­
serted because of the "independent" status accorded the J.'.aritime 
Administrator by the orj.ginal version of amendments 5 and 6. 

Amendment No. 4. Page 42, line 7. This amendment relates to 
powers and authorities in the Secretary, and the various .Administrators 

i and Boards. The same comments as in No. 3 above, are applicable ~o 
• ' this section • 

; 

Amendment No~ 7. _Page 54,line 19. We have no objection to this 
amendment . . :r .. ---... 

:i .: 
I Amendment No. 8. Page 66, line 22. We have no objection to the 

substance of this amendment. However, we·suggest that the provision in 
H.R. 15963, section 4{c), page 7, lines 4 through 8, and section 6(h), 
p1ge 22, line 22 through page 23, line 3, is a more appropriate 
mechanism for accomplishing the desired result. The essential dif­
ference i~ that, under the House provision, there would be less risk 
that argument could be raised that the DOT Act enlarges upon functions 
which under current law, would be subject to the ·Administrative 
Procedure Act.. The intent of the provision 1s to preserve the existing 
la-w. 
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.Amendment No. 2• Pnge 67, line 16. We have no obj.ecM.on to 
this provision. 

AmendmentJfo. 10. Page 75, lines ll~ throush 17. This provision 
,,ould place n limit u1X>n the authorj_ty of the Secretary to delegate 
functions within the Dep.'lrtment. The conce11t of section 9(r){1),(2), 
and (3) is to provide that the Secretary may delegate those functions 
which are transferred to him to his respective officials :i.n the 
Dep.'lrtment. In addition, the Adminfatrators are given the authority 
to delegate those functions retransferred to them within their own 
Administrations. The amendment would place a limit on the Secretary's 
authority \lithout placing a limit upon the AdminiGtrator's authority. 
The effect of the amendment, as a practical matter, would be to down­
grade the status of.the Secretary, vis-a-vis the Adminj_stra.tors • 

. 
Substitute .Amendment No. 6. The eff~ct of the amendment agreed to 

by the Sena.te which would require administrative finality in M3.rit:ime 
Admin:i.strator decisions involvins heo.ring o.nd notice, is objectionable 
since the only other provisions in the bill making Administrator's 
decisions final related to safety. The lifaritime Administration does. 
not have any primary functions relating to safety. Its functions are 
promotional and involve policy decisions. Consequently, we do not favor 
the amenfunent accepted by the Senate in this regard. 

Furthermore, the ·worcls "·which involve notice and hearings" could 
lead to extensive litigation since the language does not m'3.ke clear 
what we understand the intent to be; namely to make the VJB.ritime 
Administrator's decisions final in matters where a statutory hearing 
is required as opposed to those s:t.tuations ·where the Administrator may 
choose to hold a bearing in his discretion. If the provision is to be 
retained, we suggest, in order to help avoid unnecessary law suits, 
and to insure, as in the rest of the Act, that no new rights are in­
advertently created, that the. language be amended to read as follows: 

, 
"Decisions of the Federal Maritime Adndnistrator ma.de pursuant 
to the exercise of the functions, powers, and duties enumerated. 
in subpo.raBl'aph {A) of paragraph (5, of this subsection whic~ 
by statute require notice and hearings, (but not including the 

I
I 

. functions transferred to the Varitime Board in subparagraphs 
(c) and (D) of this subsection), shall be taken directly to the 
courts.·" 
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STAlt~FJ.1£.:\~0RAJ·mm~1 August 11, 1966NO. 89-2:. 35 

.SUBJECT: Amenc.ment.~_!,o~- _3010 which have be-en :.e:1teti vely 
~reed to or c..re under ccr:·:.:'":·,Htc·econsicieration. 

Following several r;iar1~-up sessior.s, tentative egreement was 
reached.by corr!!!littee l-!enbers with respect to a nur.:ber of cnendrr.ents. There­
after, a.t the direction of' Se~ator Jackson, several E~cldit:i.onal proposed 
e.m~ndr~ents \-1ere deY-?lopec. by the staff, wo:dd.ng with repre·scntati vcs of the 
staff of the Senate Corr.mittee on Cor~~:"!erceand. rep:·esentc2.ti ves of the Admini­
,stration. 
I 

! '!"his mer.-10.re.Gdum~..,ill discuss (a) cr.1endwcnts tentatively ag::teed to; 
(b) edditional ~mendoents develo?e~ by the staff at Senator J~cksor.'s direction; 
end (c) additional ru1end~cntsprcposed by co~::1ittee me~oers or others, 

AmendmentsAgreed to Tentatively 

;l. Policy end Purpose 

1 ) In Section 2, language was added requirrng the Secretary of Trans-
'por n rto ma~e concernir.g tre.n::porte.tion pol_icies"rec'o~enc.ations natio!:al 
and- ~ ...-grE..ms to the Predo.ent and the Congress. As introduced, the bill ,-m.s 
silent with ::espect to the recipientor·-"th-ese reconr?1endations. (Sec. 2, 
page 2, lines.18-19). This, and similar langu.ege in .~ection 4(a) ·were added 
in order to clarify the respective roles of the Secretary of Transportation 
and the Congress, rele..tive to ne.tional tnmsportation policy. 

(b) Beautification: An additional ~a.rag:raph was added to section 2 
declaring it to ce Hational policy, that in carrying c~t the provisions of 
this Act, special effort be tie..de to preserve the national beauty of the 
countryside and public park end recreational lands, \dldlife end waterfowl 
ref\lges, and historical sites. In addition, t~e Secretery of Tra~sportation 
is required. to cooperate a!!d co~sult wit!'l the Secretari~s of the Interior, 
Heel th, Education, end Welfere, Agriculture er.1 with the States in ~e·,eloping 
~11 transportation plans e.nd progrer:_~ that c~ry out such policies; and, 
after the date of tbis Act, the 3ecrete.ry is r.ot per~ittec}to approve eny 
plan or project requiring the use of la!'ld fro!:i e. public park, recreational 
area, ·wildlife and ·weterfowl refuges, or historical site unless there is no 
feasible alternative to the use of such lend end such nlans include all 
possible planning to t:1inicize ha1·0 to such area. (Sec: 2, page 2, lines 23-25, 
page 3, lines 1-14). 

(c) Section 11-{e..) clet.ail·s the specific duties end eree.s of respcnsibili ty 
of the Secre-tary with respect to vc.rious tre.t4sportation policies and :programs, 
e.r.d. ..,tires hit:1 to c.evelo-p such p'.:>licies and programs enc. me.ke reco~enc.ations 
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for their imple~cntetion. E:~isting language is silent concerning the 
~ecipient of these reco~□ endations. 

Language ,,~s added ·which requires the Secreta.rl' to provide leader-
· Ship in the development of such policies and progr~~s; to make reco~1aendations 
rlth respect thereto to the President end the Congress; e.nd adding noise 
e.bateme·nt, with particular reference to aircraft noise, to hi.s areas of 
responsibility. (Sec. 4(a), pege 6, lines 2,4,11-17). 

Additional le.nsuage wa:, ac1ded requiring the Secretery to consult 
l7ith the heads of other Federal departments and ecencies engage:d in the pro­
curement of transportation or the operation of their o~n transportation 
services to encourage them to establish and observe policies consistent ,.,ith 
the maintenance of a coordinated transportation system operated by private 

.enterprise. (Sec. 4(a), page 6, lines 11-17). 

• (d) A ~cw ,subsection 4(b)(ll has been added which requ{res that the 
Secretary, in carrying out ~is duties and ?esponsibilitieE under t~is Act, be 
governed by ~.11 applicable'statutes, including the policy standerds set 
fo· '":-''._in ell of the principal transportr.tion ::ta.tutes, each of ~,hich is
s( , . ~'ice.lly referred to. This ,.,as added in order to eliriinate any doubt 
c fning the effect of S. 3010 on existing transportation law, to clarify 
.the role of the Congress with respect to such la,·!, end to rna.~e certain that 
the Secretary would be required to perform his ci.uties -within the framework 
of, and subject to, e.11 of the national transportation policies already 
enacted by the Congress. (Sec. 4(b )(1), pages 6-7, lines 24-25 ,- 1-18). 

A new subsection 4(b)(2) hes been added \'Thich provides that nothing 
•in the Act shall be construed to authorize the adoption., revision or irlple­
mentetion of any trensportation policy or invest~ent standards or criteria 
contrary to or inconsistent \'1i th any Act of Congress. This was added as a 
further safeguard against possible action by _the Secretary which night 
contravene policies end prograrjs provided for; in existing law. (Sec. 4(b)(2), 
pege 7, lines 19-23). 

2. lfational Transportation Safety Board (Section 5) , 

Language was e.c!opted requiring that the National Transportation 
Se.tety Board, except as otherwise authorized by statute, make public all 
reports, orders. decisions, rules, and regulations that it issues as well es 

_every recor.'!i::;endationit makes to the Secretary, every special study it 
conducts and every action of the Board req_uiring the Secretary to te..'lte e.ction 
under Section_2,. 

~ ,The purpose of this anendnent is to insure that all citizens ~ill 
h ~·Jull access to govcrnmcntel actions which affect them. (Sec. 5(e), 

-pa~ 8, lin~s 15-24). 
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3. fE' Service • ·(sections 6 and 8) 

S. 3010, as introduced, provic.ed for the transfer from the Interstate 
Coonerce Commi.ssionto the Secretary of Transportation of all car service 
functions except those relating to per dier.1 and demurrage charges. In vieu 

·of strong sentiment that these functions be ad:.ninistered by a single egency 
' .end that they are regulatory in nature, the language in sections 6( e) and 8( d), 
relating to this proposed transfer, was deleted, leaving e.11 of these functions 

; with the ICC ,-:here they are under existing law. (Sec. 6(c), pa~e 28, lines 
·.22-25, page 29, lines 1-2 and 4-6; Sec. 8(d), page 25, ·line 16). 

: , 4. Transportation Investment Standards (Section 7)
I 

! The comnr:.ttee adopted an arnendnent to subsection 7 ( eJ which (1) added 
-! ·water resource projects as e. fifth exerr.ption from the Secretary's e.uthori ty 

to establish standards and criteria for the econo~ic evaluntion of Federal 
transportation investments; (2) provided for approval by the Congress,instead 
of by the Presi"dent, of standards e.nd criteria developed by the Secretary, 

; prior to their protiulgation; (3) provided for the developr.1ent by the Water . 
i Resources Council of stand?..rds and criteria for the economic evaluation of 
. veter resource projects; (4) established a definition of pri~ery direct 
• navi rration. oenefits of water resources projects llhich restores the concept 
: -fc ~d by the Corps of Engineers prior to lfovember 1964 when the Bureau of 
, tht.. ...tdget issued new criteria. for the evaluation of such projects; and (5) 
1 includes the Secretary of Transportation as a member of the Water Resources 

Cou.r.cil on matters pertaining to navigation features of ~ater resource 
projects. 

Amendments Developed by the Staff at the Direction·of Senator Jackson 

1. pperational Continuity and Integrity of Transferred Agencies 
(Sections 3 and· 6 

In general, a concept has been developed under which (1) all functions, 
pol-1ersand duties, no\'1 vested in the transferr,ed agencies, ere tre.nsferred 
to the Secretary of Transportation; (2) the Secretery is directed to esta-
blish f;.>Ur modal opere.ting adz~ini stre.tions (Highwa.!', Railroad, Mari time and 
Aviation), each headed by an Administre.tor appointed by the President, subject 
to Senate confircation, end, in the case·of aviation, the present Presiden­
tially-appointed Deputy Administrator is retained; (3) all of the statutory 
functions, powers . ~.,d duties transferred to the Secretery pertaining_ to s~.fety 
are assigned by statute to the modal. adraini·strators who ,muld report directly 
to the Secretary; and (!~).the decisions of the ciodal Adt1inistrators regard-
ing safety would be tiade ad.r:,inistratively final and not subject to Sccretarie.l 

.review, but ap:peala.ble directly to the National TranS!}Ortation Safety Boa.rd, 
the courts, or both. 

Thus, with respect to aviation sefcty, the ftmctions, powers e.nd 
du~~~s transferred to the Department from the Federal Aviation Agency 
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pertainin(; to ·aviation safety would by law be carried out by the Federal 
AYiation Administrator ,-ihose decisions as to safety ,-muid be e.dministrati vely 
finel. Appeal from h5.s decisions ·would be dir~ctly to the Safety Board or 
the Courts, ~s appropriate. 

The same principles would apply to the Railroad and Highway Aclmini­
strntor.s. All of the pom~rs, duties and functions of the Secretary of Commerce 
pertaining to maritime matters, now handlecl by the Maritime Administration, . 
t1ould be trans ferrcd to the Secretary of 'Transportation~ Ho\·!ever, the l?ederal • 
Mari tiree Administrator ,-:ould by law carry out and exercise those of the trans­
ferred functions ,-,hich are quasi-judicial in neture and require the holding 
of hear-ings, involving priffiarily maritime subsidy; end the decisions of the 
Maritir.ie Administrator in the exercise of these functions would be admini­
stratively final, subject to appeals to the Coui--ts, as authorized by law or 
this ~ct. 

Uith further reference to aviation safety, (1) existine technical 
qua.li?icat5.ons of the Administrator of the Federal Aviation Agency would be 
continued, as ,,,ell as those of the De1)uty Admfnistrator; and (2) the func­
tions, powers and duties transferred to the Department from the Civil Aer-o.­
na.~._i_csBoard pertaining to aircraft accident invcstieation, determination 
of hable co.use and certificate appeals l1ould be exercised by the lfational 
T:r" JOrtation Se..fety Board which ·would be indepenc1ent of the Secretary and 
other uni ts in the D~par-tr;1ent. 

Amendments relative to the cstablish~ent of modal ac'l.!:linistrations 
are contained i.n subsection 3( e )(1), pages 4 and 5; amendments. relative to 
the qualifications of the A~r.~nistrator and Deputy Administrator of the 
Federal Aviation Agency are contained in subsection 3(e)(2), page 5; general 
provisions relative to the powers and duties of the modal Administrators 
ere contained in subsection ~(e)(3~, page 5. 

Langue5e pertaining to the exclusive exercise of various specified 
powers and :functions by the modal Administrators is contained in section 6, 
on pages 24-25 (maritime); 25-27 (aviation); e_nd 29-30 (railroads and 
highways). . • 

Subsection 3(e)(4) prohibits the transfer elsewhere in the Depart­
ment of·any of the functions, powers and duties specified in the Act to be 

• carried out by each moc!al. Administrator, unless specifically provided for 
by reorganization plan or by statute. (page 5, lines 15-20). 

2. Appeals Provision (Section 4) 

Subsection li(Jl of s. 3910, as ~ntroduced ·would make orders and 
act~""'t'\Sof the Secretary end the National Transpcrtation Sefety Boe.rd in the 

•e): ··.e of functions, powers end duties transferred under this Act subject 
to ~ .-,.dcial review to the sa":le extent and in the same manner as if such orders 
and actions ,-1ere issued and taken by the agency from whict the functions were 
transferred. • 
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An ar.ie'nc.':lent hns been added to include judicial review from· orders 
and actions of modal Adr~inistrators taken pursuant to the functions, powers 
and duties specifically assigned by this Act. 

3. 1-!e.tional Tre.nsportution Safety Board {Section 5) 

Section 5 of S. 3010, as introduced, establishes a five-roan board, 
appointed b~: the President, subject to Senate confirmation, located ,:,ithin 
the Department, but independent of the Secretary. Section 5, in its original 
form, provides that the Bca.-rd shell exercise the functions, powers and duties 
.transferred to the Secretary by sections 6 e.nd 8 of this Act with regard to 

• (1) determining the probable cause of transportation accidents and reporting 
the facts, conditions r.nd circumstances of each accident; and (2) review on 
appeal ~f the suspension, anendment, modification, revocation or denial of 
nny certi~icate or license issued by ~he Secretary. 

Under the proposed ru:1end."!lent, the powers, functions a.11d duties 
tranr:ferred to the Secretary by Gections 6 Emel8 of the Act would be trans­
ferr<:-d to the Board to exercise the serae ,-!ith ·reBe.rd to {1) the determination 
of the probable cc.use of accidents; (2) review_on appeal of certificate ar.d 
licensing actions, such as revocation or' a pilot's license, both of which a:ce 

_presently carried out by the Civil Aeronautics Board, in the aviation field. 
I ~ition, the Board uould conduct special sc.fety studies, issue reports 
o ·cty and reco:::mend safety legislation. 

With respect to accident investigations, the proposed amendment 
~oul1 transfer to the Board the responsibilities for investigation of aviation 
accidents, now carried on by the Civil Aeronautics Eoard. Uith respect to 
e.ccidents in other rnodes, the Board ,wuld be able to (1) request the Secre-
tary end the modal Administrators to undertake such accident itvestigations 
es it'believes necessary; (2) make reco~:.mcndations concerning policies and 
procedures for the conduct of accident investications; (3) have its ~embers . 
or staff participate in accident investigations; (4) c9~duc_t_!_ts_..9.'ifn _________;."f. 
invP.stigations in rail, -highi·!ay and pipeline safety a.rec1.s; e.nd (5) delegc!.te 
to the operating uni ts the responsibili tr for· detcr::ifning the cause· of rot;_tine 
e.ccidents l·.'hich are now generally resolved on ;the bads of accident reports 
made by field staffs of the various aeencics.involYed. 

.. 
With respect to aviation accidents, this arrane;e::.ent ,10ti.ld continue 

the trc.q.i tionai separation between the FAA and the CAB. by assigning the 
CAB's probable cause and accident investigation functions to the National 
Trens,ortat5.o.i Safety Boe.rd. It would also enable the cor.tinuetion of the 
e>:isti !1g practice l:hereby the CAB deleGates to the FAA responsibility for 
certain categories of investigations, particularly non-fetal accidents, 
involving s~all planes. 

Amendments Pro-pose.d by Co::r:I:littee ?•!er:ib(;!:'Sor Others 

1. ierstetc Cor:r:icrcc Cor1:..~ission -- Safety Inforr.!e.tioil {Section 4) 

https://delegc!.te
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. During the hearings on s. 3010, the Chair.can re.ised a question ·con~ 
cernir.e; the effect of the transfer of the safety functions of the ICC. to the 
Depart:~ent of Transportation on the ICCI s responsibili t~· to determine the 
safety fitness of applicants for operating rights. It was noted that since 
the ICC would no longer have a se.fety investigatine staff of its own, it l1ould 
have to depend upon infor:1ation developed by personnel of the Departr.ient and 
furnis!:ied by the Secretary, In order to insure that such information would 
be forthcoming pro~ptly, a provision has been added as subsection_!~(~) which 
_requires the Secretary to investigate the sRfety cor!ipliance record of cc.ch 
carrier or-person seekin~ authority fron the ICC and to. report their finaing 
to the Co.. .r.1ission. In addition, the Secrete.ry ,1ould be required to (1) . 
intervene and present evidence of the applicant's fitness in ICC application 
proceedinss for peri::e.nent e.t:.tbori ty or for approval of proposed transactions 
when the applicant's safety record fails to satisfy the Secrete..ry; (2) fur­
nish pro:nptly upon request of thw ICC ·a statement regE>.rdine the safety record 
of any carr:ier or person seekinB te:jporary operating a\tthori ty from the ICC; 
and (3) :furnish upon req~est of the ICC a co~plete report of the safety 
compliance surveys which thereafter the ICC deems necessary or desirable in 
order to process an application or to determine the fitness of a carrier, 
including intervention and presentation of evidence upon request of the 
Corr...mission. (Sec. li(m), page 12, lines 4-20). 

2. •alachian P.e,r;;ione.l Development (Sections 6 and 8) 

S. 3010 ·would transfer responsibi~ity for the Appalachian highway 
and access road prograi:ls to t'he Secretary of Transportation l:ho \•:O\.~ldbe 
required to give his e.pproval to all recor..J!lendations of the Appalachian 
Regional Con."lission. Ur.der existing le.,-,, s,~ch approval is the responsibility 
of the Secretary of Corr.merce \-1ho usually delege.tes it to the Bureau of P11blic 
:\toads \:hich works closely ,-,i th the Cor:i.i-:d in the development of rec-:>:r:111en­ssion 
de.tions, Additionally, since the este.blishnent of the Economic Developoent 
.Ad.~inistration in the Depart~ent of Co~J:lerce, Appalachian access roed pro-
jects have been subjected to two revie,-1s -- first; by the Buree.u of Public 
Roads e.ncl second, by the Assistant Secretery of Cor.J:lerce for Economic Develop­
ment. It has been alleGed that this ~dditional step hes greatly impeded the 
progress of the progre.I:1 and the ccono~ic evaluation perforued by the Assistant 
Secretary is a duplication or the function of the Appalacpian Regional 
Co::unission. 

Under the provisions of s. 3010, the Corr.mission l:ould not only be 
required to secure approval frora the Secretary of Transportation uho uill haYe 
overall responsibility for the ,.ctivities of the Federal Highway Auninistre­
tion {:or::;erly Bureau of Public Roads), but also froo the Secret.ery of 
Cot1merce ~.ho has overall re~ponsibili ty for the Econcrnic Developoent Admini­
stration. In order to eliwinate the double sub~ission by the Appalachian 
Reei.QJ'lel Co:mnission to both t'he Secretery • of Transportation and the Secretery 
of erce, Sene.tor J~.vits has proposed an ar::end.-:,.ent which is intended to· 
ave, .:.he duplicative efforts involved by teroinri.ting the role of the Depart­
cent of Co~~erce. It may be noted that althouGh this ane~c.ment is not con-· 
t.e.ined in t~1e Confilential Con.:1ittee Print, it ,-:oulc. involve a:.-:endr:lents to 
subsections 6(a) and 8(b). 
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3. St. Lm1rence Sca,1ay Devclom::~nt Cor-po~·ation (Section 6) 

s. 3010 nakes no· provision for the tn.nsfer of the St. Lawrence 
• Seauay Devclopnent Corporation to the Department of Transportation. Houever, 

in his testirwny before this corr.r:littee, the Director of the Bureau of the 
Budget stated that the Corporation, nou in the Department of Commerce, ~,ill 

•be transferred to the Department .of Transportation, to function under the 
.S\lpervision e.nd direction of the Secretary, by Executive Order, after the 
creation of the ne,-1 Department. He explained that the reason for this lay 
in the fnct that the statute establishing this egcncy allows the President to 
desiGnate its location end to transfer it as he deems n~cessary. 

In response to a question by Senator Jackson, the BudGet Director 
. stated that he \-10'.lld see no objection if it \-1ere dealt ·with legislatively, 
' although it ,-1as not necessary to do so. 

Under date of July 18, 1966, the Chairman of this committee 
1 received e. corrmunication signed by Senator Hart and 11 other Senators stating 
• as their belief that the Corporation :;hould be. transferred by statute to 

the Departccnt of Tre.nsport~tion. They stated further that a reaffirmation 
! of the original intent of the Congress in creatine the Corporation is essential 
·,e.t the til'!Je when the Dcpartnient is created and organized, e.nd that the matter 

s·h~ not be resolved by enE;:ecutivc Order, followine; the este.blishment of 
th , Department. Finally, they stated that past c:,pcrience indicates that 
the. _ ans fer of the Corporation by Exe cu ti ve Order l1ill not provide an adequate 
remedy f'or the organizational dotm-grading "of en ascncy ·which nnst play a 
very important role in nationel as llell as international transportation policy. 11 

On the same day, Senator Mansfield, for himself, Sene.tor Hart and 
11 other Senators, introduced an ~~enclrnent designed to ca:rry out this objec­
tive. Although it is not contained in the Confidential Cor.Jrrittee })-int, it 
·i1ould e..rnend Section 6 of s. 3010 by addins a new subsection (c). 

Eli ;E. l!obleman 
P-.t"ofes sional Staff J.1embcr 

... 

,Approve~: 

James R. Ce.lloway 
Chief Clerk and Staff Director 
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BREWSTER AMENDMENTS TO THE SEN/\'J.'E DEPAR'£MENT OF 'I'HflNSPOHTA'l'ION BILL, S. 3010 

1. Pn[)c 36, line 25 - Subparnsraph l of Subsection (e) of Section 3 -

Strike the vordG "The Secretary sho.ll catablic;h ." and inoert 

in lieu thereof the following: "There io hereby established II 

2. ~ge 37, line 24 throur,h p:i.ge 3.~Jlines 1 throush 3 - Subparagraph 3 

of Subsection (e) of Section 3 - Strike the la118Uage to be found in 

Subparagraph 3 appearing onpage 37, lines 21~and 25, through to 

page 38, lines l through 3, inclus1 ve, and insert in lieu thereof. 

the followins: "The Adminiatrators o.nd the Commandant of the Coast 

Guard shall carry out such functions, powera, and duties as are 

specified in this Act and such additional duties as the Secretary 

may prescribe." 

3. Page 41, line 21 - Subsection (c) of Section 4 - Strike the term 

_"Orders 11
• and insert in lieu thereof the follol1ing: "Except as other­

vise provi~ed in this Act, orders .•• ". 

i 

4. Page 42, line, 7 - SubEiection (d) of Section 4 - Strike the term "In" 

and insert in lieu thereof the following: "Except as provided in 

this Act, in •• II 

Subooe-ti-on-{a-)~_3~n-6--Str-i-ke-the--term-­

---1l-The-re-'-L-aii¼4nse-i~H-e\.¼-theree-f-the-f-&-llow4:ng-:-!!.Except.-as-1-imi-ted-

-and-reotr-i-cted-h~rei-nr-ther-e-.--.--.~. 

-6-.-:.-P!:$M~-lin 7 2 Subparagr-aph-{-B-}--Of-Par.agraph~~~r.--S\1bse~tion-

4a-}--Gr--Sec:t-ion a Aad--t.G--the--0-na-o-:f!-S~agraph-(--B-}-th0--following ::-



2 

•' 1Decioiona-of--the-Fec1era.l--M'lr1 time-AdminiGtrator.-m3.de-pursuant­

--to-tbe- cxercise--of~h~functiona 1--powere ,and.:..dutiea-enumera ted-i-n .. 

--Subparagraph-(-A-}-of-Paragraph-{-5-}-of-thia--Subsecti-0nrbut--not-in--

-eluding-the-funct-ions--herea-tter-t,ransfercred-tO-t.he-Ma1"?.i..tima~Boar,d-

-i-n-SUbparagr-apbs-{..aj-and-(-D.)-of-:this-Subse~n,-shal.l-be-adminis-

-kati:ve.J,y-tinal,.-an~-PlleaJ+.as.-autho~ed---by-law,-including-thiS--

&.Jlct..1--shalJ be taken dil"ectly to the Coux.ts, Io tl\e._.exexcise._of__ 

-his-~m:.t.iom~.,.-pow~nd--du.tie.s, thol~dmin-i-st.r-a.tor--sha.-ll 
,. 

..b.e__;l.ndependeot of th"' Secretary end al J other o:f'fj cei·s ot....the 

--De-p~tment-vi• 

6. Floor Substitute for Amendments 5 and 6 

Page 54, line 9 -- Subpa.ragraph (B) of Paragraph 5 of Subsection (a) 

of Section 6 -- Add to the end of Subparagraph (B) the following: 

"Decisions of the Federal 11.aritime Administrator made pursuant to . 
the exercise of the functions, powers, and duties enumerated in 

Subparagraph (A) of Paragraph (5) of this Subsection, which involve 

notice and hearin&s, but not including the functions hereafter trans­

ferred to the M<lri time Board in Subparagraphs ( C) and (D) of this 

Subsection, shall be administratively final, and appeals as authorized 

by law, including this Act, shall be taken directly.to the Courts." 

. 
7. Page 54,line 19 - Strike the terms "The adJuinistration o:f' • • • II • 

and insert in lieu . thereof' the following: "All functions.relating. . to 

findings and determiootions ~ith respect to. loan and mortgage in-

surance under • 11• • • 

https://directly.to
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8. Page 66, line 22 - Suboection (h) of Section 6 - Strike the terms 

"Notwithstanding any other proviGion •.• " and inc;crt in lieu 

thereof the following: "The proviBions of the Administrative 

Procedure Act (60.Sta.t. 237; 5 u.s.c. 1001 et seq.) shall be ap­

plica~le to proceedings by the Department and any of the Adminis­

trations or Boards vithin the De1>3rtmeot eotabliahed by this Act 
i 

except that notwithstanding this or any other 
I 

provision ••• " 

9. Pa&~ 67, line 16 - Subsection (a) of Section 7 - Insert the f~llowing 

immediately after the term "Secretary": "• •• ,subject to the pro­

visions of Section 4 of this Act, ••• " 

10. Page 75,.lines 14 throueh 17 - Paragraph (1) of Subsection (f) of 

Section 9 - Strike the language to be found on lines 14 throueh 17, 

inclusive, and insert in lieu thereof the following: "Except where 

this Act vests in any Administration, Agency or Board, specific 

functions, powers, and duties, the Secretary may, in addition to the 
. . 

authority to delegate and ~edelegate contained in any other Act in 

the exercise of the functiona transferred to or vested in the Secretary.. 
• 11in this Act, delegate any of hio residual functions, pov1ers e.nd • • 



section 1·of s. 3010 

Section 7 has two unacceptable features. 

It requires standards and criteria to be• 
. ppproved by the Congress rather than the 
President . 

. It writes into law specific detailed pro­
cedures for computing navigation benefits 
on inland waterway projects. 

Requiring that standards and criteria be approved by the 
Congress rather than by the President before they can be 
promulgated by the Secretary of Transportation violates the 
sound and long-accepted principle of legislative drafting. 

Statutory policy should be cast in broad and• 
general terms so that prompt administrative 
adaptation of rules and procedures can be 
made to changing conditions. 

Transportation requirements are growing and• 
ch~nging with the growth and increasing com­
plexity of our economy. A requirement of 
congressional review and legislative approval 
would frustrate essential administrative 
flexibility. 

Congress will continue to have final authority. 
It will continue to approve or reject specific 
projects. In doing this it will apply the standards 
and criteria which it believes are appropriate. 

The bill is concerned with the orqanikation of• 
the executive branch to carry out its responsi­
bilities in the transportation field. It 
would be extremely unwise to use this bill as 
a vehicle for changing transportation policy or...­
to limit authority currently vested in the 
executive branch. This is particularly true,· 
since no testimony was presented during the 
hearings on this issue. 



,. 

4 • .2 

• All p~rties agree that costs are the relevant criteria 
to use in evaluating navigation benefits. The recent debate 
has been on how best to arrive at these costs. Rates in the 
past have been used as the best available approximation of 
costs. The language in the Senate version runs counter to 
the.principle that costs are the correct criteria. 

In a recent letter, Acting Director Hughes,of the Bureau 
of the Budget, stated that the Corps of Engineers was returning 
to the procedures in effect before November of 1964 for calcu­
lating navigation benefits. This means that rates will again 
be used as the best estimate of rail costs -- the Senate version 
would overturn the basic principles of Senate Docume~t 97. 

The House did not understand the implications of Section 
7, so it eliminated it from the bill. The Senate bill firs't 
exempts water resource projects from the purview of the 
Secretary, then specifies detailed criteria for the evalua-
tion of waterways. Since the Senate apparently does not under­
stand .Section 7, it should be dropped from the bill . 

.. 

October 5 1 1966 
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