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Inter-American Freight Conference

The Department's involvement in the Inter-American Freight Conference
problem stemmed from its effort to devise some method of resolving a conflict
between Brazilian policy and United States law with respect to allocation of
freight shipments to individual companies. Involved in the issue were the
Department of Transportation, the Department of State and the Federal Maritime
Commission. The process of deciding the action of the Department is a good
illustrgtion of the methods and techniques the Department employs in inter-
vening to protect the public interest.
o Thbugh the Department of State wighed to arrive at an agreement that
would satisfy both third-flag carriers and Brazilian maritime ambitions, the
Department.of Transportation took the position that regardless of the precise
allocation of freight carriage among the shipping lines, the United States
should object to the Inter-American Conference agreement because it involved
monopoly, waiver of right to object, and acquiescence in the dominant power
of Brazil.1

The matter was discussed at several inter-departmental meetings in
Washington without success in defining a clear position for the United
States. The General Counsel, Mr. Robson, summarized the facts for the
Secretary on December 21, 1967 since the Department's brief would have to
be filed with the Federal Maritime Commission by December 27 if it chose to
intervene in the case. He stated that the Department's original position
had been based upon the fact that the Brazilian decrees would establish a

situation not in accord with the U. S. Shipping Act of 1917. The essence

of the problem was that the shipping conference established under the




Brazilian rules would allow for no competition from outside the conference,
and that the cargo pooling arrangements established by the Brazilians were
based on "national flag allocations having no relationship to historical
carriage." After considerable delay following the protest, the parties had
concluded a new conference agreement that included allocations for Szandinavian
lines. The conference was approved by the Maritime Commission's examiner over
the objection of both DOT and Federal Maritime Administration counsel. Mr. Robson
listed the options that the Department had, including; 1) an appeal of the
Examiner's decision to the Maritime Commission, 2) a policy of doing nothing,
and 3) a policy of doing nothing about the conference agreement, but waiting until
the neﬁ pooling arrangements were made; thefeafter an appeal could be taken. With-
in the Secfetary's office there was considerable difference of opinion as to the
appropriate procedure for the Department, ranging from the Assistant Secretary
for Public Affairs' view that no objection should be raised if the shipping
lines involved were satisfied, to the Assistant Secretary for International
Affairs' and the Assistant Secretary for Policy Development's position that
the Department should appeal the Examiner's ruling and seek Commission disapproval
of the agreement. The Secretary approved the latter pbsition.2

Some weeks later the Department of State decided that it would attempt
to dissuade the Secretary from ;sking the Department of Justice for permission
to appeal the Maritime Commission order approving the shipping conference
agreement. The Department of State favored some sort of agreement that would
divide cargoes in a manner agreeable to both Brazii and the United States flag
carriers. It was influenced by the putative conviction of Senator Russell B.

Long who, it was thought, would oppose the Senate's approval of the new




Coffee Agreement unless Delta Steamship Lines was satisfied that it was
getting a fair allocation of cargoes. According to Mr. Craig of the General
Counsel's office, the Department of State thought the Delta Lines would be
appeased if the U. S. were to accede to Brazil's desire to bar non-conference
lines in the trade, to make all of the commercial cargoes subject to pooling,
and to discriminate against third-flag lines in the cargo allocation. To
accomplish all this, Brazil would have to renounce its agreement with third-
flag lines, and negotiate a new pooling agreement; the Maritime Commission would
then héve to approve the pooling agreements without a hearing in order to pre-
vent the expression of opposition to the arrangemants.3

Since the Maritime Commission upheld the Inter-American Freight Conference
without a hearing, the Department was again confronted with the problem whether
it should seek to intervene in the case; again Mr. Robson argued that the
Department should ask the Department of Justice to appeal the decision; the
Assistant Secretary for International Affairs and the Assistant Secretary for
Public Affairs favored dropping the issue, as did the Department of State.u

The General Counsel's view was strongly challenged by Donald G. Agger,
the Assistant Secretary for International Affairs and Special Problems. He
argued that DOT's relations with the regulatory agencies should be friendly
and mutually respectful. Interventions should be rare and employed only in
most important cases. As to the actual operations of the conference, the
pooling arrangements would be fair to prad_:tically all possible lines. The
State Department also opposed the intervention on the grounds thatj; 1) chaos
in the shipping industry would result during the course of the rather lengthy

legal process, 2) the Brazilians would be unwilling to negotiate on issues




while the court had the case under review; 3) Brazilian intransigeance would
irritate the Delta Lines which would then seek assistance from Senator Long
and endanger the Coffee Agreement. Since it considered the latter agreement
so important, the Department of State was willing to appeal to the White House
to prevent an appeal by the DUT.S

The Secretary indicated the next day that he was unwilling to battle the
State Department at the White House, since he thought he might lose the fight,
but was willing to continue the discussion at the Assistant Secretary level.
Mr. Craig undertook to determine the actual views of the Delta Lines; he was
informed that the steamship company not only did not oppose any appeal by the
DOT, but thought it might be helpful to the Lines. The Company agreed with the
Departmentithat there should be a hearing before the Maritime Commission
approved the conference agreement.6

On March 15 protagonists of both sides of the argument sent memoranda
to the Secretary. Mr. Agger argued again that the Department should not file
an appeal in this case and should confine its interventions to cases of over-
riding importance. Mr. Robson again argued for intervening, basing his argument
in part upon a decision of the Supreme Court on March 6 in the Svenska-Amerika
Linien Case. The Secretary refused permission for th; appeal to be filed.7

The operational consequence of this lengthy discussion in the Department
was a recommendation signed by Deputy Under Secretary Sitton that Assistant
Secretary Agger prepare an issue paper for internal discussion to define a
suitable course of action to be taken in similar cases in the future. He based
the recommendation on the Secretary's view that the Department should intervene

in a proceeding before a regulatory body only if it can offer a constructive




alternative to the situation objected to. He reasoned that the Department's
best hope would be a situation of balance between U. S. domestic precepts

of competition and the cartel proclivities of internation shipping. '"Depart-
mental leadership', he said, '"in a cooperative effort involving State, the
Federal Maritime Commission and Commerce to develop such a balance is clearly
needed to protect the public interest." He explicitly recognized that uni-
lateral regulation could not determine rate structures in international
shipping, but that the executive function of international negotiation rather
than the quasi-judicial function characteristic of normal regulation will
determine the level of charges. The Department of Transportation is the

e xecutive agency properly charged with such.international negotiation as is

required for rate regulation.8
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Form DOT F 1320.1 (1-67)

UNITED STATES GOVERNMENT UEPARTMENT OF TRANSPORTATION
d OFFICE OF THE SECRETARY
.Zy1¥2172()?12?7 um il
| OATE:  September 29, 1967
y In repl g -
hSuuxn - Inter-American Freight Conference u&:;

FMC Dockets 67-47 and 67-=48

on;E‘ . Elroy H. Wolff
™+ File

; Following is a summary of a meeting held Monday, September 25,
1967 attended by Messrs. Robson, Craig, Wolff, Barber, Vigderman,
Lister and Schwartz of DOT and Loy and Miller of Department of State.

The purpose of the meeting was for the Department of Tfansporta-
tion to explore the possibility of recommending to the Department of
State a method of solving the apparent conflict between Brazilian
maritime policy and United States law in the context of the present
controversy over the so-called coffee pool. Department of Transporta-
tion representatives pointed out to the State Department that the draft
brief for Ambassador Tuthill contained nothing objectionable to DOT
but’ that paragraphs 2(a) and 2(b) of part E of that memorandum were
susceptible to a variety of interpretations. 1In particular, the State
Department's representatives were told that a different, apd perhaps
more equitable, division of traffic among the carriers in the Brazil-
United States trade would not satisfy the legal objections which DOT
has with respect to the Inter-American Conference Agreement since it
would leave unchanged the monopoly, waiver of right to object, and
dominant power of Brazil features of the Inter-American Conference
Agreement.,

State's representatives stated that they had been told by
Moore-McCormack and Delta that Lloyd Brasileiro has been carrying
the bulk of the coffee traffiec in recent weeks and that Mooremac and
Delta had received very little of the trade. It was alleged that
Lloyd's dominant position was achieved through rebating, either
directly or through the use of a dual coffee pricing system.

The representatives of the Department of State indicated that
it was their preference to arrive at some arrangement which would
satisfy the third-flag carriers and Brazilian maritime ambitions, °
thus avoiding a direct clash between American law and Brazilian policy.
DOT representatives stated that they would endeavor to develop a
satisfactory solution but doubted the ability to make a recommendation
that would comply with U. S. law and be consonant with present Brazilian'
policy. .

j/ # } £,
(Ao, e bof
/ Elroy H. Wolff
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UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION _
OFFICE OF THE SECRETARY .

Memoranc!um g;"\
" ‘
) owe December 21, 1967
i}:‘ In reply )
SuBEct:  Inter-American Freight Conference refer to: '

'V !
oM : General Counsel, TGC-1 \a \\c)\

o
™© : The Secretary ; K( x

' We must decide whether to continue DOT objection to the Inter-American

. Freight Conference Agreement. Our brief and exceptions must be filed
by December 27, 1967, so we havfe to make up our minds immediately.
DOT's original protest attacked the conference agreement and related
pooling arrangements as violating the Shipping Act of 1916.

-~ Brazilian decrees designated this conference as the sole
instrument for carriage of the principal commodities in the
Brazil-United States trade. The heart of the situation is
that there is no opportunity for competition from outside the
conference and no opportunity for competition inside the
conference which will allocate 100 percent of the trade.

(Our argument being that the legality of the conference
agreement must be tested in the light of those Government
decrees.)

-- The pooling arrangements were based on national flag allocations
having no relationship to historical carriage. \

~ After much waffling around, the parties have entered a new conference
agreement which includes the third flag Scandinavian lines who were out

" in the cold under the prior deal. The prior agreement and pooling arrange-
ments have been withdrawn. Moore-McCormack has agreed to new North
Atlantic trade pooling arrangements which were filed December 11 but
'Delta has rejected Brazil's proposals for the Gulf trade.

The new conference has been approved by the FMC Examiner, objection
being made only by DOT and FMC hearing counsel. The shippers and
‘carriers in the trade do not oppose the conference.



In our-judgment the same legal objections initially raised by DOT are
present with respect to the new conference agreement.

We have the following options:
1. Appeal the Examiner's decision to the FMC.

2. Do nothing further with respect to the new conference agreement
but protest the new pooling arrangements (probably in January) and attempt
in that proceeding to raise issues related to the conference agreement as
well as issues related to the pooling arrangements. c

3. Take no further action at all. (Encourage State to work through
diplomatic channels to conform the arrangements to U.S. law, an unhkely
possibility. )

The views of the OST offices concerned, other Departments and the
carriers are as follows: ' ;

1. State -- They oppose taking further action in the conference agree-
ment case and will probably do likewise if the carriers and shippers are
all on board on the pooling arrangements. Probably this reflects their
desire not to ruffle the Brazilians or the U.S. flag carriers any further,
and a feelin g that the U.S. doesn't have entirely clean hands in the cargo
preference area.

2. Moore-McCormack -- Will probably object to our opposing the
conference agreement. MooreMac believes that a conference is badly
needed in the trade and is satisfied with the pooling arrangements it has
entered into.

Delta -- Has not been able to work out a satisfactory deal with the

- Brazilians and has said informally that it plans to do nothing in support of
the conference agreement but will take a neutral position. Delta has indi-

- cated that, at this time, it will not be distressed if DOT files exceptions

to the Examiner's approval of the conference (for purely selfish reasons).
This, however, is Delta's private position an d we cannot be sure that it
will not publicly be critical of DOT's opposition to the conference agreement.

3. Justice -- Heretofore Justice has been sympathetic to DOT's
opposition but has not been following developments of recent months closely .
enough to have any definite recommendation.
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4. Commerce and Marad -- According to Joe Bartlett, General
Counsel, Commerce privately is in sympathy with DOT pressing its
objections but officially has no comment and stands indifferent. Within
Commerce, Marad (reflecting U.S. lines' views) always has favored
FMC approval, although McQuade, Assistant Secretary for Domestic and
International Business, supported DOT's protest against interim approval.

5. OST --

a. TIA -- Agrees that DOT should reiterate position it expressed
before Examiner that FMC may approve agreement only on condition that
Brazil does not implement the restrictive decrees or otherwise act to
preclude or restrict the carrying of cargo by non-conference lines.

b. TPD -- States that it '""Joins in the position of TGC and also
emphasizes the serious long-term consequences to the free trade position
of the U.S. If we acquiesce in the Brazilian Inter-American Freight
Conference, we will establish a precedent that is likely to be pursued by
many other countries, particularly those in the lesser developed category.
In many respects this is a case of first impression; if it is allowed to stand
it will work at cross-purposes with our declared Kennedy Round objectives
of encouraging competition. " ' ‘

A

c. TPA -- Opposes pressing objections if the lines involved are

satisfied. '

d. TGC -- The General Counsel recommends that the Department

appeal the Examiner's decision and seek Commission disapproval of the
agreement, so long as the Brazilian decrees remain as they are.

\ e

L
|
| _ ohnj{E. Robson
|
I
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UNITED STATES GOVERNMENT

.A{[QH’IOTCIHCZM”’Z
SUNECT: Inter-American Freight Conference
FROM Assistant General Counsel,
Litigation
(= TR General Counsel

€

DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

DATE: February 28, 1968

In reply
refer to:

Supplementing my prior memorandum of the same date, Donald Macleay
called this afternocon to state emphatically that Delta is not a bit
. happy with the conference agreement as approved by the FMC and would
welcome anything DOT might do to QGéqturn it or block its effective-
ness. He adds that Delta would welcome either the Department of .
Transportation or the Department of Justice or both going to court to'

test the agreement's lawfulness.

ce: Paul L Sitton
M. Cecil Mackey
Donald G. Agger T
Alfred G. Vigderman
Richard J. Barber
David M. Schwartz
Ray W. Bronez
Robert J. Blackw{ell

}f«
Ay

AR
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At

February 29, 1

ACTION - Inter-Amoziczﬁn Frelaght Confcrence

General Counsel

The Secretary

The FMC, without a hearing, upheld the Inter-American Freight
Conference. We now must decide whether to urge Justice to appeal
the FMC decision to the Court of Appeals.

1. Inmy Judg,ment this case nrescn-s the following questions:

+~ Whether there ia a per se violation of U, 8, shipping
laws by a conference which, because of the interaction with
Brazilian decrees, excludes any competition with conference
rmembers by outsiders and is also compstitively inflexible
within the confercnce, (We think the answer is yes, )

. A
- == Whether the FMC may, without a hearing, approve a
- conference having the anti-competitive aspects which this one
does, (We think they can't.)

2, DOT has the following options:

(a) Ask Justice to secek judicial review (this would be accom-
panied by a petition to FMC to stay the effectiveness of its approv
of the Conference), If DOT does not appeal it is unlikely that any
Justice, of course, has the final say-so on whether an

else will,
appeal is taken,

(b) File a petition for reconsideration with FMC,

of getting FMC to change ita view.

(c) Do nothing with respect to the FMC decision on the con-

feronce agreemcnt. We would plan, however, to challenge the

pooling agreements which have been set down for hearing, It is

We have
nothing new to add to cur previous arguments and see little chancd

P

COKCURREMCES
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our judgment that attack of the pooling agreements alone does not™———

meet some of the significant issues present in the case,

OFFICIAL FiLE COPY



The Line-Up:

TPD and TGC recommend asking Justice to appeal the decision,

TIA and TPA favor dropping the matter,

-= TIA wishes to express fully its reasons for opposition
to appeal in a separate memo, '

=« TPA believes that we should Eow out now because of
industry relationship and political considerations.

State 'De_partm ent apparently favors dropping the case., Although
there is internal difference of opinion at State, the latest official word
is that an appeal may jeopardize Senate passage of the International
Coffee Agreement, However, State also says that Delta is pressuring
Senator Long to fight to Coffee Agreement until the Brazil-U.S. shipping
problem is worked out, State suggests that Delta will be satisfied with a
bigger pléce of the pie. However, Delta's additional piece of pie would
have to come from Brazil or the Scandinavians, neither of which seem
disposed at this time to relinquish what they now have, In fact, a
successful appeal of the case may be the only device which the parties
and Brazil could use in order to change the present agreement without
losing face, We were orally informed that Tony Solomon plans to call
on you personally,

Industry. Mooremac is happy with the deal and would be much against
an appeal, Delta is unhappy with the FMC decision, plans to file a petition
for reconsideration, and advises us that a DOT appeal would be welcome,

We would appreciate an indication of your decision, and I urge that it be
given as soon as possible. '

TCGNED:
SO E. ROR30H

John E, Robson
Drop the appeal but participate in the pooling hearings, 3

Ask Justice to appeal the decision'(advising State before the request
is made in order that they have a "last clear chance' to register
their dissent). .

See me. ' o !

ce: TIA
TPD
TPA
35
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DRAFT

SUBJECT: Inter-American Freight Conference
FROM: General Counsel

TO: The Secretary

The FMC, without a hearing, upheld the Inter-American Freight
Conﬂarenc:e.which-we—have—been—challengingwa.s-illegaLnnﬂe&the—Shippin—g

Act of 1916, We now must decide whether to urge Justice to appeal the

-4 |uw A
esents thevquesﬁons ’

_”LI-LJ-A MYy J;Mu-l’
FMC decision to the Court of Appeals. This case

; 2 'H/\w 'S QL’PU_ SC.‘_ \Iw{a"ﬁv:\ ol L)S S(Alnp

I j,‘.zws l
fl--Whethei?a conference whlch because of the inter-

o4
action with Brazilian decrees excludestcompetztmn with confe rence

oviciderg also
members by independembs and 1s*competitive1y inflexible within the

(quo._ thawx e nswer s &5)-
conference, vtel-a-tea-—U——S——-law-,—per-s-e 3

o-
Bl --Whether the FMC may, without'hearing, approve a conference

having the anti-competitive aspects which weZhelfeye this one does, (uJQ_ '{'L!;n
theg cqn

g

, DOT has the following options:
(a). Ask Justice to sgekjudicial review (this would be accompanied

by a petition \-g%ﬁ FMC to stay the effectiveness of its approval of the
Conference). If DOT does nl-ot appeal it is unlikely that anyon.e else \

; af
will, Justice, of course, has the final say-so of whether an appeal is

taken,




(b) File a petition for reconsidez.'ation with'f‘MC. We have
nothing new to add to our prlevious arguments and see little chance
of getting FMC to change its view.

3) Do nothing with respect to the FMC decision on the
conference agreement, WeV, ofa!ilan, however, to challenge the pooling
~agreements which have been set down for hearing. It is our judgment
that attack of the pooling agreements alone does not mee?: some of thé

significant issues present in the case.

. The Line-Up:

TPD and TGC Tecommend asking Justice to appeal the decision.

TIA and TPA favor dropping the matter,

i A.n&..e—_:P_nﬂ: e b—aA
o : / hﬁ beller-es-th&t-our—entr-y_ln..the_caseA.séxmeiateﬂ.temzy_ -

,f / e+

DEFT overall¥pattern of-intervention.and.that our presence
iMhe-case-—has—:nade-—our-~relation'ship‘with“the“ﬂa‘riﬁme
industry-more-difficult,

-- TPA believes Ut we b ld bow owl now -
: <

W‘[n +D I(\(‘]Uf.'l—’t‘ rQ,CGChG-‘\f-,.A'(; -PV‘\J (\gll-"!(vi_ﬂ CG’ASiJzﬁL-f-_?d‘)lI.
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:  Faras] ,x//zrzv;cg’
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State Deﬂartment favors dropping the case. ‘on-tha.t an appeal

may jeopardize Senate passage of the International Coffee Agreement,
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However, State also says that Delta is pressuring Senator Long to fight

the Coffee Agreement until the Brazil-U,S. shipping problem is worked

out, State suggests that Delta will be satisfied with a bigger piece of the

pie. However, this—seemrs—unlikely-in-the present circumstances.since

Delta's additional piece of pie would have to come from Brazil or the

Scandinavians, neither of which seem disposed at this time to relinquish

what they now have. In fact, a

otd B-n!lll

nrappea.l of the case may be the'device

which the partiesYcould use in order to change theil present agreement

without losing face, Staterapparentlyfeels stFongly abont this-and We

were orally informed that Tony Solomon plans to call on you personally.

Indus try.

Mooremac is happy with the deal and would be much against

an appeal., Delta is unhappy with the FMC decision, plans to file a

petition for reconsideration} and advises us that a DOT appeal would be

welcome,

We would appreciate an indication of your decision) WJE,,ﬂC_ ‘\{,“L t],

qwu"a at ScoA as ‘\DSS\LLL..

*I:LW\. Et [ZQLEU— |

Drop the appeal but participate in the pooling hearings

Ask Justice to appeal the decision (advising State before
the request is made in order that they have a'last clear

¢hance’to register their dissent.),

See me.
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Sk///// Furthermore, Justice will not seek review if they are not

convinced that we are legally correct.
TPD ~ Strongly supports the recommendation that Justice be
asked to file an appeal for the reasons stated above.

TIA -

State Department - State has orally'advised that it is opposed

to DOT asking Justice to appeal on ground that it might jeopardiée the

recently negotiated international coffee agreement with Brazil. But

the coffee agreement, via

Brags /-5,
A

coffee trade stands as it is now. State also suggests that an appeal
o8 /st A \sinet.

might upset chances for a|'solution" to the controversy but offers no
blueprint for such a solution except to suggest that Delta get a bigger

ghare; of qurse, Delta's share would have to come from Brazi%:g¥ e
Scandinaviaggf)neither of which will give up without a fight.
Industry - Mooremac is pleased with the deal it made and would
be distressed if it were overturned on appeal.,
Delta is very unhappy with the FMC's decision and is going
to file a petition for reopening urging the FMC to set the confefen;e

down for hearing and include an independent action clause. Delta's

counsel informed us that it welcomes and encourages an appeal by DOT.
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29 ca this-subijoen the G*x Lal Cous

In his w r :

recosmonuds that DOT procead thvough tiie Depavament of Justic to n*p: 1

tha vecent TUC approval of tha Inter-Miarican Fralzht Cul Eerence dzrcensant.,
i hep, a2ltheough the U deciszlon is not free from qacc*'c.,

v advised not to szol appaal. Tha follewing
ty, az I soe {t.

ndancndant rengu iles. Ue ave currently
on of guidelincn arvantion bafora rajulntory
szerataries op A ministrators will ebvioacly
vevepactives on this poedlon.  Foo my pavi, I Lspe we con
onstraciiva vorklag relanlionshin wvith tha regulatory agencias,
rmavhad by mutval respoct and not by suepicicn or squabblas. This would
noc cucludz iatervenclon In specifiic cascs, by eny weans. I thinhk 1t would
rejuire, hovever, that our intarventions ba rwade on a highly soToctlve hasis,
viers scund reasons for fotorvaptlon arise from D0M's lesislative nandaie
or other divact and clear veapoasibilibics, vhare nraetiz onscaunrcas of
positivae valoe will Ssllow, and sove any Jdisterbing h) s da fovelsn
ralations, Z00~indund ralanions, ebs,, vill nok be cut of wropartion i
the objectives sought, I do not know whether, if such guidelines were

brought to more concrete definition, they wo le support the original POT

intervention in thic case. To take the further step, howaver, of appealing

a ‘decision reached by FiiC within its area of statutory respoasibility seews
to me to require zn even more compelling case on the merits.

2. Looking at the marits, sevaeral points ouglht to be khept in mind.

a. Tha prodleom doas not boll dJowa to 2 s'galffeant fssue, stavply
crivwn, belwveon DOT and TG, Con-;“l Conaszl balilaves thae che
Cua;cf*nca Asreoment (wltueush ea Lts faze not odjectionalhle
is illaz2l bLaocause the confocouce o eﬂtdbltshel tould fuvihor
opurIds wadaer ”untr-cc:n::itiuc" = oarvanse ; ia
Lu...i.lian. 13t e TN arguay ti.vL a oo
trada, that iz Goalorance Ajvoaneni- it

* allocaticns, and that th: "anci-conrs
when {as tn.:;.- masty the paoiiag an
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(They are baforae FHC new). Iu cffect, © 2
over thie fooma in wiich TG chosa to hhu. a the arvay of

issuas before Lié, That strihas we as a rathey narrow poing
g of

oa which to taka tha TS into co .

Ls sy operation of the confarenca, not oaly must the
prospactive poole bz submitted for approval, but the T

|.

- has provided a further chack against dbuvu."Tbe approval

of the Conference Agrec:ant is linited to 18 menths, uat

which time continuvation must hh vejquestad by the paviies,

and during walch tine the tics can demonstrate that the
arrangemcat’'vill oparate to tle benefit of the shipping public.”

As to the practical eficet of the prospective pools, obviously
they caanot exacily roflect historical carryings, bzcausc the
wvhole problea originates with 3drazlfl's dCICLPLndLLOH to put
more of her eyports into hew national flag ships, and this
cargo must come from soncwhzse.  Howaver, except for Dalta
(vhich vaunts a bizgzr share, not free comp tLon) all partics
are in agreemcat on the p¢olb. The fuCtLCdl effacts upoa
Youtside compzt~cion" alce apprar to bde minimal; I understand
that the Conference maumbers include all the lines wvaleh have
been eagaged in the trada in any significant degree siunce

W

3. TForcicsn ralaktiones " State Depaviment gtrongly opposzs a DOT appeal

on two 5enﬂrhl gTounds:

(a)

a

As thz y

cargo par ce arrangasaants of Drazilian law, and adjustuents
should be sought throeugh diplomatic channals, not throuzh U, 8,
courts, If ve go to ccurt at this point, wa become exposad to

82
-
i

"Judicial .decisions we camnot fully control. Thes2 could make

diplomatic settlement much more diffjcult. State's strong
preference Is to prees Brazil hard in diplowmazic representatioas
to make sowa adjustment favoring Delte (at the -expensz of Loide
Braziliero), and to create sow2 structural device for including
new lines, should they ever appear, in the pools.

State is particularly conceraad that overtuciiag the G dec
or even leaving it uader & cloud, will leave tha tr
for a substantial p““io] and dz2stroy the chances of
2 settlaweat on the forszoing bacis, since the Brasz

-

. “expacted- to -=£uab to nagotiate while the attitude of the Uaited
at

States ramalus obscuce, This ia State's view would (given Senm
Long's positien) joopardize favorable Senate «CLiOﬂ on the
Intermational Coffee Lgzrocment,

a2 1lt, the cruz of thle prcblem is reaily ia the recanl
araen
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Largaly on the basis of ths latker point, Tony Solenon has made clest to

e that State will co to the VWhice House in an efivort to stop a DUT appeal, -

I roecwmand that we not appaal the ¥ decision approving the Inter-American
Freight Coafcercuce Agresmanl. . ' :

%_4/1?0:% G. f‘.gger%\

RUBronez /men/TIA-30/3-4~68

cc: TIA~4 Reading File

TIA-30 Reading File (2) Nz K
§-10 Reading File (3) . _ k. .

Mr. Agzer (3) b

Mr. Mackey

Mr. Robson ¢

Mr. Sitton

Mr. Sweeney




Form DOT F 1320.1 (1-67)

UNITED STATES GOVERNMENT

I d OFFICE OF THE SECRETARY
1*Iemo_ran U
" . DATE: March 5, 1968
. In reply
SUBJECT: Inter-American Freight Conference refer to
= |
FROM . Assistant General Counsel, !

TO s

Litigation

File

At the request of John Robson, I called Don Macleay on March 4

.to inquire whether Delta had given State Department officials

its opinion that the FMC order should be appealed.

‘Mr. Macleay advised me as follows:

Last week, after my initial inquiry on Delta's position, Mr. Macleay

‘had spoken to J. Clark who told Macleay he would call Tony Solomon
‘personally to report Delta's support of an appeal. Macleay assumes
" this was :done but will check to make sure.

Mr. Macleay added that if DOT appeals, Delta would considerlinteré
‘vening in support of DOT on the issue of the necessity of a prior
hearing. _ a

. cad Yl

Peter S. Craig

!

cc: John E. Robson

DEPARTMENT OF TRANSPORTATION

L
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UNITED STATES GOVERNMENT

ﬁfemorana]um

SUBJECT:

FROM

0

OFFICE OF THE SECRETARY

DATE: March 5, 1968

In reply
Inter-American Freight Conference refer to

Assistant General <Counsel, ,
Litigation f
|
|

a

File

‘At a meeting with the Secretary, attended by Sitton, Bond, Agger,'

Sweeney, Barber (for Mackey), Robson, Craig and Wolff, the Secretary
indicated reluctance to seek an appeal from the FMC order in the face
of any opposition by State of a degree that would take the issue to
the White House, where he thought State would win.

Principal opposition to seeking an appeal was by Agger who had sent
a separate memo to the Secretary (not seen by anyone else with possible
exception of Sweeney), supported by Sweeney.

No conclusive decision was reached. At suggestion of Robson, Secretary
asked Sweeney to determine what Senator Long's views are and, on the
basis of this, that a meeting be held with Tony Solomon to see if the
present differences could be ironed out. P

Late in the evening, I sounded out Donald Macleay on the views, if any,
of Senator Long. Macleay cited Long's February letter to the FMC and
further reported that Jay Clark would be speaking to Long's AA (Hunter)
early Wednesday morning to brief him on Delta's views, as follows:

1. Delia does not have the slightest objection to DOT
* appealing FMC approval of conference agreement;

'2. Such an appeal would result in no injury to Delta
and would probably help Delta. '

3. On the merits of such an appeal, while Delta may
not be in full agreement with DOT on all issues,
it is in full agreement with DOT on (a) necessity
for a prior hearing before approval, and (b)
. necessity for an independent action clause in the
- eircumstances of this trade.
Macleay further reported that Bob Best, an international economist
on the staff of the Senate Finance Committee with office in the sub- .

e

' basement of 0ld Senate Office Building, has been the primary staff man

on the Coffee Agreement and has shown some interest in the Brazil
shipping question. It is known that Jacobs (or Jacobson) of State
has been conferring with Best on the Coffe agreement.

LS

DEPARTMENT OF ' TRANSPORTATION

L
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UNITED STATES GOVERNMENT _,/ f'ﬁ,- { . /’ e DEPARTMENT OF TRANSPORTATION
AIGT?@O?‘CZHC] . o OFFICE OF THE SECRETARY 5
. um &: i ¥ )p’ :’T /“;}. = ‘fi V/
.f/[ 4. CHCEn it ,f' /' Z—" pate:  March 15, 1968
suptect: ACTION - Inter-American Frelght ,/ 3/ ¢ 5 ::;:‘:Lr A
Conference
FROM :  General Counsel
L The Secretary

Thls will recommend filing a petition for reconsideration in the Inter-
American Freight case. It must be filed by Monday, March 18.

I see these as reasons for filing:

1. We have a basis for filing as a result of the Supreme Court's -
decision of March 6 in the Svenska Amerika Linien case (i.e., we won't
. just be repeating what we already said).

2. It defers the necessity of a White House confrontation with
State.

-~ If we file for reconsideration, the question of an app'éal to the
-courts need not be resolved until after FMC has acted on the
reconsideration request.

-~ State will have time to see if they can make a diplomatic deal
that will satisfy our objections to the conference agreement.

~- If we do get to a crunch with State, DOT loocks much better if the
matter is terminated by a denial by FMC of the reconsideration
request rather than by a dismissal of an appeal to the courts.

3. It preserves to the maximum our options after we see what
diplomatic negoations accomplish.

I think we should advise Tony Solomon that we are going to file and give
'him the specifics of what feature of the a.greement we would like amended
in diplomatic negotiations.




Sitton and Mackey agree to this essentially time-buying steps.
John Sweeney thinks we ought to quit now, Don Agger does not

- agree with this approach and will communicate his reasons in a
separate memorandum. '

f ( Y, & !
| - i‘.{"n’.\‘:"v SR v._,l,’b
John E. Robson

Approved.:

o ,
(i S6l6 4
Disapproved: i) ,//} 3,-‘ &

See me:
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UNITED STATES GGVERNMENT

| TGe
DEPARTMENT OF TRA!SPORTATION

OFFICE OF THE SECRETARY

x
MMeinz :*ancz Ui72

L
0 f s, X o e
P i \ Bocninn e . -. s
}_ A )‘:/_4—/—‘ , - oate. BPR 3 1968
- - \ In reply
suaiect.  Inter-American Freight Conferencb reler to:

from «  Deputy Under Secretary

1© : Donald G, Agger
Assistant Secretary for International Affairs
and Special Programs

The Secretary has decided against filing a petition before the Federal
Maritime Commission (FMC) for reconsideration of the Inter-American
Freight Case. As Iunderstand his action, it is not an abandonment of
the position taken by DOT in its initial intervention inthis case, Instead,
it reflects the Secretary's attitude that our involvement inproblems of
this nature can only be constructive and successful if we are prepared

to offer reasonable alternatives,

Viewed in this light, the Department should develop a framework in

which our domestic economic system of free competition, operating
under the constraints of a national anti-trust policy expressed through
the regulatory process can remain viable in a hostile international
climate. Because of the complexities of the ocean freight rate structure
and its close tie-in with international political affairs, a final resolution
of this problem may not be possible, On the other hand, the integrity

of domestic economic principles must be protected from the erosive
pressures of international accommodations. Since the situation will
never be static, our best hope is a condition of balance between our
precepts of competition and the cartel proclivities of international shipping.

Departmental leadership in a cooperative effort involving State, FMC
and Commerce to develop such a balance is clearly needed to protect

the public interest,

Background of Our Problems in International Regulation

The need for regulation in this ficld arises from the existence of shipping
conferences -- organizations of common carriers established primarily
to work out rate agreements. Despite our distrust of cartels, the




conclusion has been reached (reluctantly) that shipping confercnces

are a neccssary cvil and that for want of a better alternative they
provide the only framework available at this time within which rate-
making can be '"stabilized." The opportunity for constant abuse clearly
exists (as in any cartel) and it is reasonable that the Government
continually guard against such potential abuse. At thesmme time, it

is clear that unilateral actions cannot be cffectively and successfully
exorcised by a single Government, As has been indicated in the
Inter-American Freight Case, any international voyage involves at
leasttwo Governments, and frequently more, thus any regulatory
action on our part can obviously be comtered by an opposing regulatory
action of another Government -- leading to stalemate or chaos,

At this point, it is useful to contrast the ocean shipping and aviation
regulatory situations that face the U.S. Government, While there are
many analogies between the CAB's responsibilities in relationship

to IATA and the FMC's control over shipping conferences, there are
substantial differences that permit greater CAB leverage than in the
case of the FMC, ' '

(1) The CAB's affirmative approval is required before any
specific IATA rate agrecment becomes effective, “In
the case of FMC, once the underlying conferences frame-
work has been approved, individual rate agreements there-
after take effect automatically, and the FMC then has the
more difficult task of disapproving rates based on the record
of a formal hearing.

(2) Air traffic rights are exchanged in bilateral agreements
which expressly provide for suspension of landing rights
in the event of rate disagreement., In contrast, shipping

- rights have for centuries been founded on the '"freedom
of the seas' concept. Treaties of '"friendship, commerce
and navigation, " relating to shipping, make no provision
for withholding traffic rights because of rate disagreement,

(3) The airline industry has developed within the framework ' .
of regulation, and is accustomed to compliance, In contrast,
economic regulation is virtually non-existent in ocean commerce,

. and there is traditional resistance to it on the part of foreign '
Governments, as well as the industry itself, '
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(4) The principal rate issues in air service have thus far
related to passenger fares. In contrast with the com-
plexity of ocean freight rates, air passenger fares are
comparatively simple to analyze, discuss and negotiate.

(5) U.S. flag carriers in the past have been dominant in
' aviation, but have been subordinate in shipping. This
means that the U, S, flag spokesmen for our Government's
position can be far more effective in airline conferences
than in shipping conferences -- this does not imply that
" they are.

(6) IATA acts only by unanimous agrcement; many shipping
conferences act on the basis of majority or two-thirds
vote, This means that any single U.S. flag airline can .
prevent IATA agreement if that is nccessary to conform
to U.S, Governmental policy. In shipping, on the other

hand, the U.S. flag lines can frequently be outvoted,

Despite this advantageous position, the CAB also has encountered
practical limitations on its ability to control international rajes.

Thus, the essential point is that regulation (as we normally think of
it) is not fully possible in an international framework where more than
one Government can potentially assert regulatory jurisdiction, We
cannot be sureof ending up with a given rate level merely because a
regulatory proceeding leads up to a quasi-judicial determination that
such rate is proper,

In the final ax?alysis, the executive function of international negotiation,
‘rather’ than ‘the quasi-judicial function of normal regulation, may well
determine what the outcome of such broad issues might be. It is in this
executive role that the Department of Transportation can exert its
positive leadership and prosecute our economic policies in the protection
of the public interest,

) A
These comments are not meant to suggest that the Government is helpless
to guard the public against unreasonablc or discriminatory rates. After
all, if it comes down to international negotiation, this Government is not



without leverage and bargaining power in this area, However, we must
develop an affirmative and constructive basis for protecting our policigs_
against cxpedicent accommodations so that a decision, if it is a political ’
one, is made consciously in that framcwork and not by default,

The clarification of these issues is ultimately a matter of broad
policy, requiring the attention of not only DOT, State and FMC, but
of the President, other executive agencies, the Congress and the
various affected segments of industry,

Possible Approach Toward Regulatory Control in This Field

One approach is to recognize that the power of formal regulatory rate
control should be relied upon as a matter of last resort -- limited where
possible to issues of a clearcut and broad importance, and used only
after other, less formal efforts, have been unsuccessful, K

The formal regulatory approach should be supplemented by increased
emphasis in other areas which can help to round out the protection

of the public interest., First, more adequate means are nceded for
informing the public regarding: (a) conferences and their practices,

and (b) the costs and profitability of the shipping companiesf Part of

the suspicion that attaches to shipping conferences stems from the
relative secrecy which surrounds them, It is not unreasonable to require
more complete public disclosure in exchange for the Government's
willingness to grant exemptions from normal application of the anti-trust
laws, The FMC has worked in this direction and as a result has had

its right to have this information affirmed by a Supreme Court decision,

Public knowledge alone, if well circulated, could go a long way toward
safe-guarding against the abuses which regulation is normally designed
to prevent, For example, one of the traditional economic concerns
about any cartel is that it will use its monopolistic powers to force rates '
to unreasonably high levels, with resulting exhorbitant profits. In the
case of airline rate conferences, this element of possible suspicion is -
reduced by the fact that U, S, flag airlines must file detailed financial
reports with the CAB, and this information is freely available to the
public. In the case of shipping conferences, the lack of comparable
information leaves the activity under a cloud of suspicion that normally
gaes with the term '"cartel, "
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It is important that DOT keep as fully informed as possible of the
. basic characteristics of conference practices, and of the shipping
industry's costs and profits. This requires special analytical studies.

Scecondly, increased cmphasis is neceded on the executive function of
resolving rate adjustment problems, as a supplement to the more
formal process of attempting to regulate them.

At present, the FMC frequently takes informal steps with the conferences,
bringing to their attention specific shipper complaints, and asking for ‘
confercnce rev iew and suitable action. However, there is a limit to

how forcefully FMC can urge a particular rate adjustment in thesec
informal circumstances. The issues might subsequently come before

the FMC in a formal proceeding, requiring a full hearing. To the

extent that the FMC itself, in the informal stages, had exercised a -
strong advocacy of a particular rate adjustment, it would not retain its
standing to subsequently hear the case 1mpart1ally on its merits as a
quasi-judicial body,

This leads to the conclusion that an Executive Department (such as DOT)
should be charged with the role of advocating rate adjustments which
appear desirable, leaving the FMC frece to act impartially as a quasi-
judicial body if the informal discussions arc fruitless, and if the matter
becomes one requiring formal proceedings, It was under this principle
that DOT intervened in the Inter-American Freight Case,

One thing seems clear to me -- we should avoid any trend towards bi-
lateralism inherent inthe direction taken by Brazil in the Inter-American
Freight Case, Other countries will undoubtedly laok to this precedent
as a desirable means of underwriting the promotion and expansion of
their national flag fleets without regard for the economic principles of
comparative advantage -- the basic precept of our international trade
philosophy. )

Conclusion .
My own view is that no issue in the field of international transportation
is more important, Thus, any resources which you can devotc to the
development of guidelines for directing further Departmental efforts to
promote the more efficient and economic movement of our foreign
commerce would be well dirccted,




Without such an effort, your promotional goals in such areas as facili-
tation can be thwarted. After giving some thought to this subject,

you may wish to prepare an issue paper for internal Deparitmental
discussion and Secretarial concurrence in a course of action to devclop
a Departmental program which meets the problems and issucs raiscd
by the frustration of our efforts in the Inter-American Freight Casec.

We should not await the i:levelopment of a new crisis and be forced back
to a position of inaction, as in the current instance, because we have
no desirable alternative for handling the problem,

r

Paul L. Sitton

CC: Mr. Mackey

Mr. Sweeney _ " .
Mr. Robson ;
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The Washington and 01ld Dominion Railroad

Typical of the Department's intervention in cases before regulatory

[ 9cP '

commissions to protect the public interest is the issue whéther the Washington o
and 0ld Dominion Railroad of.Northern Virginia should be permitted to abandon
its operations and sell its real estate holdings for alternate purposes. On
July 31, 1967, Mr. Bridwell raised the issue with the Secretary because the
completion of two interstate highways, I-66 and I-95 depended upon the resolu-
tion of the problem of the abandonment of the railroad and the availability
of l;arts of the real estate for highway construction.l
The Department had taken a position supporting that of the Washingtom
Metropolitan Transit Authority (WMATA) which was opposing the abandonment
until the Transit Authority had fimm agreéments.with Virginia Electric Power
 Company, which had contracted to puréhase part of the right-of-way in the
railroad corridor for a rapid transit line, either in the median of a divided
highway, or at one side of it. It h#d been engéged in considering the problems
relating to the abandonment of the raiiroad for some months. On June 20; 1967
the Secretary appointed a task force to re-examine thé issues. That group
agreed: 1) that thehrailroad.corporation should be allowed to abandon its
operations, but not the right-of-way of the railroad; 2) efforts should be
made té obtain an agféement between the Virginia Department of Highways and ‘
the Washington Metropolitan Transit Authority to resolve their disagreements
in order that the railroad could be abandoned. Since its conditions were met
the Depa.z"tme.nt filed a pleading with the ICC that supported the Transit Authority's

-

request for an extension to November 1, 1967 to work out its plans.2



On October 9, 1967 a meeting at the Bureau of bublic Roads discus;ed
the feasibility of the rapid transit line being built in the same corridor
with the highway (I-66) either in a median strip or beside the highway. Francis
C. Turner of the Buréau of Public Roads stated his opposition to a rapid tran-
sit rail system in the median strip, while the Rapid Transit representatives
discouraged the idea‘of running the highway and the rail transit in parallel,-
because in that case the railroad would have to be built on elevated structures
in order to allow access to the highway.d

Mr. Turner's negative attitude on that occasion persuaded officers of
the RapiQ Transit authority that the Department did not favor any agreement,
until Mr. Craig* agssured Mr. Cody Pfahnstiehl of the Transit Authority that
Mr. Turner did not speak from the Department in this matter.?

A further meeting was held on Oétober 20 by the Transit Authority, at
which the plan for the Washingtoﬁ Rapid Transit Syétem was adopted. The
adopted plan included provision for rapid transif facilities in the median
strip of the interstate highway. This plan would involve two grade separation
structures to permit access to and egress from the rapid transit facilities.s

Since Mr, Bridwéll opposed the use of $3 million in Highway Trust Funds
to assist in re-locating the failuay roadbed to the madian strip of I-66,

Mr. Bobson, then General Counsel, put the problem to Mr. Boyd for his decision.
Both Mr. Mackey and Mr. Robson recommended that the Depaftment asse&t to allo-
cation of Highway Trust Funds, indicating that in the absence of such support,
development of a rapid transit systeh in the Washington area wuula become a more
remote possibility. The course recommended to the Secretary would, its pro-

ponents claimed, represent op@ortunity for savings for both rapid transit and

* Kooce : ;
Peter 8. Craig, Assistant General Counsel for Litigation
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the Federal interstate highway, the latter because. another grade separation
at Shirlington would become unnécess;ary.6

On the same day Mr. Bridwell advised the General Counsei that he had
no further objection to the plan for the use of the median strip in I-66
for rapid transit. He did not, however, assent to use of Highway Funds for
the grade sepération stfuctures. At a meeting held on the same day of all
interested parties in the Departﬁent, the Secretary sided with Mr. Bridwell,
deciding that Highway-Funds should not be used for constructing the grade
separation structures. ;

The Department continued its interest in the case, however, particularly
because the ICC had not issued an order allowing the Washington and 01d
Dominion to abandon its operations and thus free the roadbed for other trans-
portation uses. On January 24, 1968, the order was issued by the ICC.

Mr. Schwartz so advised Assistant Secretary Sweeney, adding that the DOT

could "point with pride" to its efforts in the proceeding since it had
actively worked with the Washington Metropolitan Transit Authority, the
Virginia Highway Department, and other interested parties to help bring about
a favorable resolution of the issue. "It is our belief," he said, "that the
Department's efforts in furthering the concept of multi-use development (which

also includes the activities of the Virginia Electric Power Company) in trané-
' 8
L1

-

portation corridors has been in the public interest.
Even though it appeared that the issue had been settled with the interests
of all parties protected, the Department had not actually accomplished its

purpose, because other interests soon intervened to cause a stay of execution

to be issued against the Interstate Commerce Commission's judgment. In




turn, the stay caused the execution of the order'to be delayed so lo;g
that the agreement of the Virginia Highway Department to‘purchase the
W & OD right-of-way was nullified by a limiting clause in the contract
of sale. The intervening interests were the W & OD Users Association and
the Northern Virginia Transportation Commission who maintained that public
c0nvenieﬁce and neéessity would require the rail line to remain in operation.
One of the judges in the hearing appeared to believe that the ICC ruling was
unjustified,according to a Department observer, and indeed that the Depart-
ment of Highways, Virginia Electric and Power Company, and the Metrlopoiitan
Transi# Authority had entered into secret, collusive arrangements to get
the rail line abandoned at the expense of the plaintiffs.

The Court's decision has not been rendered at the time of this study,
Hith the result that neither planslfor the Interstate Route 66 nor plans
for the Virginia line of_the rapid transit aystém can go forward. ?




Footnotes

1. Lowell Bridwell to Alan Boyd, memorandum, July 31, 1967. "0ld Dominion
Railroad." ’

2, Peter Craig to files, memorandum, September 26, 1967. Subject: "Washington
and 01d Dominion Railroad Abandonment.™

3. Peter Craig to files, memorandum, October 9, 1967. '"Washington and 01d
Dominion Abandonment Case."

4, Peter Craig to file, memorandﬁm, October 12, 1967, 'Washington and Old
: Dominion Abandonment Case." " :

5. Craig to file, memorandum: October 24, 1967. "Washington and 0ld
‘Dominion Abandonment Case.”

-

6. Robson to Boyd, memorandum, October 27, 1967, "Washington and 0Old
Dominion I-66" with attached memorandum, "Cost Sharing of Grade Separation..."

7. Craig to file, memorandum, October 30, 1967. "Washington and Old Dominion
Abandonment Case."

8. Schwartz to Sweeney, memorandum,-Jahuary 25, 1968. Sﬁbjéct: "Washington
and 0ld Dominion Railroad. Abandonment of Entire Line in Virginia.™

9. James Lawrence Smith to files, memorandum; May 14, 1968,
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LY UNITED STATES GOVERNMENT . U.S. DEPARTMENT OF TRANSPORTATION:
3 FEOERAL HIGHWAY ADMINISTRATION

1\{0 H?OI'(IHCI&'U?I BUREAU OF PUBLIC ROADS

oare, JUL 2 7 1067
. In reply rafer to: '.K9"01
© .« Mr. Lowell K. Bridwell A
; Federal Highway Administrator

from I, C, Twr ;/

Dirccbq:;4ﬁ}£?ublic Roads

suEct, Virginia Interstate Routes 66 and 95

The Virginia Department of Highways is rapidly moving ahead with the
reconstruction of the section of Interstate 95 that is best known as

the Shirley Highway. Construction has reached Arlington County and

is approaching the Shirlington Circle from the south. Unless a

decision is soon reached as to the future use of the Washington and

0ld Dominion Railroad right-of-way, construction will have to come

to a halt through this area. While the State has prepared preliminary
studies in great detail for alternate designs for the removal or reten-
tion of the railroad they still need to prepare contract plans for this \
work, . e

"The situation is equally critical with Interstate Route 66. The State
has acquired the right-of-way for the continuation of Interstate 66
eastuard from the Capitol Beltway but has not been able to proceed
with this work until determination is made as to the future of the
Washington and 0ld Dominion Railroad through Arlington and Fairfax
Counties. The Virginia Department of Highways is ready to proceed
with the construction of this section of Interstate Highway 66 as
soon as they are advised regarding the proposed abandonment of the
railroad. :

The Virginia Department of Highways and the National Cgpital Trans-
portation Agency have worked very closely together in the design of
both Interstate Route 66 and the rapid transit facilities.

The presently approved rapid transit system does not include provisions
for an extension of the system through Arlington and Fairfax Counties
along the area occupied by the WSOD Railroad. The National Capital
Transportation Agency which will soon become the Washington-Metropolitan
Area Transit Authority is currently studying the extension of the system
inlo Arlington, Falls Church and Fairfax areas. Their studies are com-
plete and will be considered by tho authority at meetings this weckend.

You were furnished a copy of Jirmie Shotﬁell’s memorandum of June 23
reporting his meeting with Mr. Schwartz and others. As pointed out in

i S
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his memorandum we believe that there would be a savings of a little

over $6 million in public funds if the railroad can be abandoned.

It is urgent that an early determination be made on the abandonment -

of the railroad to permit the Virginia Department of Highways to proceed
with the construction of these two important Interstate routes.




UNITED STATES GOV! NMENT . U.S. DEF‘ '?Ti\ E:\T OF TRANSPORTATION

[/8/ ZOT(Z fz{ézb/n FEv AL HIGHWAY ADMINISTRATION

THL 31 B

T0 ! Secretary Boyd ' : . pATE: © - i
' Department of Transportation
4.‘_, 7] _ ' In reply refer to:

FROM : Lowell K Bridwell
Federal Highway Administrator

SUBJECT: 01d Dominion Railroad

"I am attaching a copy of a status report on the construction
of Interstate Routes 66 and 95 in Virginia as they are affected
by the delay in the dec1smon on the abandonment of the Washlngton
and 0ld Dominion Railroad. It was produced at my request.

The status report is self-explanatory. In view of the fact
that Assistant Secretary Mackey has been assigned the responsi-
bility for dealing with this problem, I urgently request that

" it be brought to a conclusion as rapidly as possible. The
planning and design of the two highways has proceeded on the
assumption that the Railroad would be abandoned. I believe
this was a proper assumption based upon the stated policies

- .of all affected parties during the entire planning.,and design
period. '

It now appears that there is some reluctance to press for
abandonment on the theory that the old Railroad right-of-way
might, at some future time, be used for some kind of railroad
transit facility. Fine. If someone can come up with a work-
able plan, we will make whatever adjustment is necessary.
NCTA, which has the responsibility for rapid transit planning
until it is taken over by the Washington Metropolitan Transit
Authority specifically looked at the possibilities of utlllzlng
the W&OD right-of-way and rejected it.

. I recommend action to bring this problem to a conclusion as soon
as possible one way or the other. :

o ¥

Attachment

J“J

cc: Assistant Secretary Mackey

f;uf | o
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UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION
. . d OFFICE OF THE SECRETARY
I\{GJ’HO?‘GH Uuni
/
DATE: September 26, 1967
SUBJECT: WaShingtaﬁ'& 01d Dominion Railroad :L:ﬁ:
' Abandonment
oM :  Assistant General COunsel;
Litigation
10 LR File

At John Robson's request, Messrs. David Schwartz and Peter Craig

" met with Lowell Bridwell on Saturday morning, September 23, 1967,
for the purpose of suggesting orally what had been proposed as a
memorandum from the Secretary. The draft memorandum (not signed '
or sent) is attached. '

Also attendirfg the meeting were Ray Abernathy and Howard Heffron
of the Federal Highway Admlnlstratlon staff and Frank Turner and
Ed Swick of BPR.

The pﬁoposal was that the Federal Highway Administration make a
comnitment that if the Virginia Department of Highways, in consider-
ation for the Washington Metropolitan Area Transit Authority with-~
drawing objections to the railroad's abandonment, agreed to preserve
a continuous right-of-way for railroad (rapid transit) use, ‘either

on the W&OD right~of-way or in a relocated right-of-way in the median
strip of I-66, that up to three million dollars would be reimbursed
from the Federal Aid Highway Trust Fund for necessary grade separa-
tions if, within five years, the Authority exercised its option to
use this right-af-way.

At the conclusion of the meeting, Lowell Bridwell stated that the
FHWA would look into the two questions presented: first, the legal -
' question as to whether 23 U.S.C. 130 permitted such a commitment
(our view is that such a commitment is proper) and second, whether,
as a matter of policy, it was engineeringly feasible to accommodate
rapid transit to the plans for I-66 which would utilize key portions
of the W&0OD right-of-way. The first problem was assigned to Howard
Heffron, Chief Counsel. The second to Frank Turner. On the question
of engineering feasibility, it should be noted that the Virginia
Department of Highways' current plans would provide for a 54 foot )
median for I-66, that this wide median initially was acquired for the
purpose of future rapid transit use, and that-such plans previously
had been found feasible and safe by both .highway and transit engineers.



It was the impression of both Schwartz and Craig, on leaving the
meeting, that Turner and Swick (and possibly Bridwell) were not
particularly disposed to an accommodation for rapid transit; that
they took the view that the W&OD belonged to highways, although
presently by law committed to railroad use; that they would find

any joint use of the right-of-way for both I-66 and rapid transit
"too costly" and "impracticable'"; that for policy reasons, if not
legal reasons, the Federal Aid Highway Trust Fund should not share
in the joint grade separation costs for I-66 and rapid transit; and
that, in view of these considerations, the Virginia Department of
Highways might be contacted and perhaps encouraged to avoid reaching
any agreement with the Transit Authority for joint use of the W&OD
right-of-way. \

If these impressions are correct, the painstaking efforts of the last

two months to implement the recommendations of the task force set up

by the Secretary under Mr. Mackey's supervision will have come to

naught. The Transit Authority and the Virginia Department of Highways

" are now in active negotiation for an agreement that would accommodate
their mutual interests and permit the ICC to authorize the final aban~ -
donment of the W&OD. The extremes of complete retention of the line

for railroad commuter uses and of complete abandonment thus far have

been avoided, and the interested parties are close to an agreement, which
depends primarily on the availability of federal aid to raimburse the
Virginia Department of Highways for its contingent financial obligation.
If negotiations break off, we shall be back to the polar extremes exist-—
ing several months ago, to the detriment of both the interest of highways
(I-66 and I-95) and rapid transit. Highway considerations would be
obstructed by reason of the fact that the Virginia Department of Highways'
option to buy the W&O0OD expires on February 1, 1968, if there is no '"final
order" permitting abandonment by that time and the Transit Authority is
commit ted to opposing any such abandonment that might unnecessarily
increase the costs of construction of a rapid transit line in the W&OD-
Dulles Airport corridor. The probability is that if present negotiations
break down, the ICC will either deny abandonment, or if abandonment is
permitted, it will be tied up in court far beyond the February 1, 1968,
expiration date on the Virginia Department of Highways' option. In
.either event, the Railroad has already served notice that its price for
sale of the right~of-way will go up substantially.

Aside from what might be described as the philosophical objections to
rapid transit manifested by this mecting, the objection was raised, par=
ticularly by Mr. Bridwell, of the '"lack of coordination' by the Office
of the Secretary with the Federal Highway Administration on the Depart=-
ment's handling of the W&OD abandonment.



It is believed that these objections are without foundation. First,
contrary to the expressed assumptions of Messrs. Bridwell, Turner

and Swick, the abandonment of the W&OD is not exclusively a highway

matter. The railroad is presently in railroad use and legally must continue
in this use until the ICC permits otherwise. Second, numerous proposals
have been advanced, of which WMATA's is only one, for the continued use

of parts or all of this facility for rail use. For example, one group,

with the support of Lehman Brothers, has proposed the refurbishment of

the railroad as a freight line with its extension to Point of Rocks, Md.

* On June 20, the Secretary directed Cecil Mackey to convene a task force
that included representatives of each of the three modal administrations
for the purpose of reexamining the issues surrounding the proposed aban-
donment of the W&OD. Mr. Bridwell assigned James Shotwell to this task
force. The group met on June 23 and by memo approved June 27 agreed to

a course of action which involved: (1) the decision that the W&OD should
be allowed to abandon operations but not the line of railroad; (2) the
decision that every effort should be made to obtain an agreement between
~the Virginia Department of Highways and the Washington Metropolitan Transit
Authority for the mutual accommodation of their respective plans for I-66
and rapid transit, thereby permitting the final abandonment of the railroad.
A copy of the memorandum is attached, together with the comments of

Messrs. Shotwell and Saunders which do not change its basic approach.

Further efforts were then undertaken., Mr. Shotwell was reduested on July 10th
to secure copies of all relative agreements affecting the W&OD right-of-way.
' These included the agreements between the W&OD and the Virginia Department
of Highways and an agreement between the Virginia Department of Highways

. and VEPCO. Mr. Shotwell obtained the former but not the latter since there
appears to be a condition that the agreement will not be released until it
is consummated. Consideration was also given to a proposal advanced by
Fred Koumanoff of General Schriever's Transportation Workshop regarding the
use of the W&0OD right-of-way as a test bed for a system to break the air=-
port ground congestion problem. Frank Turner and numerous other DOT per-
sonnel attended this presentation.

On July 31, 1967, Mr. Bridwell forwarded a memo to Mr. Mackey urging the
latter to bring the W&OD problem to a conclusion as rapidly as possible,
pledging that if a workable plan was evolved to use the W&OD right-of-way
for a railroad rapid transit facility "we will make whatever adjustment
is necessary" to accommodate plans for I-66 and I-95. \

Thereafter, when the Transit Authority divided on the question of whether
the entire W&OD right-of-way or only the Bluemont Junction-Herndon section
should be preserved for rapid transit use, a letter was drafted and cleared
by telephone by Mr. Mackey with Mr. Bridwell urging the Authority to re=-
turn to its previous consensus that only the more limited Bluemont Junction-
Herndon section was required and that if this were agreed upon the Depart-
ment would support the Authority in its representations before the ICC.



This letter, sent September 7, 1967, obtained its objective, and on
September 19, 1967, the Department filed with the ICC a pleading that
supported the Transit Authority's request for an extension to

November 1, 1967, to work out its plans, proposing in the alternatlve
that if there was no such extension, any abandonment order should not
include the Bluemont Junction-Herndon segment of interest to the Transit
Authority. It was this pleading that prompted Mr. Bridwell's complaint
of lack of coordination, despite the fact that it was entirely con~
sistent with the report of the task force, on which he was represented,
with Mr. Bridwell's memo of July 31, and with the September 7th letter
which had been personally cleared with him by Mr. Mackey before trans-
mission.

’ %ﬁ ﬂu‘-«ﬂ
Peter S. Cra'
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Assistant General Counsel,
Litigation

File

I called Jack Kennedy, General Counsel of WMATA, this morning to
inquire about the progress of WMATA and VDH's contract negotiations.
I was surprised to be informed that WMATA had had a session with
Mr. Owen on September 18th, but had not progressed any further.
Kennedy said-that the VDH was agreeable in providing ingress and
egress to 5> and from the median strip of I-66 provided it cost Virginia
nothing. ! o .-

The WMATA staff definitely favors use of the median strip probably
from Wilson Boulevard all the way to Gallows Road, but a question
arises as to whether a refund would be necessary on the 90 percent
federal aid apportionable to the median area occupied by rapid transit.

Subsequently, in conversation with Mr. Alper, he indicated that
General Graham was somewhat skittish about proceeding with negotiations
with VDH. Alper prevailed upon him, however, to interpret Board action

~as authorizing at least preparation of a contract to be presented to the

Authority at the October 21 meeting.

Peter S. Craig T

PAW
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On returning to the office after lunch, I found the following message:

"Mr. Craig 2:05

Mr. Quenstedt called and left this

message: Washington Metro Area Transit
Authority meeting today at Bureau of
Public Roads, room 800 at 2:30 concern=-

ing the W&0D and transit in the median

of 66. Frank Turner, Jimmy Shotwell and
Virginia Highway authorities will be there.

Mr. Q. said he intended to call you this
morning." N
There had been no prior word whatsoever from the Federal Highway
Administration about this meeting, despite Bridwell's complaint of &
"DOT lack of coordination." -

I immediately took a taxi to the Matomic Building and attended the
meeting in question, which lasted two hours.

Attending the meeting were Frank Turner and Jim Shotwell of BPR,
General Graham, Jack Kennedy, Howard Lyon, Bill Herman, Jerome Alper
and one other person from WMATA and Doug Fugate and two others (not
including Mr. Owen) from the Virginia Department of Highways.

Mr. Shotwell took extensive notes on what was said, but Mr. Turner
did most of the talking.

Mr. Turner chaired the meeting and immediately pointed out that
changes in horizontal clearance regulations by the BPR could well
preclude or at least present problems for rapid transit on the same
right-of -way as I-66. He alluded to changes in the shoulders on the



left side of the highway as another factor. He asserted that I-66
as presently designed cannot accommodate all future traffic; neither
could rapid transit; he was trying to reconcile the needs for both
kinds of transportation.

Mr. Fugate reviewed the fact that VPH had worked with NCTA in 1963

to reserve a median for transit for the entire distance from the
intersection of Fairfax Drive with I-66 to the Capital Beltway, that
the VDH had held up the right-of-way acquisition pending NCTA appropri-
ations but when there was no such appropriation, had come up with an
alternate plan that contemplated two additional highway lanes for this
entire distance that would displace rapid transit with reserved lanes
for bus transit if rapid transit did not in fact develop. In these
previous plans, he said design standards of BPR were somewhat lower
and perhaps there was not now the space that was considered desirable
under present BPR regulations.

Mr. Turner recalled that he personally had gone to the Bureau of the
Budget (Paul Sitton) suggesting that NCTA appropriations be used to
buy the residual of the W&OD and that -the NCTA bargain "for all of us"
in securing this right-of-way. Turner recalled that Mr. Quenstedt had
said ‘that the W&0D did not fit into NCTA's engineering plans. Turner
further recalled that part of the NCTA's unused appropriations were
turned back and the remainder were used for administrative expenses.
A

Mr. Quenstedt corrected Mr. Turner to point out that there had been no
"NCTA decision not to use the W&JD or the median of I-66, but rather it’
was Congressman Kirwan who had insisted that the NCTA not spend appropri-
ated funds absent prior congressional authorization of a basic subway
system. (It was at this time that Congress recommitted the subway bill
to the House Committee.)

Mr. Turner asserted flatly that the 1963 highway-transit plans were now
obsolete and asserted that the use of the median of I-66 for rapid
transit was, so far as he was concerned, a solution of last resort.

He then asked what WMATA's current plans were.

General Graham briefly outlined the four alternate plans being studied
and then Mr. Fugate's assistant reviewed the history of I-66 planning.
He pointed out that "originally" 1-66 had contemplated six lanes |
between the Beltway and the Dulles access road, eight lanes for the
section between the access road and the turnoff for Three Sisters Bridge
and six lanes through Rosslyn to Theodore Roosevelt Bridge. Subsequent
to the congressional setback of rapid transit in 1963, VDH revised its
plans to add two lanes between the Beltway and Glebe Road so as to make
the totals eight lanes from the Beltway to the Dulles access road and
ten lanes from that point to Glebe Road. Current plans involve initial
construction of eight lanes from the Beltway to Dulles access road,
eight lanes from Dulles access road to the Three Sisters Bridge turnoff
and six lanes through Rosslyn. Thus, part of the contemplated 54 ft.



median for rapid transit between the Beltway and Dulles access road
would be pre-empted by highways. Construction of the ninth and tenth
lanes between Dulles access road and Glebe Road would be deferred for
a later date.

Mr. Fugate's assistant showed cross sections of the 1963 plans which
provided for the entire distance between the Beltway and approximately
Fairfax Drive, a 54 ft. median that included two eight foot shoulders,
two foot curbs for chain link fences, eight and a half foot clearance
to the center line of the rapid transit track and another eight feet

. from that point to the center piers which were approximately three feet

'wide% Mr. Lyon had identical cross sections with him.

Turner pointed out that the former requirement of eight foot shoulders
‘hagd now been expanded to ten foot, shoulders for disabled vehicles on
'the left side of the freeway lane.

legate's assistant pointed out that if they were to return to a median
strip plan of 54 foot median, VDH would have to return to six lanes in
the section of I-66 between Dulles access road and the Beltway.

Mr. Turner inquired as to whether 54 feet, even under the 1963 plans,

was sufficient for station platforms. He was advised by Mr. Lyon's
assistant that previous plans had contemplated transit stations at

both Patrick Henry Drive and Lee nghway (East Falls Churcf) and that :
76 foot medians would be required in this section. :

Mr. Fugate's assistant said that if there were such an additional median’
width requirement in this section, another one or two rows of houses
(approximately 70 houses) would have to be condemned. Furthermore, such
a 76 foot width to accommodate these two stations would add costs for the
highway structures.

Mr. Turner asserted that the entire 54 feet previously deemed adequate
for the median strip use of rapid transit would now be needed for the
freeway because of the new horizontal clearance requirements. He said

we are going to need all of this 54 feet to accommodate the highway
designed, recognizing that east of Fairfax Drive and Glebe Road the
highway was being planned by undesirable standards right now. Mr. Turner
asked whether rapid transit might better go alongside I=66 rather than

in the median. He said "We now feel, on the basis of national experlence,
that railroads in the medians of highways are not desirable."”

Both the WMATA and VDH representatives threw cold water on rapid transit
gaing alongside I-66 rather than in the median. Mr. Lyon said it would
cost substantially more to construct such a rapid transit line since .
practically all of it would have to be built on structures., Mr. Fugate
said that this presented complications of access and egress for highway
users. : '



Mr. Fugate said that if the W&OD were to remain as is, highway con~

struction costs would go up to $5 to $6 million. There was some dis-

cussion of the feasibility or lack of feasibility of rapid transit

in the Dulles access road. Both Mr. Turner and Mr. Quenstedt questioned

whether there would ever be sufficient demand for rapid transit to

Dulles to justify extension to that point. Mr. Quenstedt further offered
" the view that such limited travel as existed between Dulles and National
3.wWould best be handled by bus.

:pMr. Fugate inquired what BPR's present position was as to the desirable
width of the median to accommodate rapid transit. Mr. Shotwell replied
70 feet, including 40 feet between fences and 15 feet on either side to
allow for ten foot shoulders. Mr. Lyon pointed out that this compared
with the 1963 plan calling for 36 feet between fences with 9 feet on
either side for shoulders.

Mr. Turner showed considerable interest about the lesser vertical clear-
ance requirements for rapid transit. Mr. Lyon pointed out that 12 foot
vertical clearance from top of rail was all that was required compared
with 22 feet for conventional railroads.

Mr. Turner pressed both sides to agree with his assertion that there was
no problem in WMATA and VDH jointly using the W&OD and therefore it could
be promptly abandoned. Mr. Lyon replied that there would not be under the
1963 plan, if agreed upon. Mr. Fugate cited potential proHBlems of the cost
of additional right-of-way and structures in station areas. 1In this con=-
nection, Mr. Lyon pointed out that the 1963 plan had also contemplated a
station at the intersection of Route 7 (Leesburg Pike), but that the
highway flared in the area of the Dulles access road interchange so that
sufficient space existed for a station facility. Mr. Turner asserted that
there appeared to be only problems of detail in engineering design to be
worked out.

Mr. Kennedy said that the question had arisen as to whether the BPR would
require reimbursement of its 90 percent share in the right-of-~way costs
for the wider median. Virginia law required reimbursement of Virginia's
department of highways for its 10 percent. Mr. Turner stated "We are in
the same box as Virginia" and that he did not want to go to Levenworth
for violating federal highway laws. Mr. Turner clearly indicated his
personal legal opinion that BPR would require such reimbursement.

Mr. Kennedy pointed out that the median would be used for highways if no
rapid transit system were built. Mr. Turner reiterated that if there
were rapid transit "we would be getting an inferior highway." He said,
however, we might have to compromise highway design to get something
satisfactory for both highways and rapid transit.



Mr. Turner then inquired as to whether there was any other section

of the W&0OD of interest to WMATA. General Graham stated that present
plans did contemplate a Tooneville trolley type of operation for ten
miles between Gallows Road and Herndon. He also said that while some
of the plans contemplated use of the W&OD between Lee Highway and the
Beltway, the staff-preferred plan was to use the median strip of I-66.

Mr. Turner raised the question as to how much time would be required
before WMATA put up the money required for its share of construction
costs. General Graham said two years would be required.

Mr. Fugate's assistant said that VDH is now ready to proceed to con=-
struction between the Beltway and Lee Highway (except for the crossing
of W&0OD). 1In this section, VDH has all right-of-way acquisition com-
pleted. VDH is not far along, however, on the section from Lee nghway
to Glebe Road where only a few parcels have been acqu1red.

Mr. Turner stated flatly that he was unwilling to free the use of any
highway trust fund monies for contribution to rapid transit under any
subterfuge. He said he could not appropriately sink money into projects
that are not in fact a necessity for the highway alone.
il

Mr. Fugate stated that there should be a time limit in any agreement
between WMATA and VDH, for if a decision is made to go into the median
with stations at Patrick Henry Drive and Lee Highway, VDH twust hold
up final plans for this section and must also know what its share will -

be in the cost.

It was asserted that a two-year option would be desired by VDH.

Mr. Turner wanted reassurance that WMATA was the only agency with respons-
ibility in the planning and construction of a rapid transit system. He

was assured by Mr. Alper that this was the case with the caveat that WMATA's
two directors from Virginia are also on the NVIC and that concurrence of at '
least one of them was required for the adoption of any plan.

Mr. Turner, in concluSLOn, inquired of Mr. Craig if the DOT had anythlng
to add. Mr. Craig stated that the Department's principal concern was to'
get a satisfactory agreement between WMATA and VDH as soon as possible,
and hoped that the draft agreement would be ready by the time of the
October 20 meetlng at the Statler for approval at that tlme by the WMATA
directors.

Mr. Turner said that Mr. Shotwell would work with Mr. Owen and General
Graham in working out an agreement.

-



i

Subsequent to the meeting, Mr. Alper and Mr. Quenstedt expressed grave
concern over Turner's attitudes that were not only negative to use

of the median for rapid transit, but also totally negative to the idea .
that the highway trust fund bear any costs of grade separation or rail
It was Turner's apparent attitude that the
highway trust fund was entitled to pocket all savings that might arise
from the abandonment of the railroad without paying any of the cost of
relocating or grade separating that railroad to accommodate rapid
transit.

right-of-way relocation.

After the meeting, Mr. Kennedy gave me two copies of a draft agreement
that WMATA had prepared but, in light of the course of the meeting this
afternoon had not been distributed.

Also after the meeting, Mr. Quenstedt confided that he had alerted me
about the meeting this afternoon expecting (as was true) that neither
BPR nor the Federal nghway Administration had informed the Department
of this meeting.

-..do'_ ._.-_

cc:

John'E. Robson
Sl tarlly,
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October 12, 1967

W.0D Abandonment Case

Assistant General Counsel,
Litigation

Pile

‘I conferred at lunch today with Mr. Cody Pfanstichl, Public Relations
Director of WMATA, and discussed various ramificat:ions of the current
impasse in rcaching agrecment with the Virginia Department of Highways
caused, at one extreme, by the tole of Frank Turner and, at the other
extreme, by the role of Fred Babson.

Efforcts to secure an agrcecement, which were well underway one month ago,
ara presently derailed by reason of the cold water thrown on the
oparation by Frank Turner. Whether or not Mr. Turner in fact desires
to foreclose an agreement, his actions are being interpreted by at
least the Transit Authority representatives as being entirely negative
to reaching any solution. I explained to Mr. Pfanstiehl that I had
sought to persuade the Transit Authority negotiators that Mr. Turner
did not speax for the Department of Transportation and was not in a
position to be asserting many of the things he has, particularly with
respect to the unavailability of federal aid reimbursement for joint
project costs.

The situation with Fred Babson is entirely a political one. As a

candidate for reelection this November, Mr. Babson feals wvulnerable

to attacxs by his opponent, who charges that Babson's actions supporting

the Afirlie II plan deprived Fairfax County residents of an immediate

chance for improved transit service involving commuter railroad opesrations
on the WkOD. Babson had been misled in previous years by the NVTC staff,
had made promises that there could be rail commuter service within a few
wonths, and while he probably now realizes such an operation is impractical,
he feels he cannot consent -=- or appear to consent == to the loss of any
part of the W&OD. ¥

Tha extremas personified by Mr. Babson on the one hand and Mr. Turner's
image on the other, tend to impede advancement of both rapid transit
plans and highway plans, to the ultimate benefit only of the W&OD.



It was Mr. Pfanstiehl's feeling that every effort should be made at
the forthcoming October 20-21 WMATA meceting to sell the Airlie Il
plan as a sole hope for saving that part of the WiOD useful for rapid
transit. He felt that if this could be stated afiirmatively,

Mr. Babson might go along. He did not discount the problem presented
by the fact that the ICC has deferred its decision only to November 1
and the election will not be held until Novembar 7.

Mr. Pfanstiehl supplied wme with a copy of the various rapid transic
plans that will be reviewad at tha October 20-21 wmeeting. This map
is attached to this memorandum.

7S/ BEEER S, Gautg
Peter 3. Craig

Attachmente.

ccs David M. Schwartz 4
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UNITED STATES GOVERNMENT

CJ OFFICE OF THE SECRETARY
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SUBJECT: W&OD Abandonment Case refer to:
FROM : Assistant General Counsel,

TO

Litigation

File

At the request of Peter Craig, a meeting was held today from noon
to 2:30 P.M, on legal questions relating to the proposed WMATA use
of the W&OD and I=66 median strip for rapid transit.

Attending the meeting were Jack Kennedy (General Counsel of WMATA),
Jerome Alper (Special Counsel, WMATA), Vernon Garrett (Engineer, '
WMATA), Fletcher Krause (Chief, Land Use Division, Chief Counsel's
Office, FHWA) and Messrs. Wolff and Craig of DOT.

The plan approved by the WMATA directors last Friday contemplates

use of the I-66 median strip with portals near Fairfax Drive to the.
east and at the intersection of W&0OD to the west. This section would
be covered by an agreement with the VDH as a relocation of the W&OD
right-of-~way. It is hoped that WMATA can have free use of a 54 ft.
median by an easement terminable if and when the mass trankit line

is abandoned. WMATA would require a 76 ft. median in a section .in-
volving stations at Patrick Henry Drive and east Falls Church and is
agreeable to paying 100% of the additional cost for such right-ofw-way.
WMATA is also agreeable to paying 100% of the costs of all fencing and
rapid transit facilities, as well as any additional structural costs
in the area having a 76 ft. median.

WMATA hopes that at least part of the costs for the two grade separa=-
tion structures necessary to reach and leave the median will be paid
by VDH and BPR.

Mr. Kennedy had no difficulty in agreeing that no reimbursement to
the federal government was required for the use of the 54 ft. median
strip. However, he expressed uncertainty about the degree to which
the federal-aid trust fund could be used to help defray cost of the
two grade separation structures.

WMATA's counsel are of the opinion that what is proposed is a railroad
relocation and that Section 130(a) is applicable, so that the federal
government can reimburse up to the amount it would pay for grade separa-
tion structures in the event there were no railroad relocation.

DEPARTMENT OF TRANSPORTATION

v


https://section.in
https://Craig.of

It is the desire of WMATA to have a five-year option for this proposal.

It is recognized by WMATA that a separate agreement will be necessary
with Vepco covering the W&0D right-of-way between Gallows Road and
Herndon.

While hope has not been abandoned of having these two agreements made
by November 1, Mr. Alper pointed out that there was some doubt as to
whether WMATA would even have a quorum at its only remaining meeting
at that date. Mr. Alper points out that the present District members
will be out of office on the date when six of the new council members
are approved by the Senate. Presently it is expected that such con=-
firmation will occur on October 26th.

The draft agreement previously supplied to Mr. Heffron and our office
was also mailed to Mr. Owen of the VDH. Thus far, WMATA has received
no response.

Mr. Craig pointed out to WMATA's counsel that insofar as this draft
agreement implied the possibility of federal aid reimbursement for con=
struction costs of two reversible bus lanes that are not to be built,
there was no legal basis for federal contribution. Mr. Craig stressed
that only the railroad relocation provisions of Section 130(a) could be
invoked and that pending final legal opinion on this issue, WMATA and
VDH should negotiate on such assumptions as they desire.

Mr. Alper stressed the difficulty of proceeding to an agreement without
a firm legal opinion on the Section 130(a) issue. Messrs. Craig and
Krause assured Mr. Alper that they would make every effort to have an
opinion ready by the end of the next day, October 25th.

Mr. Alper inquired about the prospect of receiving another 15 days from
the ICC, pointing out that Mr. Hanifin had already assured Jack Kennedy
that the W&0D would have no objections.

* * *

Subsequent to the meeting, I received a telephone call from Bob Calhoun
of Chairman Tucker's Office at the ICC inquiring of the status of our
negotiations. Noting that Senator Spong was considerably interested in
the preservation of a rapid transit right-of-way, he asked that he or
the Chairman receive a copy of any request for more time.



He further stated that Commissioner Tuggle, Chairman of Division 3,
had considerable personal interest in doing what might be helpful
ard would be ruling on any request for more time. He suggested that
Mr. Alper address a letter to Commissioner Tuggle or the Secretary
of the ICC (who would forward the letter to Tuggle for action), with
copies to all parties of record. He further anticipated that Com=-
missioner Tuggle would agree to such a limited extension provided
that it was clearly understood that it was the last.

w &,;,(/
Peter S. Craig

L



morgwoamd e e ome e e wml e gy e v e ey

B I N TR Y T

seis October 27, 1967

' '
e . B ; @ reply
N v ad == =g fer.s 1o,

-—

Ealan

L
AUt wGITO Dd . WOTLAIS Gl

—eey 1

L

]

>

*

| 4

[ &5

1O}

O

]

g

¢

{

¥
-«

o
L T g ..-...,-.L..\.,.....ﬂ..,.-_',. o i T 11 TR A ¥
Vi s suein o be indisagryrcement with Lowell 3z -c;w»-l; on tixe Cuesiion of

e T S
. ne 4 )
WRLTOSY T8 S

de Flaceq o am s mmeay o am o de 1 4T - J.3 - 4T
- - 20 Wil. RETTICIRGYS 14 thie relodacion Sl vae

5 i
- s - - - ’ s =
W .“VD rigat-ol-way Lo tho mecdicn siris of preposed I-66 for raxid transit

Tt b
L

s :
: ——

LR Sl & Sy

. xo e . P - da 3= 3 sm s
agrow TREt suea :)d.a.'i;CIPa...;G‘l i3 legeal., & tne

d e spent toward Zrade separation structures nec

ity

< 4
Sb e bk S lsalien ik I -8l o 1o e e B L b‘! 5 3 P
=00 LLTodiEan 5S¢ 13 aevoied o ‘).J.»-. TIULOsIT, WD Lo million in = o ey
e 4 . ]

- amde 2UNAS COG &
e - | A - oy e oo et . s v oama e ', - Y Fa S e
o reach and leave the median strin, ronresenting the cost that would e
Yo e R e =% - i s 7 [AC e G, Qe ey o Ly P P i a, P e P
fncuryod if I-66 were o be buil: over aad arcund the existing W&OD right-

I : ’ :
OI-Waw.,

L

ted WMATAs posivion Lelere the ICC, ~opposing abandon-
right-of-way wati. sa';isfa. *;;0**v arrangements are reached
o =

s
it
. = - . . . R S A —— —o 2 a
wizh tas Virgiaia 33.*.3:.:-‘.;:::01, oif Zizhwways VE2C O nreserving

t
3
H
[
u
['H
k
'L
C
[
Gi'

c
lext, fowtrancsily ‘-31:.::;30505. - ’ 5 F

Zowell Bridwecll's opposition o Kijhway Trust Fund participation sceras
0 o o lng grovads {hat it would doevels nighway money to non-highway
LLIR0scs wad will De politically wndesizablo,

Farvi-- -
e = - - - - — - A M
s ..0 support plans of WMATA
=0 sresanve fhe mortions of the VWS i . SRR, o . p ranid
-~ LTeselVe LLe ‘-_.io NS Ci A0 YWl S _4.;...;.-0...—\\'-..‘, WILICH al'2 ‘i--n.-.. A.OJ. .uc-‘a.l.
= fd ol P Lo SN 5 P F vy R, B - = 45 w g pae ‘
nsit, I the abandomment of th: W&o line goes tarough withou £ WMATA
- - ) fasamas migy w - eV & % (Lo s dda amew mgw = a: oF
an option foxr a coxntinvous wighi-ci-way for transit purposes it
- . 2 — ¥l i .- P e, WOREEL. 2 -
ate the use of-ary Zizhweoy Trust Fund money bu
& oar

make the developracis of »anid trangis inth

T amm oy maa a . e 4
cipaticii is comsisteant

Attached is a memorandum dealing in socater dezail with tais matter.

SIGNEn;: |
JOEN E, ROBSUY

. .-

T e e
u‘)._.. -—y ACOLzod

. _— L om
a%e oo . ‘ e . ol P LT R, A T



https://r~~-i.0:1.ey
https://ra::-.si
https://D~1J=..:�trn.en
https://103:-~:.01
https://r:.::..�c~:;.ci
https://ici1Jr.te

COST SHARING OF GRADE SEPARATION
STRUCTURES NECESSARY FOR JOINT RAPID
TRANSIT AND HIGHWAY USE OF W&OD RIGHT-OF-WAY

| e - |
We face the question whether the Highway Trust Fund should, as a
matter of policy, pay for part of two grade separation structures
necessary to relocate the W&OD right- of-way to the median strip
of I-66 for rapid transit use. - :

It is our legal opinion, in which the Federal Highway Administration
concurs, that 23 U.S.C. §130(a) authorizes the use of Federal-aid
Highway money for the proposed relocation up to the amount that would
have been spent for grade separation structures, etc., had the railroad
right-of-way remained in place. In this instance, this ceiling is approx- 6 =
imately $3 million. '

Consistent with prior commitments made by the Department to support
plans of the Washington Transit Authority to preserve those portions of .
the W&OD that are useful for rapid transit, Cecil Mackey and I believe:
the Department should approve reimbursement of the costs of relocation
of the rail right-of-way authorized by 23 U.S.C. §130(a). ‘

The Transit Authority has opposed abandonment of the W&OD in order

to preserve the presently existing rail right-of-way from the vicinity
‘of Parkington (Arlington County) to Herndon (Fairfax County). The
Transit Authority opposition has been supported by DOT, which has urged
“ the ICC to refrain from allowing abandonment until the Transit Authority
has firm agreements with Vepco and the Virginia Department of Highways
"providing for preservation of a right-of-way for rapid rail transit with
sufficient provision for grade separation for subsequent highway con-
struction to ensure the continuous railroad right-of-way to accommodate
the extension of a Washington metropolitan area rapid tran51t system in
or adjacent to the W&OD rzght of-way."

The Transit Authority is willing to withdraw its protest to the abandon-
ment of the W&OD if it can secure agreements with both Vepco and the
Virginia Department of Highways reserving a suitable rapid transit
right-of-way. The Transit Authority and VDH are both agreeable to the
relocation of the rail right-of-way inside the Capital Beltway to the median




strip of I-66, but the key to their completing an agreement is the willing-
ness of DOT to pick up the tab of the two necessary grade separation
structures to the extent authorized by 23 U.S.C. §130(a). All remain-
ing costs of such grade separations plus the cost of the transit facilities
and stations in the median would be paid for 100 per cent by the Transit
Authority. ' C

Furthermore, the agreement would be in the form of an option eéxtending
no further than five years so that if, for any reason, the Transit Authority
does not carry through its plans and obtain necessary financing by that
time, the Federal-aid commitment would expire.

FHWA's apparent concern is that ifthe W&OD is abandoned, it would be
possible to save the Federal-aid Highway Trust Fund this $3 million.
This overlooks the fact that the very reason the Transit Authority has
opposed abandonment (with our support) is that abandonment would fore-
close any cost sharing and give I-66 a free ride at the expense of rapid
transit. _ ' ' ' '
The course we suggest permits savings for both. Abandonment of the
W&OD with the kind of agreement sought by the Transit Authority would
save about $2 million worth of highway construction costssotherwise
~necessary for grade separation on I-95 at Shirlington, plus approximately
_‘ $1 million in other grade separation structures not on the Interstate i
System. In return, the Virginia Department of Highways would ''pass on"
the savings otherwise realizable for I-66 in order to help pay for the
relocation of the rail right-of-way to the mutual advantage of both
highways and rapid transit, |

“
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On Friday morning, October 27, 1967, Lowell Bridwell advised Mr. Robson
that the Federal Highway Administration had no objections to the geo=-
metrics of rapid transit use of the median of I=66, and that the Transit
Authority was free to plan for use of the median without reimbursement
to the Highway Trust Fund.

At the same time, however, Bridwell advised that he opposed, on policy
grounds, any contribution of the Highway Trust Fund toward the cost of the
two grade separation structures necessary for rapid transit to reach and
leave the I~-66 median as part of the proposed relocation of the existing
(W&0OD) right-of-way, which would be broken and partially pre~empted by the
freeway. Bridwell acknowledged that 23 U,S.C. 130(a) authorized contribu=-
tion of up to $3 million for such grade separation structures, but felt
that the entire cost should be borne by the Transit Authority.

Availability of Highway Trust funds to help pay for the proposed relocation

has been a major key to accomplishing the DOT's objectives of an agreement
between the Transit Authority and the Virginia Department of Highways; such

an agreement has been the key to the Transit Authority's willingness to withe
draw its objections to abandonment; and the DOT has been on record, with
Bridwell's consent, for several months in its support of the Transit Authority':
desire to preserve those portions of the W&OD (or its substitute) useful for
rapid transit as a continuous right-of-way.

Because of this difference between Bridwell and the Department (TPD and TGC),
John Robson asked for a meeting with the Secretary Friday afternoon.

At this meeting, attended by Bridwell, Heffron, Robson, Craig, Mackey,
Schwartz and Sweeney, the Secretary agreed with Mr. Bridwell. It therefore
was agreed that the Transit Authority would be advised that although use of
the I-66 median was agreeable with the Department, there would be no cost
sharing by the Highway Trust Fund on the two grade separation structures
necessary to reach and leava the median.



Subsequent to the meeting, I inquired with both Robson and Sweeney
as to whether this decision should be attributed to the Secretary
or to Bridwell in my future contacts with the Transit Authority.
Both agreed that the decision should be attributed to the Federal

Highway Administrator. ;
D7 A
/™ L,\ , Uerd

Peter S. Craig
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Abandonment of Entire Line in Virginia

Director, Office of Policy Review

.

Assistant Secretary for Public Affairs

As you know, the ICC has at long last permitted the W&OD to abandon

its entire line of railroad in Arlington, Fairfax, and Loudoun Counties,
Virginia. The decision was unanimous, '

I think the Department can point with some pride to its efforts in this
proceeding. DOT successfully urged the Commission to permit abandomment
subject to prior arrangemeats having been wmade with the responsible local
transportation euthorities (in this instance, the Weshington Metropdlitan
Area Transit Authority and the Virginia Department of Highways) for the
preservation of those portions of the right-of-way of potential use for
their rapid transit and highway plans. The Department also actively worlked

with these agencies and with the W30D helping them develop agreements which

they found satisfactory and have signed.

In supporting the &éfforts of WMATA and the Vizrginia Department of Righways,
the Department also carefully analyzed many other proposals regarding '
future use of the W&0D right-of-way, including the possibility of high=-
specd ground transportation between National and Dulles Airports. The
Department found no justification for questioning the judgment of WMATA

and that agency's engineers that such a facility would not £it into the
region's rapid transit plans. However, bscause the entire right-of-way
will be preserved against private development, in any event, the door will
be left open for such a project in the future should this ever beconme
feasible. - .-

It is our belief that the Department's efforts in furthering the concept of
multi-use development (which also includes the activities of the Virginia
Electric Power Company) in tramnsportation corridors has been in the public
interest. : '

Dovid 9, Schwarts

pavid M. Schwartz

DMSchwart.:myh 1/25/68
R
cc: Mr. Radler
Mr. Schwartz

Mr. Barber/ ' -
Mr. Craig
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Argument in the subject proceeding was held today in the U.S., Distriect
Court for the Eastern District of Virginia (Judges Lewis, Butzner,

and Merhige presiding). C. A. Prich rd and Gerald J. O'Rourke, Jr.,
appeared for the plaintiffs -- W&0D Users Association and the Northern
Virginia Transportation Commission. Nahum Litt appeared for the I.C.C.,
Milton Farley for VEPCO, Edward D. Gasson for VDH, and John W, Hanifin
for the W&OD Railroad. At an earlier stage of this proceeding, the
plaintiffs were suc . ul in securing an injunction against the enforce=
ment of the ICC orce. authorizing abandonment and now seek to have the
order set aside, principally on the ground that the record is devoid

of evidence on the question of '"feeder value" of the W&D or the revenue
divisions between the W&0D on one hand and the C&0 and B& on the other,
and that the question of profitability cannot be validly determined
without consideration of such evidence. Additionally, it is contended
by the NVTC that the Commission erred in failing to establibh a salvage
value for the W& D and providing for its aequisition by any interested
party on that basis. -

At today's argument the parties reiterated substantially the same
arguments as contained in their pleadings, with the court manifesting

its greatest interest in the questions of whether the PC&N required
authorization of the abandonment without reference to any public bene-
fits which might accrue from the proposed future use of the right-of-
way and whether a salvage value should have been determined by the I.C.C.

Judge Lewis made a number of statements and propounded questions which

tended to reflect a feeling on his part that the Virginia Department of
Highways, VEPCO, and WMATA had entered into "secret' collusive arrange-
ments which were detrimental to the interests of the present plaintiffs.

There was also considerable discussion between Judge Lewis and Litt as

to the applicability of the Purcell Doctrine to the present case.

In this connection, Judge Lewis stated that had the I.C.C. found that
because of non-use the W&0D should be permitted to abandon its operations

the present hearing would not have been necessary but, because the I.C.C. \ °

DEPARTMENT OF TRANSPORTATION

|/_



included in its findings the benefits expected to accrue from the
proposed future uses, it was not clear whether the abandonment finding
was based on pure PC&N grounds as relates to the operation of the
W&OD Railroad or whether it was in part based on the claim of future
public benefits.

Despite the fact that Judge Lewis appeared to have been playing
"Devil's Advocate'" on the side of the plaintiffs in this proceeding,
I have the feeling that the order of the I.C.C. will be sustained
because the "profitability" argument was not too persuasive. There
is a possibility, however, that the court may elect to remand this
matter to the I,C.C. for appropriate action on the 'salvage clause'
question and could conceivably condition its approval on the inclusion
of such a provision in the final order. This would be as a direct
result of Judge Lewis' belief that the various contracts, options and
understandings involving VDH, VEPCO, WMATA, DOT, etc. were somehow
designed to benefit the particular entity involved without due regard
to the overall public interest.

James Lawrence Smith
) ]
cc: Howard Heffron, FHWA
Lee Corcoran, FRA
David Schwartz, TPD-20



The Investigation of Automobile Insurance

On May 22, 1968 PL 90-313 was approved. This authorized
the Department of Transportation to conduct a comprehensive study and investi-
gation of the existing compensation system for motor vehicle accident losses.
The joint resolution had been preceded by hearings in both houses of Congress:
in the Senate, the Consumer Subcommittee of the Committee on Commerce had con-
ducted the hearing; and, in the House, the Committee on Interstate and Foreign
Commerce performed the same functién.

Representative John E. Moss.(Democrat, California) indicated that the
legislation had been prepared by Senator Magnuson and himself after they had
exchanﬁed correspondence with Secretary Boyd during the summer of 1967. In
their first letter the legislators said that their concern arose from a series
of insurance problems for car owners that had become increasingly troublesome,
including insolvencies among "high risk insurers" and the attendant losses to
policy holders; arbitrary cancellations and failures to renew policies; geo-
graphical, racial and economic "blackouts" in insurance coverage; and discri-
minatory and escalating premium rates. They enclosed with their letter an out-
line for a comprehensive study to deal with the aspects of the problem they
considered signifieant.l In his reply Secretary Boyd first agreed that the
requested study appeared to be desirable, and at the same time indicated the
extent of the resources needed to undertake the study. He noted that the '
indicated investigation would touch on questions within the jurisdiction of
other Federal agencies, and probably also of State and local governments.

The inveétigation wuld probably also involve the financial c;mmunity, the Trea-

sury Department, the Securities and Exchange Commission




the Federal Trade Commission, and the Post Office Department. That

being the case, Mr. Boyd said that the Department of Transportation would

have to depend upon a clear Congressional mandate for it to provide leader-

ship within the Government for the conduct of the study. The authorization

to the Department should also include power to subpoena information and

provide sufficient funds for the work. If he could get the appropriate

assurances, Mr. Boyd said he would be willing to have the Department pursue

the study.2

Preliminary conversations with the legislators and others outlined the

nature of the task sufficiently so that Mr. Boyd was able to suggest as a

basis for the inquiry a series of questionslto which his Department would

seek answers. He requested that Congress decide on the basis of the suggested

questions whether the Department should undertake the investigation. The ques-

tions included the following:

1.

2,

What are the limits of such a study?

Are there data of public record which will provide answers to the many
questions within ‘the limits?

What are the sources of data that are not part of the public record?

What additional authority will the Department need in order to get
the data?

What are the time limits for the study?

What are the requirements in staffing and funds for the Department to
complete the study?




Mr. Boyd said he would need additional sfaff to accomplish the work
under discussion.3

Congressman Moss, in initiating the House Hearing on March 19, 1968 outiiﬁed_ 
a proposed resolution under which the Secretary would be given 18 months to
pursue the investigation and would be allowed an additional two million dollars
to pay for the work.

The Bill, House Joint Resolution 958, directed the Secretary to study and
investigate all relevant aspects of the existing motor vehicle accident com-
pensation systems, including inadequacies of such existing systems, the public
policy objectives that should be realized by such a system, including a cost-
benefit'analysis, and the'mosf effective means for realizing the objectives.

The Resolution directed the Secretary to file his report with the Congress
within 18 months, but in the meantime, he was to submit interim reports of his
findings. He was also to submit his recommendations for legislation or other
action to accomplish the objectives he outlined.

For purposes of the investigation the Secretary was authorized additional
powers, such as the power to appoint personnel outside the ordinary Civil
Service regulations, appoint consultants at up to $100 per day, enter into
research contracts, appoint committees and set up rules and regulations for
the investigation. Other Federal agencies were instructed to cooperate with
the investigation, including detailing personnel to the Department if the
Secretary requested it. The legislation specified that the President should
appoint an Interagency Advisory Committee on Compensation for Motor Vehicle
Accident Losses to be made up of persons having special competence in the field
from the Departments of Gommefce; Justice; Health, Education and Welfare; and

Housing and Urban Development. Personnel from the Federal Trade Commission,




the Interstate Commerce Commission, and other agencies as designated by the
President might also serve.

The Secretary or his designated employee could hold hearings, subpoena
records, administer oaths, require the production of records, and take other
action to assure the success of the inquiry. The authority thus granted the
Secretary would continue until 90 days after he had submitted his final report
to the Congress. The Resolution carried an appropriation authorization of up
to two million dollars.

The record also indicated that other Government agencies that might have
a concern with the range of questions concerning automobile insurance that were
under discugsion had all respoﬁded favorably to a query by Chairman Harley
Staggers ofbthe Committee on Interstate and Foreign Commerce concerning their
views of the proposed investigation.

Secretary Boyd appeared as the first witness to- support the legislation
under discussion. In outlining the problem he quoted President Johnson who on
February 6 had summarized his conclusions as follows: "Every motorist, every
passenger, and every pedestrian is affected by auto insurance--yet the system is
overburdened and unsatisfactory." Mr. Boyd stated the case succinctly: "Auto
insurance clearly has become a major national problem." To show the scale of
the problem, he quoted the statistics on damage from auto accidents: 145 people
dead and 5,000 left with some permanent disablement each day. Accident-caused
medical expense runs to 600 million dollars a year; wage losses were 2.6 billionj;
. property losses aggregated 3.3 billion déllars a year. Both insurance premiums
paid and the companies' payments to the injured had risen to astonishing lewvels.

Mr, Boyd outlined numerous criticisms of the systems including the charges:




1) that the victims of accidents received fheir compensation late if at all;
2) that insurance policies are arbitrarily cancelled; 3) that whole groups of
citizens are exclﬁded from purchasing insurance policies; 4) worst of all,
from 14 to 23% of those injured do not receive compensation' for their injuries.
The legal system requiring proof of negligence to assure payments to an injured
party and lengthy suits that clogged the courts also contributed to the general
dissatisfaction with the system of auto insurance. Mr. Boyd outlined the stages
of the investigation mentioned above and told the Congressmen his estimate of
the costs that would be involved; he suggested that if the fund allocation could
be open-ended rather than limited to 2 million dollars, the work could be faci-
litated. Eis best estimate of costs included: salaries, $575,000; field staff
salaries, §600,000; research contracting, $700,000; consultants, $150,000;
administrative costs, $150,000; the total of these figures was $2,175,000.u

In addition to Mr. Boyd a total of 20 witnesses appeared before the House
Committee and 18 appeared before the Consumer Subcommittee of the Senate Com-
mittee on Commerce w@en it conducted its hearings on March 12, 13, and 14, 1968;‘
Even though most of the witnesses represented one part or another of the insur-
ance industry, almost all of then indicated that they favored having the invest-
igation conducted in the proposed manner.

Perhaps the most interesting testimony was given by Professor Jeffrey

O0'Connell of the University of Illinois Law School: With Professor Robert Keeton
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of the Harvard Law School he had worked out what he called a Basic Protection
Plan under which a traffic victim would be reimbursed for actual losses by
his own insurance company rather than having to collect tort damages from
the insurance company of the other party to the accident. The system would
operate in a manner analogous to that of workmen's compensation insurance.
He summarized the real issue as follows: Once an accident has occurred, why
should it be so difficult and so expensive for an injured party to be compen-
sated for his 1033?5
On May 22, the President signed PL 90-313 that authorized the Secretary of
Transportation to conduct the study just discussed. The law resembled H.J.
Res. 958, mentioned abové, except that in the operating clause it listed more
of the inequities charged to the compensation system and directed that the
investigation take account of following matters in addition to those specified
in the initial resolution:
1. The arbitrary and capricious cancellation of policies or refusal of a
company to renew automotive insurance policies, or refusal to issue
policies without stating the reason for refusing.

2. Constant and costly increases of premiums for auto insurance.

3. Disparity between amounts paid as premiums and amounts returned to
policy holders.

4. Frequent insolvencies of insurance companies engaged in insuring
against automobile liability.

5. Delays in processing and paying claims.

6. The efficiency and adequacy of present State insurance regulatory
institutions.

A few days later Secretary Boyd established the nucleus of the Department's
organization to undertake the investigation, even before the funds were appro-

priated. To head the Department's staff the Secretary appointed Dr. Lee W. Huff,



Deputy Director of the Office of Policy Review, and a former Department of
Defense research coordinator in the behavioral sciences. As special counsel

for the study he appointed Mr. John G. Day who had come to the Department from
the Federal Power Commission where he was special assistant to the Vice Chairman.
Since they were instructed to undertake the study, the officers mentioned have

been making investigations related to the issues posed in the legislation.
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District of Columbia Highway Dispute

Even before the Department of Transportation officially came into
existence, Secretary of the Interior Udall formally brought the question of
the District's highway 9etwork to Secretary Boyd's attention by requesting
that the new Department conduct a study of the relative merits of a bridge \ E§§
or tunnel crossing the Potomac at Three Sisters Island.1 Shortly there-~ sl
after in May of 1967, the National Capital Planning Gommission, through

" its Chairman, Mrs. James H. Rowe, Jr., asked Mr. Boyd to determine whether

a bridge or tunnel at the Three Sisters site would be more advisable.2

_____ jThe Secréfary agreed tqjieview the proposed projegfs, goildnly B@caﬁse of
the substantial Federal interest in the Potomac River and its shoreline and
to avoid further delay when the District requested formal approval of i;s
highway plans, but also because of Section 4 (f) of the Department of Trans-
portation Act of 1966.3 The Section stated, "After the effective date of
this Act, the‘Secretary shall not approve any program or project which
requires the use of any land from a public park, recreation area, wildlife
and waterfowl refuge or historic site unless (1) there is no feasible and
prudent alternative to the use ﬁf sgch land, and (2) such program includes =
all possible planning to minimize harm to such park, recreation area, wild-
life aﬁd water fowl refuge or historie site resulting from sﬁch use'. A
similar provision had been enacted a; part of the ngeral Aid Highway Act

of 1966. Since the Three Sisters Potomac crossing would involve the con-

struction of Interstate 266 through parklands in Arlington County, Virginia’
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through recreation areas in the District, and through the Georgetown water-
front, which is part of what the Department of the Interior has designated
as a historic landmark, it seemed to the Secretary that it would be wise to
investigate the implications of Section 4 (£f) relating to the Three Sisters
crossing and Interstate 266.

Members of Secretary Boyd's staff soon began to see this initial
investigation as involving far broader questions. Deputy Under Secretary

Paul Sitton and his assistant, Mr. Charles Carroll, later summarized the

reaction of the staff to the question of the Three Sisters crossing:u

On its surface the issue presented to the Secretary of
Transportation for review appears to be a narrow one
limited to consideration of the need for an Interstate
System bridge crossing at the Three Sisters Island site.
However, on closer examination, much broader questions
concerning the traffic service features of Interstate
expressway corridors in the Washington Metropolitan
Region are evident. One such (and even greater) con-
cern is the question of whether the planning process
for transportation development in the Washington region
has given appropriate consideration to the impact which
the planned highway development program, involving finan-
cial commitments of over $750 million during the next
five years, will have upon the historical, cultural,
social and economic characteristics of the Nation's
Capital. Without question, the transportation system
profoundly influences the behavior patterns of an urban
region and a city's developing form and organization —--
more so probably than any other series of urban public
policies and development programs.

The clear implication is that the Department must devise some sort
of pattern for balancing the needs of highway transportation with the
community's need to preserve its recreationd}, cultural, and historical
areas. Mr. Sitt;n recommended very early that the problem of Interstate
266 be considered in the context of the entire Interstate route system for

the Washington area.s
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When the Department began its review of the Threé Sisters controversy,
it did Aot confine itself to the narrow question of a bridge versus a tunnel.
At a staff meeting on the subject held on July 27, Assistant Secretary Mackey
said that Secretary Boyd "did not intend to pass judgment on the question

of bridge or no bridge“ when he accepted the NCEd*request to review the
Three Sisters project.6 Indeed, gt that same staff meeting, it was recom-
mended to the Secretary that Interstate 266 be removed entirely from the
Interstate system.7 This recommendation stemmed largely from the belief

that there had not been a full exploration of the '"feasible and prudent
alternatives'", to the Three Sisters cfossing. The report on the District's
highway program submitted in March 1966 by A. D. Little, Inc.8 concluded
that plans for freeway extension in the District were based on insufficient
data and on duestionable assumptions and forecasting techniques, so the
report adﬁised a deferral of further freeway extension until the entire
highway plan had been re—examined.9 An earlier study by the District and

" Virginia Highway Departments had concluded that a dramatic increase in the
number of motorists crossing the Potomac would occur between 1964 and 1985,
justifying two or more neﬁ bridges across the river,lo but the House District
Committee found in 1965 that '"the projection and forecasts of future needs
made by highway officials show trends contrary to actual experience and do
not seem to justify some of the propgbed program. Accordingly, a careful

objective review and reappraisal is desirablp."ll

In keeping with the policy of considering Interstate 266 and its
Potomac crossing in the.context of the entire metropolitan highway system,

the participants of the July 27 meeting also recommended: 1) that I-708

* National Capital Planning Commission




)
be rem;ved from the Baltimore and Ohio Railroad corridor in north-central
Washington and be rerouted along the north bank of the Potomac River
between I-495 at the Cabin John Bridge and I-66 at the Theodore Roosevelt
Bridge; 2) that I-695 from I-66 at the Roosevelt Bridge to 1595 near the
14th Street Bridges be removed from the Interstate System; 3) that I-66
be retained as a connection from the Roosevelt Bridge to some point on
I-95 between K Street and V Street to the ﬁorth, with the exact routing
subject to.the results of studies then underway by the District government;
and 4) that the remainder of the existing Interstate system in the District
12 s

be retained as then designated.

The Federal Highway Administrator, Mr. Lowell Bridwell, who was also
present at the July 27 meeting, strongly dissented fro% the recommendations
of that group. His objections were based on what he believed would be the
result of following the staff recommendations on the Distriect highway program:
it would deny thhiﬁgton the needed highway facilities without any alterna-
tives; it would be sétting a precedent to opponents of urban limited access
highways in cities throughout the country; and it would deny Washington and
other citieé the opportunity of us{?g major highway investments as catalysﬁs
for aesthetic, rec;eational, cultural and other forms of social improve-
ment.lg Because of these conclusions, and because of certain legal objec-
tioﬁs which he enumerated, Mr. Bridwell told Secretary Boyd that "It was
my strong position and recommendation that we go forward as diligently as

A
possible to construct the entire Interstate System as designated in the

metropolitan area.“13




The Deputy General Counsel, R. Tenney Johnson, responded to the
Bridwell memorandum by dismissing the legal objections raised by ihe
Administrator. Mr. Johnson stated that he did not believe that the
sections of the U. S. Code cited by Mr. Bridwell §emonstrated any
illegality in the retommendations of the Department's st‘.aff.]'!4

Later in 1967 Mr. Boyd asked the General Counsel if the Trans-
portation Secretary had the authority to deny Fedefai participation in
the Three Sisters Bridge project;* i-The General Counsel, Mr. Robson,
replied that on the basis of Section 109 (a) of Title 23, U.S.C.,.and of
Section 4 (£) of the Department of Transportation Act, hewould advise that
"unless and until evidence is adduced to demonstrate that alternatives are
not, in fact, feasible and prudent, the Secretary is obliged not to approve
~ the prolz;;:sal."l6 Thus, the Generél Counsel advised that the burden of
proof was on those advocating the placing of the bridge at the Three Sisters
site, for they must demonstrate that the alternatives are not acceptable
before the Secretary can approve the disputed site.

On December 5, 1967, Mr. Boyd testified before a House subcommittee
on the District of Columbia highway program. The Secretary told the
committee that the original plan had proposed that the Three Sisters
Bridge traffic feed into an intermediate loop and a radial flow artery,
but since the Glover Archbold Parkway had been abandoned andlthe North Leg
had not yet been placed, approval for the Three Sisters Bridge could not
be given until appropriate routes to absorb the bridge traffic had been

planned. Other problems with the highway program had appeared in the

* It had been determined earlier that a tunnel under the Potomac at that
site would be impractical because of problems involving steep slopes
at the entrances of any proposed tunnel.



Department's study of the network,-Mr. Boyd said. Interstate 70S had
been relocated several times because of local opposition to each site,
and with each move, the highway moved further north ané east. Ihe Secref
tary also pointed out several congestion problems arising out of the
intersection of the proposed freeways with one another at various points
in the District. Secretary Boyd told the Congressmen that the highway
program had numerous flaws in it, and that he could not approve the pro-
gram until these werz worked out.

In the meantime, the argument had been raised by those favoring the
construction of a Three Sisters Bridge that such a Potomac crossing would
greatly faciliﬁate speedy access to Dulles Airport. In fact, they said,
officials who had planned Dulles Airport'had dogé so with the assumption
that a bridge would soon be constructed in the Three Sisters vicinity.
 Mr. Sitton's staff examined the joint hearings of the Civil Aeronautics
Administration and the Bureau of Public Roads on the location of the access
roads to serve.the planned Dulles field. .These hearings, held on August 14,
1958, Mr. Sitton concluded, contained no suggestion or reference to "any

relationship of the (airport) access road to a crossing of the Potomac at

or near the Three Sisters Iélaﬁd.“17

Early in 1968 Mr. Sitton and Mr. Carroll prepared a memorandum for
Secretary Boyd which reported on the Department's fulfillment of Section

4 (£)'s requirement that the alternatives to I-266 be considered to
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determine if they were feasible and prudent. The Sittén—Carrol report
also informed the Secretary of the Department's findings concerning
various portions of the District's highway plan. The major findings

and recommendations of the memorandum involved the proposed Three Sisters
Bridge.and the North—Central Expressway. Concerning the Three Sisters
Bridge, the Staff offered several objections. The first involved the
reliability of reports indicating the need for another Potomac crossing

at that site and the contradiction of those reports by later surveys. The

staff stated that it was unwise to construct a new expensive bridge when'

a clear need for such a bridge in the immediate future haé not been demon-
strated.18 Second, the report noted that the study done by Alan M. Voorhees
in 1967 for the Washington Metropolitan Area Transit Authority had concluded
that 20% of the peak hour traffic inbound across the Potomac in 1990 would
not have its origin or destination in the District. This raised the question
of(whether‘the Department should suﬁport a construction project which would

- require the District to use its meager tax income to facilitate suburb-to-
suburb traffic.lg The reeommendat%on of Messrs. Sitton and Carroll regarding
the Three Sisters Bridge, theraforei was a re-affirmation of the recommendg-

tion of the July 27, 1967 meeting of Mr. Boyd's staff. The memorandum

summarized the issue by stating:20

Disapproval of the Three Sisters Bridge as part of the
Interstate System will certainly neither destroy nor
‘damage irreparably other components ofi the highway pro-
gram or the underlying planning assumptions which have
led to their adoption, nor does disapproval today rule

it out for consideration at some future time when needs
become more pressing. On the other hand, approval of
this project, in -large measure, on the basis of projec-
tions of traffic demand, postulated for a 30-year period,
_without a clear understanding of the project's wide-

-, e




ranging and irrevocable consequences for both the futuré

of transportation in the Central City and the achievement

of other community goals, is unthinkable. Decision makers

are often required to take significant steps of which the

long-range consequences are unknownj; this ijan unpleasant

reality of the public decision process. To take such a

step when it is clearly not required would be foolhardy.

On the question of the North Central Freeway, the memorandum noted
six factors that appeared to be relevant to any decision the Secretary
might méke regarding this segment of the District's highway network:

1) the proposed freeway will sérve the corridor in which the first
subway service is expected, thus reducing.potential transit ridership; _
2) the amount of relocation of individuals and businesses and elimination
of jobs would be extremely serious; 3) the North Central corridor's local
street system is already quite efficient and could easily be made more so
through improved traffic operationsj 4) the North Central Freeway would
éerve many traffic generators which could alternatively be served by the
Northeast Freeway; 5) substantial congestion could result at the junction
of I-70S and I-95 where two 6-lane freeways are merged into one 8-lane
roéd, and 6) the high cost of the freeway does not seem to be balanced
by the services provided by such ajﬁacility.zl The report of the North
Ceﬁtral Freeway concluded, "The Department staff believes that; in view
of the prospects of early subway completion and the high social cost of
canstruction, the North Central Freeway should not be built at this time".22
Instead, it was recommended that the planned Palisades Parkway and Potomac
.

River Expressway be constructed.23 These two facilities would handle the

. traffic intended for the North Central Expressway. In a memorandum to



Presidential Staff Assistant Frederick M. Bohen, Mr. Sitton, speaking for
the Department of Transportation, reiterated previously expressed Depart-
mental objection to the District Highway program, adding that the Depart-
ment has serious reservations about the whole concept of expanding free-
way radials to the downtown area. Such a highway pattern, he wrote, adds
to the érowing traffic congestion of the central city while pu?pgrting to
relieve congestion.zu

While the Department was solidifying its opposition to major portions
of the District of Columbia highway program and to the éhree Sisters Bridge
in particular, two suits were brought in Federal court by the Arlingtom :
County Board and the D. C. Federation of Civic Associationj Inc. in an
attempt to prohibit the highway departments involved from proceeding with |
the District highway plans. On February 15, 1968, the United States Court
of Appeals for the District of Columbia Circuit handed d;wn a decision in
the suit brought by the D. C. Federation of Civic Associations. The Court
. reversed the DistrictICourt, which had upheld the highway program and held
that thé District highway officiais had not observed the requirement for
adequate public hearings in the plépning process. The Gircuit-Court
therefore ordered work on four links in the proposed District of Columbia
freeway system be halted until the proper hearing procedures had been
implemented.25 .Thus, the program was completely stalemated during the
spring of 1968.

L]
Secretary Boyd broughi the matter to'public attention once more

during the budgetary hearings in May of 1968. Regarding the Three Sisters

Bridge controversy, the Secretary said, ". . . there is no point of




Th
building the Three Sisters Bridge until you have somewhere for the. traffic
to go other than running into an interchange which dées not go anywhere."26
The North Central Expressway, one of the outlets for the Three Sisters
Bridge traffic, was placed in its proposed position, Mr. Boyd testified,
"because it was the closest they could get to where it ought to be, and
where politically it could be located. My feeling was that if we are going
to build highways to move automobiles, we ought to build them where they
are needed, so I said, "Hold the phone', and about that time the roof fell
in."z? The Secretary also questioned the economic benefits of radial
freeways to downtown business and the fairness of ordering the District
to bear the cost of a bridge and freeway system for the benefit of subur-
banites going.to other suburbs.

Secretary Boyd's testimony did not satisfy those in Congress who
were impatient at the extended delays in implementing the program
proposed by the Maryland, Virginia, and District Highway Departments.
The House Subcommitteé on Roads, under the chairmanship of Representative
Joﬁn C. Kluczynski of Chicago feported H. R. 16000, the ~ Federal-Aid ’
Highway Act of 1968, which among otber things, would order the District
of Columbia to start work on the entire proposed highway program. Although
an effort by Representative Richard McCarthy of New York to delete the
section of the House bill ordering the District to proceed with the program
failed to receive House approval, the Senate version of the measure con-

LY

tained no such provision. With Congressman Kluczynski as chairman of the
House conferees and Senator Randolph, chairman of the Séante Public Works

Committee, leading the Senate conferees, a compromise bill was developed.

Senator Cooper, a member of the conference committee said that with regard
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to thg?District of Columbia section of the highway bill, "It was evident
tha; if there was anything in this bill the House conférees were nﬁt
going to yield on, it was thig section.“28 The Senatorial half of the
committee, howeﬁer, did manage to amend the House version to the extent
that only four sections_of the District highway plan were ordered con-
structed by the Congress -- the Three Sisters Bridge, the Potomac Freeway
along the Georgetown waterfront, the center leg of the Inner Loop from the
Southwest Freeway north to New York Avenue, and the east leg along the
Anacostia River. The District was given eiéhteen months to develop plans
for the North Central Freeway, the south leg of the Innér Loop beneath "
the Lincoln Memorial and the Tidal Basin, and the north-leg under K Street.
The exact location of these latter sections was not specified by the
conference bill.

Because of Senate concern with the effect of the Three Sisters
Bridge on Glover Archbold Park, the following provision was inserted
into the biil:

Immediately upon completion of construction of the bridge,

the District of Columbia shall relinquish to the National

Park Service the right-of-way through Glover Archbold Park

that it presently holds. The design of the bridge does not

require intrusion on the park’and the Congress directs that
no intrusion of the park take place.

Section 4(£) of the Department of Transportation Act, which had

provided the impetus for Departmental intervention in the District highway

“dispute, was amended by the conference in order to conform to the poliey -

LY
declaration of Section 138 of Title 23 of the United States Code. The
newly amended Section 4(f) prohibits the Secretary of Transportation from

using public parklands or wildlife refuges for highway or airport use if
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such lands have been declared "of national, State, or local significance

as determined by the Federal, State, or local officials having jurisdic-

tion thereof. . ." (emphasis added). Therefore, if the officials in

charge of the parklands in question do not declare them to be of national,
State, or local "significance'", the Secretary is powerless to prevent their
use for transportation facilities. Senator Randolph assured the Senate,
however, that if an area is declared to be of significance, "the Secretary
of Transportation does not have to accept the local approval of use of
parklands. e has authority under the provisions of Title 23 to exercise
his independent judgment and oppose the use of parklandé.“zg

To prevent what Congress considers overzealous use of Section 4(f),
however, the two sets of conferees agreed to the following provision:

The améndment of both relevant sections of law is intended

to make it unmistakably clear that neither section constitutes

a mandatory prohibition against the use of the enumerated

.lands, but rather, is a discretionary authority which must be

used with both wisdom and reason. The Congress does not

believe, for example, that substantial numbers of people

should be required to move in order to preserve these lands,

or that clearly enunciated local preferences should be over-

ruled on the basis of this authority.
The last clause was inserted after beveral members of Congress took <
exception to Secretafy Boyd's decision to veto the use of Brackenridge
Park in San Antonio, Texas for a freeway, despite the fact that the San
Antonio City Council and the voters of San Antonio in a local referendum
indicated that the use of the park for highway purposes was desired.39

N
On July 26, 1968 the House of Representatives voted against recom-

mitting the conference report by 167-166, and then proceded to adopt
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the.report by a voice vote. On July 29, the Senate aléo accepted the
conference report by a vote of 66-6. Representative William H. Natcher,
chairman of the House District Appropriations Subcommitte, announced that
he would not approve any appropriations for a District mass transit system

until the freeway system "goes underway beyond recall.“31

At the urging
of Representative Natcher, Congress denied all but administrative funds

to the Washington Rapid Transit program for FY 1969.

»
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Mr. Bridwell: Action. Prepare reply o
Secretary's signature.
UNITED STATES Due date: 4/6/67
o DEPARTMENT OF THE INTERIOR .. Secretary BOyd.

OFFICE OF THE SECRETARY: ;
WASHINGTON, D.C. 20240 :

bl

MR 2 3 1967

. Dear Mr., Secretary:

The agreement of May 25, 1966, executed by the Dircctor of the
National Pazk Service of this Department, the Cormisgioner of the
Virginia Depavtment of Highways, and the Engineer Commiscioner of
the District of Columbia, provides, among other things, that: "The
National Park Service agrees to a ncw Potomac crossing between .
Virginia and the District of Columbia at Spout Run,"

I am impressed by the thoughtful bridge design recently proposed
by the Engineer Commissioner of the District of Columbia for this
crossing. '

Since the agreement was signed last year, some significant new
authorities have been granted in connection with the Interstate

o system, I know that you share my concern that oux highways, and
especially our urban highways, contribute to the maximum extent
possible to the esthetic, social, and cultural values of oux
nation. :

I am informed that some preliminary studics have been made of a
possible tunnel crossing of the Potomac at this location., It is
my understanding, further, howzver, that these preliminary tunnel
studies have not been explored to the point where mzaningful
costs (economic, social, esthetic, and cultural) and engineering
feasibility can be weighed in comparison to similar costs and
engineering feasibility involving a bridge crossing. I belleve,
in the light of the intervening authorities since the date of

the above-mentioned agreement, that the przliminary tunnel ctudy
should be completed to the peint where such mezningful comparisons
can be made.

I am advised that funds to initiate comstructicn of the river
crossing have been made available to the Distxict of Columbia.
It is, therefore, not my desire to delay the highway program in
-the District, I believe that the additionaltstudy I suggest

) . aila A & -
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can be completed in not morxe than 60 days on the basis of the
preliminary information already developed.

I hope you concur in my thoughts on this matter end that you will
initiate the nccecsary action to have such studies completed.

With kindest personal regards and best wishes, I an

Sincerely yours,

()

' Secretary of the Interior

Hon. Alan 'S, Boyd .
Secretary of the

Department of Transportation
Washington, D. C. 20235

-
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Motion Approved by the National Capital Planning Commission May 5, 1967

The Secretary of Transportation is requested to complete at the earliest
practicable date his review of the necessity for additional laneage in the

interstate system now designated I-266,

Should the Secretary conclude that such additional laneage in the

"interstate system-is needed, the Secretary is requested to study. at the

earliest practicable date alternate locations and proposals for such

- laneage, including especially the up-grading of the Jefferson Davis Highway

to interstate standards to accommodate this need,

That in the event the Secretary concludes that (a) the additional laneage

"is needed and (b) there is no feasible and prudent alternative to the route

north of Lee Highway in the vicinity of Three Sisters Islands, the Commission
approves the geometric¢c design (stage 3) of the interstate route 266 Potomac

River crossing between stations 35 and 54 as shown on plan and profile

~on NCPC map file #48.15/100 .'.‘... 24801; provided the District of Columbia

connections between the bridge and the interstate route east of Wisconsin

Avenue are placed in cut and tunnel to be approved by the Cdrhn‘_lission. a

Approved unanimously Méy 5, 1967
(Y

N -
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INTERSTA'I'E ROUTE-26'6 '(-Tin;ec Sisturs,lsland Bridge)

Review and Evaluation of Feaslble and Prqclcnt Alternatwe
‘ | T T il . e i o

Zidf 26‘;9,\.

'SUM:\'IAR}_{__OF ISSUES

In May 1967, th atlonal Capital Planning Comrrns::lon authorized the

" preparation of plans and spec1f1cat10ns for construction of 2 proposed

~ Three Sisters Bridge as pc.rt of Interstate Route 266 This authorization

was made contingent upon findings by the Secretary of Transportat;on that

the 1-266 corridor, including the bridge, is needed and, if so, “that no Nl
feasible alternative for handling traffic in that corndor is available. ‘

As currently planned, 1-266 would extend from an interchange with I-66
in Ariinaton Cournty, Virginia, follow the Spceut Run Parkway, cross the

Potomac into the District of Celumbia in the vicinity of the Three Sisters
- Island, and extend along the Georgetown waterfront to the W:.at Leg of the

).'-‘_:)j':

Inner Loop (I-66) in the vicinity of K Street, N. W . B v &

The tota.l [nterstate mileage irvc,-lvec] is . 6 milcs'in Virginia and . 4 miles
in the District of Coluznbia. Consiruction of this Interstate rcute at a total

. tost of $20.0 million has been complated between 25th Street, N, W., and

Nl

3lst Street, M.W., in the District. Preliminary enginecring for the bridge
~for the remainder of the route has bzen authorized but has been delayed
pending final dacision by the Planning Commission and the S<..c1eta ry of
Transportation as to ..’ne necessity of the facility.

The Secw)tary of Transporta'-‘on in earlier correspondence to the Commission
had indicated that project review by the Department would be undertaken at

~a later date when the proposal was submitted for approval by the District

- SR - o e

Highway Department. Thus, at this,time,the pro_;c.cl is not before either the
Department of Transportation or t_‘m Bureau of Public Roads for formal

v 4 F evi 3a 7, 2wl A %
i - 3 o , i

BASIS FOR Di ,P«RTwir*\:TAL Rrvmw . ks B MRSl MG T
A review at this t1me \\as mluaacd by the D\,parlment becauqe of the substantial
Federal interest involved in the planning and devclopment of a major trans-

“portation facility‘_alor}g the Potomac River s'hqre'line_ , the general impact of
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. tfanspor‘ua{ioh development updn the N_atiojml Capital; and the'fd«ponsibility
.+ © ... which Section 4(f) of the Department of Transportation Act placed upon the
: ' Department for giving full recognition to environmental concerns in 1ts

T _conmdcratmns and appr val of transpo tdtmn pro;ects.

- On its surface the issue p'rcsented to the Secre.tary..of Transpo'rtation for
revicw appears to be-a narrow one limited to consideration of the need

for an Interstate System bridge crossing at the Threc Sisters Island site.

However, on closcr examination, much broader questions concerning the

1 traffic service features of Interqtate expressway corridors in the Washmgton

Metropolitan Region are cvident. _One such {and even greater) concern is '

"~ *| the question of whether the planning process for transportation development

\A}}J\ in the Washington region has given appropriate comsideration to the impact

(\)\ ol which the planned highway development program, involving financial commit-
.| ments of.over $750 million during the next {ive years, will have upon the '

historical, cultural, social and economic characteristics of the Nation's

Capital. Without question, the transportation system profoundly influences

_ | the behavior patierns of an urbin region and 2 city"s developing form and

';:. - |\organization -- moreso probably than any other scnes of urban pubhc

al olicies and dc\«elopment pro*frarns.

' L’ Inits leplest terms th1s means that demsmns made th’h respect to the
i " location, size, and design of transportation facilities -- 1n this case hiohway
~ development and construction -- are essentially G=cisions on the region's
future comprehensive social and economic development. Therefore, trans-
portation development decisions must be concerned with more than the
facilitation of movement of goods and pcople.” Tke effccts of the transportation
system which is dcvelopcd will 1mp1ncre on 2lmost every actlvny carricd on
within the Nation's Capital -- in structuring land use to meet demands for
- public facilities, housing, open spate, and comme rcial intercourse; in the
+ - recreational and cuitural opportunities provided for its citizens and all
... Americans who visit their National City; and in its impact on the conduct of
“+ the Nation's Government. If it is not to have whelly random effects on thesc
- activities, the transportation dcvelopment prograzn ‘must be sen51t1ve to
its n’nphcatmns with respect to the total env1ronment PRI

,

~ +No pcrsanive case has been made to show that tl'za formulatmn of trans;)or a-

tion plans for the Washington Metropolitan Region reflects more than a
cursory consideration of these issues. We are thus faced with a dilemma:
% i there is a transportation problem in the nu.lro‘m.;tan arca but in meeting
this problem, we should not zcquiesce in regiona? ;Ic';'_n.{opmcmm programs
Lwithout a clearer pictuve of the extent to'which th Ly may radically didiin _sh

¥ . . s
*
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the qunlity of the env 1ronmcnl “hlch we seek to mamtam and foster in thc
National C‘ap1ta1 Renmn

'.lhe Departmenl is re5ponszb1e for assuring that due account has been taken
of these considerations in its review and approval of transportatlon procrams
involving the expenditures of Federal grant programs. The Department of

'lransno rtation Act of 1966 (P. L. 89 670) prov;des in Secuon 1(1’) that:

" - After the effnclwe date of this Act, the Sccrctary shall not approve
, any program or pr oject which requires the use of any land from a -

> ‘/ public park, recreaticn area, ‘wildlife and waterfowl refuge, or . - Lol

historic site unless (I) there is no feasible and prudent alternative S ey 4
to the use of such land, and (2) such program includes all possible
planning to minimize harm to such park, recreational area, \ﬂlldhi'e
and “atelfovl refuge, or h1sLo11c site re::ultlng from such use.

The Federal- Aid Hwh\"a.y Act of 1966 prouclc.e. U‘ldcl Scction 138
Prese rvation of Parklendq

It is hereby declared to be the national policy that in carrying out
. } the provision of this title, the Sccretary shall use maximum effort
- to preserve Federal, State aud local government parklands and
historic sites and the beauty and historic value of such lands and
sites. The Secretary shall cooperate with the States in developing
highway plans and progzrams which carry out such policy. After’
"~ July 1, 1968, the Secretary shall not approve under section 105
" of this title any program for a project which requires the use for y
~ “such project of any land from a Federal, State, or local government "
- park or historic site unless suth program includes all possible
planning, including consideration of alternatives to the use of such

"land, to minimize any harm to such pa.].l\ or site resultmo from
suc'h use.

The concern of the Congress (by actions takenat its own initiative) to promote

“and foster environmental values that may be affecied by programs of the 2
Dcparlment is made evident by these provisions of la\v. The D'=partment of

~ Transportation is bound by this statutory mand‘xte in the admlmstxahon of
. the chcral hxghway prooram. _:' BERE wis weoa - !

L
L7
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~The standards and criteria by which these provisions of law are administered

are in the formative state and procedures for their implementation have’

" not been issued. Until these regulations become operative, projects must

be reviewed on an individual basis to assure conformance with the law. 5
These laws have particular relevance for highway projects currently under
development in the National Capital due to their substantial impact upon the )
monunmental and historic character of the area. In fact, the very nature of

this historic environment necessitates a most particular and vigorous.

.. effort by all Feder al, State and District government agencies to see that

... the beauty and dignity of the National Capital is protccted for future gcneratlons.

The Secretary of Traﬂsportation aorced to revie.w the Dis;rict I-IiOhway
Departmcnl' proposal f01 a bridge at the Threec Sisters Island site because.
of this Federal interest. The substantial controversy which has surrounded

~ . this proposal is concerned with the very issues on highway development

impact which led to Congressional action. If the laws cite above have

-~ meaning at all they must be interpreted as requiring carecful and considered

)@

review of alternative and feasible locations for highways which may affect

‘the natural beauty, parklands and historic sltes a"oncr the Potomac chr

' _' snorchne in t’ne National’ Capltal

C

_DESCRIPTION OF AFFECTED AREAS

The construction of Interstate Route 266 in the proximate proposcd corridor
~at the Three Sisters Island site and along the Georgetown waterfront would .
‘mecessitate substantial encroachment and taking of public lands and properties

in both Virginia and the District of Columbia totailing about 54 acres.l/

- These lands include substantial encroachment upon the Spout Run Parkway
. and the George Washington Iviemorlal Parkway in Virginia, ‘both of which

were acquired for park and parkway purposes only. In the District of

'-"_Columbld substantial encroachment would be required involving the Chesapeake

| ‘ and Ohio Canal, the lower portion of Archbold Glever Park and the Georoetown'

waterfront. Georgetown is listed on the National Register under the National
Historic Sites Act (P.L. 89-665) and has ‘been de.—.».::dnatec' by the Dcpartment ’
of the Interlcn as an h1'=tor1c l'mdmark e it OB 3 b
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- The visual impact of 1-266 would also be substantial on the scenic environ-
ment of the Potomac River and the downstrecam monumental area (Lincoln
Memorial, Kennedy Cultural Center and the Theodore Roosevelt Island).

In March 1965, President Johnson directed the Secretary of the Interior to
review the multiplicity of’proposals for the Potomac River Basin and to

devise a singular plorfram for a deliberate hﬂ use pattern to preserve thc _

natural sctiing. The President's direclive was to "Clean up the river and
keep it clean...protect its natural beautics. . .provide adequate recrcational :
facilities. " The President further stated that "The river rich in history - - -
~and memory which flows by our Natim's Capital should serve as a miodel

© 1 of scenic and recreation values for the entire country i w - A

‘/The 1967 report of the Poto_'mac Planning Task Force to the Secretary of the
Interior stated that "The Polomac at Washington. . .is the dynamic central
- theme of the design of the monumental Capital City. Historically the back-
. ground of the National Capital, the Potomac is scenically its foreground. -
Historic, cultural and architectural factors here acquire crucizl importance
. and should guide futurc development.... We are now at a point of decision. -. ..
< Shall the river be reclaimed to fulfill a \’h.al role as a great urban amenity
" to be used and enjoyed by all, or shall we let the opportunity dribble away "~
and the river's banks be chewed up by freeways, bridge approach ramps and
L commercial and industrial enterprises that do not ﬂeed the river, but use
Tt only bccause it is eaally ava 1lab1c Lal '

~This. stuc’iy referred to thc 'possibil_i_ty of a new bridge at Three Sisters Island

~as a major threat to the scenic value of the lower Palisades and concluded

" ‘that the construction of the proposed bridge would be completely incompatible
“with the type of development recommended for this sector of thc ur ban Potomac.
‘It also stated that an-appreciation of scenic and urban values ha®been a part .

" of earlier bridge- planning for this atea, and the results have been costly.

“7%.- Without question an upgraded major highway facility must traverse the George- -

<~ town waterfront to replace the obsolete Whitehurst Freeway and there is :
~general agreement on the necessity for such a facility.. Such a facility should .
“ "be made compatible with the surrounding urban environment and with the

. long-term redcvelopment objectives for the Georgatown waterfront as a part.

" of a total plan for upgrading the quality of this distinctive shoreline str etch -
- of the Potomac River. There is a scrious question as to whether a planned 5
: Interstatc fa.cﬂ:.ty, _1ncorporatma a bridge crossing at 'l’hrce Slstcas Island
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site, can be nnde compatlblc with such lonff—term ob;ectwcs bn.cause of the .

structur?l requirements for a majm 1nterch'mffe and a xnajor Irceway facdlty

54 _]_E’:ACKGROUND OF PROJEC:I‘

“of sub s.antnl dimensions.

The conclusion is t:léar from the above considerations that, as a minimum -
condition to project approval, present plans for Interstate Route 266 require '

.re-evaluation and that, as a maximum, no facility as propos ed should be

constructed if there is a feasible alternative. “Decisions on'an Interstate
facility in this area will in large measure be critical to the question of the

~Potomac's future and \\.hclhcr t'he grand deswn for 1ts 1mprovement \v111

become a reallty

[d

1 266 D\,velopment as a Concop!.. A bridge crossing at the Three Sisters site

is 2 proposal of long standing.. In 1955, this bridge crossing was considered

- as an alternative to the Theodore Roosevelt Memorial Br1dﬂ:, In 1958, wh(.n

. the Theodore Rooscvelt Memorial Bridge was authorized, agreement was

reached that trucks would be prohibited from that facility and a means was
sought to provide alternate access for Interstate truck traffic. The report
of the Mass Transit Survey (MTS) in 1959 included a Three Sisters bridge
as part of an intermediate circumferential parkway loop which extended.

~laterally across the northern part of the District of Columbia. The rationale -
" of this loop in part was the provision of supplementary traffic service to :
prevent over-conge stion on the proposed Inner Loop. The Three Sisters
. Bridge was to serve as a circumferential facility (not a radial facility)

. linking the proposed Glover Archbold Parkway in the District with the existing

« for truck traffic. Improvement of the Key Bridge to furnish this alternative

Spout Run Parkway in Arlington. The MTS report proposed a rapid transit

- " system to serve the Center City but showed no additional arterial bridge
“capacity other than the Theodore Rogsevelt Bridge as being needed to serve
" downtown Washington. At the time of the 1957 decision to deny the Theodore
- Roosevelt Bridge to truck traffic, the District Highway Depariment and the

Bureau of Public Roads agreed that alternate Interstate service was required ;
was considered and rejected. With the freeze on expressways into the North-
west quadrant fvritten into the National Capital Transportation Act of 1960)
further effort to extend I-70 as a radial into the downtown area through this
quadrant'was dropped., Prior to that point, several alternate corridors were °
considered including a Potomac River shoreline route and a Wlscons:.n Avenuc

~ route. The 1mp0551b1hty of mcludmn the Potomac Rwer E\plcssxx ay as paxt
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" of the };roposcd I-70 corridor made particularly acute the District's problem
of finding an alternative means of financing this costly replacement of the ~
Whitehurst Freeway under the Interstate program. Subsequently, in 1960,
the District Highway Departinent announced its plan to extend the Potomac
" River Freeway beyond its planned.terminus at Key Bridge to the Three Sisters.
- Island site and to build a bridge at that location - - 21l as part of the Inter state
program. In 1961, the National Cap1tal Planning Comrms sion approved, in
principle, the proposal for a bridge at the Three Sisters.Island site as part
of a major freeway facility. The Highway Depariment's request for inclusion =
of this roui:e'_ on the Inters_tate _Sys..em_ was approved in 1962 by the Bureau of
. - Public Roads.  There is no basic study to justify this change in concept of
““the Three Sisters Bridge from an intermiediate loop connection to a supple- -
- mentary Interstate radial artery co_nnectiug to the Inner Loop. Subsequently,
- the House District Commitice raised questions as %o the basic justification
for this facility. The National Capltc.l ‘Transportation Agency in its 1962
- Report to the Preqxdent stated that, assuming its subway plan, central area ;
*" 7" bridge capacity across the Potomac River wa's adequate for the needs of
(}; : motorlsts in 1980 without the Three stteza Bnd"c- A
~ To further justifythe propoq'-l forl 266, in 196 1, the ‘District and Virginia
, Highway Departments undértook a new traffic surveay to forecast needs for
C,‘-_" central Potomac River crossings. The report projected substantial increased. " .
" " peak-hour Virginia-D.C. person trips for 1985 {from 65, 000, as estimated ~_ -
". in the NCTA report, to 97,000). This report also concluded that not only
< was a bridge necded at the Three Sisters site, -but 2 third 14th Street B ridge -
- facility was justified. Since that time, the latter project has been appr oved - .
~and is under construction, An additional study or zppropriate design and
'j-locatlon alternatives for the Three Sisters Bridge was completed in 1964
~.by an eng meenng firm which outlined. the implications of such altcxn«_tlvca
" in terms of their environmental impact. During and subscquent to these :
© studies, the controversy over the need for 2 Three Sisters Bridge has con tmued
" ‘unabated and has created substantial confusion in both’ the E\:ecutwe Branch L
ancI the Congress on the merits of the pI‘OJt:.Ct ' '

LI S

In April 1965, Secretary of ‘the Interior "Udall stated in a letter to the -
"Arlington County Board, "There can be no doubt that any new highway crossing
. of the River between Chain Bridge and Roosevelt Island will seriously impair
" the scenic alnd_ré_(':x_'-qational values along this'portion of the River." - |
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~---concury ‘ed, advised the President that:. 2T

In Oclober 1965, the House Dlstrlct Commlt*ee which had rev:tew d all
forecast studips stated: 5 . - :

There are im‘;icatiOrls of a redl need for restudy and re-cvaluation . _
of the highway program of the District of Columbia. Your Committeec |
has found that projection for hl“h\"d.y neceds for 1965 develbped as the '_
-Mass Transportatien Study of 1959, substantially exceeded actual o
traffic counts. Similarly, the projection of the National Capital gl °
Transportation Agency surpasses actual experience...”. The
~ . projecction and forecasts of future needs made by hwhway ofhc;.als

show trends contrary to actual e*cperlcuce and do not seem to

" justify some of the proposed program.. Accordingly, a careful

: ob;ectwe review and reappralsal is de51rablc.

Suc}}_rc study should result in a highway syste111 abgnda%tly adequate
for the nceds of the Capital City and at the same time preserve as
much as possible ol the original character and beauty of the City
with a minimum of :mcon»enlence and dlslocatwn to its c:;tuens and
its busmesses & o

In March 1966, a report i\-'as'madc"by A..D. Little, Inc., .to the Policy

~Advisory Commitiee to the District Commissioners entitled, "Transportation
" Pianning in the District of Columbia, 1955 to 1965: A Review and Critique. "

This report concluded that (1) present plans for freeway extension in the
District are based on insufficient data, and on questionable assumptions

. and forecasting techniques, and (2) transportation planning has been carricd
out with inadequate regard for long-range economiic and social impact. On
these conclusions, the report recommended the deferral of further freeway

extension unhl the h1c'nwa.y plan had ‘been re- cmannned .

The Pohcy Advisory Conimittee, in a statemcnt in “Iuch all its membe: s

It now appears that th'e Potoniéc Rivef Freewzy to Rock Creek
Parkway, and to the Geofgetown waterfront should be tunnelled
to the maximum extent permitted by traffic service requirements
and fund availability; however, the final design of this freeway
will depend upon further study of the most practical way to connect
Route 66 and the Palisades Parkway to downtown Washington. ' This
study will include the possibility of utilizing Jefferson Davis
‘Highway in this connoction. s g s RS
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-, This p.c;sition was endor ed by lhe Board of Comm1551oncrs o.t' thc Dlstrmt
of Columbia on \{al ch 31, 1966 o

- On Ma y 25, 1966, a stalemcnt of agreement which included, '"a new Potomac
- erossing between Virginia and the District of Columbia at Spout Run, ' relative
to implementation of freeway program in the District of Columbia was signed
by the Dircctor of the National Park Service,. the Commissioner of the Vlrﬂln}.a ‘
Highway Dt,partmcnt and the D.C. Engineer Commissioner. B B
”"-'_ln addition, the Virgiriz Highv, wy Depaxtx‘nent agreed to ol T ey
-+ " provide access and exit connections between Jefferson Davis }71gh\\fay and |
.. the Theodore Roosevelt Bridge as part of the Interstate System. The .
. District Highway Department agreed to depress new eastbound lanes on 7
- . the Potomac River Frecway, to eventual elimination of the Whitchurst = .:
. Freecway, and to substitution of new dcpfcésed westbound lanes for the - -7 - .
“Potomac River Freeway. Appropriate service connections were to be .
provided by the Palisades Parkway and the Potomac River Freeway at =~ "
. the new Potomac River Bridge crossing to accommodaté future Potomac
" River freeway profile and alignment. This proposal was submitted to
and azpproved by the Policy Adwsory Committec and was subscquently _
submitted to the National C:.pltal Planning Commxssmn wher‘. it re‘,ewcd
i gem,ral endors cment B g : - :

&

-

.'f{“L |

In May 196? in the final action thus far taken’ w1th requct to the by ldfre

‘the. Planning Comunission granted authorization to proceed with pr cparatlon

-/of plans for the bridge contingent upon the Secretary of Transportztion's .
finding that the I- 266 corridor mchtdmc thc bridge is needcd and that there s
"."ls no feasible alternative.

'Review Conclusion on Proposed Project -- The major justification for a
Three Sistcrs Island Bridge is the prbjected intensive population growth

’ in the suburban areas of Virginia adjacent to the District of Columbia and™ -
#77="""the prospective demand for additional river crossings to facilitate. movement
~.* to and from the Central City and to support increasing Inter state traffic

" convergmd on the Natmn s Capxtal T = s

' oy . i E—— il ; e,

- In'1964, the H1a‘1way Departments of Vlrﬂlma and *I.'he District urepar:.d a-

_-supplcmenl.ar) report entitled, "985 Traffic J‘orecast for Central Potomac
River Crossing." -This study indicated the need for a third 14th Street Bridge . .-
and an'I-266 bridge crossing plus mass transit improvements of the scope =

o . .
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and ma r'nigL}de contained in the NCTA report of 1962. It is at odds with

the traffic forecasts made by the National Capital Transportation Agency
which récommended a transportation system withoul an additional central
"area bridge. Subsequent studies indicate that consultants for the District
 Highway Department have relied upon the lower NCTA/WMATA travel |
forecast as being more representative for 1985. (Traffic Planning for the
North Central Freeway, Wilbur Smith & Associates, April 1966) This did
-not necessarily indicate District Highway Department concurrence. '

Questions have been raised as to the reliability of basic data used by both

the NCTA and Highway Departinents for projecting travel béhavior to serve

© 1965 traffic requirements. The data used in developing travel forecasting

~ were based on 2 comprehensive home-interview survey in 1955 and on land
use inventory made for the 1959 MTS. Thus, the basic data for economic

growth within the region and behaviorial travel pattern was based upon

assumptions with respect to how the region is structured which may be

- dated. For example, in 1955, the impact of the Outer Belt circumferential

on economic growth in the region was not known in terms of increasing

. concentric development in the suburbs and of growing levels of lateral e

travel around the region. The meaning of this for the Central City is that @'

over the long-term, radial travel to the Central City will relatively diminish ~~

as a percent of total regional trend. The Bureau of Public Roads in its

research aclivities, has verified this urbdn phenomena particularly where

. outer belt perimeter highways are being constructed. The experience with

Route 128 in Boston supports this conclusien. '

It is within the context of chgpsmﬂ regional Urowt'_‘: patterns that the De_pari.mcnt'
questions the certainty of forecasts on the need for a ne\Mc across the
Potomac at the Three Sisters Island crossing. . The Department is concerned
that absolute reliability on subjective traffic forecasts which are used to

" justify certain highway projects within the District and the region inhibits
appropriate policy considerations by dgcision makers who may desire to teke
into account other values in reaching a cornclusien. The primary traffic report
to support the need of a new bridge, the '"1985 Traific Forecast for Central

- Potomac River Crossln"s," dated November 4, 1954, was prepared joir jointly™

by the Vlrg1n1a Department of Highways and the District of Columbia D Dopaltment
‘of Highways and Traffic. It was reclied upon by the District in preparing the
. 1968 Interstate cost estimate. This report predlcts peak-hour person trips --
one d1rcct1onal weel\day demand of 97, 000. Of hiis, 37,000 are assigned to .
mass transit systcms and 60, 000 to motor VChICICb. S

‘

More recent trafﬁc surveys b) consultants to the DISLT&CL in connection with
the North Central Freeway did not use this forecast’study, but relied upon
the WMATAINCTA traffic forccast of 1962 as ha ng greater relevance to
future requirements. As late as Oclobzr 190 07, & new traffic for u:a';i. fo;

L e T T S T
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alternat'ive systems traffic analysis was made by Alan M. ﬁoorhees and
Associates for 1990 forecast requirements. While this forecast is not final
it was prepared to serve the WHMATA in arriving at projected trarsit
usage. It also prov1des data on highway, volume aad capacity for 1990

" which are relevant to this analysis. This latest report predicts a
peak-hour person trip for 1990, one direction weekday demand, of 86,540

© persons. Of this 28,000 are assigned to mass tramsit S}stens and 57 940
, to motor vehicles. Because 1990 auto traffic is fiorecast at some 4, 000
‘vehicles greater than existing bridge capac1ty, mazny have drawn the
conclusion that the study proves the need for the THree Slsters Bridge.

The expreSSed intent of the Voorhees Study was te determinﬁ transit rider---
- ship under alternative transit system networks. To do this, of course, re-
quired some knotwledge of what the highway network might be like in the
forecast year (1990). The assumed highway network was provided by the
- Highway Departments of Virginia, Maryland, and thie District of Columbia and -
- included a Three Sisters Bridgs. The objective of the Voorhees Study was,
assuming this highway network, to assign passengers to the transit system
. out of the total number of indlv;duals movlng vie all nodes in the
Vf_ﬁmetrOﬁolitan area. :

‘ Fa* from proving the need for the Three quters Bridge the study indlcated

'.é;\l;,/_only that if ambrldoe were built i hould_be usaﬂ DOl stéff members have
S+ conducted 1n—depth analysis of the Voorhees IEPOEL, hovever, and deternined
that a number of other | p0551b1e conc1u51ons are suggested by the report.

_IE_is “hoped that sensitivity analyses can be performed on the data
')L_ gathered by Voorheas to valldate these conclusioms.

& - The principle finding of the DOT staff analysis — and it is confirmed by

. </ " Alan Voorhees staff - is that something on the owder of 207 of the 34,000

. automobiles inbound over Potomac River Bridges diuring the peak hour in

© 1990 would not have destination or origin in the District of Columbia.
These would be Virginja residents commuting either to Montgomery or Prince
Georges County who, because of capacity testrafmts on -Cabin John and
Woodrow Wilson Bridge, would be forced to use tine central area bridges

..and to travel through the Distrlct even tnouoh they have no 1nterest in

' going there. S : - J

. Further analysis w111 indicate more prec1sely the d1men51on of this .

problem but though apparently the percentage of suburb-to-suburb movement

is a sizeable one. It raises a policy issue for Mayor Jashlngton and the

.- City Council as to whether the District wishes tw use its scare gasoline
tax receipts for building facilitiles to accommodmate commuter automobiles
.that have neither origin or destination 1n the DMistrict of Columbia.

- /- .. Further this analysis raises the question of wvheitther the outer bridges should
" .be increased in size and whether additional bridges should be provided, 4

* perhaps inside the Beltway, to accommodate this suburb-to-suburb movement.
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~ This doas not mean that therc may naver be a need for another ccntral area

facility. Depending upon the economic and environmental factors which nay -
latcr develop, such a need may arise; but at least for the next 10 years,
the need is marginal. The changing pattern of economic growth in the

“region strongly suggests that a more desirable approach for providing bridne

crossings of the Potomac is to delay decisions until more precise con- i
clusions can be developed on priority crossings. For example, indications.

. are that additional crossings either upstream or downstream from the

Central Business District may better -serve longer-term requirements as

transportation movement changes within the region. Even beyond this is

the more basic assumption as to whether expanded vehicle movement. through
the Central City areas of the ma&nitude forecast for 1990°would be a -
desirable objective, particularly if such trips merely move throuah the

_Central Business Dlstrlct and are’ not destiued to stop thEte."




‘with the Northecast Freeway) was placed on the Interstate System as a result .

- the System. Prior to 1958, it had been assumed that I-70S would run
.~ along the route now planned as the Palisades Parx.vay but that it-would not - -
~ be nonstructed to parkway standards.  Since placement of I-70S in = Ui
" the North Central Corridor, the route has been studied by J. E Griener -
and reviewed by Alan Voorhees and Wilbur Smith; each of these consul .ants

'13 l'_ ) o

S (1-70S and 1-95)

R

) QQSCr_iPtion %Projecﬁ «+ The North Central Freeway as proposed would ~ il

extend from the Capital Beltway near the B&O Linc to a.junction with the
Inner Loop near Rhode Island Avenue and 9th Strect, N E. From the
Beltway the Freeway is 6 lanes and is designated as I-70S. At the point

"~ “where it is joined by the Northeast Freeway (I. -93), it becomes an 8-lane
- facility designated 2s 1.95. Despite this change in route designation, the i
entire 7+ mile segment is known as the North Ceniral Freeway. . Sl

Background of Project - 1.70S (that portion from the Beltway to a jt‘snction'

of a 1958 decision to remove I-70S along the north bank of the Potomac Ifozn

haq concluded that traffic was sufficient to Justzfy the segment.

")esp:te thcse flndm'ss. t'he. entire North Ccntral I‘rec“ay (I TO‘\T and I 95)
has provoked vigorous c1t1zens opposa.twn, prmt:).kvally for two reasons:

(1) Major Reloc:'ztmn Problems -- 'I'he North Cem.ra.l route has the _
most severc relocation impact of any route in the District (with
.. the exception of some of the alternatives considered for the
. North Leg of the Inner Loop). The North Central Freeway could
_ displace as many as 5,000 individuals, 156 businesses, and 4,000
- jobs. Although alternatives now being studied by the D.C Highway
Department somewhat reduce these figures, the alignment used
in preparing the 1968 cost estimate w ouIcI ";zwe approum‘.tely t'he .
‘sarne alsplaccmert e'tnc.s . AT

(Z}Relatlonsblp to Subway Fa c111tlcs -- It is c:vcpected that the Noth ‘

Central Corridor will be the first radial corridor in which subway
“lincs are installed. The line to Silver Spring is now in'the design
_ s.tal_gc and moving along fairly sm oothly,\ Critics of the North Central
/.. Freeway maintain that if rapid transit is to become a viable economic
““sérvice in the: metropolitan area, prowchr.ﬂ' additional. frccway capac1ty
_dn the I\or..h Central Cox r1d01 Qhould not T:n.. p:.rnutted :

e B, NORTH CENTRAL FREEWAY . 0w i i ipl s

ey s sy i | g e e e

e b9 vt = e bl A

-y ey


https://maintaii"l.that.if

i

0,

3 fépartln;.::t staff also would Su'ggestl removal of I- TOS ffbni.tlié North Central .
C

“eoptin 1040 C.  ALTERNATIVE LOCATION FORI-70.: 0, i /i if {0 1

& (Paiisadc-s Parkway and i?otomac Rivcr..ExI;n.'cssway_), :

orridor and instead its de'uc'natlon as an Interstate Route with the corrldor
extending 8 miles from the Capitol Beltway along the Potomac River

_ (Palisades Parkway) to Key Bridge in Georgetown.” This route, although

uilt with Interstate fundq, would bc constr uctcd to four 1anc parkway
standard ‘

The original location of I-70 was along this route In the 1950's but it

was to be built to Intersiate and not to parkway standards. As aresult
of objcctions to truck traffic and massive design on this route through an
area of great natural beauty, a decision was made in 1958 to remove this
segment from the Interstate System and to construct 1-70 as a freeway

through the Nor th Central Corridor of the Mctrop:nhtan Region. e '

/In effect, the proposal is to return to the pre-1958 plans,‘ ‘with one significant
exception: Parkway designs would be respected. The Department staff
believes that, in view of the prospect_s of carly sa.thway completion and the
built at this time. It is obvious that clear r and pre sent needs exist for trafflc
senice from MontgomeryCounty to dow ntown Wa shington and that earlier

completion of the Palisades Parkway would significantly improve this service.

The Departiment believes that these needs must ba met with a facility that
provides sufficient traffic service but which is consistent and compatible with
the natural environment through which it passes. “The proposed Palisades
Parkway could serve that function satisfactorily. Five of the eight miles

to be placed on the System have alreddy been constructed; the remaining

threc miles in the Distr 1:._1 of Columbla cou1d be Bxilt at a cost of $10 $20
million. i : ML : :

The remaining portion of I-70 (Potomac River Expressway) would continue ,
from the Palisades Parkway and would connect wfth the presently completed
West Leg of the Inner Loop in the vicinity of K Stzeet, N.W. Some construc-
tion of this Frecway from 27th to 31st Street,* N.¥., has been completed. A
major public concern has been the impact of this £acility on the long-term’
development of the Georgetown waterfront. The design of the Poto‘mac' River’
Expressway should consider long-term plans whixch may be anticipated for

.
o
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" by the £&O Canal and is a vital element in the aesthetic and visual 1ntc0r1ty
Kenncd) Cultural Ccntc.r and Rooacvelt Ishnd

"Any dccision on the de sign of the Potoma'c River Expressway should give
- appropriate consideration to proposed objectives which may be developed
for future upgrading.of the Georgetown waterfront and to lona term plans .
. for restoring the potentlal aestneuc quahty of ﬂns swmflcant secment of R
 the Potomac Rwer. i ; L

d'l

for the Polomac watcrfront of hlstorlc (:coraetown Thls area is travcrsed

of the Potomac Rwu' shoreline as it relates to the meoln \/Icmorla.l

o R R
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“The review of the routing of I-266 and the movement of traffic c.cross the

Potomac River brings into focus another significant issue on which
adequate answers have not been provided -- the movement of automobile
traffic in, through, and around the Central Business District. While"

. present plans for an Interstate c1rcu1atozy systern in the downtown area _
' prov1de for an Inmer Loop, .the location and feasx‘b;hty of th;s Loop remam__ :

an open and unresolved qucﬁtlon

Cw

It is cléar from thc c‘tebates, studies and proposals concérninﬁ the Inner

Loop that serious questions exist as to the location and design of a North
Leg segment. As originally proposed, an alignn nent which parailed Rock
Creck Parkway and then crossed the city on an 2lignment between T and U_

. Streets, N.W , was incorporated into the Interstate plan. The major

dislocation and substantial cconomic impact which would result
from the structurc of this section upon the city, has probably created

“more controversy than any single element of the Interstate program. In "

response to criticisms of this location and after further study, the
National Capital Transportation Agency's 1962 report recommended
against this facility and, substituted ms;cad a modified express street
comnector to the existing West Leg of the Inner Loop. Subsequently, -
attempts were made to recach agreement on a depressed K Street
Freeway connector between the Potomac River Freeway and the Center
Leg of the Inner Loop 2s an acceptable alternatiwve Interstate location.:

" The Planning Commission has authorized a study of this alternatlve.

“but there is serious question as to its practicalizy and feasibility; therefore

the issue of the North Leg and the Inner Loop remmains unreconciled.

The D. C. Highway Department and the National Park Service reached

agreement on tunnelling the South Lieg of the Inmer Loop between C_onstitutib}’l

Avenue and 14th Strect.  The cost of this facility including a 5200-foot
tunnel is estimated at nearly $100 million. Subscquent to this agreement,,
the Fine Arts Commission has urged that alternative routing be sought for
this facility so that the trees which would be subsstantially damaged by

this proposal can be preserved. Studies are currently underway to fmd

2 desirable and ascer)teble alternative. e I R '

In addition, the value of the Soutn Lea as a traffic lmk 'has been recently
questioned. Probably the South Licg as planned'v. oald concentrate congestion
to an unacceptable degr ee at its inter seclion with the Southwest E\pressway,
the 14th Sbru:t bridaes, an wl ‘\'Idmc hnd Indepenc?'“nre Avcnucs
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. A survey of proposed tra.aspmhtwn pro;ccls in 2nd throuﬂh the Central . .
“Business District over the next five years indicates that if certain e
proposed projects procecd (the Nouth and South YLegs'of the Inner Loop, -
the Subway alignment along G. Strect, the Pennsylvania Avenue development
‘plan and continuing constructxo*l of the Center Leg of the Inner Loop),

* substantial dlsruptlon in the nor n‘ml life of thc downtown area will result,

- This could have a severe, though temporary, impact upon the economic

. wabﬂny of the central commercial district of Washington. The extent

of such economic hardship upon retail sales and the business community

_can only be the subject of conjecture; however, without qucstlon 11: will
be substantml

The construction of any downtlown transportation facilities will necessitate
disruption, but it is not clear whether there has dDeen sufficient

"consideration of the need for facilities to channel and distribute rerouted

rautomobile traffic in this area and to minimize the severe economic impact

resulting from such disruptive development and constr uction activity. In

addition, the serious question of whether certain of these facilities will

~ be approved makes it imperative that an immediate and accelerated )
review be undertaken to clarify the implications of these development

. proposals and to seck alternative ways of meeting total requirements with
minimal chsruptlon to the vnbxhty of the dowm.o-.vn busmess area.

The proposcé Px.nnsylva.ma Avenue project provides a feasible and attracuve

alternative for handling travel to and through the downtown region. This

project has been discusscd with the Chairman of the Pennsylvania Avenue .
‘Commission, the Secretary of the Interior -and the Con‘musmoner of the
District of Columbia,

The Department of Transportation is prepared to commit its resources to
support inter-disciplinary design and engincering effoxrts in cooperation
with the District of Columbia, the Department of Housing and Urban Dcvelop-—
ment, and the Pennsylvania Avenue Commissiomn to take a fresh look at

" what can and should be done to prowde a fea s1bIr.:= downtm\rn freeway system

It is 1mpcratlv‘. that early resolution of these qu:nstlons be accomphshcd SO
that provision can be made to meet the growing fransportation needs as
additional radial frec“ays to the downtown regrc}n are completed.

/The Depar tment “of Transportatmn is not prepared at t'lns time to approve
-2 specific site location for either the North or South Leg of the Inner Loop..

Unti! certain of thesc questions have been ctud‘*wd 'md altcrnatlvcs cmreaully

co.1='u red no fn.\.l doczqm 1is war ranted.
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. study was its attempt to prescnt in comprehcnslve terms the concept of an
. .integrated approach to transportation with its imp? 1cat10ns for the future of
% thc region. Its success was hmltnd '

.
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Responsibility for comprehensive 2nd subordinate planning in the Washington

local levels. Strong central leadership to formulate and guide the
execulion of regional programs has been non-existent. In large measure

- this weakness is due to the special Federal interest in the National Capital, -

the lack of elected representation in the District, and the multi-State juris-
dictional split of local government in the metropolitan area. This organiza-
tional fragmentation makes the process of goals formulation for the region '
and implementation of plans to achieve them -a difficult, if not impossible,
task. When decisions are made the) reflect a consensus among interested’

. agencies rather than the res ults of conclusions aerlved from an mteﬂxated _
" planning process. - i - L E o AR e 5 B0 SR

In spite of these obstacles and in pari because of the leadership of the
Congress and the President, regional transpor'cé“tion studies have been
completed, which are accepled as milestones for their time in utilizing _
the latest available techniques of the planning profession. However, even
these fail to consider effectively and comprehensively the inter-relationship

“between community goals and component developmiental programs The
results highlight the compléxities of dcvelopma an area- wlde app*oach to

an integrated program of development

The 1')::'—) Mass Trans;;ortatwn ‘iur\-ey for the 1'at1-ona1 Cap1ta1 Rcu on was:-
the first of such studies. Undoubtedly, ‘the significant contribution of this

Af’cer e\tensue pubhc hearmcrs and careml evaIua ion of the N’TS study, the
- Congress and the Administration did not adopt the recommended development

plan. Instead, the National Capital Transportation Act of 1960 was enacted

- which authorized preparation of 2:new transportation program.for the I\atlonal

Capital Region. Among the pohcy goals establiske=d in this charter as
Congressional objeclives were: 2 coordmmcd system of transpmtat:on to .
provide for satisfactory movement of poople and goods, alleviation of traffic

‘congestion, economic welfare of the region, effcctive performance of Govern-

nent, the orderly development of the v zioh, the comfort and conv enience of
ine residents and visitors to the u.«:lm and the gresecvating of the beauty and
dignity of the Nation's Capital. " T : : N

T

- Metropolitan Region is spread among a number of agencies, boards, - f T
. commissions, and depﬂerems which function at the _‘*"ederal ‘State, and
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As carly as 1960,
‘2nd in the cormmunily over the frecway program uader development in the

.'.__'__.loops and radial routes, were fixed at the 1_:1}’ne of €he MTS study. -
the attempt at comprehensive transportation studie:s, alternative systems which

2 20

E2) ' : - oo =

substantial con cern had begun to develop-in the Congress

District Highway Department which had been adjusted to capitalize on the

accelerated and expanded Federal-aid Interstate kighway program. In

fact, Congress expressly stated its unwillingness to endorse frecway routes

hrough Northwest Washington,and in the 1960 Act.included a statutory
five-year prohibition on construction of such freesvays. :

£ IIn'1 962, tho National Capital Transportation A«eml_-y submitted its’ réooft-pr.‘;};:"'

posing a new transpoltauon program for the Natiamnal Capital Rerrlon to the
President for transmittal to the Congress. In this recport,

‘substantial reductions were proposed in the highway program prevmusly
recommended by the District Highway Department. The highway proposals
of the 1962 report were not adopted and subscquently the District Highway

Dcpartment Pr oposod 2 modified free\vay plan esrontlally similar in concept to the

earlier recommended sy stem prep‘tred before cor-'npletxon of the 1902 NCTA

. study

'Controveray continues over t'he proposed prOJect: in this hlah\nay procxanl

for the re 01on

The reasons for the controversy are obvious. ‘The community, within the

District of Columbia, believed that its needs for Tong-term community

" development had been sacrificed to the regional requirements for an expanded

highway system. The credibility of the District Flighway Department has been -

repcatedly questioned.

The relationship between the District's highway plans and the plans outlined
in the comprehensive transportation studies is oft=n slight. The impact which
" such plans have had upon the final éonfiguration of the highway system appear

The basic concepts of the present system, including its circumferentic

miniznal.
In spltc of

rachcally deviated from t'ﬁe at‘eepteti.aystem hav;.aacewed hmltcd conmdez ation.
The reason for the. repehtmn and recurrence of the same basic conce‘pts fo
_easily identified: = he plans have becn developed primarily on the basis of
traffic forecast demands and assmnments derlvec’.: from a s:.nc'le purpose

planmn“ process. P e I e P e TR A
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In none of ‘the plans nor in the currently propoqed l-zohway system is there
convincing evidence that sufficient consideration was given to the profound

-~ impact which these proposed long-range dcvclonment procrams would ha ve

. upon the Washnw..on region in terms of futur e land use, environmental '
impact, economic growth, and urban structure on increasing traffic conﬂestlon -
' _This does not mean that other community goals and purposcs were ignored,

but it docs mean that they were subordinated to the predormnant purpose

. "A number of studies have addresscd themselves to methods used to determine

future highway investment levels particularly as they related to procedures

for predicting future traffic volumes. . One report which has particular
‘.relevance to these questions.is an unpubhshﬂd paper 1/ written in December.

1965, for the National Capital Planning Commission.  This report was

-

- summary in nature and based on a review of recent literature and an
evaluation of trends in expert thinking on the subject. Serious questions

" 'were raised as to the validity of the guiding assumption to "provide a quantity

| =

of transportation facilities sufficient to carry the peak traffic loads without

conge stlon "

arc based upon equating capacity to the peak-hour fiow, a really crucial
kind of choice has been foreclosed. The level of service is a fixed part of

- the system admitting of no discretion. Any choice 2bout how access should

"© be distributed in the region is ruled out by the stancard that anyone ought to be
.. able to travel any where in the region at any time thh 2 minimum e‘cpendz tule
. of t1me o d : '

_The Bain report concludes that this assumplion ma.y no lon.ger be suitable _
-+ "for planning of urban highway systems. It further suggests that greater

emphasis should be placed on other a}ternatlves for minimizing traffic
congestion rather than through the provisicn of more new highway facilities.
The inevitability of congestion and over-capacity utilization resulting from -
f'he phenomena of mduced trafﬁc, even undcr a.' orcetly expanded highway
1/ Bam Henry M Jr., Tran»por;at:on in the Comprehenswe Plan A
‘report to the National Capital Planning (};omm;ss;on, December 21, 1965

2/ ‘Wingo and Perloff, The Washington Tr'ah'éportat'ion'Plaﬁ:- Tecniques or

i)

Politics?, Papers and Proccedings of the Regional Science Association,
Volurm, '? - 1961 SR L O Y BR '

. .. i C N 5 . . ! .= "‘ - E: . .._ I N : ;.._" 2 d :“

A cr1t1que 1/ of the 1959 MTS pointed out that once basm deswn spcc:flcatlons ,'

S
o
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‘program, is highlighted as a critical ‘weakness. 'I'he conclusmn is statdd
/ that decisions to abolish congestion are in reality decisions to ‘che 'nge land
/ 'use and trip lengths. Thus the decision irtherent in choosing a highway syqtem

| is not a dec1310n to provide free flowing traffic systems (which are unlikely -
[ / to be achieved in the foresccable fui:ur‘») but decisions on development of . L
|V ¥ residential cormnm mltles and new commer cial a.ctlvﬁtles..._ sicagn ERRC W

Changes in economic structure of a community growing from"fre‘_way' cons{ruc-
tion represecnt in large measure a shift in economic aclwlty caused by changes
111 acce;*‘slbﬂlty tha; re sult frorn new ox upgraded hlﬂhway c0rr1dor dcvelopment

The implications of the Bain report are that it i'na'y"‘be iiriné.' t6 feconsider thé_
. extent to which peak-hour reqmrements can reasonably be accommod’tted
. by urban highway systems.. Also whether social and political changes
“taking place in the region, and particularly in the District, do not p“rsuamvely
Largue for a majoxr over;nul of current thinking and approach to the total
- planning job COI‘!aldCl‘CCI in this new socml pohtlcal conte.xt :

’ Rt gk
' W .

.The District must give serious conﬂlm.r'ttlon to chancfmfr ‘1tt1tudcs on
O the part of the pubhc if the District Highway Department is to. succe ssfully
‘proceed with the dcvelopment o[ a hlohway c) stem that has cornmunﬂ.y

- . - 5 R

( J'.acceptanm.. R N R v e
Recent technological innovations and thirking w1th respect to traffic contr ol,
now being promoted by the Bureau of Public Roads, offer altcrnatwe ways -
to meet the problems of congestion through improved capacity utilization .
<~ |.of existing systems. . This alternative has particular relevance in a ‘mgh
dcn:ﬂty urban area such as the sttnct of Columb:a B P O Y
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! Appraisal of the transportation studies that hav Eeen made in the '\‘atlonal
f‘ . Capital Arca points to a consistent weakness and izpproach to program
’f development -- the failure to assure that narrow aibjectives of these studies’
are responsive anc;, in fact, subservient to broadesr comprehensive commumty :
goals for the region's future development. This s not the fault of the
transportation planncrs. A review of available lit crature reveals very little
beyond general statements of the ﬂuld;ng concepts for develoanmnt of the
. Nation's C?pltal and its surrounding environs as & regional urban complex.
_For example: is the Center City to be dcvoted i Earge measure to the role
" of Government and the pursuit of commerce and Endus try; or is it to remain
in part a community of homes where pcéople shall Eive and w ork? What kinds
_ of people shall these be? Precisely how can the E=auty and dignity of the
. Nation's Capital receive paramount consideration &n the context of regional
growth and development that antlmpates 2 regional populatmn of about 4
’e:ﬁﬁ. million by 1985? . A
5! s : b e _ : _ g 5%
As the region expands, precise definitions of com#irolling objectives must
-, . be formulated and updated to provide a more intelRigent basis for guiding
(_‘ the development of transportation systems -- ancI'_Lor preserving the
: excellence and t'he umquc quahty of the Federal t; as an urban env1ronmcnt

_ Since the millennium, in the' form of prcc1se defiz#tions of ooals,has not yet
~arrived -and, practlcally speaking, is not likely %o arrive for a long time,
if ever, how are we to face the problem of meetimg very real needs for

transportatwn in the meant:me'»’

"

. F A . = i i
One way of deahnﬂ with this dilemma has been to - Zgnore the problem in its
. broadest scope and instead, to rely simply upen mojections of traffic demands
". as a decision- makmcr tooI for }nghway developxne-n.,. ‘This is not a very good |
- solution. ; e : ; !

o S

As has been stated by consultants to the D15t1 ict Elighway Dcp'\rtment on -
.traffic planning for the North Central Expressway (Wilbur Smith & Associates
and Alan M. Voorhees and Assoc1ates] "In themmselves, traffic assignments
do not demonstrate the 'need!' for tran5porfat10n fmaprovements. Rather, need
largely reflects the metropolitan community's ztt3tudes and policies regarding
i = i levels of transport ser v1c‘, as tlu.y rclato to otl e facets ol m-..tropohtan
& v owth and develo; pment,"
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~ The unclczl), ing pla‘m*nﬂ assump..lons on pOpulatlon employmcnt and 1and : ;
usec are dated and contain many uncertainties. The data base and assumptmns s
., Wwith respcc{ to transportation behavior and future community values which _
| underly forecasts of future movement of people and goods contain substantial
' shortcomings that are characteristic of any attempt to define the functioning
of complex urban patterns and projecting f;_hmr long-term futures. Conse-
“quently, the assumptione which underly the planning of highway facilities
" for the region and the results they produce should be viewed with "exceeding
" caution." In the absence of explicit community decisions on urban form, B
" _we must not be deluded into thinking that the community's decision-making . S
~ process on transportation project alternatives can be resolved by a narrow ..
_..evaluation of the validity of traffic forecasts. Decisions must not be made | .
i by policy officials on the basis-of materials resulting from dcbates over . ..
¢ what should or should not be. 1ncorporated into a traffic model. All too
- often, unfortunately, this is the level of public debate on highway locatlon
* . decisions.

In t'he"'real world, ‘where we have not achieved'prccise formulations of long-' .
. range gd_aié but where decisions to meet pressing needs must be made, a _' '
strategy for the selection of projects must guide our actions. The strategy _
musl help to mect clearly demonstirated needs but it must not push us beyond . ~
0 hat point. This, then, is the essence of it: it- must meet clear and present
" needs but it must not attempt to meet demands which may arise in a future

I‘Jway of life but which we can anticipate only in dim outlines and projections.

What this strategy means, in terms“_of the current controv'ers'.); over the -_
- Three Sisters Bridge and I-266, .is that decisions czmnot be delayed indefinitely

.. while we await the formal eéxpression of community goals, but neither can .
- technical formulae which were established only as ' gzidelines for the policymaker -

" be allowed to dictate the solution.| Disapproval of the Three Sisters Bridge
‘as part of the Interstate System will certainly neither destroy nor damage -

', irreparably other components of the highway program or the underlying
planning assumptions which have led to their adoption, nor does disapproval
~today rule it out for consideration at some future tirmwe when needs become
more pressnl " On the other hand, approval of this project, in large measure,

" ':‘ on the basis of projettions of traffic demand, postulated for a 30-year period,
Without a clear undérstanding of the projects wide-ramging and irrevocable conse- :
quences for both the future of transportation in the Ce‘ntral City and the S
. achievement of other community goals, is unthinkablz. | Decision makers are
often requlred to take significant steps of which - the long-range consequences
are unknown; this is an unpleasant reality of the public decision process. To '~
take such a step when it is clearly not required would be foolhardy.

T
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','decmlon.' T St e g tmam, m N N s, 2w

In reviewing this project, the Departiment has tried to go beyond evaluating
the accuracy of traffic forecasting as justification for additional radial
corrilors and bridge crossings into the Central District of Washington.

The Department's review has recognized that plans and proposals are not
static, traffic forecasts made for purposes of highway design are not

- immutable, and that alternatives to take account of social, environmental,
 cultural and hlstonca.l consider ations -- which are paramount consuleratmns

especially in the Federa‘l City -- demand pnonty con 51derat10n in, '
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Attached for your signature are (1) an acknowledgement letter to
Secretary Udall concerning the proposed tunnel study for the Potomac '
River cvrossing and (2) a memorandum to the Federal Highway Administrator
asking that a timely briefing be given you on this study.
Included as an attachwent is a redraft of a letter by the cheral _
Righway Administration acknowledging Udall's letter and reporting i
on the progress of the study. The letter as prepared by the Federal - *°
Highway Administration does not in my view provide a balanced and
dispassionate presentation. Its tone reflects a certain amount of
irritation and some respects prejudges the results of the study.
Therefore the redraft of this letter for your s1gnature is in my

view a more balanced response to Udall's request.,_
The memorandum to Bridwcll will provide an opporLunity to view the:

total controversy of I-266 which has been the source of national

attention for about 8 or 10 years, T think t that it would be difficult

to decide on a bridge without dec:idinfr on the remainder of that

" Interstate routé which in some respects is simllar to the p;oblems.-;,.i;'
faced in other areas on river-highway locations. - -1f the Federal - g
“Governuent plans to provide:a constructive program for beautification . -
of the Potomac and preservation of its scenic and historic values -

LA
Miar

~ I think that you have a right to review this controversy in terms

of a total solution.

Paul 1L, Sitton

3
e e B Bmar s s s Bwn

i
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& ‘:'A}.an 8% Boyd I P & A, o pRE) N
’ Secretary, Dc;artmcnt,p; Trans p rtation _",' b : 3 (é/ ;
Ay i e iz g ge A w ek In r*.pl} r;fw.r to; / o h
.' " * ot . ) . . , ) . n "_‘ . 1 . o g % a 4
CFROM : Lowell.' K. BrygWedd .o v e T om B e e s
“Federal Highway admin%strat -4 ' ' :
. ] |. . .- T L) . » :

sumruT Int rqtite SyStﬂm ~ Wﬁsh ngton hﬁtroaol1tan Area' T '
... This memorandum is to confirm my recommendatidns and points oﬁ_ -
_+ view regarding the discussion held July 27 on the Interstate - 5
System in the Wa s-nlngton metrogolitan ared, : b SRR

The guestion before us was whether ?r-not Interstate Route 266 .7
is needed as a part of the highway system in the Washington (1
metropolitan area. This question resulted from earlier com-
munications.of May 4 to lrs. James H. Rowe, Jr., Cndlrmun,

-y

_»° .. National Capital Planning Commission, aa; tewart T, Udall,
_’_\Q Secretary of ‘the Interior. "-"‘ne'sn letters were in response 3
ST to a request to you to make a feasibilit Ly stuuy of a Potomzc
L -~ River tunnel crossing in the Key Bridge = Thres Sjnhurq arsa
o and compare it with a proposed bridge croszsing of "the River. F
. The response had the effect of raising the guastion because -
~the letter to Secretary Udall stateﬁ : . iy
 "Within the narrow context of the que stion posed by T
;Q,'_, your letter (i.e., an evaluation of desireble alterna- e
. tives for a bridge or tuhnel at the selected site), I %7
concur with the conclusions of the feasibilitylgtq‘y § o e A
that a bridge is the better dltcfudti = A AL |

*ﬂ'*4“*“The implication of the‘above quoted portion of the letter was

. further emphasized during the meeting of the National Capital :
_— w»-Plannlng Commission on Fay 4. During thg;dpurse off‘he Eiscutszuu,
e Mr Mac?e; said: - . L 'Jﬁ3ii”" _'fn; - Dl T &5 "

¥, © I h Grny 1 S
'-H“He (Boyd) adalbqsed nlmself onlj to thc moval question

- ﬁflc__'of a bridge versus a tunnel-and dld not. 1nucnd .o pass
- ot junament on the qUEbLlOH o; brldga or no or;ag . ;},thlnk'

* BUY US; qu\Gs bO'\Da R GUL,a.r;L\.*? OoN THE P :.'I '__. s;‘vn\'c; P_’L{;r\: :
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LLaL it is probabvly safc to assume that that
mﬁ/‘ - que estion that would go into the review of a

a grant of fedcral moncy ior & progos.l of -t

. “Under thﬂ charge whlcn ‘we have

I don't Lnlnn you can
, . ctmfina our re v*evaln such. & way

a that we wouldn't get
1 T into that questlou.‘ That is the intent of the Sscretary's
e 1etter o U ™ ’ : ;

.
- - i » 5 .

caused considerablé coniusion beascause

aca Commlsglon menoars nad not
<. thought the question of crossing versus

nc crossing was any.
longer b2fore them in their advisory capacity; They

iney {ﬂ...\.. that
this question already had been sett

. . tive action of the District of Coluibia Commissioners, the State
b net wof V1r01n1a, the Bureau of Puollc Ro“ds, aﬁd the Congress.
. .7 It should be noted that no official nor resdonsjble unit of
l Governwment or organization has presonted.any ﬁvlcnﬂca unich_ o
”:g cast doubt on the traffic need for.Intexg tate Route'zoo. s
) .\ ; > » - = ~- == '\rr-- :
In the process of considering the need for I-2606, wWe also
ot considered the following additional segments of the Interstate
' System. ' ' i ; Qe S Eas AR O R
South leg of the inner belt. Lron ‘the DlSuxlch_siﬁe'dff :
“‘the Theodore. Roos&velt Bridge to lALh Strebt. B e B &
--_;___70-3 from its intersection Wluh 1-95. i norQheaau C R
¥t Washington to the outer belt, - - o Ris
1A; ‘; The north leg of the inner belt from the 26th Street _
Topdi 2 e 1nterchanje of I-66 to its lntc*cnanoe w;th the. wid 61e N
g lcg (1~ 95) of the lnner looo.l e AT ey
. ;o = 20

It was my strong pogltlon ‘and recorme ndation that we 'go forvard
|--as diligently as posszble tb conatruct the enulre I

These statemesnts before the National Capital Planning Commission

l=d by the official and posi-

e Y — Aty

B s e e e e R A

ntersuaue
yqtem as 6951gnatea ln thc mcLzo>olltgq arum." g \ o Bt

.

T T e

.-:‘.., -

et e e e o g o e
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The dcecision to clJmJnaLp all but the north 1eg of the innex
loop and add to the ‘system a route from the outer belt along .
the north edge of the Potomac River to the 26th Street inter-

_change of I-66 did not take into account any analysis of

traffic requiremsnts ahd effect upon systems operation and
ignored the several criteria which, as-a matter of law or
policy, the Departh nt of Transportation requires every State

. to meet.

. In my opinion, the actlon did not con31aer the ;OllOWlng S’CLIOHS-
. Of ld\x" .

; _-1'."_

-
.

<

_
-
-

Section 134 of Title 23 which states that ‘the. Secretary
‘shall not approve "any program ioxr pTOjectS .in any urban’

~ area of more -than fifiy thousand pOpulaulon unless‘he’

_2.

.

" mance with the objectives, s»ateo in *nlc scc»;on.

finds that such projects are based on a continuing com-
. prehensive transportation planning process carrled on
cooperatively by States and local comruﬂluzes in, COnror--

Section 101 (b) which states that it is the intent oﬁ'“
.Congress that "local nceds, to the exLenL D:acblcaol

‘suitable, and feasible, shall be glven equal COHSlGEfdulOﬂ*
'u} w;th the needs or 1nterstate commnerce." - - :.'fﬁ“ - '

~

-Sec ion 103 (u) whicn states that’ the routes of the

Interstate System "shall be selected by joint action of

ing States, subject to the .approval by the Secretary as
provided in subsection (e) of -this section.”

Section 109 (b) which says that standards for the Inter-
state System "shall be adequate to enable such project to
accominodate the types and voluwmes of trafific anticipated
- for such project for the twenty~year period commencing on .
" the date of approval by the Secretary" and that “"the -
Secretary shall apoly sudh standaras unlfovnly thouchout
all the atates..‘ 2 1 v S

Ales

. .- the State highway departments of each State and the adjoinnz_f
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. Item 4 above has spe01flc appllCdLlon to the doc1330n to aor*ovn
as a part of the Interstate System a parkvay’ type highway from
‘the outer belt to 26th Street along the north bank of the Potomac

_ River. Any rational assignment of traffic tc that; corridor '

T would require more than a four lane facility under the 20 year
statutory requirement and the decision to build it to parkway
{; type standards such as have been applied to the portion already
constructed by the Park Service does not satisfy the Interstate
Systenm standards which the’ law _says ‘shall bé applled uniformly

tnroughout all the States. _ .

I am sympat netlc with the concern over tnﬂ cost of the south
leg of the inner belt: from the Theodore Roos sevelt Bridge to
‘14th Street. However, we prescn..ly face and will coatinue to
. face similar kinds of problems in many urban areas as the Inter-
. state System progresses towards completion. - A'decision to drop
" - a segment of the System merely because it see¢ms to have a high
) price tag does not take advantage of the potential of a.systematic
3 analysis or evaluation of the cost as cowmareu with communluv'
(not highway user) benefits. . :

-

X )
e e

I also am sympathetic to the view point that the proposed :
" " econstruction of I-70S on Baltimore & Chio right-of-way through -
. northeast and northwest Washington would be costly in order to
... obtain a facility which might have to be four.lane in part. ;
-Mﬁ-MSuch a finding, howeVer, doss not look: at other alternatives -
" oxr other pouentlal solutlons. N . s 3, '

Q;‘ Tne d801510n to leave on the Sy tem the north lec of the inner _‘
7 belt as some undefined connection between the 26th Street inter- -
." change and I-95 on the ground that this is under study and is

~.~.. subject to ‘analysis is not consistent with the type and 'degree
..of analysis which went into the ab9v¢ described decisions.

“+The entire process by which these conclusions were reached does
» 'not square with DOT's stated policies that transportation will
- be considered as a total system and will be carefully analyzed

_ both from a standpoint of total transportation requirements and

i, 1n support of otner publlc pollcy goals and object1Ves. G AT e

P i o L ek o
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11 have been trylng to apply thls concept to the hlohway prograﬂ.

o LT U PO e
N R A e e e e 5
% 4 -

L

You stated at a sLaff mnetlng recently that the only things any- .
one of us brought to the Department of Tranbportatlon vere-ouxy "7
shoes and clothes. * That's not accurate. = : 2

Sone of us including yourself, brough‘ to the Departmeit, at .,‘ E
least a year s hard work, dedicated effori and an énthusiasm™ = .

for a whole new approach to transportatlon and its part in
society. : :

¢ e e e e e
rarm by o A Bt L e a e T e e o e s - Frnetm -

For example, we are very close to aoproval of a contract for
the Baltimore Concept Team after our intervention to save it
from almost certain failure because of sguabbling amoryg the
various factionsL disciplines and units of government.

We are mov;ng forward towards a c'c:;lz.l’c,z.on to the problen in _
New Orleans which will provide the City with major a&sthe;lc;
economic and other social improvements in addition to a hlgnw_’
way facility despite the fact we were told by both s;oes in
the controversy that it coulon t be done.

. g ——

»”

We are moving nicely towards a negotiated solution to the Crystal

. Springs (Junipero Serra) problem so that both the City and State

- area will be enhanced

- The problem of the Inner Belt in Boston,. although at an early..
;. state, presents an outstandlng opportunity for. c0moln1ng improved {-
’auranSo"rtqtlon with community deve;opnent. - B b '

3_Each of these examples can, be used as pilot or denonstrat¢0n_

. projects which will give suostance to the goals I thougnt you
jqnwere trjlng to adﬁleve. ' i

;fIf the. dec;slon stands on the In;erstate System in’ Wash;ngton, i
‘we will be, in wy oplnlon, settlng back the. whole concepL a0 - 7

can agree without losing face in what otherwise had' becore a
complete stalemate and recreatmona] opporuuﬂltles for the entire
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1. Assufiing any 'of the.above pilot projects are successful,
J/' . we. will be denying the 0pp0rtun1ty of appllcatlon of tnem
An Washlngton. . : _
2 We w;ll be denylng to Washington- needed ‘highway fecmlltlee~~f-wm
without offerlng any alt erndtlves._ :
h 3L//he Wlll be' offerlng a p&ecoaene to oPpOEEHts oF'uree;»mfnﬂ““"mmm
[ | . limited access highways in cities throughout the country -~ =
b‘ S again w;thout being able to offer any alternatives or any - .
| meaningful understandlng of the consequences. o mnimit S 5 @ B9

'-4.@KWe will Dbe denying to Washington and potentially other
cities the opportunity of using major invéstments (for
highways) as a catalyst for urban aesthetic, recreational,’
cultural, and.other forms of social improvement.’ ‘
I hope this‘'in some measure explains my position and my continuing
- recommendation that the designated segments of the Interstate
} ; Syetem not be deleted 1n the Wasnlngton netropolltan area.
A X
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The following rhc01m.rd tions were made to Sc :cretary Boyd anq
his staff July 27, 1967 concerning the IntersLate SjSLeﬂ fox

' thg-Washinctcn, D. C. area: b e T .

= .

(l) Interstate 708 - This routing to be removed from -~~~ ——=
e ' "the Baltimore and Ghio Railrcad corridor in north-. . = |
LWL central Washington and to be replaced by a routing .o
.. %t on the north bank of the Potomac River between T

© I-495 at the Cabin Joun Bridge and. I 66 at the

L S .,Theoaore Ruosevel* Bllag_. a o B "f'.
_ q_-L//fZ) Interstate 266 — To be removed in its entirety grom S

the Interstate Systen at this time,

Interstate 695 - From I—66 at the Théodore Roosavelt
A ‘Bridge to I-95 near the l4th Sireet Brlctces to b2

; .-t -0 removed from the Iﬁuersta e Systen. .

!!*-ﬂ + (4)‘Interstate 66 - To bae retained as a connection from
' oy the Theodore Roosevelt Bridge to soine point on 1-95
‘betweesn K Street and V Street to the ﬂorph, with the-

.o .. . exact routing subject to the results of StUdles now
gl undervay by the District Government. , e e T
_-.,' g % . - - fits B e P . o, A v
(5) Tre remain der’of the'axisting Interstate System in _
i ot the District of Columbia to be retained as preueﬂLLy PO
oy o 0 designated. WY L E B i i G e

. . These recommendations were premised on the need to break a
 combination of situations which at present have created an
o d inpasse; and these not being likely to be changed in time to
et parmlt proceeding with the presently designated system, make’
_ 'ff;lt necessary to devise an alternately acceptable system pack-
'F;.fffacﬁ that will 'still render neaded ser -vice, be within the law
.and financial. capebllity o‘ the progzan,' and probable of
X exbcutson. ) &% . AT g ws n eh
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Accepting this premise, it is extrenely important to-provide | :
a connection waich will vitilize the work already completed on - f
the Ceox Jmtoun vaterfront and provide & means by which Fecderal j
highway funds can assist in. the furthesr redevalopment oi the ;
. .waterfront. Tnis was one of the reasons for, recomaeading - 0~
inclusion in'the ystep, the porth-bank connection from I-495
.« to I-6% of ‘the relocatad route 708, listed as (1) above, and
. " 'closely related to and & part of (2). Tnere has been dissatis~"" "
' faction with thne Baltimore and Ohio -corridov for I-70S. The
. only things that-can‘be accomplished thare will still b2
inadeguate, and ex} ;nsmve, and Mlll <tk pli t 1 ‘

v, service to be
.+, transit ject, .This makes GQS:I“SIE the aband
v AR khiie ticular location, which simultanscusl
critical problesms related to & £

- families. This was a second £
., ment of I-70S on the north bank of the Dotomah so tha
 supstantial measurs of freeway service conld sitill e
- to northwest Washington, A freeway in the northwes

‘1 & mass-transit facility in the northeast ar
appropriately conform to the “ypes of usar
- \each corrlcor. " ‘ *
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The recommandation'for'delat'on of the I~-€93 se
the serious concern with both the inordipatealy
long tunnel facility and with €

.7 proper traffic conneetor in this
would deprive 100,000 persons da

3 i
¥ b ;nd inspira lona; vievs 1n the ci:

'ﬁi]é not'reCO“Pended'snﬁcificallv in the discuscion,;;g“
intended that the design for I-70S in the Tnree Sisters
and | for I-66 in the Spou:t Run area of Vl_glnla both permlt :
o eventual construction of a Potomac River bridge which all avail-
;fﬁé able &ahP 1ndlcage wlll be needﬂa - hlonJ hlup‘uﬂﬂlulOﬁ tl _river
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able tr jon systenms, Oov10u<1y a new brid
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| northy Washinston in £the Wisconsin Avenue-.cor:
?7_surLg_e connection frty\the Theodore Hoosevelt Br |
I-95 would each provide much ncaded traffic sc;v‘c These .;"__“j
elements of a system cannot be built at this™ tlﬁémandﬂﬁﬁdufﬁﬂ- |
current realities of the situation. It scems desirable then ;
to make an efifort to evolve sone other system that is compatib g
- with the realities of the Nation' s Cepital today, and which wi ;
provide a high measure of service and. Dﬂ posswnlc of lnLOU“uLiOﬂ' H
. into future growth poss 1b111tles. { 5 o Lowoden
'
|
:
i

.

. To acceou soiething other than the tYDl“JL Inher tate standx
cross—section for a parkway on the north bank of the' Potonz
does not of itself make a less perfect uO]dulOP to the traf
problem for' the reason that a brope l;-des;gn ed parkway will
be able to cariry a heavy rush-hour flow of passsnger cars sa

- -and quickly, while providing in‘addition to éin@le traffic
service, a park-like setting for enjoyment by both rush-hour
as well as other than rush-hour ‘users, There is little if any
urgent need for a truck corridor down the Potomzac in thi a

ticular area. The heavy traffic is most1" from reside
~areas to downtown with little or no industriazl or corin
. _aCt1v1Ly to be serviced, oncé the Ceorgetown wateriront 1s E
———rehabilitated as-desciibed below.  This opportunity to proviae ;
- a pleasant park-like atmosphere for both coimmuter &and park users s
_..’is.an important intangible benefit and advantage -should b iak ke ™™ f
at this opportunity because it is so seldowm available, ; Corntin- i

| uing this route via the present’ COOraatounuﬂhl:enu#sn ?remwny i

on an elevated structure designed to be compatlble with the area, i

" will also permit clearing out and dsveloping- the-riverbank -into '";%‘
i
i
;
i
L}
E

»

r s

i a needed waterfront park area - using thu highway prqu_.. as tnq'
i principal catalyst and source ‘of funding. = :
.' . * 2 F? * ’ . ¥
These revisions honforn in all resp*cts to Lhe statu;d VUrSquires
ments for a connected Interstate giving ecual consideration to . °
“the needs of local and .Interstate traffic, the types and volu
*: thereof, and .the- geomctr;c standards to be followed; while ke
) grogerly responsive to the scveral nev rcaalrcmenhu “concernin
urban planning, onv1ronmenta] uGD“LLS,TELF ng COﬁdJ;llty 'ana b, By
como)cLlou by 1972 ox tﬁcrcanoutu...nl't .1_,ﬂ.“ AT I PO

e — b et At
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U(j‘-‘[) ..T:'«‘.'ES \JOVEM\I\NENT ) o R T, (DEPARTINEMT OF TRANSFPCXTATION @ .
AT j' R N I P OFFICE OF ThE SECRETARY _ P}
{2700 ‘C’ ‘L.-.‘.u.’_ff’z _ L ¥ 0 .
 tEy 5 : - IR S K T PATE . August 8, 1967
. Eos e — ‘ln teply " ' " "
SUBIECT: ,L“.tm state Systt,m in Mcu‘opohtan e By tefee tor T e Vo .
- Waqhmaton 3 s d Pl % wa [ . ( Lig el R
FIOM 4 Dcputy General Counsel, ¥GC-2 e o PR g ' al
1 ¢« Assistant Secretary for Policy ., . . ¢ s g B .o _
o, De\relopment‘, TPD-1 =~ . SECE I D N R S P

You asked for some ‘brxef no{.es on tne scctions of law cited in Lowml' | :
memorandum of August 3 concernmf1 the recommendations to the.
Secretary dated July 27. In summary, Ido not believe these sections T,
~demonstrate any illegality in those recommendations. ¢ ) " ¥ B

23 U.S.C. §134 does not require the Secretary to app’rove specific mghway
proposals as part of the Interstate System (e.g., I-266, I 695;, even if
they are the product of a "continuing comprehensive transportation plan-.
Or.inf' process.' It only says that the proposals he does approve for urban
\ areas must miect this requirement. Therefore, 23 U.S.C, §134 is appli-
ible only to the project approved, i.e., 70-S along the north bank of the
~otomac River to Georgetown., This highway appears to be consistent
‘with the "continuing comprehensive transportation planning process’, o
having been a part of area highway plans since it was first-authorized in 0
© 1930 (Capper-Cramton Act) and designated as the George Washington .
.+ Memorial Parkway in all recent planning. There may be a question under
.+ 23 U.S.C. §134 if the highway is an "elevated structure' along the George-.
town waterfront, As far as I know, none of thc local: planmnff groupﬂ con-
template an elevated hmhway 1n this area. & S 5

X

L (= oo £ O
- : e

i, 231.8.C. §101(b) does state that local’needs shall be given equal conslder-— o
. ation with interstate commerce needs, but it puts this consideration into - -~
"the context of a statutory direction to use existing highways along Interstate '
routes to the extent practicable, suitable, and feasmle -- wh1ch is a ratner
", different conrext from the one Lowell 1mphes. T B Wes

Z" U. S, C 103((1), rc"ardm the sclection of Interstate. routes oy Jomt ;

L.action of the States (D.C.) and ad_aommrr States ) subject to.the approval il

'_ ot of the Secretary, must be read in context with §103(c), which empowers the .
O Sege_lg_z:y not_ only‘ to apprpvejemgnated por..xons of the Intmy‘sEErr“

.
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bmitted to’ ‘him, but also "to require momhcatm,. or_revisions tucr.,of
shis_substantial grant of power is basically what is bemrr exercised in T

this instance ’ B .

.

23 U.S.C. §109(b), regarding the uniform a.*:phcatlon of geometric ;,cL-__“ T A
construction standards for tht; Interstate System, and the basing of those - .
standards on twenty-year traffic forecasts, :-cpr:.ssly provides that ; et
Interstatc standards may contemplate as few as four trafficlanes. “Ta ,_“ :
this conncctmn, I assume that projections of future use of the rerouted’

-70-S connection are bascd on the assumption that no truck traffic will be

" permitted on the portions which pass through park land purchased with

- Federal funds exclusively for parkland use. (There is no reason why an

terstate route could not be a parkway, excluding trucks. The Theodore l/

Roosevelt Bridge is an Interstate route, but carries no trucks.) - o

"The decisions of the Secretary recommended in the meeting of July 27
can be phrased in texms such as "I am prepared to approve . . . "and ~ -
formal approval would be given oaly when conforming proposals are .
cleared with the local agencies aad formally submitted. This would take

;' care of any technical objections implicit in the sections of law cited by’

: Lowell regarding criteria to be met before formal approval is given.

Caveat: As you requested, the foregoing is addressed only to the legal
provisions cited by Lowell. Iam not passmfr a leval judgment on the
'-recommendatxons themselves. TR i B Y o raem T §
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NITED STATES GOVERNMENT " "= DEPARTHENT OF TRANSPORTATION /
< AL \ ‘ -_ . o5, . : OFFICE OF THE SECKETARY
7~ Memorandum LA

/ ¥ : . _. _ :_
J . ' _ e » 47
' i AT Deccmbcr4 1967 : = 3

4 , ¥ e Inore 1
SUsiECT: The Authority of the Secretary to Deny a - et fo

Proposal for the Construction_of the Three Sisters Bridge

| oM.
: " General Co.msel

i .'-The.Secre‘té.ry | ' . SN ey ‘ ) ; ta) :

You have asked whether the Secretary is legally authorized to deny a =~
proposal seeking participation of Federal funds for the Three Sisters

" Bridge, Based upon the facts you have related to me, it is my oPmmn
that thexre are two mdepcndent bases for such a denial,

. 1. Section 109(a) of Title 23, U,S, C, provides -

. Fo s - . "The Secrectary shall not approve plans and specifications
O -~ . for proposed projects on any Federal-aid system if they
7. "~ fail to provide for a facility (1) that will adequately meet
77 ; .. the existing and probable future traffic needs and condi-
& , .. tions in a manner conducive to safety, durability, and
: : economy of maintenance; (2) that will be designed and
constructed in accordance with standaxrds best suited to _
-accomplish the foregoing objectives and to conform to pp® v
the particular needs of ecach locality, " :

& l/ It is my understanding that the Three Sisters Bridge Proposal in its
Y. present form will not adequately meet existing and probable future needs
" in that its primary effect at the present time will be to transfer a traffic
‘overload from one side of the Potomac to the other without significant
- reduction in total origin-to-destination time for the great bulk of the
~ peak-hour traffic, Nor has it been established, moreover, that the _
" ..proposal will "conform to the particular needs of each locality'" concerned;

: ‘2. Even were the requirements of Section 109(a) satisfied, as they

. are not at the present time, the Secretary must still evaluate the proposal
- under Section 4(f) of the Departmcnt o:[ Traﬁspmta.tmn Act 'I‘hat scction

“prov:.dcs. wy O ek B e % 7 ! FoORE
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Wi 3% % After the cffective date of this Act, the
Sccretary shall not approve any program or project
which requires the use of any land from a public-
~park . . . unless (1) therc is no fcasible and prudent
alternative to the use of suchland, ., . ,"
€
Under Scction 4(f) the Secretary may not approve a project requiring the
use of parkland, as the Three Sisters Bridge proposal does, without
first determining that therc is no feasible and p‘rudent alternative to the
usc of parkland. As we understand the proceedings to date, no evidence
exists upon which the Secretary could base such a determination,

- Alternative proposals have been made which would appear to be feasible

and prudent and to serve the needs of the communities affected at least

~as well as would the Bridge proposal, Unless anduntil evidence is

adduced to demonstrate that such alternatives are not, in fact, feasible
and prudent, the Secretary is obliged not to approve the proposal.
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Tullay Adccens Zeoad and the Throe Jietuus
Dy Lo '

Daputy Uvlexy Becretary

]
crber, tha Vashington Post quotsd Pete Pv
for Tulles Airgorr was zelcecred ten yoors
S LwWo B atyoas the Polouac
o thz General Cuezada Identifl

L)

-
w3
. ol P b 2 e P = - - .
tiw rhsodoce Poozovelt Briﬁ.f'i. &.;d E_:-.St‘, £

sene rescarch on tha subiect of the Duiles Acensr Tond and
o Warningten, whileh T Uolieves will he of iuteorest to wou. T
. 1U5T . the Civil Asronautics Adwmialstracfou anusuasces thar it
told mehlie heavings on thae loczlisn ef tha accs

“ivgton iaternatilonmal sirport at Chantilly, Virgfinie., hess

L heavines were conducted jointly by Public Roads and CAA to dot. rm*r- Y

vier of publie officials aud othew citizens of the arca on alte

nevess gond locations, A copy of a nraos relaase arrouncing tlhoase

‘ corzther with & map identlfying tha altor;nzivc routes wnder
craticn is Attachesat #2, g - :

£ have exanined tH~ honrlng rocord uhd summa rxvnd diseu

¥ onoptek s the
A et of the NPullea Access Neod's connection to bridpes leadizy into

th.. Wreidueter area.  That excerpt s Artachment £3. Jn suwmary. at o
_gfr: St ing ‘

the coursc of those haarings wes thers any supsestiov oy

suc2 Lo oy relatlonsiip of tuz access rodd to a crossing oh_'h
- at _or n&az_;nn Tarea Siste¥s Tazlands. Thare wexo rcfnr‘-
s 2hmaent nugnts out, tc tiw future szed for a second .accn

Frich would be serviesd by another bridge. one of v:jcn m_nrizn 2
Avonus, one ef hich mentioned 2  stralgit iiﬁa across tHe river
crhary, waich wares even 1@35 spocifiec. - ¢ E Lopoah e
tany time, four altcraat§Vﬁ$ we:$‘vﬂdar condidecation for' Tﬂ*»r._ata
iy Bh.  Those alterpatives ave shnwn In Iak on the attachal "wun T and

el érmﬂs the Potomac River at cithv" Tﬂu Conaticution Averue mridre sila
{lavor chanped to Theodors Roosovelt ‘9rnrxal oridee) or at the Arizcra
Avones sits.  Thpe Arizopma Avenus croszing was & poasible alier. nive
tacausa: 1-705 was stiil on the nap os a Totomae River sherolifus vraut:

from tLe cuter Bolt to tha CBD. The =map does not give any indicarion of

S
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plans foy a Threo Stﬂtarq Tzlond crossing., The nulles ﬁcc & Youte
oA

i cerridoyr Finally salected (alter tivc 1} wns described in the fellowing

/ terms by the engine crﬂvg cona!4t nt. enge g«d to aaeiﬂn LHe airpoct and
? / vdta access woutes: .1 TR .ot 2Tt e TR 0 C RS SR 28
} / B _. X tn ly »o e ‘ 1 x ;"_.t I
S A o TWalle requiring the constyuetica of sdditlonsl wileage
;}{’_ ) L T over and above all the other corri‘ crs it provides tha ’
r'] . A .. . shorteat distance to the Conntitution Avenue Dridge
| s, Y& . ooexd the Washingten Fationsd Alrvort while fnersasing
]‘[ - s tha 2datance to the Cabin John Yridoe.  This corri‘or

e

ar
ez in fts favor the distnibuticn afforded by th
cireumfarential highway both nerth and snuth nnd
zive future di‘tribL§JQ
Interstate Mishway Mo

th"reto oan be pfOV1u?h

Ans Ull {ns, Chairman af_the Fairfax County Board of Supervisors tastificd
s - at the v“nrsn 3 that an “Arizona Avonue bridze wmight be a possibllicy tn-
' serve the cecc wd sirport acenss highway when 2 seeond roupe beconzs
umces‘"rj..." In addiclon, ehe rodz reference Lo conclusions Ly the
UVudar Secretary of Commetce for Traasportation and Othurﬂ i\ Coama?ce“da
‘to tha nand.for tvo &ccess roadi. TR G o % B

F

: The, .avyluﬂd-\at oﬁal Capital Plarriug ark Commiaaian statement includsd -
. . the follovirg remarc: "The Cabin John Bridge will be of vital importauce -
P l.te vesideats of Yontgemery County as well ze lorthwest Vashingtowm fn | o
;R reach1ng anv asreed-ypon routc to tno aev Chan til}y Alvport, as well as

EY I

Lo & e Yendd 1nter;ta&c Fauts 6w

: e

Theso huarinhs and *xuibite naLe the fo;lovia? cnnv]unzonq au e clnar'

- .. A
= - e wly : w s
¥, e

I GG an* its PQthtiml canﬂ“ctiﬁn te tha nvonoweﬁ .
Conﬁ;itu“ion Avanuo briu*e across the Potomae Piver
. wag the asauncd and eritical comnectlion bctweea M"11ﬂq
s and the cant ral efty. - ‘ﬂ“ & : "*yi;_ -

o
¥

“arvlanu uJ !orthwest Luzhinntoh svrvico to Pulles ""s

1 p
S : to be m2at by the proposed Cabin John Bridge and tha Gutor
¥ R gui-. alt c‘rcun;vrential e uot“ sti11l on tha drawina board.
' S et 39* Cﬂnrau W1ﬂ g;n* ‘ﬂPulibl Pnruwavq Oﬂ hota sldss
R n;;' f.the river were considarnd _as ‘auxilisry service to

f;n-il_;éﬁ ﬁLulles (Restriction on truck traffic prav;rted their wu:
: - 868 tha 1rimary ¢onne c.cr) i T R e I
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/' .. ==~ Reference to an

o " dn addition o

an&itlc,al Po tomag brin"ﬁ eross ing - Bg,

the propeaad

Cabin ann and LnnsL;fvbiou-=

 Avspue bridges) to

service Nulles was mads only da the

- Alrport for ;
T GCroiner-Mattarn Agsecistes, sometimes veiovred to as "The Queszada Repert.’

. that tiwve to shift the
whigh had esrlier baen selected as
fgwae tha site ultimately chosen for the airport.
L3a theye anythivg to indicate that the chtolce of _
‘prodicated wpon a bridge to be conr; nctcd at or nzar tha site-of the .

Tk&:? i{s wo cvid

: -.qx_ﬂnlﬁ“ a)tcrvafivva;
"¢ whieh has created the distrust in the region A5 to ke obisctivity "itn'”

NS jes '19/13167' '

. context of the weed for o future second aceces . road UhiCﬁ
- would possibly parallel I-66 in austher corridor and 3
v@ulﬂ rrc;a the Totemze at the Arxdsona Avenue: 5itm. S .

Ve have alse oxanined the Deccmb

‘ ey 1957 Bite Selzction Stvdy,
Washdngton, b, C..°

Additiornal
prepoved far the Whilte ¥ouse by :
This report s2rvad as the basis for the datermination vhich was mede at
aroposad intaruntional adrport from Murke Virgixia,
fta mite, to-Ch antilly, Vi rgirfa, whieh
Xowhere in that reporrz = - ' -
the Chontilly site waz’ -

Three Sisters Iﬁl&hﬁﬁ.

. ¥ o o A
»

nce of anv consideration belny given to a 1uer Sintors

. Island crasqinq a$ a critical service route for Rullan. = I-266 &« praqc.tly R
_wrﬁnoﬂ 1l 4s mevely on adjunct of the I-8F sorvies oviginally intended am - '
the Coastitutdion Avenuwe aite, and in no way can be coraldered the second’
routv sorvice. referred to in connection with an Arizons Avenue brddpe cross- |
ing., Those who sre justifying the Thrac Sisters Bridge on tbia basiz Tutew . &
are In errar arcd otviously havae ianored the systess coucspts involved ia J g e

It 1s this fowm of gencralized and cloudy refersnce’ ™ .- .

aicﬁ :nﬁ hi nua; proqram haa ?rowu ard d v"10ﬂeﬁ over, Lhe yoeara.

o s may wish to bring £his pcrsorrllf to Can«rql Quasada s utrent for. wXI ¢,
doubt 1f the mtﬁtukyﬂ A dm ;rea sion creat&d by the grfts stor;cs caa be \

corrected.
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cc:  Exec. Sec. (3):
CETR Sitton s
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" I"MORANDUM FOR X :

o 3'-_5_-_".3 Tt et "-';‘-Honorablc Frederzcl,. M. Bohen' ; 5 %)
Caiine s e 0 i Staff Ass istant to tlm Prasxdem_ X v e, E
W s SUBIECTY D, G, }IighWay Coﬁtro\_f“erlsié fa b I

' iasucs faced by Mayor Washington in reaching decisions on the
-~ District highway program. You have 2 drafi statement {from
Mr.. Fictcher proposed as a joint issuance by Secretarics Royd

i~ and Udall and the Mayor. I have attached a prior draft which the
Dcpartmcnt aubmitted to the h ayor for hm con.;xcloratxo—':.

- >

P Tha major &i.fferencca arcas follows- e e e

" 1, D c. wante to prccced w1th constrt.ction of I« 266 and Three
f ~ Sisters Bridge with urban design study of how to handle the
3 ﬁ Gcorgetown waterfront; whercas, . DOT questions the bridge

y . and [-266 as a gwcn fa.ctor :md behevcﬂ thcy should also be
Te- evaludted. e e 5T e ity

2 D C would proceed with the tu'me'l. (South Leﬂf of thc Inncr

t:tme to fi.nal commitment to a fa.cility m t‘la corrido:. .

e
RS

xcept with rcapect'to thre-:sc iasucn. _thc..re are no ma;or pomﬁs of

This memorandum summarizes the current status and outstanding

Loop) under the Lincoln Memorial,’ DOT is opposed at t;n-* i

o —_—

di agrecment
y ; Pacl:groand
g " The' curren’: hxgh\“ay controveray is lonﬂ' s.anding As car ly as 1'}00

W e .- the proposcd Interstate program proposed by D, C. Highway Departrnent

Tl gt :':..""“ came unucr strond loca.l attack by Dmc"rict c1tizcn and organ.za.txons
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concerned with historic character of the Capital City. The major

official opposition has been centered in the lﬂéac—swﬁa&bﬂa of

the National Capital Planning Commission, however, others within

. the Administration (including White House) also have becn concerned

about highway impact on the city.  The issue is not just a question of

whether the highway system will or will not meet transportation needs
. for the region. More basic is the question of the future growth and -
" development of the city as conceived by the policy makexrs. The District

has with causc been concerned over inadequacy-of revenucs to support
R . construction and maintenance of needed highway facilities. The 19.::6
s enactment of the Federal-aid Interstate program with its 90 percent
.-i " 7. Federal contribution went far towards providing the financing basc for
wx .=, . - capital imnprovement. As a result, the District has tended to capitalize

' “on utilization of Interstate type faczl:ti.les to mect fu"urc trafixc dcma.ndu. i

g, '_-_

“_-'j_-(Thm is true of other. cztms.) S (¥ N i
S et The crxtzcal projccta upon whxch controversy haa primanly focused are
5. w7 the Three Sisters Bridge, the Potomac River Expressway, the North 3
=~ . o 7% and South Leg of the Inner Loop and the North Central Expressway. Other
] - 7+..'.components of the Interstate program have proceeded with relatively les
.= controversy. Decisions on the above named projects are critical in
#%i  * deciding the kind of hxghwc.y service mto D.C. from Northern Virgidla =
SR e and Montgomery Coum.y 8 0 ;‘_ _ -.. : o '

Oppon«.nts of the present hxghway pr obram hold that hlghw“y dcvelo’)mem

" should be held to the minimum and that rapid transit program should be

- accelerated. They argue that the burden of proof for nced should bc.upon "

- .. ~the highway department and that the availability of Federal~aid is not the

¢ 7 principal justifying principle. The proponents of the highway program argue
° that the present system is a minimal system, that it will be needed as %
- . well as the presently proposed nfass transportation system being planned -

. for the region and that by law the Interstate components must be designed
" t0 1990 needs. The subjective question of establishing needs is 2 major

- area of debate.”” . T . il

Status of Current Contro.ver:sy

I~} In May 1967, the National Capital Planning Commission requested the
-m” Secretary of Transportation to re-evaluate the need for 1-266 (including .
.. » Three Sisters Bridge) in the light of Section 4(f) considerations which
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- becamo effective April 1, 1967, with the creation of DOT. Saction 4{f)
.. states that projects should not be approved which require the use of
.+ 7 any land from a public park, recrcation arca, wildlife and waterfowl

L e area, or historic site unless (1) there is no feasible and prudent alter-
native; and (2) nccessary actions are taken to minimize harin to such
arcas. I-266 (including the Three Sisters Bridge) is a classic case _
of highway use of such arcas. This Interstate facility (6-lane bridze --
8 lane freeway) will encroach upon Spout Ran Parkway, the Gecrge

. * " Washington Parkway, the Chesepeake and Chio Canal, and the Ceorrotown .

waterfront which is an historic site. In addition, it will have a major
J/@on the scenic qualities of the Potomac River gorge and its
M‘f shorelixm extendm« upstream from the rmrv..mcnta.l arca of the District.
Vi Tho Secrctary of Transnortution has indlcatea by unplzc‘ztmn that the ere
f : '_ has been inadequate review of “feasible and prudent alternatives” (4(f)
Ao _.;. _.‘considerations) and that a report is pending before the Seeretary of the
g 3 - Interior to do something about the Potomac (the study was made at the
% - . «- initiative of the President) and has questioned planning assumptions for
s ‘-"“_ the Three Sictors Bridge, proposal. Afttachment 1 is a review of past
plannmn‘ studies concerned with Potomac szer crossings which under-

_score questions raised 'by the Secretary. o s Odee S e X

” - ~ ",

.

In rcviewing this project, the 'Sec:-ctary also raised substantial q'.-lestions. '
. about othex components of the Interstate program as indicated in his
~testimony before the !-Iouse PL.bhc Wor <5 Commﬁ,»ee -= shown as

", Attacnmcnt 2 ¢ AL et e

x

o 'The Secret ary 3 publlc pronounccmentu on his posi;ion resulted in
7w Tn ki'strong pressures from highway interest groups, and Maryland and
o ies 7 Virginia area Congressmen to procced with the System as proposed by

' _, the D, C. Highway Department. Through representations they persuaded
o the House Public Works Committee to hold hearings last December. The
“concern of the suburbs is sclf-motivating. They wish to accelerate
. . highway construction to the central city and real estatie develonex-a
o LSRR hava concern ovcr’iocation of Intarstate fz eew...ys.

.
o

’ ‘--'_,.' i Cha.irman Fallon of the Public Works Conj.mittee cubsequently by letter
= - directed the Secretary of Transportation to approve coriain actions which
SR, 13 the Committca approv»d Note tmt the Hou.,c: Disdrict Comm-ttx.e was.

BN ¥ s X E

a."."'!-:_ -' B ey § .' 5 iz dad ‘-'- : A
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ot o e e D uF Ly,
not involved. A copjr of Congressman Fallon's letier to t‘m ccz‘ctary
and the .,..-cretary B rcpty arc included as Attac;n'nent 3

The Secvetary has repeatodly stated in thc past that the Dcuar;mcﬂt P
relios upon local coromunity decisions to guide allocation of Federal
grants to plans and programs for future development of major urban
areas. He has stated that the Depariraent will support such locally
formulated programs to the extent permitted by law., The Secretary
believes that this same procedure must be followed in Washington and
he will stipport the Mayor's decizion as the official head of the Disirict *
" Government. However, the Secretary cannot abdicate his statutorily

. aasigned responsibilities in final approval of projects and to the extent |
. that proposals by the Mayor are Inconsistent, thesc inconsistencies .
must be cl»arly spelleﬁ out before c.cczsxons are ﬁnally made. @ 4 )

i ]

Dcnartﬁcnt Vlcwq on Dmtnct I—‘zghwgy I‘rcpram 5 L _ e g o

-'*-" o *__"I‘he _Depa.rtmcnt haa takcn e:&cepts.on to the proposcd hxghway pro,»_,ram

e Ko -Ior tha i'ollowmg reasons* P e g

“-‘-‘l.‘ There is 'substantia.l opposition in the District to prescent highway
. -plans of the District Highway Department with particular reference .
ot B to facilitics that paes through low income areas. In addition,

.. the Arlington County Board, conservatiomst “and historic _preser-
~vation groups alco are strongly oppo"ed to pre ent pl:ms .for th»

m"idge ‘md 1-266

¥ ’2 'I‘he progrcusxon of ‘évents lea.clmg to i.he proposed hxghwz.y

7. program reflects a patchwork of decisions which DOT believes

.- (sec Becretary's attached testimony) from a systems standpoxnt _

o fails to meet the needs for which Specific__projects are ngﬂ * @ g

d i ned and developgg L e SR

3 Crowing nc.tmnwide public concern and ¥ edcrai policy on urban
problems have necessitated Administration emphasis on steps -

. to assure that consumer interests, environmental impact and
futu.rc urban development requiretents be viewed in a new light.
."This is particularly underlined by tho statutory mandate included

”, Y _in_St.__c_:tmn 4(£f) and 4(g) of the DOT Act. The DO‘I‘ is concerned

l'l..‘i-
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LN that the Admnnstratmn 5 crcc.:.tabzhty on its m\.ert
v "7 .. - torespond to the urban crisis in transportation will suf"or K
» . -+ -'if the Federal Government is unwilling to apply the same _
Cha Mo b2 yardstick in the Capital city. How can the President 2 BRI
poBAn T g :._-"t'_n lecture mayors on meeting morae responsive solutions if '

»sw i i 4w the same stendards arc not made to 2pply in D, C. (See

v

#5 =  attached artxclcd_bf New York ‘I‘ime’s and W aahinr.'ton Pq'stl).

s 7
.’ K .

24

TRE e 4 DOT supports the thes:» of aubstamml necd for additi ional: ‘.

R hi hway development within the District. However, T
satisfactory solutions that consider all zocial and eaviron- . = = 7 . -
_mental values require that adequate time be provided for | . o
' _ construction decisions. The problems which the Mayor :
" - sceks to resolve in conncction with projects in question
w0l v 77 along the Potomac are just as critical 29 those which wou“d
St By “ be resolved through the urban design approach for the
e e b I ‘Inncr Loop and from a Iopxcal vmwptn i. ghould not be

Ve , handlod separateiy o oatte T T L, T Rl S ek

. LR AR Z. ; i Tt oot g e <5 " .
LS - > L3 - a . . YO A & e I A
“ ; 7 i Ea =

bl i, A rhajor eloment of convarn io b planmnﬁ phuosophy upon
i 5'*-"' " * which the District highway program is based. Inpart, the
,hdcmanc. for another Potomac River central city crossing .
-&nd additional urban {recway laneage in D.C. assumes =~ ° 0
¢ substantial traffic movement with both origin and de stim.txon., _
“ in theo suburbs, This raises a fundamental questionof .~ * Y -
“‘whether the District Government with limited resources L L
, "--' and land arca should finance the incremental costs of .
2 ma;or highway facilities whose decigns arc adjusted to T
"‘_ gervice criss-crossing movement of traffic whichhas " - .
"neither origin or dastination within the District. The RE T
: latﬂat forexast upon which the District Highway Departmcnt@}/
. bases its Justification for an additional Potomac River .
<. ~crossing assumes a substantial traffic load of this nature. -~ -,
.- Whore appropriate this traffic should be handled az circame
. ferential traffic and not throur'h trafhc uumg ccntral czty
a.rterml facilitzes. - g7 v v ® el B PV 60 i

t - -t

» £

l
2

~ E i : L X - e e - = = LS '
4 . - % o &

6 The Dcpartment agrecﬁ that the M’a.yo‘ haa sx.bstant:.a.l ] ) o .
diaplacement problems in the North Central cor rzdor and i L
. supports his eﬁorts to rcsolv» t}ns issue. e '




e ety . 7 DOT has sc,riou'- quustiona on the cxpansion of frcew..y

b e ", ; < radials to the downtown ayea due to their impact on an |

LT U already vexing problem -~ growing traffic congestion
o £ ) athich cannot be reeolved by more freeways, In this
it o 7 regard, the Department has supgested that decisions on
3 i _’! the Three Sisters Bridge as a central city bridge should

" another central eity bridge is not required., It may be
requirel in ten yeare -~ although prescent for\,caat* do

; :-await future needs as the region grows. At this tinve, i

1

; "'"-""."1 not support it. It should be remembered that Federal lezid

‘ highway funds in substantial amounts will be a.vaﬂ;.bh. fo_

finance future development -- the program does not end -

- with present projects, In other words, we do not need
to complete a highway eystem by 1972 which will serve |

all of our 1990 needs, In our view, it would be unwise

J . to proceed with conBtrucuon of a bridge based upou

4 marginal and unsare nceds projected today for 1990. ©n ‘

~an interim basis and for the forcsecable future, the '

i ¢ completion and tie-in of 1-66 to the six-lanc crossing et

*Theodore Roosevelt Island can meet trafﬁc service re-

qu1remcnts for ;\orthern Virgxula. i el T

8 “In 'summary ‘what we e talinv'about is the extent to
“,“which the highway system should be desiganed to meet peak
S “hour traffic requirements -- primarily work trips. The
: ; + i Seeretary also believes that no decision on I-266 chould
7% be final until o clearer nicture. is develeped on whether

' f ' the North Leg of the Inner Loop can be completed. . If a

“in effoct, rnade a decision to procced with a North Leg in
: ‘ _some form because the haavy traffic volume generated on
1-266 will have to be dispersed ox centinued through the
< North cegment of the central city. This project will in-
- yolve subs tantzal disruphon and relocatxon of ho‘nca and
basinasses. LuNe ol g Py B e : :

e T

clccz::ion is reached on I- 266 to proceed, the District h:la. .

'

e

o
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hmhway dcvf.,lopm«.nt pl'ms which the sttrmt Hi {,hvny Depariment has .
l :_ . " beon promoting. Heavy pressures also have been exorted on the Department
' — S "'to socure its acquiescence. Also, Congrossman Natcher has tnrt,a’:encd 3
.+ s to veto proposed developmunt funds for the regional transit system

- unless the highway program is allowed to proceed without further re s’erictions';_" _
<. 7. The Public Works Committee has alzo threatened to introduce legislative " - . - .
_ '}-_'. authority to construct a Three ‘Sistora DI‘IQ"’G unless the Das‘cnct pro-- = Bhaegn, ™
DL _"' ceeds with the pro;e..t.l ‘ L _:._1 sy A -g_ el o e e - ;

On the other hf..nd thfa Iv'a.yor also is und\,r heavy prespure from
District citizen groups including those in the Northwest and the low income’
‘_,c.rea of Northeast Washington through which the North Central Freeway will
.. pass, They wish a delay in major highway construction until a2 re- - o ¥ I
) appraisal of the total system has been completed. The City Council has _
P a also expressed concern over prescat highway development plans, National *
. ‘s conservation groups also have mounted a nationwide campaign gainst .
i 1"thn Three Sisters Bridge and its implications foxr Section 4(f) consideraticne.
. .+ %5 The Arlington County Board also has contacted the Departmant (and I :
. o believe the-Mayor) uS‘MﬁMWGC}ﬂQIl be ma dh which does not consider
= _thelr interest,  They arc oppose 1-266. Sa#E3 court suitss

are now pending which, if duccesciul, c%&%—ﬁaﬁ"ﬂ?’ Tpmitety ;-r these (:h: !:’
comﬁoncntﬁ of tlm District hxgnway proﬂram. . _.'j; Nt BRSO Nk M‘)é)o«wf
H L ' Wzth respect ’Eo thc Thrac ist\.ra ,ridf»a, tne Dx.;tr*ct and the Federal o Tisen

' Government have a tzm»ly opporturity to aceamplish an upgrading of the 2

:urban stretches of the Potomac shoreline. Development of its historical
| commercial and recreational potential has been limited in the past by the
'l-:;.',prcr:enco of 2 frecway and industry. ‘Reconstruction of the Whitchurst
.. Expressway as an 8-lane freeway at this time could substantially deter . | -
- desirable development of this arca. K Future phzase out of he...v:,r industyry = ‘
- “in the area is a foresccable pos ssibility. The role of Interior is critical
i '_ in this controversy. Howcvcr, it is not clear to ROT what the long~term
SR _plans of either the District or Interior are for 1n’1plezrent'xtmn of the P
' i "'Potomac" chort now befcre the Qecretar‘f of thc lnterzor. R LR T

i ro vf’-’)

: Any decinion will ba a oit‘ficult one.’ 1t the z\pnroach cuy de..t d by _
IV' v Fictchcr'a draft is followcd ‘loud protest will be heard by citizens of
both the District and Arlington County and na mral ‘congservationist groupa,
E __"-'; ."However, if the Mayor does not proceed as he has proposed but follows the o
¢ ourse of action proposed by tha Dppartment, there will be a number of un-" -
: lnppy arca Congrasamen, as woll as the House Public Works Comunittee :

w}zich ha"cbem prcssinw for an accelcn.tc..x Dzatrict hlnhw.zy program. -

: i -

'cc- Mr. Sztton
2 Exec. Sec..,
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Fara DOT F 1320.1 (1-67)

SUBJECT:  Subsequent Action on

FROM : Deputy Under Secret

le]

 UNITED STATES GOVERNMENT . DEPARTMENT OF TRANSPORTATION
gl

] OFFICE OF THE SECRETARY
{C7207TaIC U s
" FEB 7 1988

DATE: |

In reply
refer to:

D. :C. Highway Program

ary

Secretary ' _ .

_The White House has scheduled a meeting on the District highway program
involving Cabinet officials and Mayor Washington for Friday at & P.M.
This memorandum and the following listed attachments are to brief you
for this meeting: '

1. TFletcher's draft statement.
2. List of major points in suppoft of your position.

3. Review of past planning studies and outline of their
findings, recommendations and conclusions w1th respect
to Three Sisters Bridge.

"4, An analysis of the 1990 forecasts done by Alan Voorhees.
and Associlates for WMATA as a basis for mass transit planaing
and their implications for the District highway program.
D. C. Highway Department has relied upon them for 3us»1f1—
cation.

5. Report on cast of characters (i.e., who supports and who
is against the highway program).

6. Updated briefing book with b%ckground material.

Comments on Fletcher's Draft Statement

I have reviewed the draft statement prepared by Tom Fletcher on the D. C.
Government's proposal for resolving the highway controversy. He indicates
that Airis will buy it. This means that Fletcher is unwilling to go along
with any program change in which the District Highway Department will not
concur. He also stated that he was keeping the Mayor 1nformed but~I do
not know the extent of the Mayor 5 inv01Vcnentm




Lol

% - . 2

. Following are the major points made by Fletcher and a summary analysis

of each of them:

~-Reference is made to recent studles indicating the need for the
bridge.

As you know, the purpose for which the Three Sisters
Bridge is being designed is inconsistent with earlier
-planning studies dealing with Potomac River crossing.
As for recent studies, the 1964 Highway Department
report has been rejected by at least three consultants,
and the 1967 Voorhees Study, neither proves nor dis-
proves a need for a Three Sisters Bridge.

~-Reference is made to the role of the brldge in prov1d1ng butter
access to Dulles Airport.

Thls, as you know, is a misleading argument, for the

. Roosevelt Bridge and I-66 will provide greatly improved
access to Dulles., The construction of Three Sisters
Bridge would be unlikely to decrease travel time to -
Dulles significantly below that provided by I-66.

- ==The assertion is made that Three Sisters Bridge will not.displace
families and businesses.

While true, this is irrelevant for the Bridge without
1-266 is meaningless., I-266 will displace both families and
businesses.,

~-~Some mention is made of the probability of connecting the George
Washington Memorial Parkway on the Maryland side with Chain Bridge.

The meaning of this is not clear, since it gives no
indication of whether the Parkway will be completed
below Chain Bridge. Does it mean there would be no

further extension below Chain Brldge to tie into the
proposed I1-2667

--The paper proposes going ahead on the ‘South Leg.

As you know, this proposal finds llttle favor with the
Federal nghway Administration.

~ ==The paper proposes going ahead with the uast Leg as far- as D. C.
Stadium. ;
This proposal was acceptable as long as construction
is made to complement the plans of the Interior




Department for development of a recreatlonal
area along the Anacostia River,

~-Reference.is made to a concept team effort on the North Leg.

Although the mecaning of this is unclear, it appears

that the need for the North Leg is assumed so that

traffic using Three Sisters Bridge may be handled.

A .
--Reference is made to efforts that will be undertaken to reduce

the impact of displacement along the route of the North Central
Freeway. Also a review will be made of the routing of I- 705
and I-95 through D. C. and Maryland.

This is a rather vague promise which is unlikely to
satisfy the Northeast community.

Smmary of Staff Findings

Earlier you asked that a summary document on past planning studies of a
Three Sisters Bridge be prepared. This is included in the package with
study conclusions. It is clear that the present system concept of I-260

is foreign to highway development proposals recommended in the over-
whelming number of planning studies. In fact, one must conclude that the
studies, which recommend no additional central bridge crossing or radial
corridors to the CBD, are dramatically ‘incomsistent with the District
Highway Department's proposal. In fairnmess it should be added that studies
covered the planning periods up to 1980-85. D. C. Highway Department is
now planning for 1990. Your position has been -- not that a bridge should
not be built =~ but that at this time the need for an additional central
city bridge is not justified and that we should await development of fu;uﬁe
.needs after the rail transit system is in place.

Further, the Highway Department has failed to answer questions concerning
conc1u31on by past transportation planning studies on the need to facilitate
traffic movement in areas up and downstream from the central city area. The
philosophy seemingly espoused by D. C. Highway Department is to build central
city facilities so long as there is congestion in the region. The result
will be increasing traffic, growing congestion and growing long~term phe~
nomena of suburban traffic traversing the inner city with neither origin

nor destination in the District but which because of inadequate circumieren-
tial service has to rely upon heavily congested central corridoxs. Such a
policy imposes substantial burdens upon the taxpayers of the Dlstrch for
highways whlch do not serve their needs.

L

The recent traffic forecast by WMATA supbo:ts this conclusion. It shows
that without the 1990 projected traffic which moves across the Potomac
and through the central city, on its Virginia to Maryland journey, the

present bridge facilities plus improved publlc trangportatLOﬁ should be
adequate for the foreseeable future.
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Suggested Courses of Action

In view of the Fletcher proposal for a District highway program, I
suggest the following courses of action:

/ 1. That prior to the White House mecting you discuss with
Udall his long-term plans for the Potomac renort and ask
him to clarify his intention either to publicly support or
oppose the position you have taken with respoct to I-265 and
the problems of the center city. (Section 4(f) requires his
participation,)

.

. ‘2. That Bob Wood in HUD be requested to develop a position

: for HUD on the long~-term consequences of the preseat highway

{ © program proposed by Fletcher in terms of the total impact on
external non-highway considerations.

3. That you reaffirm to the Mayor your position and your con-
cern for the future of the District of Columbia as it is portrayed
in the Fletcher draft. You should stress your concern with its
impact on the stability of the central city and its effects on

the monumental, historical and recreational qualities of the
District and the effect of the package upon the image that the

D. C. Government conveys to the majority of its citizens.

4, That you make it clear to the White House that Arlington County
(as represented by their Board of Commissioners) opposes the bridge,
and that the Board should be involved in any final decision on I-266.
In addition, people (all economic levels) of the District of Columbia
as witnessed by communications to you and past history also strongly
oppose, not only specific projects in the highway plan, but also the
total approach which has been followed in developing them. You
should also indicate, for those who are not aware of it, that nation-
wide concern with environmental impact is growing rapidly and is
becoming a potent political rallying point.

5. That you indicate to the Mayor the relationship between the

health of the business community and the quality of living conditions
in the District. The health of the business community is in part cue
to the existence of large in~town communities == Georgetown, Northeast,
Southwest, Capital Hill, etc., Any policy which makes these less
desirable areas has an effect upon the\health of the downtown busi=-
nesses. , * 4
6. That language in the Fletcher draft concefning the restudy
highway locations in the North Central Freeway corridor will not
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(in your view) assuage the strong emotions of area residents
and could lead to further restlessness as we approach the
coming sumner,

7. That the President's program for this year gives heavy
emphasis to urban problems =-=- including ghettos and improve=-
ment in the quality of our environment. The proposed decisions
on the D. C. highwvay program contained in the Fletcher draft

run contrary to this philosophy. There is no doubt that these
decisions will be evaluated in the context of this Presidential
emphasis. As a national issue a wrong decision could undermine
public creditability on the willingness of the Administration to
‘deal effectively with the problems of our cities. If we are not
willing to start at home (in Washington) how can we lecture other
cities on these same problems.

8. That you indicate to the White House staff that inadejuate
follow through has taken place with respect to the earlier

" directives of the President for an exhaustive evaluation in
the approach in planning the highway program. The issues
raised in the A. D. Little Report, the general concern, ex-
pressed by the Policy Advisory Committee, and the subsequent
Hartzog/Duke/Fugate Agreement does not represent completion
~oi the task assigned by the President.

. Paul L. Sitton

i .

Attachment

LT
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Post P,1
Senate Sends
Roads Bill to
[' White House

J By Elsle Carper
“Washingtor. Posl Stall Wrliter

 The Senale gave final con-
gressional approval yesterday
to legislation extending the
Federal interstate highway
system and directing the con-
structlon of four freeway proj-
ects here. y .

the Three Sisters Bridge and
its approaches would ot now
nor in the future encroach on
Glover-Archbold Park.

Mansfield said he was con-
cerned that traffic congestion
from the bridge would be a
temptation for highway build-
ers to construct a road up'the
wooded park through North-
west Washington at a later
date. i

Randolph joined Sen. Wil-
llam B. Spong Jr. (D-Va)) in
arguing that the bridge was
essential to provide quick ac-
cess to Dulles International
Airport. .

The bill, which now goes to.
the White House, would re-
quire the city to begin work
Jmmediately on the Three Sis-
ters Bridge, the Potomac Free-
way ‘along the Georgetown
~aterfront, the center leg of

Inner Loop from: the
uthwest Freeway north to
‘;\'cw York Avenue and the
cast leg along the Anacostia
River to Bladensburg Road ne.

The city also i3 to study and
to come up with plans in 18

months for the North Central{gaiq

Freeway, the south leg of thel
Inner Loop beneath the Line
c¢oln Memorial and the Tidal
Basin and the north leg, now
proposed as a tunnel under K
Street.

_ The Senale adopted the leg-|

fslatlon, worked out in a

‘House-Senale conference, by a
roll-call vote of 66 to 6. The
House gave its approval last:
week. .

Sen. Jennings Randolph (D-
W.Va), Senate floor man-
ager, called the measure the
most significant highway bill
considered by Congress since

‘wisdom of laying out & road|

Sen. John Sherman Cooper
(R-Ky.), who cast one of the
six votes against the bill, sald
he opposed It partly because
of the directive to city’ offi-
clals to proceed with fieeway
construction. He said it was a
bad precedent for Congress to
tell a city what to build and
where. 4
* “I oppose the idea of Con-
gress arrogaling to itself the,

systern in the District of Col-

N.Y.T., 7 /68

B WoU S
SHIPSJURISDICTION

By EDWARD A. MORROW
. A miajor change in the Mer-:

chant Marine Act that would:
transfer from the Maritime Ad-
minlstration to the Depariment
of Labor the power to deter-
minge ‘what constitutes a “fair
and reasonable” labor contract
settlement by subsidized lines
has been proposed by Senator
Warren- G. Magnuson, chair-
man.of the Senate Committee
on Commerce.,

In a strongly worded mem-
orandum accompanying his bill,
the Washington Democrat said
that over the last four years
the. Maritime Administration’s
Maritime Subsidy Board had
“by decision and threat” placed
the nation’s 14 subsidized lines
in an “intolerable position.”

The Senator declared that
*an enormous financial cloud
over. the: industry that is as-

must be dissipated promptly if

the one” viable portion of our

merchant marine is to survive.”
Wage Warnings Recalled

Senator Magnuson, who is

‘| one‘of the strongest protagon-

ists on Capitol Hill for a strong
merchant marine, noted that
‘since 1964 the Maritime Ad-
ministration had issued many
threats that it would disallow
the ‘wage increases and fringe
benéfits won by maritime labor
since that year. Labor costs
were said to account for about
75 percent of the approximate-
ly $200-million spent on ship-

operating subsidies.

‘ship operators who agreed to
‘service routes deemed “essen-
itial” to the nation’s foreipn
i trade and agreed to man their
vessels with United States citi-
i zens, the Government promised
.to equalize their crew costs by
'determing what it would cost
foreign competitors to man
their -vessels.

United States crew costs would

suming alarming . proportions

be paid to the subsidized com-
panies.

The difference|
between that amount and the|.

umbia or any state,” Cooper| . . _ . ,
1 - way money ai the request of
_Cooper conceded that there! Rep. Willlam H. Natcher (D-
was little to be gained by re.' K¥.), chairman of the House
jecting the highway bill and District Appropriations Sub-
sending it back to the House- committee. .
Senate conference. House con- NﬁtChcr said yesterday that
ferees, he said, "never showed ' he Will not recommend the
the slightest indication that Subway funds until the free-
they would yield.” " . ¢ way system “goes under way
" Much of the Senate debate beyond recall.” He would not
was on a scction of the bill be specific as to what “beyond
that would give limited au- recall” meant, other than to
thority to the Secretary of Say it meant “beyond any com
Transportation to veto Federal :mission, any agency, any indi
highway projects anywhere in Vvidual, any court.” o
the country that infringe on' The Three Sisters Bridge,
parks, recreation areas, wild- .the North Central Freeway
life refuges or historic sites,|#nd two other highway pro-

it started the Federal inter- |Randolph told the Senate that
state system 12 years ago. the Jlanguage of the bill
The bill adds 1500 miles to'strengthens the hands of the

the planned 41,000-mile inter- Secretary in protecting these '

stale network of highways and arcas.
authorizes $21 billion for con-| The passage of the bill by
struction during the next five |the Senate with the strong

years. directive to the city to procced
Senate Majority Leader|{with highway constructlon
te  Mansfield (D-Mont)|gave no assurance that Con-
.ed for the conference|gress will now free funds for

«greement after receiving as- [subway construction.
surances from Randolph that

The House deleted the sub-icontrary.” . ¢ ~
FOR OFFICIAL DPISTRIBUTION WITHIN THE DEPARTMENT ONLY.

Jects were halted last Feb-
ruary when the U.S. Court of
Appeals ruled that the plans
were inyalid because the Dis-
ct government had not held
adequate public hearings.

The bill sent to the White
House yesterday orders the
projects constructed in spite
of “any other provigion of law,
or any court . decision or ad-
ministrative decision to the

In introducing his bill, Sena-
ator Magnuson said it now ap-
. peared that subsidy payments
would fall “substantially short
of parity, so much so that the
financial integrity of some of
these companies may be
threatened.” -
Although the problem could
be handled better within the
framework of an over-all mari-
time-revitalization program
being considered by Congress,
the disallowance problem called

for “immediate legislative re-|

lief,”™ ‘he added.
Fringes Part of the Cost

. The Senator noted that many
of the benefits labor was ob-
taining were not purely wages
but were nonctheless part of
‘the real cost of manning a
United States-flag vessel.
“Thus, for example,” he ex-
plained, “the maritime indus-
try has ‘agreed in connection

with the automation of its ves-|.

sels to support training pro-
rams to upgrade men to han-
gle these more complex ships.”

v

Under the 1936 act, steam-

[ ——

the Labor Department, which

DO NOT REPRODUCE.
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