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B: 	 Sir, if we may start out with your background, I have a question that may 

be purely a personal interest. What's it like to work with Justice Douglas? 

C: 	 I had an unusual year with Justice Douglas. The year that I was his law 

clerk was the year in which he fell off a horse in the nountains of Oregon 

a few days before he was to return to the Supreme Court. 

B: 	 This was in '49? 

C: 	 This \Vas in the fall of 1949. So, although I had come to Washington 

expecting to begin a personal relationship with him, I was startled to 

learn on the Sunday before he was to return on Honday that he had been 

severely injured, and as a consequence, he was hospitalized and \.;1as in 

a recuperation situation until the spring of that year. And I don't 

believe that he returned to v]<lshington until some time in March. 

B: 	 That would have been your entire year as his clerk, then? 

C: 	 No, it \Vould have been more like half my year as his clerk, and although 

he ,vas gone that period of time, we naintained, shortly after he began on 

the road to recovery, a very active correspondence and he gave me many 

assignments by correspondence. 

B: 	 Did he continue his 'twrk on the bench while recuperating? 

C: 	 He 't-1as not able to vote in any cases, but he tried to keep up with the 

work of the Court, and I sent him probably fifteen or twenty memoranda 

each week on cases that were before the Court or that were coming before 
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the Court. He was also beginning to .york that year on a book called 

Almanac of Libertv. I did some research for that book during the course 

of that year. After he returned in the spring, I had, as I said, about 

half a year's experience with him. He's an extremely hard-working, 

demanding man who puts quite a distance between himself and his law 

clerks at least for a period of time. 

B: You mean he maintains a formal relationship? 

C: He maintains a formal relationship. My relationship since having clerked 

for him has been quite the opposite. He has been extremely thoughtful 

and kind on a number of occasions. I was the first law clerk to come 

from Stanford Law School, and I think my preparation for la\,1 clerk \vas 

not as good as some of the fellows from the East. So I >vas glad to have 

the period of time before he came to somewhat get in the saddle. 

B: You had, however, been the president of the La,\<1 Revie\v at Stanford. 

C: Yes. 

B: To move into another area, sir, have you had any direct political experience, 

such as in partisan politics at the state level in California or at the 

national level? 

C: I've never run for office. I was, in 1959 for four months, special 

counsel to Governor Brown of California. At that time, I helped him 

\vith his firat messages to the legislature. hThen Governor 

Brown was elected in '58 defeating then-Senator Knowland for the 

governorship, I went to Sacramento and helped him with his budget message, 

his inaugural, and his water message and the other initial messages. 

Although I returned to practice law in April of that year, I continued to 

have a close relationship with him during the years of his governorship, 

which continued until 1966. 
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B: Did this involve you in national Democratic politics? 

C: To a limited degree. I wouldn 1 t ~.;rant to overstate my national 

involvement. I began \vorking in national campaigns, as I recall, in 1956, 

being head of the Speakers' Bureau in Southern California for Adlai 

Stevenson. I had a role in John Kennedy's campaign in 1960, and a minor 

role in the President's campaign in 1964. But, as I say, I wouldn't 

want to overstate my involvement in national politics. 

B: When did you first meet Mr. Johnson? 

C: Prior to my coming here and being introduced to him the day that my 

appointment was announced by the President, I had met him only on 

formal occasions where I \vould have been one of a rather large crowd. And 

I think it's probably accurate to say that when the Attorney General 

brG~ght me in to the Oval Roon to meet the President on, I believe it 

was the fifteenth of June of 1967, the President did not know me as a 

person. He probably did not know much of my appearance. 

B; How, then, were you singled out and approached for the position as Deputy 

Attorney General? 

C: Hy only contacts in connection with my appointment were with the Attorney 

Genera 1 \vho telephoned ne perhaps as much as a month before the fifteenth 

of June and there began a series of conversations between us. 

B: Sir, the Attorney General called--this was Ramsey Clark at this time? 

C: That's right. 

B: Had you not served prior to this on the McCone [John A. McCone, former head 

of CIA] Commission investiga the Hatts riots? 

C: Yes. 

B: I know Mr. Clark also made a trip out to Watts after the riots. Did you 

become associated \vi th him in tha t connec tion? 
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c: I met him briefly then, and I made a trip to Washington at the time he 

was putting together his report to the President to talk with him about 

the interrelationship between the ~vork of the McCone Commission and the 

report that he \vas preparing for the President. So I had a brief 

encounter with him at that time, but it was not a deep association. 

B: What I am trying to get at is the methodology whereby men are brought 

into government. Do you knmv, for example, who recommended you, how far 

back someone had had their eye on you, anything like that? 

C: I really don't know that, and I've never had the temerity to ask. I was 

surprised by a call one night by the Attorney General who said that there 

were various openings in the Department, that one of them was as Deputy. 

We talked for, I guess, forty-five minutes on the telephone that evening, 

and he invited me to come to '(\'ashington, and we spent nearly a day 

together talking back and forth. But as to the processes he went 

throegh in de.ciding that he would place that call, I've never known and 

never asked. 

B: Had you made. yourself available, or does one in this kind of case? 

C: No, I bad cone nothing to make myself available. I had been in government 

very in the SlL-n..-o.er of 1961 on a State Department assignment, but 

I had. not l:ad any governmental contacts or experience between those of 

any fc:::-rr:al character. 

B: Ilhat was the assignlnent in '6l? 

C: That \.,>as an assignmect in Hhich I was a consultant to the State Department 

and then became chairnan of the United States delegation to a multi-lateral 

treaty negotiation in Geneva and then to a bilateral treaty negotiation 

in Tokyo. The subject matter \\1as textiles and the program was to try and 

work out an arrangement bet~Jeen the textile exporting and importing 
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countries so as to avoid disruption in the United States market without 

.at the same time imposing unilateral quotas or other rigidifying 

mechanisms. I did this at the request of George Ball, then Under Secretary 

of State, and under his direction. 

B: Did you have a law specialty? 

C: I was in trial ~vork generally spanning the litigation scale but with 

some is in aviation law, oil and gas law, and antitrust law. 

B: Before we move on into your service as Deputy Attorney General, could you 

describe your activities in connection with the McCone Commission and 

the Watts affair? 

c: I ~vas vacationing at the time the Watts riots broke out, and my association 

with the Governor was such that, knowing that he had a problem, I fel t 

that it might be useful if I got back to Los Angeles and did. As soon 

as the riots came ~4der control, we began talking about the need for 

S.J2e sort of a high level cor:unission on the character of the Royal 

Commission to look into the riots. 

B: If I :na.y i:1ter~upt here, ,\lere you serving with the Governor during the 

riot period itself while control was trying to be restored? 

c: Kot i~ a fcrmal capacity, but th8 Governor came to Los Angeles and because 

of the friendly relat I had had with him I counseling with 

him on problems of the riots and gro:.;ing out of the riots. And he was 

also out of the state at the time the riots started and returned to the 

state. I would say that as soon as he got back and I got back, I began see-

ing him on a regular basis to talk about the reconstruction and the afterrna th. 

B: Before I interrupted you, you Here talking about the need for some sort 

of investigative commission. 

C: Yes, it soon became highly desirable, \.;e thought, the thing to do. You 
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have to look back at the period of 1965--that was the first large riot 

although there had been six the preceding summer of a smaller dimension. 

I started to work on the charter for the commission and started working 

on lists of names together with the Governor and his assistants. Finally, 

a group of names was arrived at and the Governor made an announcement on 

the radio of the membership of the commission and although I had not 

known it in advance, he announced that I would be vice chairman, having 

previously announced that John McCone would be chairman. So I served 

as vice chairman on the commission and had a fairly intensive experience 

bet~veen September and I believe the ninth of December when the McCone 

Commission report was rendered and announced to the public. 

B: Did your ';-lOrk involve actually going into the Watts area and talking to 

the residents? 

C: Yes. I spent a good deal of time in the Watts area. One of the things 

that the commission did at my behest and others was to open three offices 

in the \':atts area, so we ,,,ere not: trying to study Watts from a downtown 

federel building or highly attractive glass structure, but rather from 

a s core front bu.ildieg in the Wa tts area itself. 

"C/.u. Did you COw2 to any persunal conclusions about the causes of the riots, 

the possible preventives for the future--things like that? 

c: I Cfu'TIe to the conclusion that I still hold--that the causes are multiple 

and that the prescription is comprehensive. 

B: Did you feel at the time and do you still feel that it has to be federal 

action to take care of these multiple causes, or federal-state combined, 

or exactly what? 

c: It is necessary, I think, for the underlying problems, the seed bed of 

violence, to be attacked in the most comprehensive way involving local 
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resources and local talents and state resources and state talents. 

But the problem is too big to be handled solely, I think, on a local or 

state level. It requires a very substantial federal input. Talking here 

about the underlying causes, of course we've addressed ourselves more 

particularly here at the Department of Justice to developing control 

mechanisms which will give society time to cope with the underlying 

problems. 

B: 	 Then, sir, as of your appointment as Deputy in the spring of '67, I 

think it's about time to ask you what the job of the Deputy Attorney 

General is. 

C: 	 Well, when the President asked me if I it70uld be willing to do it, he 

said that "Ramsey Clark thinks he wants you to be Attorney General when 

he goes fishing." And there is a certain underlying accuracy in that 

casual statement by the President. First, I should say that Ramsey Clark 

almost never goes fishing. He has taken off only one or t~..o days in the 

time I have been here, and I suppose that has been true for seven or 

eight years. But, nevertheless, the most important job of the Deputy 

Atto~ney General is to be the alte~ ego to the Attorney General and to 

help him on those tasks where they are of such magnitude that it justifies 

participation by both the Attorney General and the Deputy, and to take on 

in his behalf those tasks where you have a conflict of time, or where he 

'\.]ishes to delegate it to you. I think if there is anyone thing that 

our relationship has brought to it is that a feeling that the offices are 

not separate but that the Deputy Attorney General acts primarily to serve 

as an alter ego to the Attorney General. 

E: 	 Are you also given more or less specific responsibilities for certain 

areas 	or projects? 
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C: He frequently delegates particular projects to me. The way the offices 

are set up I'm also primarily responsible for certain areas. The legislative 

section is within the Deputy Attorney General's office and by tradition and 

practice the Deputy Attorney General has a key responsibility in the Department's 

legislation. This ~.,ould include the crime control act, the open housing bill, 

the other legislation which has been in the forefront of our minds and 

has been a primary responsibility here in the Deputy Attorney General's 

office. I want to emphasize in saying that that, of course, the Attorney 

General himself is the key figure in legislation. A second area where 

the Deputy Attorney General has by tradition and custom a large 

responsibility is in the matter of judicial appointments \"hich are all 

processed in the Deputy Attorney General's office. 

B: Sir, to get into some of these specific things--now, as you said, one 

of the functions of the Department of Justice and traditionally in your 

office is judicial appointments. Could you describe what \Vent on in 

deciding to recocrmend, first of all, Thurgood Marshall to the Supreme 

Court? 

C: Justice Harshall was recommended before I came. He had not been confinued 

at the time I came, but his nomination had gone up, and indeed my nomination 

and his were before the Senate committee at about the same time. So I 

am not familiar with that aspect of it. 

B: Well, later, the case of the nomination of Justice Fortas to be Chief 

Justice and the sinultaneous nomination of Mr. Thornberry for Mr. Fortas' 

seat. 

C: The nominations at that level are considered a good deal by the President 

on his own and in his private conversations with the Attorney General. So 

my knowledge of them would not be as useful or as intense as they would 
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be in lm,er appointments court or as would be the At torney General's in 

these Supreme Court appointments. So far as I recall "hen it became known 

that the Chief Justice \Vas going to announce his intention to retire, the 

Attorney General asked me to consider with him the question of a successor 

as Chief Justice and the question of a successor to one of the Associate 

Justices if it would be our recommendation that one of the present sitting 

Justices would go to the Chief Justiceship. As with other appointments, 

we drew up lists of names for both of the spots and talked about them back 

and forth, got out their biographies, the things that they had written, 

tried to assess the possibile shortcomings and possible handicaps from 

the standpoint of confirmation and tried to assess what this would mean 

in a historical sense to the Court. 

B: \<las anyone else in on this kind of discussion? 

C: As far as I know, the Attorney General did not discuss that subject with 

anybody here at the Department other than with me. 

B: During these discussions, particularly in the case of the Fortas nomination, 

did there come up at that time what later on became an element of 

controversy--whether or not there was a vacancy in the Chief Justiceship? 

C: No. 

B: Has the timing that, first, Chief Justice Warren indicated his intention 

to resign? 

C: \.Jell, the Chief Justice sent a letter to the President saying that he 

intended to retire and he placed the timing as being at the pleasure of 

the President. As you kno\V, the President then replied, saying that he 

regretted th8 Chief Justice's decision, would it, and asked that, 

or said that he would accept the Chief Justice's retirement \Vhen the 

Chief Justice's successor was qualified. And the Chief Justice responded 
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with a telegram thanking him for his generous t>lords and acknowledging 

t of the President's telegram. ~~ow this form of words \vhich I have 

tried to recreate accurately, but which you should go into the documents 

themselves for, was one that was considered here and one that ,ole 

think is the preferred means of a Justice's retiring, or a 

j 's retiring. 

B: So you say it was considered here? Was the President's letter seen and 

approved in this office before he made it public? 

C: Yes, it was seen and approved by the Attorney General and by me before 

it was made public. 

B: Then did you a~ticipate 

raise later on? 

like the ruckus that that would 

C: No, I don't believe ,ole had any anticipation of the problem that would be 

raised, and I ,olould say that the pattern follmved in this instance was 

relatively familiar for us. VIe encourage judges to retire upon the quali-

fication of their successor so that there will be no gap in judicial perfor-

mance. If you take, say a district judge in a district where there is only 

one judge or t,ya judges, if the j is in good health and of sound nund, 

it is highly desirable for him to retire, subject to the qualification of 

his successor so that there is!'. I t a gap. '(,~e felt the same thing applies, 

and perhaps even ';olith more force, in the case of the Chief Justice. The 

Chief Justice has imrrense responsibilities, not just as one of nine, but 

as the leader of nine, and the leader of the whole judicial system. 

A Constitutional crisis could occur with rapidity and the need 

for the Chief Justice's presence could be very Consequently, we 

thought that this means of the President saying that he would accept the 

retirement effective upon the qualification of the Chief Justice's 

10 

LBJ Presidential Library 
http://www.lbjlibrary.org

ORAL HISTORY TRANSCRIPT 
Lyndon B. Johnson Library Oral Histories [NAID 24617781]

More on LBJ Library oral histories: 
http://discoverlbj.org/exhibits/show/loh/oh



11 

successor was a means for providing continuity. I would say we recognized 

at the time tha t language tvas chosen that it meant the Chief Justice 

would stay in office until a successor was confirmed. We were focusing 

more on the need for continuity, but it certainly was not out of our 

thinking that there might be difficulties of confirmation. And in this 

..'lay ,<;ve would insure that the Court would continue to be led by Chief 

Justice Warren. 

B: Did you also anticipate or discuss beforehand the idea that Mr. Fortas, 

if Justice Fortas were nominated, the nominating of a sitting Justice 

for the Chief Justiceship would possibly open up the Court to attack in 

the Senate? 

C: Yes, we considered it, but perhaps we didn't consider it enough. We 

considered it in connection with the question of whether or not if a 

sitting Justice were nominated, he should agree to appear before the 

Senate committee at hearings. 

B: This particular aspect was also discussed in advance of the public 

nomination? That is, whether or not if Abe Fortas were nominated, he 

should agree to appear before the Senate? 

C: I can't recall that time sequence accurately. But the two thoughts are 

blended together in my mind. You can see how they Hould be. No sitting 

Justice nominated to be Chief Justice has ever before appeared to be 

interrogated. This was a first in that regard, and we had to consider 

that question. \.Je also considered at some point the undesirability of 

the fact that a Justice's past record might be hostilely scrutinized 

if he were nominated. It seemed to us, and maybe it was a misassessment, 

that the advantages of prior service, the knmvu quantity aspect of a raan, 

the fact that he had demonstrated judicial temperament and high qualities 
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of craftsmanship outweighed that disadvantage. That's one of those 

questions on which hindsight is quite illuminating. 

B: Then was it the recommendation eventually of the Justice Department that 

Mr. Fortas appear before this confirmation committee? 

C: Yes, it was. 

B: Who was involved in that decision? You, the Attorney General, anyone else? 

C: Only the two of us, as far as I know. 

B: Did you also discuss this w-ith the President? 

C: Yes. 

B: Did he seem aware of the possible problems that this could create in the 

confirmation hearings? 

C: I think 'i-7e all felt hesitant about it, both as a matter of--more as a 

matter of principle, but also somewhat as a pragmatic matter. Generally 

speaking, it probably goes against best principles for a sitting Justice 

to appear before a legislative committee. tile reached a conclusion to 

recommend that he go before the committee because we thought that the 

committee would be so severely offended and so highly critical if he did 

not do so. He had, as a matter of fact, appeared only three years before 

and had done superbly \_e11. He felt confident about appearing. I don't 

mean he was overbearing in his confidence, but I believe he felt he should 

appear. Men tend to feel that--they tend to feel that it is the masculine 

thing to do, and you don't like to appear timid and decline to do it. I 

think ultimately the decision has to be his, and had to be his, but our 

recommendation was on balance that it would be better to do ito 

B: The decision had to be his--you mean 'Hr. Fortas? 

C: Yes. Justice Fortas. 

B: Did you discuss, you or Hr. Clark or the President, discuss this with 
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Hr. Fortas? 

C: Well, I'm sure our recommendation was conveyed to him. I don't remember 

discussing that with him personally. 

B: Did the Justice Department have anything to do with Mr. Fortas' later 

decision after the controversy had gotten so high not to reappear before 

the corrnnittee? 

C: I'd like to go back, Dr. Baker, on that last question, and say that I do 

recall now discussing his possible appearance with him, and by the time 

I discussed it with him his mind was pretty firm and clear that it was 

desirable and important for him to appear. Ans\vering your other question, 

yes, I talked to him more than once as to \vhether he ought to reappear 

when he was invited to do so. 

B: During his confirmation hearings, did Hr. Fortas ask and receive from your 

office, I can't think of any subtle way to phrase it, assistance in 

dealing ,vith the members of the committee? 

C: We were in frequent touch with him to tell him about the progress of the 

hearings and without a::-ty embarrassment I say that, Dr. Baker. I know you 

didn't imply any embarrassment about it. You see, when these nominations 

go up, they are all the President's nominations and they are all made on 

recorrnnendations of the Attorney General. That's a publicly knmvn fact. 

And once the president has made the nomination, it's our job to, insofar 

as we conscientiously can do so, to try to achieve their confirmation. 

B: My problem is that I'm unaware of the ethics involved, if any, in the 

thing. To give what may be a hypothetical case, Hr. Fortas, perhaps, 

by the members of the corrnnittee, might want some information on 

the background on certain of the senators. Is this the ~vay it works? Is 

that the kind of thing that happens? 
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c: Well, he did not do so. I could see that that might, taken to its 

extreme, present a problem. He did not ask us to prepare material for 

him to use in his presentation to the committee. Our role \Vas primarily 

to keep him informed about the progress of the committee, to counsel him 

on decisions that he might have to make in connection with this 

appearance or non-appearance, and then to do everything we could to try 

to persuade the committee to move the nomination forward. 

B: By "decisions he ,,,ould have to make," do you mean ,(That kind of question 

to answer? 

c: That's a possibility. We would do that with any judicial nominee. 

It's a familiar thing for us to sit with any judicial candidate who is 

going up to that committee and tell him the kind of questions that might 

come and to go over ,,;rith him likely questions in a kind of training 

session. That ,,;ras not done so much for Justice Fortas because he had 

appeared before, and he V.'as no stranger to the ways of 'i~ashington. So 

I don't remember very much consultation of that character, although there 

was some; but primarily they ,·7ere decisions such as whether or not he 

should appear, whether or not he should file a supplemental letter as he 

did,· whether or not he should return upon request, tactical decisions such 

as that on ,(Thich he sought our counselor we volunteered it. 

B: In the preliminaries, to back up just a little bit, ,(Then you were 

considering recornrnending the appointment of Hr. Fortas, was at the same time 

the appointment of Hr. Thornberry to Hr. Fortas' seat discussed? 

C: Yes, the two ,,;rere considered together. 

B: At that time, again, hindsight, of course, gets involved in this--did you 

anticipate what later became the charge of cronyism? 

C: I never had any question but what that was likely to be raised against 
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the nominations. 

B: Has this suggested to the President? 

C: In my discussions with him, it was more assumed than suggested--we all 

knew it was there. Perhaps we did not make an accurate assessment of the 

strength of it, but the President is conscious of Texas background in 

appointments, and the matter was before us, I think, at all times. The 

question with respect to Mr. Fortas' nomination seemed to me to be a 

clearer one, one in which the field was narrower and the choice verging 

on obvious. I've always had an extremely high regard for Justice Fortas' 

craftsmanship and his legal ability and his enlightenment, and it seemed 

to me that he was a natural, relatively easy choice, given the 

President's personal relationship with him and his presence on the Court. 

t-Jhen you get to choosing a replacement for Justice Fortas, the spectrum 

is much broader because you're really not just at the Court, not just at 

the people who are of Chief Justice caliber, but you are looking around 

the world. 

B: Did Mr. Thornberry, then, have the recommendation of the Department of 

Justice? 

C: Yes. 

B: What was the reaction of Nr. Joh..'1.son to the subsequent difficulties in 

the Senate and the final squashing of the nomination? Did you have an 

opportunity to see and hear his reaction to it? 

C: The times that I've talked to him about it he seemed to be saddened but 

matter-of-fact, and I've never heard anything explosive from him on the 

subject. He naturally ~vas disappointed in not achieving nominations which 

meant a great deal to him. He may have been more expressive to others 

than he \Vas to me. By the nature of things, the Deputy Attorney General 
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deals with the President much less frequently than the Attorney General, 

and I know him much less well than the Attorney General does. So my 

guess would be that you would get a better ans;;ver on that from the 

Attorney General. By dealings with the President on it were always in 

the sense of joining together to see if we could improve the likelihood 

of confirmation. I think the President probably assessed earlier than 

almost anybody the difficulty of the nominations, and he had a very 

accurate, though pessimistic sense of the possibilities early in the game. 

B: Do you know if the President used his personal influence from the old days 

in the Senate during the process of the confirmation hearings? 

C: Well, I'm sure he talked to a number of Senators. I think it would, 

perhaps, be accurate to say that he attempted to discuss the matter 

with old friends. The record of the test vote would indicate that with 

some exceptions, and there were some important exceptions, with some 

exceptions those entreaties were not crowned by much success. 

B: Sir, in relation to your function to the legislative process, could you 

take a major act, say the Omnibus Crime and Safe Streets Act or the 

Fair Housing Act and trace the process by which it goes from idea to 

draft and on? 

C: I can probably do so with either of them, although perhaps more accurately 

with the Crime Control Act. I'm in some embarrassment in talking about 

things that happened before I came. The Crime Control Act has its origin 

in the President's Crime Commission which was chaired by Under Secretary 

of State Nick Katzenbach, and which had as its central recommendation 

that the federal govermnent should assist the States and the cities in 

the whole system of law enforcement. The basic assessment of the Crime 

Commission was that the local and state law enforcement, criminal justice 
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agencies are undermanned, underpaid, understaffed, and undertrained. 

The commission also felt that only with federal money supplementing 

that of the States and localities would a real improvement over the long 

range be possible. This gets into the subject of the erosion of the tax 

base of cities and the problem that the states have with their budgets 

which I don't need to elaborate on here. So that coming out of the 

Crime Control Act, coming out of the CrUne Commission, the Safe Streets 

Act and the Crime Control Act was drafted and sent up to Congress. It 

provides for federal grants to state and local law enforcement for 

improvement of the entire spectrum of criminal justice ranging from 

police through courts and corrections, 

B: Sir, if I may pause here and interrupt you again--at the stage of 

drafting, what individuals and what departments get involved in the case 

of the Crime Control? 

C; Well, in the case of a bill where the primary responsibility is so clearly 

focused on a single department the drafting is likely to be done in that 

depart.,":tent, and indeed it was done here in the Department of Justice. A 

task force within the Department representing various elements in the 

Depa=bnent drafted the Crime Control Act, 

B: Who would have had the primary responsibility? 

c: Well, the primary responsibility v70uld have been, at that time, still 

in the hands of Nick Katzenbach, \vho was Attorney General when that 

\yas done, and Ramsey Clark ,vas Deputy Attorney General at that time Hhen 

the "york ~yas done, I Hould say, largely between the two of them, although 

I'm talking about history that I don't have first-hand knowledge of right 

now. I come onto the scene when the bill is pending in the House, It 

passed the House wi thout any great difficulty, although the form of it ,\las 
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changed some\vhat from grants to cities and states to being primarily 

grants to states with relatively small funds for grants for the cities. 

And then it went over to the Senate \vhere, as it turned out, the major 

battleground for the hammering out of the legislation was in the Senate 

Judiciary Committee. 

B: And by that time you were on the scene and you ~vere primarily responsible 

to work with the Judiciary Committee on the bill? 

C: Yes. 

B: That's sort of like being introduced into government service by being 

thrown off the dock. Do you find it difficult to--well, I would suppose 

in that case you are dealing with, not so much with the mechanics of 

government as with personalities and the individuals involved. Do you 

find it difficult to get your bearings and find what you are doing? 

C: Yes. One of the lessons of my having been here now about sixteen 

!:lontils is how complicated government is and how much one feels that he 

needs to be on the scene awhile here before he can be effective. 

B: Did you run into any particular difficulties in \\forkir,g with the Senate 

Judiciary Cor:unittee on that bill'? 

C: Yes, ~h2 passage of the hill was an obstacle course. The bill was sent 

in the Senate Judiciary committee to the McClellan subcommittee and 

basically was in the hands for redrafting of Senator McClellan. Now, as 

you probably know, as the bill came out of the Senate and ultimately 

passed, it had eleven titles; ten titles were added on to the basic Safe 

Streets or Federal Grant Title. Although I was concerned with the bill 

as a whole, my primary interest, the primary interest of the Department, 

I would say, was and continued to be Title 1, the Safe Streets or Federal 

Grant Title. 
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B: Has the Department--yourself or the Department--consulted on the 

addition of these titles? 

c: Some of them were added on the floor, some of them were added in committee, 

and generally speaking, we \.Jere opposed to them \vith the exception of the 

Gun Control title which \vas added with rur blessing. Four basic titles) 

although there are eleven on the bill as a \vhole, Title I is the Federal 

Grant Title; Title 2 is the socalled Confessions Title; Title 3 is the 

Wire Tap Title; and Title 4 is the Gun Control Title relating ultimately 

solely to handguns. We were in the very awhlard posture of being in 

favor of Title 1, very strongly opposed to Title 2, opposed to Title 3 

but recognizing it had so much support that probably vle were best 

advised to see how much lve could improve it, being realistic about it, and 

Title 4 \vhich ue were very much in favor of and wanted to enlarge if \ve 

could. And it uas trying to handle that combination of very complicated 

and highly emotional elements that occupied a good deal of our spring and 

summer. 

B: Row do you do that? Do you go to Congressmen? That is, do you try to 

find individual Congressnen who agree with your points of view or \vho can 

be convinced and get them to make the suggestions? 

C: Yes, I thin...l< you have to deal in the Senate \vi th the Senators one by one. 

I think you very often have to work through their staffs. Perhaps I can 

best illustrate that by saying that Title I was very substantially 

rewritten by Senator McClellan as a member of the subcommittee, as chairman 

of the subcommittee which handled the bill. When he brought out his 

redraft, it contained a number of provisions that \.Jere exceedingly 

unattractive to us here at the Department of Justice. It provided for the 

administration of the Federal Grant Program by an independent agency which 
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would be here in the Department of Justice for housekeeping but independent 

of the Deparbnent of Justice. It had a number of other very unattractive 

features in it. After it came out, I went up and had several long 

sessions with Senator McClellan and with his key staff members on this 

matter. Jim Calloway--it was there in those sessions, I guess it's 

accurate to say, that the form of Title 1 as it now exists was hammered 

out. Hany of the provisions represent compromises between the very strongly 

and emotionally held vie,vs of Senator McClellan and the views of the 

Department of Justice as we were trying to achieve it. 

B: Sir, in that kind of thing, do you have contact with the President? 

C: I believe the President generally knew what we ,vere trying to achieve 

and the basic goals of the bill, but as far as each piece of the mosaic, 

the President was informed but the negotiations "'vere really in the hands 

of the Department of Justice. My guess would be that that is somewhat 

unusual. With his great capacity for deep knowledge and detail, he 

probably knew \vith precision more about some other bills than he knew 

about this bill. I guess I would probably also say that he knew more 

about ~his bill than would appear on the surface, too. 

B: Well, I was cmudering if it worked the other way. That is, say, in your 

sessions with Senator McClellan, if you used the President's name and 

pmver. 

C: Well, as you know, one tries not ever to use the President's name, and 

certainly tries not to quote him unless you've been directly authorized 

by him or told by him to quote him. The negotiation with McClellan was 

particularly complica ted because he ,vas seeing the Presiden t about this 

matter himself and alone. And he quoted the President a lot more to me 

than I was able to quote the President to him. Senator McClellan is very 
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out of patience with the Department of Justice. In his eyes, we're not 

nearly tough enough in our stance with respect to some elements of the 

population. 

B: I was going to ask if that kind of thing didn't affect your legislative 

rela tionship. The controversy \vhich seems to have been mOlIDting emotion-

ally for many, many months now generally directed against the Department 

of Justice--if that doesn't sort of hamper your activities in Congressional 

affairs? 

C: There's no doubt that it hampers them with some Senators and Congressmen. 

But on the other hand it helps us with others. The Senate Judiciary 

Committee is a combination of three elements: a very dominant Southern 

group--Senators Eastland, McClellan, Ervin, Tnurmond, on the one hand; 

a second element, the Republicans--Dirksen, Hruska, Scot t, Long; and the 

numerically largest group is the Tilore liberal Democratic group led by 

Senator Hart and nu~bering among it Senators Kennedy, Burdick, Tydings, 

, and Dodd. &~d so as in most legislative struggles, you're 

helped a:d hurt by various postures 2nd reputations. I ",ould say that 

S02e of the positions that the De?art:nent of Justice has felt it necessary 

to take have been a handicap in Congressional relations. 

B: ~{no are the leaders of those three groups you just outlined? Are they 

the obvious ones--McClellan, Dirksen, and Hart? 

c: \~ell, Se;J.ator Eastland is the chairman of the committee--is the leader 

of that southern block on judicial matters and on most of the matters of 

the committee, but on Imv enforcement matters I would say McClellan is 

the. leader. Hruska is at least as pO\verful on the committee--and somewhat 

more attentive to the conunittee's problems--than Senator Dirksen is able 

to be with his other responsibilities. So I would say that Hruska together 
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with Dirks.en the leader.of tlHLRepJ.tbliean group, 'perhap~ Hruska 

more the leader and I think there's no question but that Hart is the 

leader of the liberal group_ 

[End of Tape 1 of 1 and Intervie-\v' I] 
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