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INTERVIH!Ll~ : LARRY E. TEHf'LE (TAPE #4) 

INTERVIEurm: Joe 13. Frant~ 

August 7, 1970, Austin, Texas 

F: This is an interview Hith Hr. Larry Temple in his office. [Intervie~]] 

number four in Austin, Texas, August 7, 1970. The intervie~ver is Joe 

B. Frantz. 

Le t' s talk first about your close side line vie"\·1 of the negotiatiuns 

with :anoi--the on-again, off-again situation; the offer to engage in 

peace talks. 

T: ~';ell, I rem2m!Jer tn,. occasion when the Presit''2nt got ... ·lord that Hanoi 

would accept, I guess, the initiative tr..2.t ~las contained in his March 31 

address. I t Has the morning 1\Then he had a scheduled appointment '-lith 

Senator Henry Jackson--Scoop Jaclcsoi.l. ·-from the State of H':l:" ~lington. 

The occasion 10723 the birthday of Senator Jackson's son. By recol-

lection is thCLt he '·12.S about a four or five-year old son. Senator JC'.ck-

son had asked the President if he could bring his son in on that occa-

sian and have the son's picture made with the President. The President 

agreed, My recollection about the date is not clear but whatever date 

it was that he got word. 

I had been, as I usually was, Hi tIl the President early that morning 

in the bedroom Hhen he Has gcttinb p:repareu to go over to the office 

for his murning app~intment3. Well, first of all,it was just a usual 

ordinary li:(l·c"~ing. There uasn I t aClyth in8 special a.bout the! morning up 

to thC!.t pCl Lnt. He no~ LC:CJ th.:lt he \,'::;'5 h:.:.ving hi.s appointliicat Hith 
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Senator Jackson <lnd recalled the purpose of that nppo]n t:r-':mt. 

F: Did he enjoy that sort of thing, or did he just look on it as one of 

the things he had to do? 

T: No, he enj0yed it. That was something he did enjoy. I think he in-

stinctively recognized that people put a great store in having their 

picture made with the President. lIe never compln.ine(T at all about having 

his picture made ",ith the people, nor did he complain about the monu-

mental asount of autographin __ of pictures. 

F: When did he do that, just at odd times? 

T: He'd do it usu;tlly late in the evening--at odd times, but usually late 

in the evening and there'd be a .s tack of maybe a hundred or t"<;.JO hundred 

pictures on !he so-called signing table behind his desk. The pictur0s 

"lere not Signed by anybody but Lyndon Johnson. I'd ah7ays heard about 

hm·1 machines or people Signed pictures fa:!." political officials, but he 

signed his m·m. Jus t as an aside, I can recall many times at night--

maybe fL'O'-, nine o'clock till ten o'clock, or ten o'clock till eleven 

a I clock--he "]Quld sit at his signing table and sign all the multi tude 

of docum2nts that a President has to sign--fr. proclamations, corre:--

pondence, autographing the pictures. I've seen him many times sit at 

that signing table maybe an hour, or hour-and-a-half at a time, and do 

nothing but sign his :1.ame. I say nothing, that's not quite right--

F: He'd carryon a small conve::-sation. 

T: Right. He had tbe faculty of bein3 able to carry on a conversation 

~-7hile he ',"13 doing the signing. So he didn't raise ':111)' question about 

that. n- never corr.plaincd about: Lt. I think that I Hould have complained 

bitterly a';()ut b;}vin::; to 8i[:n rt,: n;:'.~::2 so much or hav2 my picture made 
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so much, but he didn't. 

F: Got a forgery expert in. 

T: That's right. 

F: I've heard people talk about not 

this subject, but while we're on 

onlv Johnson--I don't want to leave  
this--all Presidents [feel] that these ceremonial and personal 

meetings are an intrusion on the main business of getting on with what-

ever the country needs, and that this is really a hampering to the 

President. I have wondered though in his case if it were a release at 

times. In other words if it gave him that little break in pressure. 

T: I think it did. More than that, I think maybe even in recent days 

we've heard about the isolation of the President away from people. This 

afforded him an opportunity during the social visits or social occasions 

to ask whatever was on his mind at the time. You get a fellow like 

Scoop Jackson, who not only is a long-time friend and confidant of 

Lyndon Johnson, but also a very knowledgeable leader in Congress--this 

affords him the opportunity to talk to Senator Jackson and ask him about 

3 

maybe the reaction on Capitol Hill of the March 31 speech if that happened 
vto have been then or near after, or whatever happened to be timely 

at the time. 
But with regard to that particular day, he saw that he was meeting with  

Senator Jackson, and he iITL"7.ediately recalled that staying at the White 

House - ---

...-,. '--, . 

LBJ Presidential Library 
http://www.lbjlibrary.org

ORAL HISTORY TRANSCRIPT 
Lyndon B. Johnson Library Oral Histories [NAID 24617781]

More on LBJ Library oral histories: 
http://discoverlbj.org/exhibits/show/loh/oh



I l';"TERVrH,rEE : LARRY TErlPLE (TAPE 1,<6) 

niTERVrEl-JER: JOE B. FRANTZ 

August 11, 1970 

F: This is the second tape of the fourth intervieH with Hr. Larry Temple. 

T: I thi:-2.:: "hat I just said ,,;vas that--not really surprisingly--this racist, 

anit-SeDitic thing really inured to our benefit because I think none 

of t2e responsible ce~bers of the Senate--none of the mewbers of the 

Senate, all of ",hom I think are responsible, even those that were op-

posing the nomination--thought well of this. So a lot of these things 

sort of ricocheted on the people who opposed Justice Fortas. 

In any event the President ,,;vas right as it turned out, and he 

called the shots exactly correctly because our support started deterior-

atin5' As long 25 the nomination "as in process and Senator Eas tland, 

Senat:Jr Et"viL1, the members of the Senate--Senator Griffin--who opposed this 

nomi~2.ti.on and were able to drag their feet, they I think. kne~v that. 

F: De 1&/ ,;,as in their favor. 

T: Righ":. That we had the votes and if they were to defeat the nomination, 

it had to be out of delay. 

lhere were several things that were harmful to us--all of which are 

a matter of public record. But in my judgment the key thing--if we were 

not dead on the nomination before--the key thing that really broke our 

back was the revelation that Justice Fortas had received some fifteen 

thou~~~i d~112rs from Amderican University for clelivering Some lectures 

'.·lhi l'~' co ,;,-:'." a ce.r;:ber of the Suprc~["e Court. Even our most ardent supporters 
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found this to be sort of an objectionable thing with them. They were 

upset about it. Obviously we didn't lose our ardent supporters, but I 

think it may have undermined their ardor for the battle because they 

thought that it was an unfortunate and an unhappy situation. Just as the 

President predicted, and which I had not believed until it happened, 

Senator Dirksen ultimately announced that because of the information that 

had ~een revealed at the hearings and during the course of the considera-

tio~ of the nomination, that he would not be able to support Justice 

Fortas. 

You know from a w2tter of the recorded history that we never did get 

to a vote on the merits. I'm satisfied that on a vote on the merits that 

Justice Fortas would have a majority. The one vote was the vote on clcture 

after protracted filibuster. I don't remember whether the vote was forty-

seven to forty-seven in favor of cloture, or fortY-Six to forty-five, 

but it was a one-vote differential for cloture. But that vote as you know 

requires two-thirds of those present and voting, so it was not sufficient 

to cut off debate. In view of the fact that it 'tvas not sufficient to cut 

off debate and coupled with a couple of other things. 

One, Senator Nansfield, ",ho was for Justice Fortas, declined to put 

the pressure on the opposing Senators by keeping the Senate in session 

around the clock. Now in fairness to Senator Mansfield, I don't knOtv 

whether this was because he didn't think that he had the votes and support 

to keep them in session or whether that just wasn't his cup of tea as it 

was Lyndon Johnson's cup of tea to keep them in session to break the 

filitJuster on civil rights back in the '50's. But nonetheless he didn't. 

And there we~e other pending matters before the Senate that were of great 
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importance--the Non-Proliferation Treaty ,vas he fore the Senate. There 

were other legislative programs that had to go through that this was 

blocking. 

F: If you had to sacrifice anything, in a sense~ sacrificing Abe Fortas 

was ~he easiest thing to do. 

T: As cocpared to the Non-proliferation Treaty, I think even Abe Fortas 

woulQ recognize that. Justice Fortas asked the President to withdraw his 

nomi~ation, and it was at Justice Fortas' initiation that it was done. 

Justice Fortas--"lho I came to knmv as not only a very bright, very able, 

and a very tough man--was a very tormented man throughout thos whole 

nomination process because he was not able to fight back. He couldn't 

say to Sam Erv:Ln when Sam Ervin said, "Justice Fortas, I think you've 

been guilty of a conflict of interest, "--he was not able to say to Sam 

Ervin, ''\}e 11, Senator, while you're up here voting on textile import 

quotas, you appeared before the U.S. Supreme Court representing some 

textile people in your home state and you get a fee for that. I'tY:)uld 

suggest to you that that was a conflict of interest." ~vell, those , .. ere 

facts "Ie had, but 't-Jeren I t able to use and Justice Fortas wasn J t able to 

use them., 

F: You couldn't use the adversary system here. 

T: That l s ri;h t, and tht was a great source of torment and frustration for 

Justice Fortas. He was pretty well spent by the time the vote on cloture 

came. 

F: I rEcC:cl2. ::'~'2t he ,von some admiration by keeping utterly quiet through 

the ~;r1O':'::: c:hLn; because people did expect him to be peppery. 

T: Righ'::. 
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F: It ~ust have been a great discipline. 

T: I think he Has and is. But anyway, as you know and as the record re-

fleets, the President did withdraw the nomination at Justice Fortas' 

request. Just as an aside, he had to obviously withdraw the Thornberry 

no~ination. As I say, Thornberry never came to bat. 

I think that one other thing that I mentioned to you in that earlier 

tape that I ought to mention again--the President asked me when he first 

started talking about these nominations who I would suggest to him, ,.hat 

my recomnendation would be for an appointee to Chief Justice; or if he 

decided to nominate Justice Fortas as an Associate Justice. I called my 

friend Charlie Wright, professor here at -the Uni versi ty of Texas Lat" 

School, because Charlie ,,,as and is a recognized expert in federal law and 

federal judiciary. And he gave me some names--names which I used, by the 

way, with the President. 

I recall in the bedroom one-morning he asked me what I thought of 

Horner Thornberry, and this isn't an "I told you so" sort of thing because 

I never envisioned what did finally transpire. I told him~ which I 

honestly think, that Judge Thornberry is one of the really fine judges, 

and I think history ,,,ill reflect that he is a fine judge. He came from the 

Congress to the federal judiciary under a little bit af a tainted cir-

curnstance because there were a lot of people that accused President 

Kennedy, who nominated him to the Federal District Judgeship, of no~inating 

out of political consideration--that this is a man who is a politician 

and not really qualified, not the caliber of lal:olyer that was qualified to 

be a federal judge. Then ..,hen President Johnson elevated him from the 

district judgeship to the Court of Appeals, there were those that said 

J. 
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that that was based on friendship with the President, and that he might 

not be the caliber of man who ought to be in an appellate judgeship. I 

think that any study of Homer Thornberry's actions and decisions~ his 

record as a District Judge and his record as an Appellate Judge~ will 

indicate that he is a fine judge. And I think that judicial history will 

re~le2t him as being not only in the sense of all-time or all judges, a 

fine jt:.d;e, and rank very well with any and all of them. I think history 

also will reflect that during the time of the turmoil and transition 

domes::ically in th:Gs.country when he was on this bench, that he renders 

his decisions wisely and judiciously and with a great compassion and 

understanding about the situation. 

Nobody can accuse him of being a politician in his decisions or being 

bac~:"7ard or anything else. You t 11 notj.ce, for example, that Hhen those 

kids demonstrated against the President up at Killeen in 1968 and they 

were picked up for disturbing the peace. The three-judge Federal Court, 

of ~:hico Judge Thornberry Has the key component> looked at the question 

of ~he charge of these kids who had been out there just disrupting 

everything the President was trying to do in Central Texas College in 

KiEee,,--that if Homer Thornberry had been the political judge or the 

poL.tician that some people thought he ~.Jas, that the political decision 

would have been to uphold the constitutionality of that disburbing of the 

pea~e s~2tute; in effect uphold the conviction for them disturbing the 

act~-;ities of ly~don Johnson. But that wasn't what Horner Thornberry 

did. He overturned the state statute, and there are a lot of other things 

In a::.::; event, I don't clail7l to be objective about Homer 

Tho~-~c~~~. IrQ fond of him personally, but more than that I think he is 
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a fine, fine judge. 

But I did express to the President some dbubts in my mind about the 

appointment. I didn't use the word "crony." I didn't think it, but if 

I had thought of it I don't think I would have used it because I don't 

think chat fairly characterizes their relationship. But I did suggest 

to t~e President that I thought there might be a problem> again> if he 

named Judge Thornberry because I remernber--. I was in Austin when Judge 

Thornberry was nominated to the district bench and to tIE Court of 

Appeals and I remember that there were a lot of people that raised the 

hue and cry that it was done just on personal favoritism and personal 

friendship and that he lacked the qualifications to be appointed to 

those two seats. 

I told the President that while I was one of the people who strongly 

disbelieved that am strongly thought that Homer was a good judge, that 

I thought that if he named Judge Thornberry that it would not be helpful 

to Judge Thornberry because he would be the recipient of all these ac-

cusations. Number one. It would not be beneficial to the Supreme Court 

because even if as I anticipated he would get confirmed--I did anticipate 

that almo3t ,,,hoever the President nominates gets confirmed. I never 

anticipated this kind of problem--that he would go on with a little taint. 

Hhile people like Hugo Black had gone on ,~ith a KKK taint and long since 

outlived it, that during this critical time in the history of this country 

I thought it would not be helpful to have somebody go on the Court with 

a taint, either to them or to the Court. Then las~ly, that Lyndon Johnson 

",ould never get credit for making the caliber of . appointment I thought 

that T..Jould be. 
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So I had doubts about his appointment of my good friend, Homer 

Thornberry, and the President started chastising me about it. I think 

as I mentioned to you the other day the President would say to people, 

as ~e'd say to me on other occasions--he didn't say it on this occasion--

but if you started telling him what the political pitfalls of something 

were, he'd say, '~-Jhat political office did you ever get elected to." 

And get the obvious "none" response. He'd-say, J~.Jell, don't come to me 

as a~y great knowledgeable political expert until you've run and gotten 

elected to a political office. When you've got elected anything from 

J.P. up, then I'll listen to your political judgment. But until then, 

you're not a political expert." And that was the way he would tend to 

put dO~vn people whose judgments he might disagree with. 

He started to chastise me about that, saying in effect that my 
;-u.i<:j '")1'1 ~n+ 

political ~1.11 wasn't very good and he didn't ask me about my political 
I() t c\.i-

judgrr:ent. He just asked me ~ kind of a judge Homer Thornberry was. 

He didn't ask for this extra information of what I thought the political 

problems were. But I remember right in the middle of that chastisement--

if that be what it was--I just looked upon it as a conversation--

F: Rebuttal anyhow. 

T: That's right. Right in the middle of it, Mrs. Johnson said, "Lyndon, he 

may be right about that, and that's what worries me about Homer--although 

r'd love to see him on the Supreme Court." And just that word stopped 

the ?::-es iden t. There wasn't anything I could do to stop him, but Hrs. 

Joh::'::io r : r:; ',lords s topped him from any further chas tisement of me about it. 

I re~=~=c2d that it turned out that I was 'way morc right than I wanted 

to b2. ~ didn't envision it as being as significant a prohlem as it 
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turned out to be. 

F: As far as you knm.:, did he ever CO:1.S ider naming Thornberry to the Chief 

Justiceship instead of Fortas? 

T: I think maybe that thought c~ossed his mind very briefly. lihen Harry 

McPherson and I "\-lent to see Senator Russell, he said, yes, he "laS for 

Fortas and he was for Thornberry, but he thought the President was making 

a mistake and had told the President that; that he thought the preferable 

decision ~"ould be to na,,-rre Homer Thornberry to the Chief Justiceship; that 

while he, Senator R~ssell, had philosophically disagreed with Homer 

Thornberry when he ~as in Congress and probably philosophically disagreed 

with some of the decisions he had rendered as a judge, that he, Senator 

Russell, had a very, very high regard and respect for Homer Thornberry's 

integrity, his ability, and the way he could handle situations and handle 

people. He thought that Homer Thornberry had all of the qualifications 

to be a fine Chief Justice, and that if he, Senator Russell, had been 

President, that he ,.;ou ld nominate Homer Thornberry to the Chief Justice-

ship. I don I t really know that the President gave much thought to it, 

some passing thought. 

He thought about other people. I reme~~er Cy Vance was a naee that 

he thought of. This was before he sent--

F: Vance to Europe. 

T: Yes. No, it ,.;as af ;:e1' he had sent dy over there. HE! thought about Cy and. 

several others, but I'm inclin~d to think--. Nobody really knows this 

but Lyndon johnson. I don't think he confided in anybody else. I'm 

inclined to think that almor from the outset he thought of Fortas for the 

Chief Justiceship and thought of Thornberry· for the other pOSition, and 
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then went ~lrough the process of eliminating all of the other possibilities. 

F: I think that's a technique of his, whether conscious or unconscious) just 

to sort of make up his mind, think of all the other possibilities, and 

then check them out and off. 

T: I think that's right. 

F: The Republicans make a great deal of the fact that really there was no 

vacancy, that Warren had never resigned. There's this little sort of 

cryptic bit in the phrasing--kind of like Coolidge's "I do not choose to 

run. 11 The President never had any doubts that there Has a vacancy? 

T: No. \"e never had any doubts. I think that that was just a facade that 

the opponents threw up as just another arrow in their arsenal to try to 

defeat the nomination. I don't think there was ever much technical legal 

doube: about it. There was some raised by people like--again, I use Sam 

Ervin ~ecause he, to me, epitomized the Southern opposition. Obviously 

the Re pub licans ,oJere being led by Senator Griffin, but Senator Ervin and 

Sena~o~ Griffin really led the opposition. They raised the point, but 

I do:: r t really think they thought that ,·las a valid point. 

F: It vlas just something to throw in. 

T: Particularly in vie, .. of the fact that there had been several retirements 

or resignations from lower levels of the federal courts the same way, and 

SaGe early precedence on the Supreme Court. The'l.e 't"asn't much legal doubt 

in 0"- :-:-:incls about it. 

F: As far as you know, did the President ever accuse Ramsey of having lost 

the no~ination of Fortas for him by his foot-dragging in the Alexander 

case'? 

T: No. 

LBJ Presidential Library 
http://www.lbjlibrary.org

ORAL HISTORY TRANSCRIPT 
Lyndon B. Johnson Library Oral Histories [NAID 24617781]

More on LBJ Library oral histories: 
http://discoverlbj.org/exhibits/show/loh/oh



F: He kept those sODewhat separated. 

T: He kept them separate. 

F: What's the story on Barefoot Sanders? 

-(" 

10 

T: You will recall that at the time of the Fortas-Thornberry nominations, 

there were several other vacancies pending in various courts--'tV'ell, the 

one we were talking about in Georgia. But there were some new·positions 

crea~ed in the 9th Circuit in California as well as some other  vacancies 

around. Well, there were some in Texas by the way, 'tvhich is another story 

I hadn't thought of that has some interest. But one of the vacancies 

that was open because of, I believe, retirement as opposed to the creation 

of a new position, was the United States Court of Appeals for the District 

of Columbia. The President decided that he wanted to appoint Barefoot 

Sanders to that position. He cleared that appointment not only with Senator 

Yarborough and Senator Tmver--since Barefoot still maintained permanent 

residency in Texas--but I recall that he cleared it with Senator Dirksen. 

The primary reason for clearing it "lith Senator Dirksen Has in recogni-

tion that it was close to the end of the Presidential term. He nominated 

Barefoot and Same others but when the later controversy carne up, it 

really related around Barefoot. But there lo7ere about six or seven total 

appointments, and the appointments that were made at the same time Bare-

foot was--history can reflect which ones they "Here. And I recall that at 

the ti~e he made the appointments, I guess it was after--

F: This was after Fortas had closed down? 

T: Yes. It was aiter the election, I know. I seem to have in the back of 

my mind that he had submitted the names earlier, and then he resubmitted 

theEl ,,7hen Con.;ress--after the election, but I may be mistaken abo'lt 
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that. But an)~ay when he submitted the names--and I'll just say the 

Sanders' nomination and others--it was after the election. Richard 

Nixon had been elected President, and there was some indication at tIn t 

point that Mr. Mitchell was going to be the Attorney General. 

The President told Ramsey that he wanted Ramsey to call Mitchell and 

tell Hitchell to tell Nixon--that was another one of the round-about ways 

that: T,;e sometimes did business--that he ,-laS going to make these nomina-

tio~s, but he did not plan to fill every vacancy on every federal judge-

ship; that these were ones that for one reason or anotrer needed to be 

filled because of the press of business in the various courts; and that he 

'Wa~ted Hr. Nixon to know that he wasn't just trying to make some midnight 

appointments right before he went out of office just to fill them up or 

to appoint friends or to appoint anybody he had commitments to. These 

were judgeships that he thought needed to be filled; and that he was going 

to fill them for that reason; and that there were other judgeships that 

were not quite as preSSing. He was going to leave those judgeships open 

and VDuld not make the appointments and leave them for President Nixon 

when he came into office. 

Ramsey reported that to later-Attorney General Mitchell. Then later 

in the day he had occasion to call Mr. Mitchell on another matter. Let 

me, just to have an aside here, say ",hat Nitchell told Ramsey, Ramsey told 

me, 2nd I put in a memo to the President. He talked to Hitchell on another 

matte::, aDd Bitchell said, "By the way, Ramsey, I talked to Dick about 

what you told me earlier about those judgeships,'~-and I remember when 

Ra~s~;y r-<::ported to ne I thought it vlas a little strange that even though 

Mr. Mitchell and Mr. Nixon had been law partners that apparently in 
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Mr. Mitchellrs eyes Mr. Nixon had not yet assufued the aura of the 

Presidency because he was still calling him Dick--

F: He s till Has jus t a 1a\.] partner. 

T: Right. III talked to Dick about ,.;hat you told me about earlier~ and he 

sai~ that he wanted me to tell you to tell the President that he, Dick, 

fully understood why the President ,vas making the nominations to those 

particular judgeships. He thought the President was right, and that he 

wanted the President to knmv that Hhen he became President, he "lOuld not 

withd=aw those nominations. rr Hitchell said, "I told him that that was 

not a commitment that he had to make, that_it was not necessary for him 

to make that commit~ent to leave the nominations in. Dick said that he 

knew that that was not a cosmitment he had to make; that it was not 

necessary for him to make that commitment to leave the nominations in. 

Dick said that he kne,.] that that was not a commitment he had to make, 

but it ",as one that he ,-lanted to make. He Hanted President Johnson to 

knmv that he was making that cormnitment." Ramsey reported to me that, and 

he said, "I think this is great news," because we had been concerned 

that they might be withdrawn, and it was the reason for--

F: Kind of a midnight judge's attack on--

T: Right. Which was the reason for advising him ahead of time, although we 

had not solicited that commitment. I wrote that in a memo to the Presi-

dent, and I scribbled it down kind of fast on a note when Ramsey told me, 

and Ramsey called ne immediately upon hanging up with Mitchell. Now,  

I might say th2.t the reason Ramsey didn't call the President directly--

it seems to me like it waS four or four-thirty in the afternoon and at the 

tiLJ.e ,Jhen the President ,·las taking his nap--and that's the reaso["l"tha:': I 
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was putting it in to memo form so he'd have it when he got up. I put it 

in a memorandu~ and sent it over to the President, and the President was 

pleased about it. 

Obviously you know from later history that the nominations were not 

confirmed. They ~Jere s till pending Hhen President Nixon came .in. He 

did withdraw them. 

In late January of '69 or early February after the nominations y}ere 

withdrmJn, 't·7e were back down here in Texas and Ramsey ~Jas s till in 

{.]ashington. R2.rnsey got into an exchange \'7i th the news media about those 

nominations and accused President Nixon of backing down on a commitment; 

and said that President Nixon had made a commitment not to \vithdraw 

those n8minations, and now for political purposes to take care of politi-

cal patronage he was 't-li thdrawing them even though the men were qualified--

all the men appointed, I think and one woman, as a matter of fact--were 

qualified. President Nixon said he made no commitment, and that if 

Ramsey Has suggesting that the commitment was made through Mr. Mitchell, 

that Mr. Mi tchell was not Attorney General ~Jhen this commi tment supposed-

ly Has made and had no authority to make a commitment; and he, President 

Nixon, ',Jas satisfied that Hr. Nitchell had made no cOImnitment and that 

he, the President, had made no commitment. 

When all of this occurred Ramsey called me here in Austin, and said, 

"I don't have any records of that precise conversation except my ovm 

memory; but I have 2. recollection that you made a memo about it." 

I said, "1 have that same recollection. tJ 

L~e said, trC2.n you find it and give fil.e a copy of that memo?" 

_ said, "2ar.sey, the original obviously is in the President's files. 
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I think I've got a copy of it," as I kept some copies of some of my 

memos. I wish I'd kept all of them, but I didn't. But I said, "You'll 

have to check with the President." 

He said, '~ell, I don't want to get the President involved in this; 

I don't think it's fair. He needs to have a continuing relationship with 

President Nixon. But I do think this is important, and I'd like to have 

it." 

I said, '~.Je 11, you knO\ol, this inevitably gets the President involved 

because it's a memo to the President. And it gets me involved. I don't 

mind being involved, but if this is going to happen, I'm not going to 

give you a copy of the memo unless yOl. ge~t clearance from the President--

President Johnson." I did retrieve the memo. I did check and my recol-

lection of it was exactly precisely correct, as Ramsey's was. The memo 

was there. I had the copy and the President has the original. And 

Ramsey--the furor and dispute died without his ever contacting the Presi-

dent and asking to get a copy of the memo. So I still have the copy of 

the memo and it never did go up. 

F: Ramsey probably decided it opened up too much of other things. 

T: I think that may be right. 

F: H"hat about the Texas judgeships? 

T: There was a judgeship opened--a newly created one--for the 5th Circuit, 

United States Court of Appeals for the 5th Circuit. As a matter of 

fact, there were bola. And based on--there were about six or seven states 

in the 5th Circuit--and based on both population and case load, it was 

clear that Texas was entitled to one of them. This is the way you 

~ade--if you got several states in a particular circuit, you try to divide 

; 
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it based on the workload that comes from a particular state as well as 

its population, ",hich are pretty much the same. So there was to be a 

Texas judgeship. 

There were all sorts of problems around then. Th~re still was an 

old problem between Senator Yarborough and President Johnson that went 

back to their days in the Senate. I know that from 't.]hat I read> and I 

wasn't there then, that apparently in early '61 and 162 that Vice Presi-

dent Johnson wanted to have some say about Texas judgeships and Senator 

Yarborough thought he ought to have the only say about Texas judgeships, 

and that was a proble~ that apparently went on into late 163 and 164 

when Lyndon Johnson became President. So there was the problem about 

this one. 

One of the things that I was just thinking, this doesn't come well 

from a fe lImo) ~vho \-lorked for John Connally in light of the Connally-

Yarborough dispute--one of the things that always ,-las a kind of source of 

irritation to me is that Senator Yarborough dealt a little bit differently 

than some of the other Senators. Some of the Senators did this, and that 

is tha t anybody that Has one of his friends that wanted to be a judge, 

he would ,,]ri te a Ie tter of re~omlllendation on them and send them a copy, 

very strongly recommending his dear friend. The he 

"Well, I don't really mean it. My real choice--". 

would call and say, 

He might do that for<:--------------

for five or si:-: people, and he fd say, 'trly real choice is Joe Smith." 

So even if the President went ahead and nominated Joe Smith, then all these 

other four, theytd say, t~"ell, by gosh, my friend Ralph Yarborough stood 

by me, Oll\:. thE: :)::esident let me dm.m,It--that sort of thing. That didn't 

impress r,2 as bein;; a very good HOlY to pl2.y the game. As I say, because 
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of ~ background with John Connally that doesn't sound very good coming 

from me. But anyway, that is one of the things that transpired. 

F: You're subject to the charge of bias. 

T: That's right, and I confess bias. In any event, there .vere all sorts of 
~ 

things that went through the Texas judgeship. There were earlier judge-

ships where the President and Senator Yarborough just, in effect, divided 

them. For example, the President wanted to nominate Hal Woodward to be 

United States District Judge for the l'lestern District of Texas, which he 

did. Yarborough then wanted to recommend his man Wayne Justice, who was 

then U. S. Attorney, to be United States District Judge for the Eastern 

District of Texas. That was sort of a swap-out. That doesn't sound very 

well, but that's what it was. 

Hith regard to the Texas judgeship, Ramsey worked '-lith Senator 

Yarborough and worked with him, and just could not get him to come around 

with anybody. There Has one point when Paige Keeton was being considered. 

Page Keeton was considered by the way, very prominently, and was very 

well thought of. 

F: I'd heard the rumor and was hoping it would corne through. 

T: I'm very fond of Dean Keeton and I was hoping so also, but he had an 

age-factor against him. 

Then it got into a situation where, for some strange reason that I'~ 
never know and never understand, Ed Clark decided he ~vanted to be a Federal 

Judge. As you and I knm·" Ed Clark--I can't imagine him wanting to be 

a judge, but he did. So there were a lot of conversatio~s. Ed Clark, 

at that time ~·las Commissioner General of Hemisfair. There were a lot 

of conversations relative to Hr. Clark. I've forgotten ~.hat th~_.c:.ge 
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factor was. 

Le t me see if I remember. The way the ABA committee had it for 

recommendation was this; they put in a rule after Sarah Hughes got 

appointed. They got forced, they thought, into making a recormnendation of 

Sarah Hughes when in fact they really thought she was well qualified but 

a little too old. They didn't have any question about her qualification 

or ability except one of age. 

F: I think she was sixty-one when see ~.]as appointed. 

T; Right. They didn't think that somebody over sixty really ought to be 

appointed. So they put in a rule that ,,,hen something like this--I told 

you about the three categories, "Qualified," ''tie II-qualified," "excep-

tionally ,,,,ell-qualified, "--they said that for anybody over sixty, between 

sixty and sixty-three, that in order to get a "qualified~u it would have 

to be somebody who otherwise would be ''well-qualified.'' The n~"ell-quali­

fied" became "quali fied." In order to be I~ve II-qualified," you had to be 

"exceptionally ,,,ell-qualified." So they really eliminated the "excep-

tionally ';.;ell-qualified, II and gus t moved the two categories up to "qualified" 

and ''tvell-qualified.'' Then they said that if you're over sixty-three, 

that under no circumstances will you get any kind of a qualification. 

Well, my recollection is that Ed Clark was sixty-t'tw or sixty-two-

and-a-half--he ,.]as right under the sixty-three but he was almost sixty-

three. That ,,;as another prob lem. "(ve 11, he wanted to be judge, and it ,vas 

a multit~de of problems around that judgeship because Ed Clark had helped 

Senator Yarborough as financial manager in '64 at a key time when 

Senator Yarborough needed him. While nobody questioned Ed Clark's ability--

as he has demonstrated around Austin for many years--there was some question 
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about his legal experience. He hadn't really been trying law suits, and 

the ABA committee puts great store in trial of lawsuits. An officer 

lawyer who does all sorts of office work but doesn't really try lawsuits, 

they've got some question about. 

The Senator really wanted to be for Ed Clark, but he also wanted to 

be for his friend out in the western district of Texas that had been 

his college roommate, that he had gotten appointed district judge out 

in El paso--I'll think of his name in just a minute. He wanted to be 

for that fellow, and there "Ylas some discussion about maybe taking a. Il".an 

like Adrian Spears, who was Federal District Judge in San Antonio--a 

very able judge--and moving him to the 5th Circuit and putting a man like 

Mr. Morgan, who is U. S. Attorney for this western district, in the dis-

trict judgeship. Then there was some discussion, or suggestion, about 

putting maybe a man like Adrian Spears on the 5th Circuit and putting 

Ed Clark in as District Judge down there. Ed Clark wanted either one. 

F: He just '("anted to be Judge Clark. 

T: That's right. Then there were obviously other people who were interested. 

There \Vere a lot of other people interested in that 5th Circuit, or in a 

district judgeship. But the interesting thing is not just the names that 

came to the fore. It was interesting to me about Ed Clark wanting the 

judgeship. Ed Clark, I think never really fully understood, and maybe 

blamed Qe a little bit becau& he didn't get it, but he never really 

understood that the biggest impediment that he had was age--sheerly age. 

He finally '(.Jorked things around to ",here he got Senator Tower to support 

him, and he was going to get the ABA recommendation--that he was going to 

get a "qualified ll recommendation of some sort. 
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In any event because of she~r foot-dragging, of being indecisive 

and not being able .to make up his mind--as it turned out, the President 

was very, very interested in getting a judge appointed dmvn here; Yar-

borough was very interested in getting a judge appointed down here. 

Obvious ly, Senator Tower ~lasn I t equally as interested because he looked 

upon it as his patronage appointment after January. But I think there 

were soce judges who could have been confirnedtoward the end of the year. 

I thirk nay~e because of indecisiveness on Senator Yarborough's part and 

sort of changing his 2ind--he'd be for somebody and then he'd be for 

sor::ebody else--that !:hing "tvent by the boards. I remember it was a source 

of disappointment to the President because.by being from Texas, he wanted 

to make this last Texas judge appointment. It just never was made. He 

left it and a man in Houston waS appointed--a District Judge was appointed 

to the Court of Appeals. 

F: To get off that subject just a minute, last time you said that the 

President said to you on two occasions that he had one thing he wanted to 

do ",hen he ~vas no longer President and came back to Austin. I wonder if 

you could repeat that. 

T: Right. I don't really remember the context. 

F: It was in no context; we were just visiting. 

T: I don I t remember the context in "t.hich it y7aS said even. But I remember 

that we were just talking about the transition and coming back to Austin 

and what he T..las going to do once he got dmvn here. And on mo occasions, 

he told me that the very first thing that he wanted to do when he got back 

to Austin was to look Walter Jenkins up and go see him and just throw his 

arms around hin and hug him. Now, I believe those are almost the precise 
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words that he said on /:i.JO different occasions. He 'vent on to say tm t 

{valter Jenkins had been as dear a friend working for him as he ever had, 

and had been as loyal a servant as he ever had; and that he felt some 

responsibility for Halter because, "7ith the problems that Halter had, 

lolal ter really got publicly cas tigated and ';vas in the public spo~tlight 

bec.2.use he was working for Lyndon Johnson. He said that lfalter had been 

a real man throughout the whole thing and had not tried to shift any 

blame for his problem to anybody else; and that he, the President, dearly 

loved tolalter Jenkins, and waS as fond of him as a brother; and he just 

wanted to come back and just put his arms around him and hug him. 

--.- ~~ ~ ...... 
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