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DVIEWEE:  LARRY TENPLE  (TAPE #5)

IRTERVIEWER:  JOII B, FRANTZ

August 11, 1970

Interview number four with Larry Temple on August 7 turned out Eé be
a faulty interview because of machire difficulties, A good hour-and-
a-half interview produced only a little more than two-and-one-half
pages of transcript before its contents became indistinct; Todaj's
interview by Joe B, Frantz in Mr., Temple's office on August 11, 1970,

will necessarily cover some of.that same material.
;
,

Larry, let's get back to talking-SCOOP Jackson visit with the Presi~
dent on his boy's birthday.
All right., 1T doa't know what I may have recountod so this may be a little
bit repetitive, but--

That's what we want,

All right.

It's what we don't have that worries us, It's not what we have twiée.

As you indicated, the occasion for the meeting was Eeaause it was Scoop
Jackson's son's birthday. On that day Senator Jackson and Mrs. Jackscon
and the birthday boy and another child which I recall as being a daugiter,
but I'm not sure about that, came to pay a visit on the President,

One of the things I thinl we may have discussed before, Joe, that
might not be in here was, you inquired vhether presents werc readily
available., T indicated that when the President was about to go over to
the Oval Reoom h suddenly realized that it was an occasion of a birthday

1

and vante< to get soms presents tosather for the boy. You'd inquired
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at that time whether there was sort of a storechouse of presents, or whether
they had to send out to thc mariet place to pick up the presents, What
the President did is he kepi some items handy that he wanted to give
to people., By and large those items in some way related either directly
to Lyndon Jolmmson, or directly to the Presidency, or both. For example,
he had sor:. ball point pens that had both the Presidential Seal and
Lyndon B. Johnuon written on them. He had some, by the way, felt-tip
pens that he used in proclamation signings or bill signings, I think he

was fairly wi1ll noted--all the Presideuts did it, but he may have done

it with a greater degree of passing out the pens at the signing--the
pens that were used fcr signific.nt signings of scme form or ancther.

The President had things like cuff links with the Presidentizl seal that

had tie clasps. For women, he had little Presidential

s
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I've go= ou; and
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Seals that would on charm bracelcts, r a perfume atomizer with a

e
o]

Presidecncial Secal.

Thzve wasn't a great store of things. They wvere fairly well limited,
but the President recognized full well the great respect and awe that
people hiad for the Office of the Presidency, as well as for the man who
held thzt zosition., He knew very well that when he gave things throt had

his nar> on them, or gave things that had a Presidential Seal on them,

or botk, e was giving an item that had great significance to the
people thioz vreclived it, He did that in full knowledge. He wanted his
friends 2 choase that he had affcction or fondness for to have these
items.

I -7 c alunys be an occasion of a birthday, It might be, as in
the car Cowociuzlo porty that Louanne and I worce at the White ilouse on
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he just invited us up for a drink afterward, We were sitting in the
living room, and he said, "Oh, by the way, Louanne, have I ever given
you one of the busts of the_Presidont?" She said, 'No," and he proceeded
to give her one of the busts, I don't even remember what all else--
maybe an atomizer or something., So it didn'tralways have to be a
particular occasion. It might just be that you were thére. X g%ink a
lot of timss he might thing, 'Well, I've got a staff member who has
been working awfully hard, and he has been away from home and maybe this
will help soothe the conscience of the wife if I ao this.'" I think he
did it, recognizing what he was.doing. |
Everyone wants to have his picture taken with the President, and the
President was inordinatcly patient, and maybe even #njoyed, having his
plcture taken with people. Did he sign all of those pictures personally?
Yes. It was one of the sources of great surprise to me when I went to
Washington. I had been to Washington in June of ‘67 on the occasion of
the retirement of Justice Tom Clark, and George Christian had taken me
to the White House. The President, I later found out, was wanting to take
a look at me to sce if he wanted to bring me tovthe.white House, and he
invited Louanne and me to lunch. Our picture was made with him, and two
weeks later I got the picture--autographed to us, signed by the President;
and I was delighted to get it,
But I had becn around political figures enough to think that perhaps
that was not an authentic signature; that perhaps somebody had signed
his name on it, because I didn't think I was important enough for him to
take the time from his other duties to sign it. But T found out when

T got to Wasuington that Lyndon Johnson had an unhbelicvable awount of
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paticnce in doingz menial signivrs, That’s not really a very fair phrase,
but just litcr=:"v sicning his name or insc "ibing scmething on pictures

J 2 (=) o =] =]
as well as signiug the great multitude of documeuts that requirc a

Presidential signature. On many occasions at night I vrecall that from

maybe from nine o'clock at night until eleven o'clock at night, or nine

-

to ten or ten-thirty, he would sit at what we called the signing table
which was the table imwadiatcly behind his desk and as the name indicates,
was the depositor - of things that n:eded to have his signature on them,

He would sit at the sigriry table and just sign hir name, maybe without
stopping for an hour or an hour-and-a-half on the many lettore, the mony

piag

Presidential docvments, commissions--

F: Meamt.. le carrying on a conversation with you?
T: Right. UWhile carrying on a conversation., I'm reminded of the fellow

that couldn't walk and ch¢: gum at the same time, That sort of char-
acterizcs my coordinatior of being able to do two thing~ at once. But

gning and could put ¢n inscription on a picture

n
"N

and siun nis nare while carrying on a conversation., He did that just
hours ¢n end and never once did T hear him complain about the timz it

3 sign his mame and autograph the picture.

F: csrt of the office and part of the~-?

T: ~ part of the office and a part of the duty. He kn:iwv that he
could =iz 5EZ the pictures, He had that power. Nobody made him sign
those wicunres. There acre those vho said he did it out of vanity, wanting
to hav: iz nicture avound. My judrment about that is that he could have
had ni:> o ocovre avound L) havin: them zude and sent out without signing

£ proposition, Dut he knew that a
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recipient of a picture would put greater store and greater value in it,
of having their pictuce made with a President aﬁd signed by that Presi-
dent, or maybe just a picture of the President himéelf that's autographed.
So he was quite willing to do it and, as I say, never complained; aﬁd

Sp. a great, great amount of time. I would say'during the coursc

of a day, a regular day in his office, that he would average an hour to
an houvr-and-a-half each day doing some form of signing. That so=-called
signing table might be full in the morning, and when he had a few moments
between other activities he might turn arou:d and do a lot of signing.
Then by the time he went over or lunch in the ..fterncon, more things
would have coiz in - 1d been stacked on it,

F: Ve're getting away from Scoop Jacksea, but I want to ask ore ¢ ther

question. Everybody is protective of any Presidernt, and I think Lyndon
Johnson invites that sort of attenticn more than most, but do.you have
any safeguard ofher.than your cwn vigilance to see that something doés
not get overlooled that needs to be signed, that needs to be handled.
Do things just sort of ever get lost?

T: I gucss maybe they do. I can't think of anything offhand that got lost.
For example, there's a man named Bill Hopkins at the White House that
almost nobody knosu except, as you and I both know, the people that have
been there, Bill Hoplkins has been the fellow who has kept the White House

I think he came over under Hoover.

moving,

F: He's about as apoliticnal as you can get.

T Exactiy. He has served with cvery President since Hoover. The
key thiags like legislation, or like som2 Presidential coﬁmission of some
luind, caune through Dill Topkins' office. Bill kept track of them--among

PRI
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a great, great multitude of other duties, 1I'd say there was no one single
individual, other than the President, in the White House during the time
I was there that was more valuable than Bill Hopkins because he knew the
precedence. He knew the people. He knew the dead bodies~~the trite
phrase is, He knew where everything was, and he knew what had to be
done~--what the form, what the procedure, as well as what the iﬁw~—. He
wasn't a lawyer, but he was a better lawyer than I was with regard to the
White Howsm operations or anybody else that was there. But things didn't
get lost because of his super-efficiency,.

Glou know, there was a great deal of legislation that came through.
Well, when the legislation came through, the President had a2 period of
time to sign it, and--as I'm sure some of your oﬁher interviews will
refleci~--when a piece of legislation passed Congress and came to the
White House, it was irmmadiately taken to the Bureau of the Budget. The
Burcau of the Budget passed its comments on even though it may not have
invclved money. But they may not go out to the various federal agencies,
If ths Department of Interior were affected, then Interior gave its
judgment and its recommendation on legislation. If it had some foreign

tradz aspect, [the] Department of Commerce.

[

But 2t all times Bill Hopkins knew where that piece of legislation

was, maybe copies of it went out, but Bill Hopkins knew. When there was

time certain that the legislation had to be acted upon or it became law

without the President's signature, Bill Hopkins saw to it that on that
day the President knew about it., If the President were in an airplane
head:z< oo fustralia, or if he were in Hawaill meeting President Thieu or

Pres.ient Turx of Horea as he did, or if he were at the ranch, Bill YHopkins
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knew where he was and saw to it that if the President was not going to be
at the White House on the day of a finmalization for signing, that that
legislation was with him. He did just a magnificent job. If he slipped
up it either wasn't when I was there, or it wasn't something that I knew
about, TI'm sure there were little mistakes, but I'm not aware of any.
Then of course when it comes to "Thing alike' pictures, or 'Like"
letters, or like some Presidential commissions, it doesn't really make any
difference. It may be that whoever initiated getting the picture or
the cormissieon on the President's desk wanted it signed on Monday, but
by and large it didn't meke any difference if it weren't signed until
Friday. So there was an excellent control, and I attributed it almost
solely to Bill Hopkins.

F: I used to be amazed with the promptness with which things like that got
done., 1I've sent oves pictures and they're back, you know, when you might
evpect a2 month's delay, but they're back in two or three days.

T: I think one of the resasons that the President was so prompt and was so
efficient about signing of things, including pictures—-. You can see when
you look at the nultitude of items that come on his desk, and I think that
he recognized thzt if he ever delayed-~if you let three or four or five
or eight days go by--it's almost impossible to catch up. If I'm right in
my recollection of an hour or an hour-and-a-half a day on signing,
you can imagine if he let six days go by where you are. You're nine hours
behind and you just can’t catch up.

F: You just don't pick up that kind of time, right. Okay, let's get back
to Scoop.

T: All right, back to Senator Jackson. I don't recall what the presents

i
a
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were that the President cot for the Jackson boy. I recall that as was

the President's naturs, he got a present for the birthday boy--got severzl
provsents, as I recall, for the other child, and for Senator Jacksen and
Mrs, Jackscon. The President is not a fellow who would just giv: a prese:
to the honcree, If there are scveral there, he'd want tc yive presents

to all of them.

Let me ask you one other question as an intrusion. Now, Scoop Jaclsuu
had workc4 w:ith the President as Senator. They had been very close anrd
were first-n.. > and so on, but I rather gather that no m:lter how close,
that somc ing com¢ oaver the Office of the Presidency. That is, that

e becomes Pr.oosident so that even Scnator Jackson

wa- cuite th. buddy ho » ould have becen in the Senate.

It isn’t cny attempt of Lyndon Jechnson's to put o distance. It just

I thi:- zhze's right. Part of it comes with the change of the name with
which -ou refer to a man. It may be that during the Senate days they were
Scoop and Lyndon to each other, At the time we're talking about, and any
time _iuring the Presidency, A Senator like Senator Jackson would treat

el Ll

ident" to Scoop

o)

the Pro with great deference. He was "Mir, Pre

Jacksn,

i one occasion, with onc member of Congress, did I ever hear

any menl cx of Congress, or any ofiicial in Washington, refer to the
Presi:« .t w7 hls filrst name to his face. Yow, you know when prople are
refer. . oo o Trosident, sowcone might say, '"Well, Lyndon did so-and-so,"

But T - o il.ine abozt on a person=-to-nerson face-to-lace conversation, T
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heard one member of Congress; who is a Texas Congressman by the way,

call him Lyudon several times, and it was really offensive to ma, It
seemed comp.ctely out of place and completely out of character and dida't
give a tone of informality or long~time friendship., It gave a--

F: It was a long-time friend?

T: It was a long-time fricﬂd. It gave a tone of sort of a young upstart
trying to m. ke an impression, and he wasn't, Tt didn't come across very
well, T think there were people in Austin and people in Johnson City
who grew up with the President that referied to him on a first-name
basis to his face when they saw him down here, This was Jim Wright that
I'm talking about, and Jim Wright is the only member of Congress o
Washington official I ever heard refer tc¢ him by his first : wme, Even
a fellow like Evcrett Dirksen or Senator Russ+ 11, or Senalor Mansfield,
and certainly all of the Cabinet pcople tre: ted him with great deference,
That was true of Scoop Jackson. On an occasion where it was kind of
a happy time for Senator Jackson with tﬁe son's birthday, it was informal
ar kind of laughing, but still you could tell that one man was the
President and cne man was somebody else, And Senator Jackson did treat
him with that deference.

I thivic I may have men..: >d earlier that when the President was
about ﬁo come over to the QOval Room and he thought about the present,
he also remembered that Luci Johuson Nugent and young Patrick Lyndon
Nugent-~-Lyn RNugent--were staying in the White House. They really had
comz up for the Prosident's March 31 speech and had been there since
that tiwe., Pat, at this point, was over in Viet Nam. And the President,

R P N B PN Ty L . B : - ' s 1z :
as everyvody lnew then and knews now, is Just ebidingly proud of his

P
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grandson and liked to show him off and liked to have him around, He
called Tuci and told her to get Lyn ready, that hc vanted to take Lyn
over to meet a new friend,

So he took Lyn over to the White House that morning, and the early
part of the fairly abbreviated meeting with Senator Jackson was with the
children, '"Lyn, shake hands with (whatever the little boy's name is)"
and that sort of thing; and the Precident » ing efforts to get QCkimato,

the photographer, to take pictures of the children. The President's

picture was made with the little boy- ~with both children, as I recall.

o,

After this had takrmn placa,

i~
T

really was about at the end of the informal meeting and the :urpone
for whic' th: meeting had been set up--namely the picturc taking--had
alreadw takcn place, I recwll George Christinn cam2 in and he had in his
hand a wire service report tho” was from Reuter's., I think, as I indi-

cated to vou before, Reuter'!s is sort of an international AP or UPL.

They'vre the counterpart of AP and UPT, but it's an international news
serviceo, Within five minutes prior to George's coming in, a story had
come across the wire service of Reuter's indicating that Hanoli had accepted

s March 31 initiative--at least. at that point had tenta-

the Frosi
tivel: zd to peace talks,

F: The Whize House learned of this over the wire and not through diplomatic
chann:

T: Right, 1 thousht at the timz how strange it was that we'd find out really

throu v o rous cervice and not through the diplomatic channels. George's
atter oo oo boen focused on this by some nuewsman wino just happened

to b “ieooat the wire scer,ce roports, saw it, and told Goorge about it.
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George rippe it off the ticker tupe and brought it in to tle President,
The Presidcent obviously was elated, He had hoped and had said

publicly, as well as many, many timec: privately, tha” he would feel 1lilgz
he had made a very, ve.y significantly successful move in deciding not to
seek reelectio:. if it would bring al: .t peace, I think he'd been a little
bit frustrated from March 31 until this time because he had gotten no
response., He had made a big initiative and had taken a very large step,
but had gotten no response. He was obviously elated and obviously pleased
at this point. I think it's signi’icant th t Sencior Jackson was therec
because tihe [irst thing he did was to sh«w it to Senatcr Jackson, who was
pleased. Even at that time Senator Jackson--

F: Did he run off tho kids at that point?

T: He showed It to Senator Jackscen and when he tall:r  i{o him just a moment,
Then he looked up and saw that Lyn was still there, Mrs, Jackson was
still the:re, and tht two childrew. He asked that I take Lyn out of the
room and get one of his secretaries to take him back over to the Mansion.
I aséune, although I have no vivid reccllection of it, that Senator Jack-
son sort of gave the sign to his wife to remove their children'which did
take place. And after looking at it just a moment and talking to Sena-
tor Jackscn about it--as I've said, Senator Jackson waé a very respected
member of the Senate who was knowledgeable and was very active n foreign
affairs and, as we knov from later accounts, was apparently offered the
position of Secrotary of Défensc by President Nixon nine months later--
the President then immediately decided that he wanted to get on the phaone
with, as T rccall, Secrctary Rusk and Walt Rostow.

Vhen he called Walt Rostow, T thin': Walt told him that he was just

CePY i85 Uprary
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getting across through regular diplomatic sources of information this same
report that was in Reuter's. Iy rccoilection is that, while this was
mid-morning, ten or ten-thivty, the President told Walt to get all the
inform-tion he could at hand and to asscmble for later inm the day, I
think, at lunch, what we referred to as the Tuesday luncheon group.

Th. Tuesd:s luncheen group, as your records will reflect, were the
Secrciary of State and the Secretary of Defense; General Whenler, chair-
man of the Joint Chiefs of Staff; Mr. Helms, the head of the CIA; Walt
Rostow; and Tom Johnson and George Christian and the President. I believe
that'a about all., It got its name from the obvici's source; that the Presi-
dent met with them alw:~t religiously every 1I: iday, even if there was no
particulay bHusiness to b discussed, to discuss what the overall foreign
situction was. Very scldom were thers any outside individuals at chos-
When o General Westmoreland or a General Abrams would return
from the  eld, they might sit in, but seldom were any other guests
invitzd or scldom did anyone else attend., It was at thet point t°at I
sort of faded out of the piciure. I just happencd to be there when he
got wnrd just by coincidental circumstances, QOnce it became a matter of
the roal business of foreign affairs, that wasn't my cup of tea,

cther reales, righe.

copics and talk a little bit about--well, it's really two

tovice Im onz. One is the long atcempt of Senator Russell to get Judge

Alexar-i_v anpolnted to a federal judgeship, and the accompanying and
integu ooy ne thert of the appointmonts of Justice Tortas to the Chief

r

(b to nam: tlow2r Thernberoy to the Associate

Just:i i
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Justicce-—-and sort of the afltermath of that, which among other things
brought Barcfoot Sanders along in its wake,

T: Right. Let me start in sort of the chronological order. I think I may
have started in the prior tape. In the very early part of the year of
1968--it really may have been 'G7--there biczame a vacancy in the positicn
of United States District Judge for one of ﬁhe districts of Georgia.

I think I indicated to you on a previcus interview that thc custom--
procedure, I should say--was that when a vacancy did occur that the ini-
tiation of the investigation or the recommendation of individuals rested
with the Attormey General, Now this wasn't peculiar to th. Johnson
Administration. My old dear firend Tom Clark tells me that he had the

ty durirg the Truman Administration for handling the appoint-

b

respounsibil
ment of federal ju'zes., T hrd had several convirsations with him about
how that works. So I do know that that was tf custom and procedure
during those days, I had undcrsteod that Herbert Brownell in the Eiscn-
hower Adminlstration, Attorney General Robert Kennedy during the Kennndy
Administration--. So this was the prcecedure that was fairly well followed
by all Presidents,

When this vacancy becowe duc, the Attorney General contacted
Senator Russell to get his recommendation of an appointee, I méy not have
mentioned this before, I have a vague recollectibn that the reasdn for
Senator Russell is that although his colleague, Senator Talmadge, was a
Democrat, also, and entitled--to T think the phrase is “patronage'--it
has a kind of odious scund to me, and patronage doesn't connote the bad
things to me that it does to others. In the patronage process I think that

nost Scnators, where there were tvo Senators of the same party from a

CERY E8F LRARY
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state and the same party as the President, they sort of

recommendations, TIf there were two vacancies, one Sena

mend one and one would recommend anciher. 1 think in t

mod

e

Tal ege and probably made the prc -icus recommendation

now it was Sen.iLor Russell's turn, so to spezk. So for

was Senator Russell that was contacted rather than both

While on most oc- sions when a Senator would be co

recommmendations for a jud;:ship, the Senateor would prob

More on LBJ Library oral histories:
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sworped-cut moking
tor would recons
his case Senator
to
that ree<con it
Scnators.,
nt: cted for his

ably make se .ral

recormzendations, on this occasion he didn't., He recommended a inan by
the nam- of Alexender us being his cheoice, period. Wasn't first, wasn't
preferential, it was his ch "ce, The Attorney General did some checking
and thic, & I recall, first starred in ahout January ~f '68,

The Attorney General did somz checking and found ﬁr. Alexander to
be by reputation the most able, the west talented, the wme £ brilliant
lauvyer in all of Georzia. 1 think that was the characterization of hin
that come ok initially, ard later on as well, He had a distinguished
recorl He had a distinguishoed record at the bar from 2
careex Nobody at all ever raised any questio.. about any
moral i No one ever raised any question about his ability.
There wmay have been somebody in Ceorgia that thought that there was
anothur that might be his peer and might be his equal, but nobody
though = ¢ cthere was a betier trained, a better experienced, a more
talenrod in all of Ceorzia than Mr. Alexander, and that was
admi oall.

e ceoors slight probles vich him, and that slight problen
becan: b Tn the lete 1200's--and T think in my earlicr intervieu
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with you I said '57 or '5§--it could have been '56~-but in the 1950's
he had made a speech. And the speech followed the 1954 Brown vs. Board
of Education dasegregation decision, and the decisicns that succeeded the
Brown decision. That speech that was made by Mr. Alexander, I think, was
prohahly correcctly characterized by a lot of people as a racist spicch,
It certainly was a segregation speech. In keeping with his brilliance,
tho speech was onc that was very articulate, very eloqﬁent even to real;
and I'm sure it must have been whon he gave it. I recall having read the
speech several times, and the them> of it was a tracing of tyranny in the
history of the world and primarily the history of the United States,
In the speech Mr, Alexander said that throughout history, tyranny had come
to this country in mau; Torms and many guises and that now, today--todey
being '56,7,0r 8, somewhere in there--today tyranny had come to the
United States in the form of the black ju.dicici robe; and that tyranny
had come in the form of the Supreme Court and the decisions of the Supreme
Court; and that that was the worst of all kinds of tyranny. He went on
in great detail to, I guess you s. v, take on the Supremw- Couft about their
decisions, and to denounce them for those decisions. That was about the
only public utterance, the only public activity, that appeared to bhe in
the record with regard to this gentleman, and it oniously was of such
maznituce as to cause concern by many organizations and cause concern
by the Attorney Cencral and ultimately by the President.

The Attorney Gencral came to the President in early spring of 19568.
I might say as an aside~-when the President and the Attorney General met
in their office, at least during 19068, the President almost always had

me in therc--not that ho was trying to chaeic on anybody or have anybody
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keep an agenda or notas--~but since I was hot "line liaicsen with the
Departm. @ of Justice ha wanted me to know whot was t:-nspiring s he

wouldin't have to tell me about it and re-educcte me at a later time.

So I was therc on the occasion of his mrotings with Ramsey at which

Mr, Alexander's zppointment was discussed; and I remember in the-early
conversations Ramsey said, "Mr, President, T know that this is important
to Senator Ru :zell, and I know that he wants this man appointed,; but we're
receiving a lot of opposition from minority grc.:cs," The NAACP had
objected to the nomination. Word of it had got .1 cut . Georgia, as you
can understand, They «2d othrr organizations representing minorit;

groups wors obiraiing to it, saying thiu. if this type of individual,

reflecting a seg sation attitude, weroo appoi: Zed to the fede. 'l court,

042

it would set back all tiat the feliral courts and all th .t the federal

goverr: it had been oble to atitnin sirce 1954,
F: Of coursc, thev. 's a strong  li-court infe ace here too,
T: Right.
F: For a2 mun who's ncw going to be a part of it.

part of the federal judiciary. Ramsey said that it was

+
Q
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all th= morc important because 1t was a Southern position--that if w

it might be a horse of ancther color.
But when vou're talking about cone of the Southern “ates, wlhieare the problem

of imp! existed, it was all the more important to get a

the mandate of the federal courts had been and. the

and to follow it and implement Lt and put it through,

e to the Prezident then, and by the way, at a later

time, .o chore was a foivly close balance on the 3th Clveuit. The 5th
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Circuit being the United Starecs Court of Appeals for the 5th Circuvit which
covers the Southern arca fro o Texas to Tlorida--and that: while this was
not an appellate judgechip, that the decisions went up tlicough the 5th
Circuit and he thought that therc were some people on the'Sth Circuit
who wercsn't as enlightened as others, If the President werc toiname a
man to a federal district judgeship, trial judgeship, that render.d a
decision that had to go up for appeal--the federal government had to
appral it-~it would complicate the thing even more, So he did object
to the appointment, and suggestéd in the early meetings th:t there
was just no way the Presi<u:: «could make that appointmen:; that he,
Rarsey, would not recon:zend it to the President; and that the President
couid net make that a;point :nt.

Ramsey also suggcezed that because of the speech that Mr. Alexandcr
had made, that Mr, Alexander probably v uld not be cleared by the AR
Cormittee~ the American Bar Asscciation Committee-~ which checked on
all potential jud_.ship nominees and made a recommendation of either not--
my recollection is they either made a reccmmendction of qualified, well-
qualified, excepticnally well-qualified-~which were the three favorable
categories, or unqualified. Ramsey suggested that, in his judgment, the
ABA Committee would probably not give a qualified recommendation to this
man because of this specch,

The President told Ramscy at the very outset that Senator Russell
had been his dear friend. T think I mentioned to you the other day that
the Presidoent told me on a couple of occasions that Dick Russell was the
denoest friend he had in the Scnate. As a matier of fact, Dick Russcllhhad

cponinnted bl to every bonor and cvery position that he, Lyndon Johnoon,
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had cver at:urincd, Obviously, Dick Ru-scll dida't nominate him to be
Vice Presidiont, didn't nominate him for Presiiont in 'G4.

This is on extension of that orig »al nowination.

Diclt Russcll nomi. 2ted Lyndon Johnson to be MInority Leader back in the
early '50's and--more than nominated him--had been the one that arranged
the situation for him to get that position. I think Dick Russeli could
have been it, or anybody Dick Russecll wanted. Lyndon Johnson never for-
got that, and he hzd a great, great deal of affection for Senator Russell.
I think I indicated earlier--I'm not keeping this in much of a chrono-
logical order~-Tut I know from about the time I got there~-got to the
White House--~2::! starzed going on the bedroom detail, that « ite frequently
and by quite ficquently I think ma:’ > once every month or six weeks,
Senator Russell would come by thoe White House on his'way to the Capitol,

He would come in and have brealfast with the President just priva-ly,

the =:¢ of them,

I
{
-

Waen the President had breakfast like that, did hc go back down to the

secomd floor dining room, or did he eat in his room?

When e had breakfast lilke that, he would havz breakfast on the second

floox #ining rvroom, yes, Ordinarily the President ate briakfast in his

bedroom when he was eating by himse™f and reading the morning papers or
the marning reports and calling people on the tclephone, But when an

individual like Sonator Pussell, or when he had the Congressional break-

fast, iz would be in the dining room on the second floor. Senator Russell
woulc o0 in and cut without ever being noticod., Maybe the only ones
e csunoansy Sencoory Mussell o bad been there would be the Presidont
and © - o Tho puards and the peol i who had scrved them. And the

R i
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President would 't make any to-do about Senator Russell being there.

Ir: He was never on the recovd,

T: No, not at all, You could almost tell that when there came a critic=zl
point with regard to foreign policy or forcign affairs, he valued and he
wanted Senator Russell's counsel, and he would bring him in. Senator
Russell was always very generous to come, even though he‘was in bad
health then., T think whenever the President wanted him, he came--short
notice or no notice,

F: Was he pretty forthright with the President?

I assume so fro what the President told me. I never sat in on any of

H

those breakln~sts, and T never really was there during any of the exchanges.
But I assume so freom what the President said, That's just a little Lit of
a background,.

But back where we were. The President told Rrir:zy that he, the
President, dida't want to do anything to undermine or to hamper or to
destvoy or to cause any problem with the federal judiciary and the
critical problerms that they faced in the arca of desegregation. You'll
have to remember that--to put this in the context of the time--this was
sort of during the early talking of Resurrection City. It was after the
riots of the summer of 1967, and before peoplc were anticipating the
problems in 1968. The President said he didn't want to cause any problem;
but he also valued the judgment and friendship of Semator Russell,
recognized what 2 power Scnator Russell was in the Senate, and dida't
want to offend Scnator Russcll. 1lle said, "If we come to the final
conclusion that we can't appoint him, then we'll cowme to that conclu ion,

We'll cross that bridge, Dut if there's any way at all that we can postuts
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this man in a way that he can be appointed without hampering the judi-
ciary, without doing anything to undermine the judiciary, I want to do
it. I want to appoint this man.”

And Alexander has disclaimed his earlier statements?v I'm anticipating.
The next step he did, Ramsey had said at the outset that he didn't think
there was a way to rchabilitate this man,-so to speak, and toid the
President of the problems,

The President talked to Senator Russell about them. Senator Russell
in turn talked to Mr. Alexander, and reported back to the President that
Mr. Alexander had said that the speech that was attributed to him was
made by Iim. He did mzke that speech. Those were sincerely and validly
held views at the time he made the speech. He wasn't going to retract
what he sajid because that speech did reflect his view at the time he made
the spsech, Perhaps he had matured, perhaps the situation the country
had chznged, his attitude had changed; but he now recognized-~he being
Mr, iflexander--what the law of the land was. He recognized that the
Suprere Court had made its decision--that that was the rule that was to
be eniorced by the local courts. He recognized what the other appellate
couris had done as wzll as the district court, and that, if the President
saw fit to nominate him to that position, that under no circumstances
would he try to superimpose his own particular feelings or his old parti-
cular tents to the cases and facts pending before himj; that he could
and would apoly the law as it had been enunciated by the Supreme Court
and thes apvellate courts, and would not give vent to any prejudice or
precconczived notion of his own about a situation.

Russell in reccunting this to the Prasident said that this

o
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assurance satisfied him, Senator Russell, about'this man; and that he
st 111 wanted to recommend Mr. Alexander, He still wanted to tell
the President that was his only recommendation.

The President relayed that to Ramsey. All this started in January
and, without saying when the conversation tock place, it transpired during
the spring of '68. The President relayed that to Ramsey, and Ramsey
said; "Well, he would do some more checking." The checking indicated
that the opposing organizations, the opposing groups, thought that was
not satisfactory for them, They thought that Mr. Alexander would, either
directly oxr indirsctly, consciously or subconsciously, appiy his own

prejudice as indicated in that speech, and that it would be a backward

sten feor the judiciery. They wanted to continue to pppose him,

U]

About this time the President had a meeting in the White House of the
APA Committee that checked on judges. I told you the mén's name the other
day from Chicago who was the chairman of that committee, and now it has
deluded me again., Ifll think of it in a minute. The President told me
that as soon as he had his little social visit with thzse repfesentatives
of the ABA, that he wanted to meet with the chairman by himself, and asked
me to pull the chairman aside and bring him in. So after the meeting,
I brought him in, and the President talked to him about all thg judge~
ships; expressed to him individually,as he had expressed to the committee
as a whole, his, the President's, appreciation for all the wprk they had
done and the time and effort they had expended to help him in these
selections of judges,

He went into detail to explain his problem to this man with regard

to Senator Russell's recommsndation, with regard to Mr. Alexander,

CORY 8 uBRARY ¢
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and what the Attorney Gencral had turncd up. He told him just what he
had told the Attorney Genernl, that he the Presid:int did not want to
undermine or do anything that would cuuse a problem with the federal
judiciary; and that he starting with that premise, he wanted to end with
that premise. DBut in betwcen there, he also wanted to say that <1f there
was any way, in good conscience, that he could name this man--lr. Alex-
ander--tc the federal judgeship, that he wanted to do so. At this point
the President told the chairman of the committec that he recognized the
ordinary procedure was for the committee to call a lawyer in the afea
of where the nominee was beoing considered lived, and to have that lawyer
in the area check out the man and report back to the committee and have
the cocmmittee then make its recommendations or decision,

The President said, "I don't want to do that in this case, This
is of such importance that TI'd like to ask you to go douwn to Caorgia.
I want you pervsonally to conduct this investigation, and find out wvhat
the situation is, find out what all the facts are and wake a recommendaticn
to me, IT'm not trving to get you to prejudge it here. TI'm telling you
I wanz to appoint this man, but by telling you that, I'm not trying to meh
the deciszien for vou. But I want vou to be fair, and I want you to be
thorough.' This rman said that he would do that. He did undertake that

inves=ziz

his point Senator Russecll was told that the President hac speci-

ficaliw aszhked for a new thorough complete ADA investigation. I wmight say

at thi: -2inc I don't really think chat there was cver a first report

that tovncd s var down. T was just thab the first investigatiosn was

still -~ o oo, and there was gome guestion in people's minds about it.
Fe Ve hauo o oo wodieeted,  He o juot hnda't been cleared?
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Justice Warren wonted to retire, ceffective at the plcasure of the Presi-

dent--~I believe was thc term that got a whole lﬁt of controversy and was
the source of a vwhole lot of discussion. I'll come back to what went
on into the Fortas-Thornberry nomi:.itions in a minute, But to keep this
separate, he did decide to nomirate Justice Fortas to be Chicf Justice
and Judge Thornberry to be Associate Justice of the Supreme Court.

The President thought that at the fime the two keys in the Senata
to the confirmation of those two individuals were Senator Russell and
Senator Dirksen, for the fairly obvious reascns that he anticipnted
some Southern Senztor oppositién, most of whom were Democrats, to at
least Jus: ce Fortas., He thought that if Senator Russell supported
Justice Fortas, that if that didn't eliminzte Southei: opposition, it
would at lcast cut int it to the pqint that he could still get Justice
Fortas confiiiind., By the same tcken he knew that Everctt birksen was
not only the leader of the Republicans in name, he was the leader of the
Republicans in fact, and if he supported the nomination, there was a
likelihood of its approval.

So thc President contacted both Senator Russell and Senator Dirksen
and talked to them about the nominations prior to the time that he made
them, He obtained from both of them what he took to be a commitment that
they would suppecrt the nomination of Justice Fortas to be Chief Justice
and Judge Thornbervy to be Associate Justice of the Supreme Court, When
the nomination was made, shortly thereafter, you'll recall that Senater
Dirkscn made several speeches endersing the-nominations on the floor
of the Scnate. While no specch yas ever mode by Senator Russell, as I

recall, it was fairly common knowledge that he was supporting the nominations.
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We started working on the nominations and trying to get confirmation
of Fortus-Thornberry during the came time this reinvestigation was going
on with reg -d to Mr. Alexender, 1 recall that after the nominations of
Fortas and Thornberry that the President had another conversation with
Ramsey. It relatcd among other things to the Alexander appointment; and
he asked Ramsey the status. Ramsey told him thev had just not gotten
the informaﬁion. It was still Ramsey's judgment that the nominaticn should
not be m+de, that there was no way that Alexander should be nominated,

The President said to Ramsey, "I tcld my friemd Dick Russell that
if there is a way to appoint that man, T want to do it. Now I know you
don't want to appoint him. I know you're opposed to it, and I'm not
teiling vou that I defi.itely am going to app:int him., I'm just telling
vou that [ want to if there's any way that I can. I don't think you want
to appoint him," I think thst was true, T think Ramsey would bear that
out, "I don't think you wani to nominate him, but I do; and if there's
a way te posture him where we can nominate him, I want to do that.
Now go y=s after it, and see if there's a way to do that'--with that kind
of a mandatce and instruction,
The President never would have, though, just completely overridden his
Attorncyv Ceneral and taken someone vho had been turned down by the
Attornov Guneral?
I don't chink so, That was a matter that I think Senator Russell never
undercioad.  The President told Scnator Russell, on at least one occasion,

—

that onc »I the problems he had wos that Ramsey had told him that he, the
Attorrn. - Toncroel, would not reconrend Alexander., The Presideunt said

1

thaet by Tod nover nominoted anyone that had not boen roccamonded by
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Attorncy Cencral, and didn't think that he could or would. People who
don't understaud Lyndo Johnson, or Ramsey Clark, or i ybe a Prenident
and an Attorney Ceneral, probably wouldn't undzrstand that., I think people

generally thinlt that a Pr¢ ldent is a President--

He's the boss. .
Yes, he's the bo s and if he wants to nominate somebody, he can. If
he wants a recc mendation, all he has got to say is, ''Now, you're my

Attorney General., You make that recommuniation to me." That'may have
happened in other Administrations with other Presidents aand other
Attorneys Gencral, but I con sazy it didan't happen here. T think maybe
Senator Russcll dida't understand that.

He sent Ramsey bock and . ,1d him to burry up with the processing
and get the nsme bach to him, I think it's accurate té say-=-and tis is
only my analysis-~that Ramsey was intenticrially dragging his feet;
Ramsey didn‘t want to nominate Mr., Alewander, He knew that if they had
to expedite the processing and expedite a decision, that decision would
be in favor of a nomination, I think Ramsey was sort of playing for another
day in hope that something would happen that would help him to persuade
the President not to nominate t'is man. He felt very keenly about it,

Ramsey had great admiration and respect for Senator Russell, He
understood Senator's Russell position of power, and understood Senator
Russell's long great friendship f.r the President and with the President.
gut he still did not think the right decision was to nominate this man.
So I'm satisficd in wy own mind that Ramsey was drdgging his feet on the
nomination. In any event, it did take soms while longer,

During the course of working ou the TFowtas Thoruberry noninaticns,

(COPY i85 LisRARY
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the President asked one day that I go up and talk to Senator Russell. He
had asked me to talk to several Senators, and really sort of supply them
with information from which they could support Justice Fortas and Judge
Thornberry., I might say, as an aside here, that very early in the game,
so to speak, Homer Thornberry got out of the picture because his nomina-
tion obviously was contingent on Fortas. He never really came up to bat.
He was in the dugout waiting his turn, and his turn never came. .The
spotlight that started on Justice Fortas and Judge Thornberry fairly
soon shifted over only to Justice Fortas, and Judge fhornberry got out
of the pitture.

F: .If Fortas got a safe hit then Thornberry would get to bat, but not
befor= that.

T: That's right. As a matter of fact as it turned out, I guess you'd say
the gzme was cealled with Fortas at bat. He never got a chance to hit
or wizs, But we had corpiled some information with regard to Justice

-

Fortas. We did wit:z Judge Thornberry but I'm going to put that aside

because we never had to use it very much.

oy

¥

There was a lot of objection to Justice Fortas on the ground that he
was tco liberal., He was soft on crime. He was a part of that band of
people on the Supreme Court who helped r ~der these decisions that had
given rise te a great crime rate in the country, and that sort of thing.
We had compiled information about his decisions and about his views that
in truth and in fact, he wasn't soft on crime as Sam Ervin
had sai< e was znd as other Senators had said he was. The Department
of Justic2 did 2 fine job of researching his decisions and put together

a littls memorandum of his decisions, and how he hiad voted. Obviously

2




LBJ Presidential Library ORAL HISTORY TRANSCRIPT More on LBJ Library oral histories:
http://v\{ww.lbjlibrary.org Lyndon B. Johnson Library Oral Histories [NAID 24617781] http://discoverlbj.org/exhibits/show/loh/oh

ey R

TE

27
that was donc from an advocate stundpoint., I wouldn’t suggest that every
decision he ever made was put in there, but Sam Ervin and the other
Southern Senators werc able to dig up the decisions they thought to be
unfavorable, We didn't try to help them by giving them decisions we
thought they might not like. But we put tog;thcrAa memorandum of the
decisions that showed he'd expressed views, that these positions he had
taken with the Supreme Court were not designed t¢ help the criminal, but
were in fact designed to protect the freedowm: of the innocent and really
to help the law enforcement officials,

You'll recall that it was at about that time that Justice Fortas
wrote a littls bock-~I call it a pamphlet because I got it in pamphlet
form-='""Civil Discbedience and Dissen.,'” I believe of, "Dissent and Civil
Disobedicnce'~~in which he expressed his views about both of them.

I remember when we wers working on this, I told the President about eleven
o'clock or night that I thought it would be good to go thrcugh this
little pamphlet and extract thosc statements that showed him to be maybe
hard line on law enforcement, or hard line against criminals, and use

that in addition to his decisions. The President said he thought that was
an excellent idea and why didn't I do that, and we could use it the
following morning when he had a Congressional breakfast.

That's a good time to start reading, isn't it?

Well, as a matter of fact, that's exactly what I did. I went through and
extracted those things that night, and we had an all-night typing pool.

I got a secrctary over at one o'clock aund had her start typing and T

left there at two while she was still typing., I didn't know when she

finished, But that's the sort of thing we put together in any cvent,
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That's the sort of thing I took to Senator Russell.

I remember the President said to me, '"You go up and see Senator
Russell, and take Harry McPherson with you. Harry won't know anything
about what you've put together, and I'11l look to you to make the pitch
so to speak. But Dick Russell is as fond of Harry as a son, and that'll
help be your entree up there. You take Harry with you and get ngry to
make the appointment for you." I said, 'Tine,' and we did. I thought
at the time it was a sort of interesting sidelight of the way the Presi-
dent knew people and knew how to handle them. He knew that Senator
Russell had met me ounly when he had seen me there in the mornings when
hefd come over for the early breakfast, and had no rapport with me, and
didn'’t really know who I was.

You were just a face,
But he was exceedinziy fond of Harry, and when we went up there the early

part of our meeting rzlated to a lot of discussion about, "How's your

family, Harry? What are your kids doing now?" and a very paternal interest,

The President was exactly correct in his analysis of the situation.

-3

[he one thing that I remember, that I told the President, is when I

[

saw Senator Russz2ll--1 had not known Senator Russell and I had just seen
him either at a distance as I did in 1959 when I was in Washington, by

pictures on TV, or on the brief occasions I saw him when he came in to

see the President for those breakfasts. But this was not a morning time

as thz times I had seen him were when he I'm sure was relatively fresh,
This waz laze in the afternoon. He had just gotten up from resting on his
couch, I remerber how shocked T was at how sick this man looked. He
even =t that tire, had emphysema and didn't have a lot of StrCT)uj it
S i5fs
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was almost as if I was secing a me who was just right at death's door-
step, as he very clearly to me looked to !'w:, Even Harry, who had known
him a long timc¢ and had seen him far more frequently thra I had, told me
afterward that he was shocked, A man that clearly was not well and clearly

didn't have much strength. He was carrying on sort of a wheezing conver-

sation,

The significauce of this is that after we talked about Fortas, at
the conclusion of the meceting he said, 'Do you krnnii anything about my
federal judgeship,'-=which I did, but I recognized immediately that it was
not my place to carry on any detailed conversation with him about thc
merits., I said, "Senutor, as a matter of fact, i do know the Presidant
has had a conversation with the Attorney General just this week abo:u:
it," as he had, "and they're still working on it." He said, "Well, you
tell the President that I said that I'm still very, very interested, I
hope he'll make that nominatiocn, and I sure would like for it to be done
pretty soon,'

I reported that to the President when we got back.to the White House
after telling him about the conversations relative to Jusiice Fortas.

He asked that T call Ramsey again and tell Ramsey to get on it, and to
work on it, and get that nomination over to him. Ramsey said that he

had not yet gotton the ABA final report. This is going to be an unfair
statement, but T'll make it-~I'11l give the characterization of unfairness
to it--I've always sort of had the suspicion that in addition to his
other foot-dragging activitics thot Ramscy held up that ABA report; that

he lincw that that would be the catalyct for doing something, and I

¢}

thivk Rausey wag--
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F: He just wasn't pushing anythii:,

T: Tt took a little longer to carry on that ABA répoxt thzn usual., By the
way, the man's name that was doing the ABDA report was Dart Jenncer--
Albert Jenner of Chicage, who was a long-time chairman of that crumittee.
So the Pr.sident told me again to tell Ramsey to get after thais

It was shortly thercafter~--I think maybe the following weik-=just
out of the blue, without any prior announcement, without any prior indi-
cation, the Presilent received a long letter from Senator Russell,
Senator Russell first recounted the long years of theoir friendship, the
great respect that he had for the President, not only in his office as
President but for the President pers.i-illy, and their friendship per-
sonally, Aund he said that . had thought throughout the years they had
dealt with ecch other very honestly, very forthrightly, very openly, and
very candidly. Certainly he, Senator Russcil, had alwavs tried to deal
with Lyndon John:on in just that wvay. A* least until now he had thought
that Lyn<on Johnson had dealt with him in just that way.

Sut he said that he now had cocme to the conclusion that the Fresi-
den’ was no longer dealing with Lim that way. He had com2 te the
conclusicn thab the President was using the Alexander nomination as sort
of a club over Senator Russell's head with regard to Fortas, He said that

he had ncw come to the conclusion v - the President was intentionally

holdinz up the neminavion of Mr, Al¢ iander, awainting the action by

D

Senater Rus Fortas nowination. He knew if he voted right on

Fortas, thaot immzdiately follewing that would be forthcoming the Alemander

o
rr
3
U

Seoater scell said Ehis was o source of groat disappeintmant to him,
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When he had told the President that he would support Justice Fortas, he
~meant that he would support Justice Fortas, .He had not dealt with the
President on a quid pro quo basis of Fortas for Alexander. While the
President had not told the Senator that that was the way the President
was dealing, the Senator had come to the conclusioﬁ that's ewactly what
was happening. He just wanted the President to know that-he had finally
realized that that was what was happening.

He resented it, and he wanted the President to know that he, Senator
Russell, didn't care if the President made the nomination of Mr. Alexander.
While the President had told him earlier that he, the President, wanted
to make the nomination and would make the nomination of Mr. Alexander,
that the Senator no longer recognized that.as being any kind of obliga-
tion on the President's part, and if it was an obligation, he, éhe Senator,
was relieving the President of that obligation. He didn't care whether
the President made that nomination>or not. He was no longer interested
in it., First.

And secondly, while he had made a commitment on Justice Fortas and
said that he would support Justice Fortas, he no lounger felt any obli-
gation to support Justice Fortas because he thought that he had made that
commitment r;ally under unfair circumstances, under a false premise~-
the false premise being that he thought that the President was dealing
with him openly and directly. Now that he had come to the conclusion
about what the President was doing, of using one to txry to get support
on the other, that he didn't think that fairness dictated that he’d have
to abide by that commitment. He wanted the President to know that he

no longer was go 'ng to abide by his commitment to support Justice TFortas.
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He jusi wanted the Pregident to know that he no longer thought he hod
any cowmitment to support him under the ci-cumstances,
Was the President hurt or enraged or both?
I'd say proiably a combination of both-~probably more hurt because of
their friendship than he was angry. But I think probably that hurt turned
to anger fairly quickly. Angry because he recognized that, at the very
minimum, his friendship with Secuator Russell was undermined, At the
maxinum, I think that the President was quick enough to know that once
you undermine that relatiomshiyp. not only do you impair the Ilikelihood
of getting Justice Forkas confirmed but you also have the problem of
foreign affairs and the counsel of this man <ho had been his friend.
Let's go back just a moment, and then we'll come back to this. You ncver
had at the outset any doubts of the confirmatiot of Justice Fortas?
You were fairly confident when the name went up.
That's right. I was goilng to come in a minule to the fact of our tally,
He had hard and fast commitments of some seventy-three people--
And Dirksen and Russell,
And Dirksen and Russcll, This was a blow, a serious blow to the confir-
mation. But I think the President's first thought didan't really quite
go to the confirmation, although that was sort of paramount on the minds
of the rest of us because that was the key thing we were all working on,
I don't think the President immediztely thought about it. I think he
probai-iy thought in broader terms of the relationship with this very

key influcntial important man--and foreign affairs, as well as the domestic

situaticn,

Tie President called Ramscy, T remember, immediately In owy prescnce;

More on LBJ Library oral histories:
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rcad the letter to him, and just was ocutraged. [He] Said, "Ramscy, I'm
very unhappy. I thinl your foot-drageing oen this has destroyed one of the
great friendships I've had with one of the grcaﬁ men that has ever sérved
this country. I'm unhappy about it." He said it much stronger thanm th =,
as a matter of fact,

Then he went on to sort of think out loud with Ramsey about what

had happened, what gave rise to this letter. First of all, the President
said that the Premise that was contained in the létter—-that he was using
the Alexander nomination to help get Fortas through was just false. It
was just a lie. Let me say as an asidc, I'm convinced that Senator

Russell was just 'way off base, He was wrong. He was completely wrong.

F: These two ithings were really indc . .adent--

T: They really were very indepe lent,

F: Just coincided in time,

T: Therc was some suggestion by some of the people~-=I can't remembe~ ho it

was--that the President had known of Chief Justice Warren's retirement

for some time; that Chief Jusitice Warren had told him some months back

that he was going to retire, and that the President had asked him to hold
it up until he could decide who he was going to nominate. .Then when he
finally, in May or June, decided that he was going to nominate Justice
Fortas, then he told Chief Justice Warren to come ahead with the letter

of retirement, and procceded then. But that tgally just isn't true because
I remember when he got Chief Justice Warren's letter how surprised he

wvas to get it., It just wasn't true that he knew in January or February

or March thrt Chicf Justice Varren was going to retire. T hcard him say

later that he had heard rvumonrs that Chief Justice Warren : s going to
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retire, but he'd been hearing those rumors for a year or two. And he

had seen Chief Justice Warren on several occasions with ample opportunity

for the Chief Justice to confide in him of inpending retirement, but he

had never done so. So I think the President was right about this and

Senator Russell was just exactly wrong. .

The President said out loud that he thought that some of the opposi-
tion to Justice Fortas had planted this thought in Senator Russell's mind--
had thought this story up. You know, it's obvious that several people
could have known about the delay in the Alexander nomination. That wasn't
so :secretive that the people might not have known about it.

F: Probably everybody in Georgia who was poliﬁically minded.

T: Right. The President just thought that some other Southern Senator or
somebody else that was opposed to Fortas had concocted this story and had
been able to sell it to Senator Russell. He just said it wasn't true.

It was a lie, but there wasn't anvthing he could do about it.

F: Your interpretation of this though would be that it was Russell's pique

over the delay in the Alexander nomination--because this precedes the

revelations of the American University and so on~-that really finished

off Fortas.

T: Right.
F: So it's not anti-Fortas so much as it's just irritation--
T: Well, some of the things started coming out about Fortas, but this was

prior to the time--
F: You still had your count?
T: That's right, The President was very unhappy and very irritated. e

told Ramsey that one of the thinzs he wanted to do was proceed with the
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nomination of Mr. Alexander. I think it's interesting that he said,
"I don't think Dick Russell has any commitment to me on this, and if he
'really believes what he has put in that letter, and I know he does believe
it, then I don't fault him for saying he has got no commitment to me.
But I still think I've got a commitment to him because I told him I was
going to appoint his man if there was any way I could, and I think there's
a way I can. I think there's a way that he can be postured to where he
can be appointed, ané it won't undermine the judiciary, and it won't
tear down everything I've done with the judiciary."™ And he said, '"Ramsey,
I want to go zhead and nominate him.'" And I can't remember what the delay
was. It w s very shortly thereafter he did go ahead an& nominate Alexander.

F: Did Ramsey ever back down on this?

T: No. First of all, Bert Jenner came in with his report for the ABA com-
mittee. My recollection is that the ABA committee concluded that that
was a statement made by a younger man who had matured, and.a man who said
he could, and that the comrmittee thought would, abide by the decisions
of the higher appellate court, and could be aﬁd would be a good judge.

F: So he got his ABA bill of health. |

T: He got his ABA bill of health, either "Well-qualified," or "exceptionally
well-qualified," as a matter of fact. Ramsey finally did come in with
a recommendation, but voiced.to the President great doubts about it.
The President went ahead and appointed him. But I will say that Ramsey
was on record with the recommendation.A The Preéident didn't make the
nomination without it.

F: The President never took it out of his hands?

Yo, sir! Ramsey, with an instance 1'1l show you later~-if Ramsey

=
.
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didn't want to be for something, he wasn't for it. The President didn't
browbeat him into doing something that he didn't want to do. The thing
that a lot of people never realized is that Ramsey was ju;t as tough-
minded and as obstinate a guy, in a non-derogatory sense, as the Presi-
dent was or as anybody else, And if he dida't want to do anything, if
he didn't want to make a recommendation, the President couldﬁ't force
him to do it.

There wasn't any of this, 'Damn it all, Ramsey, get it in or else!"

No. And let me say this, if the President ever said, 'Now, Ramsey, you
either make a recommendation or I want another Attorney General,” and
Ramsey didn't want to make a recommendation, he'd have sent his letter
of resignation over. So anyway, this was done.

The President started sending emissaries to Senator Russell. I
think it's another interesting sidelight--. I think it's really typical
of the President that when a circumstance like this would come about, at
least at the outset--as I told you about the Wirtz resignation for example--~
he wouldn't have any direct conversations wifh the man that he sort of
was dealing with. He'd send other people. As he sent Warren Christopher
to talk to Wirtz and as he sent other people to talk to Wirtz, he was
sending people to talk to Senator Russell or talk to Senator Russell's
people.

The first one he sent was Tom Johnson, who now is his executive
assistant down here. Tom was Assistant Press Secretary or Deputy Press
Secretary, and was from Ceorgia, and was a man that Senator Russell knew
and liked and was extremely fond of, and sort of looked upon as one of his

state proteges. So he sent Tom to talk to some of Senator Russel}fs
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staff people, and they did have that cénversation. Tom reported back that

the staff people told him that Senator Russeil very strongly and very

firmlyAbelieved what he had put in the letter: that the additional

source of irritation that Semator Russell had was his belief that he was

kind of ignorant not to realize this sooner--that he was kind of late-

in realizing what was happening, what the big picture was.

F: He'd been gulled.

T: Right. And that he was unhappy about it. The President sort of sent
pecple around to see if there was anything he could do to persuade Senator
Russell that this just wasn't true; that Senator Russell just was wrong;
that somebody had fed him a story that just was totally incorrect--
which the President very strongly believed and as I very strongly believed.
He didn't make much headway,

And finally--less than a week, maybe five or six days after he got
this letter--he called Senator Russell, f remember that I was there when
he czlied him. He said, 'Dick, I have your letter here in my hand.

I don't think this letter reflects creditably upon you as a statesman.

I don't think it reflects very well upon me as your President. I don't
thinik it reflects very well on our long friendship. I just don't think
that it is the kind of letter that I watt to have in my file for historians
to ses Now, I don't want it in my file. I just want you to know that

I don't think that it reflects this kind of credit. I'm going to send

it baclk o you. 1'm not going to make a copy of it. I'm not going to
kees it in my file. I'm not going to keep a copy in my file. I'm going
to -=nd the letter back to you, I hope you'll destroy it. Whatever you
do ~ith i7 Ls your decision, because it's your letter. It's not mine,
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I don't want it, and I don't want to have it in my file.
I'm going to tell you (it must have just been about that time)
that I don't look upon you as having any sort of commitment to me with
regard to Justice Fortas or Homer Thornberry. I know that you will do
as you've done ever since I've known you, and that is make the decision
your conscience and judgment dictates at the time that is right for tht
decision. I'm not going to ask you what that decision is. I'm not going
to send anybody to you. I'm not going to have anybody else ask you. I'11l
know what your decision is when I see the vote tallied. That's as soon
as 1 want to know. You do whatever you think the circumstances are, but
do it in light--you say you don't feel like you have a commitment to me.
Let me tell you, I don't feel like you've got a commitment to me,
I'm going to nominate your recommendation to be federal judge for
the United States District Court in Georgia, but it's not a quid pro quo.
It wasm't when I first told you I was going to. It isn't now, and it isn't
going to be, T never thought of the two together until you put them
together in your letter. So I just want you to know I'm going to nominate
your man, and I don't think you've got any cormitment to me on Fortas.
You do whatever you mant to on that, and I know it'll be the right decision"
I might say, as an aside, that when we got to the vote, the vote
never was on the merits., It was on the cloture, try to cut off the filibuster.
Senator Russell never voted for cloture, I believe, and he didn't vote
for it this time. So that was the vote he ultimately made.
But the Prasident said: "I do want to send this letter back, and
I'm going to send it back, and you do with it as you want to, but I don't

want it in my file."”
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Apparently Senator Russell said, "Fine, send it to me." I don't
know what he said. I know from haying been there that it was a--I don't
mean this derogatory--it was a typical Lyndon Johnson conversation, which
was pretty much one way. There was one talked and one listepay . 1T
think I overheard most of tﬁe conversation without listening-.in on the
telephone by just being present.

Ee handed me the letter and asked that it be delivered back up there.
I can't remember how it got back up there. Tom Johnson may have--., It
was hand-delivered, I do know that. T later thought that T may have made
a mistzke, 1 heard the President tell Senator Russell that he wasn!t
going to make a copy of it, and he never told me not to make a copy.
I thought at the time very briefly and momentarily that what I should do
was make a xerox copy of that letter, not thinking it was mine and not
with any plans of keeping it because I never thought that anything that
touched . @y hands when I was at the White House belonged to me. I must
sayy I think there are those people that thought that if they ever . touched
anything, they had some proprietary interest in it. But I thought that
I might should make a copy of that with the idea of giving it to the
Prezident at a later time if he changed his mind about wanting to have

a copy of it. But I dida't do that, I didn't make a copy. I'm satis=-

tims. His secretary might have had an opportunity to do it, but she
didn’c. He did return the original to Senator Russell without maintaining
a co= in nls files,

zivink the significant thing about that whole episode is that I don't

bel: -z

[

“z relartionship between Senator Russell and Lyndon Johnson was
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ever the same again. I obviously never talked to Senator Russell about it,
but I would guess that to this day Senétor Russell believes still Qhat
he put in that letter. To this day I know almosf for a fact in my own
mind that he is totally wrong~-couldn't have been more wrong. But I think
he still believes it and I don't think the relationship was ever the same
thereafter., Obviously there weren't more than about six months left in
the Presidency and the counsel of Dick Russell was not as needed during
the waning days as that counsel was needed earlier. But I think it's
a great tragedy that the relationship--a fine relationship--between two
great strong leaders seemed to have been undermined because of an illu-
sion in a man's mind that just was wrong. I think that’s a shame, but
I think that is what happened., What happened with the letter, I don't
know. You indicated to me that Senator Russell had not agreéd to be
interviewed, and I don't know if he kept it--if it will ever come to
light. As I indicated to you earlier, I think at least for awhile this
story that I've just told may be one I want to restrict.

F: To go back a little ways, let's talk about the summer~early fall of the
nomination of Fortas. Let's say omne other thing though to wrap up this;
to do a little sequel to this story as a postscript. The President did
go on and nominate Alexander and there was virtually no flap?

T: Exactly., I1'll say on Ramsey's behalf, if that nomination had been
premature--premature in the sense of prior to a fairly extensive examina-
tion and investigation and all--that there might have been more of a flap.
My recollection is there was some little opposition to him; but he was
nominated; he was confirmed.

T This is guesswork, but 1f the nomination had come out around the first of
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May, I think you'd have had a real problem with all that was building
up for the summer.
I think that's probably right.
But tlre didn't take place. But on the Fortas nomination then--on your
headcounts you had originally seventy-three. Did the President express
concernt over holding his firm count? )
Yes. What happened, the President sort of looked to the Attorney General
and to me to kind of keep the headcoun¢ and sort of be responsible for
the nomination. There were a lot of people doing work. We had a sub-
stantial number of people contacting members of the Senate. For example,
even though Marvin Watson was over at the Post Office Department then
[es] Postmaster General, he was doing some nose-count, head-count with
Senators. Mike Manatos, who was the legislative liaison with the Senat=
for the White House, was doing head-count. Barefoot Sanders, who did
scme work with the Senate-~-primarily responsible for the House as the

legislative liaison from the White House--was doing some contacting.

uQ

Romsey was; Warren Christopher was; Harry McPherson did some. Jim Jones
did some., Joe Califano did some. Paul Porter,. who was the senior member
of the law firm that Justice Fortas formerly practiced with, sat in on
most of our meetings because he was helping to marshal some of the outside
orzzuizations. And we did a fairly good, and I think accurate, head-
ccuntz, Those tallies are over in the President's files. You can take a
hem and see. But the first headcount we had indicated that we
had~-mv recollection is--seventy-three., It might be seventy-two, but

zction is seventy-thrae,

pt

Whwon means you've got ancother dozen or more that—-
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T: Right. Those were firm, That didn't mean that we had twenty-seven that

were firmly against us. There were some uncommitted ones. We even did
some early counting as to cloture. While we needed a two-thirds vote
for clotﬁre, we had some sixty-six or sixty-seven--right at two-thirds
of the Senate., You never really ahve a full group there. A.fellow who
might not want to voté for cloture but might want to help yourcould
conveniently absent himself., So we did keep this count. I think

most of us thought we were in fairly good shape, and we were working at
it daily. 1 don't think we were overly optimistic about it, bﬁt we
felt fairly good about it.

Not the President . From the very outset--maybe his whole mode of
operation is one of crisis, but he said, "We're going to be in trouble
on this. We're going to be in trouble on this." One of the things T
do remember quite vividly is he said, "We've got to get this thing
through, and we've got to get it through early, because if it drags
out we're going to get beat. Dirksen will leave us."

We fed some information to Senator Dirksen, and he made several
speeches. Somebody said, 'He's committed on record. He has made a
speech on the floor of the Senate several times--stated publicly to the
press that He's for the nomination.'" He [LBJ] said, '"Just take my word
for it. I know him. I know that Senate, If they get this thing drug
out very long, we're going to get beat,” He said that from the very
outset. And he said, "Ev Dirksen will leave us if we get this thing
strung out very long.'

I recall that the President would‘get bery, very irritated, and

very, very frustrated at the fact that we couldn't get the hearinss set
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and concluded and the report out of the Senate Judiciary Committee as
fast as we wanted to. Senator Eastland was some source of holding it up.
Sam Ervin was some sSource of helding it up. The thing just got bottled
up in committee. I recall, as I think I indicated to you the other day,
that the President said, 'We're a bunch of dupes down here. They've
get 21l the wisdom., All the sagacity is reposed up there. They're
just smarter than we are. We're a bunch of ignorant, immature kids
who den't know anything about this., They're up there. They're whipsawing
us to death becausrs they're dragging their feet. Wefve got to do some-~
thing." It really wzs more of a comment than it was a chastisement
because he knew that they were the ones that had the ball in their hands.
They were the ones that were controlling the ballgame. Since thé ball
had left our court and was over in theirs, They had it and they were
deing with it as they wanted to. 1If Senator Eastland wanted to delay the
hearings, he could delay the hearings. That was his prerogative. If
he wanted to call a witness back, he could call a witness back. The

understood that. He knew that, but he was still irritated by

rt

Presiden
the whole thing,

A

s the nomination proceeded, we did start getting defectioms. It
was a very, very sordid sfot of a thing-and I don't mean that relative
to the wmembars of the Senate that opposed it. But the American Nazi
Party, for exanple, had just one of the most vituperative inexcusable
recordings I ever heard, on sort of like you dial the weather. It was
a t-lephone number in Arlington, Virginia, that you could dial and sort

of zzc zhe part line from the American Nazi party in it. It generated =

lot 2% not only sugzestions of Communism, but the getting into the :: .-~
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anti-Semitic thing with Justice Fortas. One of the recordings I know that

we got, and had a copy of the recording as well as the transcript,

referred to him as a red-leaning Jew. Just atrocious! Some of the

thinzs that got started during the nomination. It had nothing to do with

the merits, I must say that that was one of the things that prabably

inurad our--
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Gift of Personal StaCCmént

By Tlarry Temple - a .
to the '

Lyndon Baines Johnson Library

507 of the Federal Property and Adminis-
as amended (44 U.S.C. 397) and regulations

issued thercunder (41 CFR 101-10), I, , hereinafter
referred to as the donor, hereby give, donate, and convey to the United
States of America for eventual deposit in the proposed Lyndon Baines
Johnson Library, and for administration therein by the authorities
thereof, a tape and transcript of a personal statement approved by me
and prepared for the purpose of deposit in the Lyndon Baines Johunson
Library. The gift of this material is made subject to the following

terms and conditions:

In accordance with Sec.
trative Services Act of 1949,

1. Title to the material transferred hereunder, and all literary
property rights, will pass to the United States as of the date of the
delivery of this material into the physical custody of the Archivist

of the United States,
2. It is the donor's wish to make the material donated to the

United States of America by tefms of this instrument available for
research as soon as it has been deposited in the Lyndon Baines Johnson

Library,.

3. A revision of this stipulation governing access to the material
for research may be entered into between the donor and the Archivist of
the United States, or his designee, if it appears desirable.

4., The material donated to the United States pursuant to the fore-
going shall be kept intact permanently in the Lyndon Baines Johnson

Library,
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Archivist of the United States
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