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— ~THE VICE PRESIDENT

WASHINGTON

Thursday, - August 12, 1965
~10:30 a,m. v

MEMORANDUM TO: THE PRESIDENT

FROM: THE VICE PRESIDENT

'SUBJ: Title VI Notice of Hearing to' Alabama

The Alabama State Director of Civil Defense and the State
Director of Pensions and Security (who administers the welfare
programs of the State) have refused to submit statements of
compliance required by the regulations of the Department of
Defense, the Department of Health, Education and Welfare, and
the Department of Agriculture under Title VI of the Civil
Rights Act. Other Alabama State officials have submitted the
necessary forms and have undertaken action leading to com-
pliance with the Act, 1nclud1ng education and health programs.
All avenues of persuasion and negotiation have been explored
and found fruitless and our only recourse is to proceed to a
hearing. Enforcement procedures under Title VI require a
hearing under the Administrative Procedures Act and notice

to Congress prior to any cut off in funds.

The defiance of the two State agencies covers the civil de-
fense program of the State, the distribution of surplus food
from the Department of Agriculture in twenty counties and a

food stamp program in two counties, as well as state-wide ‘
- administration of the benefits of Health,Education and Welfare

programs of old age assistance, .aid to families with depend-

"ent children, aid to the blind and aid to the permanently

and totally disabled, as well as the provision of certain
child welfare services.

The Department of Defense, Office of Civilian Defense, has
commenced enforcement proceedings through a notice of hearing
which is now set to be heard on August 24. The Departments

of Agrlculture and Health, Education and Welfare are now pre~

paring notices of, hearing under Title VI covering their
programs. Notice of hearlng, or even the completion of the
hearlng, does not result in automatic cut off of funds.

It is fully ‘expected that the enforcement proceedings will
result in compliance, and the regulations provide suff1c1ent'
leeway so that the tlmlng of the cut off of funds is at the
dlscretlon of the agency after the hearlng.
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Because the programs involved touch upon the basic needs of-
so many individuals, the Departments of Agriculture and the
Health Education and Welfare have identified alternative ways
of providing minimum service in the event of cut off.

The Secretaries have determined that it would be best to
notify the Congressional delegations involved before the
action becomes public knowledge, but after decisions and
action have been taken. The Governor of Alabama will also .
be notified before the matter becomes public information.
Governor Ellington concurs in the conclusions reached.

-Notices of hearing will be sent to the Alabama agencies on

Monday, August 16, 1965 by the Department of Health, Education

‘and Welfare and the Labor unless your office recommends

otherwise. The Department of Agriculture will wait a few .
days longer until the Farm Bill is safely disposed of.







‘We have carefully considered the possibility of alternative programs to alleviate
the hardships that would result should the State discontinue these programs, but
we have no authority to provide either emergency or stand-by help in these types
of programs, Ve do not believe, however, that the State would discontinue the
prOﬁrans in tne event of an adverse decision, Should the State drop the programs

- magorlty of recipients are whlte. About ‘half the re01p1ents of aid to the blind
and sixty percent of the recipients of ald to the permanently and totally
disabled also are white,

As you know, Alabama is the only State that has not submitted the merit system
-~‘\mgk_r1al on nondiscrimination in employment vractices as required by the January
1963 standards, This affects some health grant programs and the welfare grants
administered by HEW, employment security grants administered by Labor and .
civil defense grants administered by the Department of Defense, Proceedings
on this do not concern the Civil Rights Act and would be separate from the
action proposed above, The result, pf the merit system compliance action,
however, could be the termination of grants,




'DEPARTMENT OF AGRICULTURE
OFFICE ‘OF THE SECRETARY
"WASHINGTON

- Kugust 9, 1965

Tos Wiley Branton, Executive Secretary
President's Council on Equal Opportunity
From:  Williem M. Seabron
[ — - Assistant to the Secretary

Subject: “Nonfcbmpliance in Alabama -- Proposed Actions

Background ‘ - ..

All efforts by_thié‘Department to‘obtain an assurance of'compliance
from the Alabama’ Department of Pensions and Security have failed.

Programs Involved

The Alabama Department of Pensions and Security administers two USDA
programs. These are the Direct Distribution Program which provides
surplus foods for needy families and institutions other than schools
and the Food Stamp Program which enables needy households to obtain
additional food for their food dollar. Both are programs of the USDA
Consumer and Marketing Service.

The Direct Distribution Program is operated through the State agency by
the local welfare agencies in 25 counties. The .dollar value of this ,
program in .fiscal year 1964 was $5,183,000 and is estimated at $5,500,000
for fiscal year 1965. In June 1965, 111,661 needy people participated in
this program. The program may expand to two more counties -- Cleburne
and Dalles. ; '

The Food Stamp Program is a new program operating to date in two counties -«
Jefferson and Walker. The Federal contribution through June 1965 in the’
two counties was $3,694,265. Lauderdale County was approved for partici-
pation, but the opening of the program has been delayed pending the State's

.Title VI assurance. . There are no plans to designate additional areas in

the State at this time.
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Policy Consultation

Mr. Birkhead, Assistant to the Secretary for Congressional Liaison, and
Mr. Seabron will brief Secretary Freeman and Under Secretary Schnittker.
They will ask the Secretary to confer with Secretary Celebrezze. ;

Mr. Birkhead is meeting with both Alabama Senators and three Congressmen
to give them notice of this Department's action. He will not discuss
HEW's situation.) The Department will not contact Governor Wallace‘
‘directly. If the Secretary advises, however, Mr. Birkhead will talk.
with Governor Ellington. The Governor would be asked to use his own
Judgment on whether to talk to Governor Wallace.

The Office,of Information will prepare a news story which will be held
for-release when appropriate.
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‘ THE VICE PRESIDENT -
e : v : oy, 8 WASHINGTON '

P - Thursday, August 12 1965 i
o coo 0t . o7 10230 a.m, . :

MEMORANDUM TO: THE PRESIDENT .
FROM: ‘ THE VICE PRESIDENT
SUBJ: Title VI Notice of Hearing to Alabama

The Alabama State Director of Civil Defense and-the State:
Director of Pensions and Security (who administers the welfare
programs of the State) have refused to submit statements of
compliance required by the regulations of the Department of
Defense, the Department of Health, Education and Welfare, and.
the Department of Agrlculture under Title VI of the Civil

- Rights Act. Other Alabama State officials have submitted the - /.

necessary forms and have undertaken action. leading to com-
pliance with the Act, 1nc1ud1ng education and health programs.

- All avenues of persuasion and negotiation have been explored

and found fruitless and our only recourse is to proceed to a
hearing. Enforcement procedures under Title VI require a
hearing under the Administrative Procedures.Act and notice
to Congress prior to any cut off in funds.

The defiance of the two State agencies covers the civil de-
fense program of the State, the distribution of surplus food.
from the Department of Agriculture in twenty counties and a
food stamp program in two counties, as well as state-wide

administration of the benefits of Health,Education and Welfare X

programs of old age assistance, aid to families with depend-
ent children, aid to the blind and aid to the permanently
and totally disabled, as well as the provision of certain
child welfare services.

The Department of Defense, Office of Civilian Defense, has
commenced enforcement proceedings through a notice of hearing.
which is now set to be heard on August 24. The Departments

of Agrlculture and Health, Education and Welfare are now pre=
paring notices of hearing under Title VI covering their :
programs. Notice of hearing, or even the completion of the
hearlng, does not result in automatic cut off of funds.

It is fully expected that the enforcement proceedings will:

“result in compliance, and the regulations provide sufficient

leeway so that the timing of the cut off of funds is at the "‘."
discretion of the agency aftet the hearing..,; e alo Ggh e el

N

= WL S



g

© Because the'programs 1nvolved touch upon the basic needs of.
so many individuals, the Departments of Agriculture and the . .
Headlth Education and Welfare have identified alternative ways Ay
of providing minimum sefblce in the event of cut off. &

The Secretaries have determined that it would be best to
notify the Congressional delegations involved before the
action becomes public knowledge, but after decisions and
action have been taken. The Governor of Alabama will also
‘be notified before the matter becomes public information.
Governor Ellington concurs in the conclusions reached.
Notices of hearing will 'be sent to the Alabama agencies on

Monday, August 16, 1965:by the Department of Health, Educatloh‘f*

and Welfare and the Labor unless your office recommends ‘
otherwise. The Department of Agriculture will wait a few
‘days 1onger untll the Farm Blll is safely dlsposed of.

—————— T
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