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SMALL BUSINESS ADMINISTRATION 

WASHINGTON 

OFFICE OF THE ADMINISTRATOR 

Apr i 1 11 , 1963 

MEMORANDUM TO LEE WHITE 

Lee, the attached is with further reference to 
the material I sent you regarding this Agency's activities 
in Mississippi. ------- You realize, of course, that it is being sent 
in confidence as you requested, and that it is the opinion 
of my General Counsel. 

Regards, 



OP':'IONAL FOR M NO. 10 

5010-104 

UNITE D STATES GOVERNMENT 

Memorandum 
TO John E. Horne DATE: April 11, 1963 

inistrator 
J .. c..~ 7 ~s,. 
~c T. Suss 

General Counsel 
FROM 

President 1 s Authority to Prohibit SBA Financial AssistanceSUBJECT: 
in a Given State 

The President has a constitutional obligation to see that the 
laws are faithfully executed. U.S. Const., art.II, sec . 3 . But the 
President may not exercise any power which cannot be fairly and reason­
ably traced to some specific grant of power, or justly implied and 
included within such grant, and such grant must be either in the Constitu­
tion or in an act of Congress . Youngstown Sheet and Tube Co . v . Sawyer, 
34 3 U. S . 579 (1952) . To put it another way, ''the power to execute the laws 
starts and ends with the laws Congress has enacted. " Youngstown case, 
p . 633, Douglas, J . concurring and citing Justices Black and Frankfurter. 

The President has no power to add to, or subtract from the duties 
imposed upon subordinate executive and administrative officers by the law. 
19 Op . A. G. 686. The President's sphere of duty is to execute, not to make 
the laws . Ex parte Milligan, 4 Wall . 2,121 (1866) . 

The g_uestion then is not really what the President can or can­
not do in the abstract but what can be done under the authority of the 
statutes which we administer . If the authority can rea sonably be found in 
our legislation, then the President can presumably act pursuant to his 
responsibility under section 4(a) of the Small Business Act for "direction 
and supervision" of the Agency . Or, since the assistance i n g_uestion may 
involve general lending policies, he could operate through the Loan Policy 
Board . over whose membership he may exercise some control by virtue of his 
power of appointment . On the other hand, he could act simply through the 
Administrator over whose tenure of office he also has absolute control . 

Under this view, it becomes important to know the purpose of the 
proposed action. The evil which such action is intended to counter must 
be one which prevents the accomplishment of a purpose, policy, or respons i ­
bility expressed or implied in our legislation which, I thi nk it safe to 
assume, was intended by Congress to operate without internal U. S. geograph­
ical limitations . 

In other words, we would have to ask ourselves such g_uestions 
as whether the existence of the evil in a given area is such as to tend 
generally to make SBA loans in such area unsound or i nadeg_uately secured? 
(The likelihood of civil strife, Federal intervention, and martial law, 
for example, might be deemed to have that tendency. . ) It seems to me that 
extensive findings of fact would have to be made to support affirmative 
answers to these g_uestions . 
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Moreover, the measures contemplated woUld have to be reasonably 
calculated to achieve the purposes, policies, and responsibilities set 
forth in our statute. But exploration of the connection between the 
contemplated measures and the ends of our statutes could not be accomplished 
without also a consideration of whether an arbitrary classification singling 
out one limited geographical area may not have been created. Unreasonable 
classifications by State action are usually held to be a form of discrimina­
tion not allowed under the "eg_ual protection of the laws" clause of the 
14th .Amendment to the U. S. Constitution. 

Federal action would, of course, be subject to the due process 
clause of the 5th Amendment which does not contain an "eg_ual protection" 
clause . But in Bolling v. Sharpe, 347 U. S. 497 (1954), racial seqregation in 
the publis schools of the District of Columbia was held to be a denial of 
due process of law guaranteed by the 5th Amendment to the Constitution. The 
Court pointed out that the "eg_ual protection of the laws" clause of the 
14th Amendment is a more explicit safeguard of prohibited unfairness than 
"due process of law." But even though the Court disclaims any implication 
that the two phrases are always interchangeable, it recognizes that 
"discrimination may be so unjustifiable as to be violative of due process ." 

Discriminations which are objectionable are those in which persons 
engaged in a similar business are subject to different restrictions or are 
not entitled to the same privileges under the same conditions. Soon Hing v . 
Crowley, 113 U. S. 703,709; Mpls. & St . L.Ry . Co . v. Beckwith, 129 U. S. 26,30 . 
This is the kind of problem we find in so-called class legislation where 
the rule is that a classification must be based upon a difference which 
bears a reasonable and just relation to its purpose and that it cannot be 
arbitrary . 

As pointed out above, our legislation is ung_uestionably intended 
to operate nationwide without limitation on geographical grounds . We are 
bound to deal with the intended beneficiaries of our legislation wherever 
they may be found. 

If the President or the Administrator now determines that no SBA 
financial assistance is to be given to applicants located in State X,he ; 
may not ih so doing establish unreasonable or arbitrary classifications . 

There is little doubt that in withholding financial assistance 
to businesses and others in State X which is available to businesses and 
others in the other 49 States, SBA would be establishing a separate 
classification for these potential beneficiaries of SBA assistance solely 
because they are located in State X. In my opinion, there would have to 
be a fairly clear showing that the evil which endangers the successful 
accomplishment of the purposes, policies, and responsibilities under our 
legislation does not exist in a way to endanger our programs similarly in 
other jurisdictions in which SBA assistance is given. Otherwise, the 
separate classification of State X would not withstand attack on Constitu­
tional grounds . 

https://St.L.Ry.Co
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In summary, we can say that the President cannot legislate . 
Since neither of our Acts is limited geographically to certain States , 
the withholding of SBA financial assistance in any one State would be 
legislating unless certain conditions existing in that area made it 
unli kely that the purposes , polici es , and responsibilities expressed 
or implied in our legislation could be successfully accomplished. It 
would, however, also have to be shown that such conditions di d not 
exist in other jurisdictions where SBA financial assistance was not 
withheld. 
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OFFICE OF THE 
DEPUTY ATTORNEY GENERAL 

July 10 , 1964 

Honorable Lee C. White 
Assistant Special Counsel 

to the President 
The White House 

NdeBK 

.,. 
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·1 n The 1 J.1,, ~ 

FHn\t Hi ,~ ho] an de B. K 
Dcµ 1tv Attorney 

t z 0. n lx:lc h 
Gen eral 

s T ' "J FI .., : r onvcr c:-ution with Dan 'n, .ihell , 
~ , a tur ay , J uly 3 and 4, 196'~. 

l:squire , on rr ir1a y and 

, t'"" • : ; 1t cl 1 , r e r r · c f ; n l i n i l. Cn v Pr n<n • ,l n h n ;. o n , c.: ,1mP t o 
111v ofti cf· t\ Lout '•:3U p. rn . on I'rid<ly , 1.Jul.y J , l\t U1.tt t ime 
H.! h d d 1.::nnf 'rer1ce dt whic h Co l ' lney !'.Ve nG , nur k.e Mr r'Sl'ldl l, 
mJ John Do r w e als pr sent. At the enJ of that 111eeti nr,, 

which ro e up about 6: 30 , tir . Shell came o t to my ho u se 
for th ~ ni <~ht nd spent 11 da y Saturday with me , depart ing 
on a 6 :40 p . m. flight to ret ur n to J ckson . 

At one time or another t h e f ollowing matters were 
discus s~ d : 

.1. ':Jc cl grr.cd that the rr I woul d m:ik.e 1 )le· avaiL. 
to the hi g h • lY p,1trol t\ll of the in fo r m.1 Li on 1hic h t he Ucp,1r t-
r:1ent h ctr·j Ji 1 h r c ~; pee t to CO r r c.lC t.i. vi t i c :3 : wl c r e they wo uld 
tJ ke pldce , their n~tur e , how m1 ny wer ~ invol ved , etc , I 
dS k ed t1r . Shell t o giv e me his views a..; to Hhether this in­
f o rmation shoulrJ also be made ctirectl y availab l e to :-hcr.i f f s 
in all or Jome counties or whether he v:ould prefer t o have 
it cha nne 1 erl thro 1_i g h the patrol to th'-~ ~her i f f s , 

2 . I-Ir . Shel l agreed that li e wo uld explore t h e 
possibil. "ty of s et ting up a central drrcst reporting s ys t m 
so that clll s11 c1·i. ff s wo uld repor- t irnme, li.ttely the arr ,~s t 
ot uff/ CUl' U woc kt·r' :.; t o the hiehv1.1y l '.:l tL 'n l, 

3 . We e xµrcsscd tin int~rt> '.'; t in r,t:ttinp wh at~v,. r 
iuformation possible on t he attitude~ of an1 pr ohlcm" or 
local la w enforcement officia l s with respect t o coro a c tivi­
ties in t ~ 1 ~ ir i ur .i.srl ic t i o ns . I explained to :1:r . c· hell that 
they might ta 1 k more freely with hir,hw J y patrol p eople tiHn 
tLey wo u lcJ \-Ji th U.:> and we were anxio1 1s to kno ·.1 those c o :r:."1 in i ­
t ic s \.-.he~c the ac t ivi t ies of COI'O woul d most li k ely 8 parL 
v i olence . 

i•. We e x plained to Hr . ShP.11 the importance of 
ttir,hw..1y p-:i t r o l pre~H~rlC(> t pdrt iculr\r ly in tho'3 c ;u·~as whc t ' C 
Y, la u ~ 1 r ~ t i•1 .iti•·~n were rno o t f'Xte n ~; ive n•l wh'' I' ., violenc h' !1 

J\C\\ COP~ 
/ I\ r 
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&. l riorni ·· cd t h. 1t we v ouli ., en 
c unt i . ~ wher tt c r- h .r · 3. · 

r o n i; _o n r1c t · o n .; wi t h t h c ~ l l Hl • l rl 1 c; o 
hi m in d .! tail ·hf: ·n~ t<ln- ~ ..., o 

c v , t k 1 µlac . ver th. la '· t three or 
He cl k eel tl...- t s uch in or- rnation b _ sent to 1iim 

t hL~ of . i c m r k -- d " r ... r s onal an 

1r. · i .11 a8re d that when h , lad th _ in r-
t o in · he dbov p rn >rel h he w ul ,.. .e 
.,s · 1,_ , ~ to st p p .1 y inv s i at ion s an\1 

r•o s I! 1 i o 11 <• , i _ po i t c d Hl t t h ( t t 1e r r' r · . 11 i n · a o r n 
I 1d d j 1 1r~ i " d ·· < • t i o n wh i h c x t nd c rl o v er· s e · t r l ( , 11 n r i < ! :; , · 1 

i.~ t ie s li f'r.fi wa •> no rlo it r hi :; j 't 1 i 1, 1 . e 1),; .J· t ,lc 
in-.Je ~t i / ' dt ., drvJ p ro ~; c 1tc from one o .~ thos ice~ . 

8. I po in -ed out t o Mr. ~ hell t c i m ort n 
t h(\ high 'dY pdtrol htlvi ng s ome c entrtil int 11 ' ~ ence po int an 
someone ecp n; i hle t or plannine et rrent . ivitie> . 
s g r,e s t that, f or example, it would e imn::>rta nt to as .,i ,n 
more h ic 1a y patrolmen in tho~ e area in whi c h the s h ri ~ 
had Y. l n conncctions,an it wouli be pdrtic tl rl' i m~0r t1n 
t do · 10 · t t h ~ o - ~ l } i p h wc y t t o l r , p v e a oo 
Jirtd t'. J ..J l ' ()f\I ' ·t 0 11 . ' • 

I inq 11 · r ·cd r Mr, :d, ~ 11 wh ~ tlw ' i nlo ~ l'. lt i r 
o n t h c I~ l .J n 1 l <1 lJ c f : i v c n b '/ t h e Bm~ ...i l on _,' t o t he ( \ 

d d i ::; s _r1i n · ~J furt _r by the patrol r w ~the r he wi ' 
us to c onti1ue to give information to the sh •ri f o with 
resp c t to their deputies. Ile aid he would a :e thi s up 
with the 1overnor. 

.....; e 

https://inlo~l'.lt
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l (), Mr , ~ ; l wl l !~ •.lid that i Wd~; Vt~ r ·1 im p '1 rt c nt 
thut th~N~ l.>e rt> md~; :dvc tPHtinn i th•? pu b li r. d r c om:riodrtt ion3 
lttw l t. t hir; t i.mc , partlcu.l rly in ~,rn al l com1nuni tics , I 
t ·.>1 it tij m th1 t .i. t VldS 0 11r und'."rGtdndin ,.: thut t. h-:.,rc wo u l d t i ~ 
no or~. 1 11 i::< · t P.t fot't~; ot thdt ni.lturc; b 11 t, o f c~ o11rc;c , on(~ 
could r.0t. un'iP.r'\vritc .J ll of tliP. dctivitic ~; of dll the peopl e 
down t hel' e • I .L so po i n t ed o u t to h i m t h t wha t ev c r a t t i t tl'i e 
th e Covcrn<.H' t ook now pend in ' th e Con '.:; ti tut iondl i ty test he 
sho ttl d h\.lve in minJ thilt the ldw wo11ld he l e l d cons tit u ion. l 

nr\ corr1pli anC t! th crl!aftcr would l>r· h 1port nt ..ind tlk lt h e 
.Joi tl r ) ~; ill 11<. t~rJV<·rnnr· . 

11. l cc.111.~d to 1r. ~ >h•~ll '!· · .1ttPntion t he rom-
pldints about cor o wor· kers b£ing tollo.werj i n c ars wi hout 
licen ~:; p plates, Hes id he would lo0k i nto thi :> but d '.rnbtcri 
it to l: e a fa c t, lie poi nted out that in tH~si ss ipp i there 
is no l i c en ~3 c p .la t e on th c f r o n t of a car a nd t ha t t he 
highwd,' patrol \· / ~ ts very tough on cars without lie ~ nse pl:ite3 
::;i;1ce personal property taxes are collected at the ti rn e 
licen ~>e'> re l r;suec1, He also pointed out that people o f ten 
u s e t ht:~ r r on t- of t h e i r r.a r ~> t o p u t f 1a r. !.> , e t · ~ • , o n a ncl tha t 
t!Vf~ rvbo · l v who work('1l .tor <.~o vcr'nor aohh : ; on'~ > el<'ction is 
t~ntitlt ! d 1 0 l 'l\t on d plrttc which s tc.11.e ~ ; "Offici ,11 ~i tc:.i t f" or 
JOn1l~1· hi TH; o t t Ji , \ t sort d nd tl wl t ~' ur. h cc1r~.> wcr• o not r e 1 ll lv 
oft i c i ...t L c ars. 

I think Mr. Shell is trustwurthy, at least in . 
c;onnec t lo n with the matter _ which we discuss ed. L a m 
persu cl Jnrj thdt h e does not approve of viol enc e and that h~ 
honestly belicvt.!'._> in r-csort to the courts and wo uld '"3 0 a d vi · >~ 
the 1Jov er nor • Iie i s , a t the same t im P , an a r rl P. 1t s err e g .1 t i o n i s t , 
an ad~ni r · er of John Satterfielrl, (ds we ll as a 1 \'1 partner), c.t 
ldwyer' who parti c ip..it .rl in the l cg i sldtiv e investi.cdt i on of 
OlP. 1i;.~ ; ·a nd it :.> repor t , und Coun ~;e l to tl e wh.itc Cit i.~cn -> 
Co11r1~i l jn , fd•.lr >cm . 

r prrJrni3cd Mr. ~,hell thut his visi t here would 
be 1Jnpubl ici.zt :d dnd closely held .informa.tion ~;i nc e it coul ,J 
embarrdSS both him and r;ovcrnor Johnson shoul J it bee one 
widely h nown, l!e agreed to. meet in the future as C1 f ten as 
is nece s : ~U'J' with ~e, or Hurke Marshal.l or someone else-­
but prcfr:r·rcJ no t to do it in Mis s is ~.;ipp i. · 
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THE PH!LADELPHIA iISSISSIPPI ~ 
CHRONOLOGY OF CONTACTS wrl AGENfS 611 T EDERAL GO\PT. 

SUNDAY, JUNE 21 
10:00 PM:* H. F. Helgesen, Jackson FBI agent, was contacted by law stud·· 

·- ent Sherwin Kaplan. Helgesen was informed that the party wac 
missing and was given the three names. An investigation was 
asked for; He~gesen said something like, "Keep me informed 
of what happens." 

10:30 PM: A Mr. Schwelb, a Justice Department lawyer, was called fr~m 
the Meridian COFO office. Schwelb was in Meridian at the 
time. He was informed of the disappearance of the party. 

11:00 PM: Jackson COFO called Schwelb at approximately 11:00, but he 
gave no indication cf having taken any action. 

12 :00 PM: Robert Weil from Jackson COFO called Schwelb and gave him 
the license number or· the missing cari and further infor·· 
mation on the addresses of the missing people. Weil reques ·;;­
ed an investigation. Schwelb stated that the FBI was not 
a police force and that he was not yet sure whether any 
federal offense had occurred; so he could not act. He wa s 
informed of the provision in the US code providing for FBI 
arrests; he still insisted that he did not have autho~i t y. 

12 :00 PM: Weil also called Helgesen at this t i me. Helgesen tr.ok i n 
the information curtly and did not allow a chance fo r 
further conversation. Weil also called the Mississ ippi 
Highway Patrol, with similar results. 

MONDAY, JUNE 22 
1 :00 AM: Ron Carver of the Atlanta SNCC office called John Doa r of 
(EDT., 2 hrG. the Justice Department in washington, D.C., and i nfor m .. 
anead of ed him of the case. He said he was concerned, and a s ked 
Mis s i s s - to be kept informed. He said he would look into the case. 
ippi ) He suggested that the Mississippi State Highway Patro l 

be alerted. 
I

3-4: 00 AM : John Doar was called again by Atlanta SNCC. He r epea t ed 
(CST) that he would attempt to see what the Justice Depart ment 

could do. 

6 : 00 AM : On being ca 'lled again, Doar replied that "I ha ve inves ted 
the FBI with the power to look into this matter . 11 

7 : 30 AM : Information cor.i cerning the a.rres t on traff i c charges of 
the three which had been gathered from t he Philade l phia 
ja i ler's wi fe wa s phoned in 'to the Ja ckson FBI office. 
The agent sa i d he would give the informat i on to FBI agent 
Helgesen, whom we had contacted the night before . 

8 :30 J\M : New information from the .jailer's ·wife ,, Mrs . Herring ) to 
i the effect tha t the three ha d been r eleased a t 6 : 00 PM, plus 

t he r esults of phone calls to various neighbor·i ng jail ..... were 
ca lled in to Agent Helges en . . He l gesen said he could do 
noth i ng unt i l called by the New Orleans FBI of f i ce. 

9 : 00 AM: Robe r t Weil i n J a ckson cal l ed t he Highway Patrol . Though 
they had been ca lled a t l ea st r'onr time s d tn--Ji n g t he night_, 
they di d not seem to know about the case. 



·
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9 :15 AM : Attorney Doar was ca lled again a t 9 :15 f rom Atlanta a nd ap ­
p~ised of new developments . 

11 : 00 AM; Helgesen was called and given nevl information re por ted by s ome 
whit e contacts i n Phi l adelphi a to the effect that the th r ee 
were still in jail a t 9 : 00 PM and a ppeared ~o have been beaten , 
t hough not seriously. Helgesen said he would "take the ne c ­
es s a ry action. 11 He said that the alleged beating threw new 
l 'ight on the FBI's role in the case . He said he wou ld call 
ou1'1 source . 

,I , 

12 : 00 M: He l gesen wa s called again . He said tha t he had only cal l ed 
New Orleans and had not r eceived i nstruct i ons to i nve s t i gate . 

, 12 : 15 PM :Atlanta SNCC ca lled Jac kson and s a id they had s poken to Agent 
IV'".ta yner in New Orleans, who had said he had received no orders 
f r om Washington. 

1 : 00 PM : Me r i dian informed the Ja c kson off:ice tha t Ma riVin Rich_, Pub l ic 
rela tions di recto r of CORE , a nd James Farmer, executive dir·· 
e c t 'or of C,ORE ,._had 'fcopta ct ed FBI Agent Delloch, sec ond i n com-· 
ma nd of the FBI, a s wel l as Lee White , Presidentia l Assistant , 
a nd Burke Marsha ll, hea d of the Civil Rights Di vis i on of the 
Justice Department. Rich anq Farmer sa id tha t if t hey go~ 
no a ction from the FBI J they would ca ll the Pr es i dent .. ' 
Me r idia n a lso i nformed us that Farme r i n Washington had ca Ll.ed 
the FBI in New Or l eans . Henr y Wolf , a ttorney fo r the Go odman 
family, ca lled to say that Robe r t Kennedy had been contacted . 

1 : 40 PM : Me r i dian r epor t ed tha t a ttempts had been ma de t o call loca l 
ai r fo r ce bases to inst itute an a ir sea rch, but were uns uc­
ces sful . Atlanta SNCC called John Doar ; he wa s s peaking on 
a nother line . The y left word for hi m t o call ba ck . 

2 :10 PM : Our source with the wh.-L te conta cts i n Philadelphia reported 
tha t a s of that ·hour the .FBI had not ;)let ca lled him) a·s 
Helge s en ha d promi s ed he would t wo hour s earl ier. 
Meridia n r eported tha t Ma rvi n Rich was cal ling the Defense 
Depa r t ment t o t ry to i ns t i tute a n a ir search . s to r my wea t her 
deve loped l a ter i n the afte r noon i n the Meridian - Philade l phi 2 
area , howeve r . 

2 : 45 ~M : Atla nta informed us tha t cal ls we r e made to 1Burke Jl.[ar1sha l l 
and John Doar a t 2: 30 a nd 2 : l~5 r e s pe e t i ve l y . Wortl wa s lef t , , 
a s t he t wo me n could not be r eached b~ phone. 

l 
2: 55 PM : I t was repor t e r] t0at r eporters had bee n permi tt ed to g o · . 

t hrough th ~ Phi l adel phia ,jail and we re s a t i sfied ,, that t hef 
three we re not the r~ . 

· 3 : :50 PM: As of t hi s time ne i t her t be At la nta no r the cTa c lmon offices 
had re ceive d any re t urn phone ca lls f rori1 Doar or Marsha ll,, 
nor di d the FBI off i ce :L n Ja ckson ha ve any word from t henL 

\ I 

5 : 20 n11 : Doa r ca lled Atla nta. He i nformed them t ba t t he Miss :i.s s:i ppi ' 

Highway Patro l had put out a n ALL POIWl1S ALE.E r bulletin 
1a nd 

that bot h t he s heriff of Ne shoba County and the FBI were 
sea :r·chi ng . The s her] ff c l A:'i med that the tri o we 1·e l ast 
seen he a d i u g South on nuute 19 toward Me1·1d i.a n. 
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8 :00 PM: Bill Light in Jackson called Agent Helgesen . He was asked 
five times if the FBI was investigating the case . Five 
timEfS Helgesen answered," all inquiries are to be directed 
to the Justice Depa

1
rtment in Washington." 

8 :-Lt 5 PM: Meridian reported that they called Doar in Washington. Doar 
was busy. A collect call was placed to Hohn Doar at pis 
home in Washington, fro Meridian. He 'would not accept the 
call. 

9 : 3q PM: Reporters called from Philadelphia that four FBI agents from 
the New Orleans office were in Philadelphia. No men from 
the Justice Department were ' reported. The FBI agents report.). 
edly were talking to people and were planning to launch a 
road search ~nd investigation in the morning . 

L ' I 

10:00 PM: UPI reported that Edwin Guthman of the Justice Depart
1 

ment 
in Washington had announced that the FBI was ordered into the 
ca se to determine whethe·r the t'rio were being held against 
their will or whether there was a violation of civil rights
i nvolved. 1 

, 

TEUSDAY, JUNE 23: 

8: 40 AM : Meridlan called to say that Marvin Rich had informed them 
that the Air Force might come by . As of this time, not~in g 
had been heard from them . 

10 :10 AM : Meridian informed us1 tha t John Proctor and Harry Saizan, 
FBI agents, were in the Meridian office . Tl1ey were i nvest­
igating, asking que~tions, and getting photograph ~ of 
Schwerner. we were told that Nathan Schwerner (Mic key 1 s 
father) has an appointment with Lee .White, President i al Ass 't . 

I I ', 

1: OOPM: Me r i dian ca lled to tell us that rrarvin Ri ch had made · conta c t 
with the White House (wi th Lee White). He was to l d t}· ,,~; t 
the Naval Air Station near Meridian was available t o tl '' :'i PBI 
fo r an air search. Rich as~ed for an FBI head agent out i n 
t he field. Rich s a id he was going to call New Or l ea 'ns . ' 
Meridian informed us that some .Merid ia n citizens wi th pri ­
vate planes were thinking of cond~cting thei r own air sear c h~ 
in cas e of f ur ther defaulting by the Defense Department . 6ne 
of these people was Negro Charles Young . 
Newsman Burn Rotman sa l d" helicopters are fl ytng arounct t he 
Phi l a de l phi a qrea. Marvin Ri ch said tha t the Pre s =Lden t was 

, to cal l ba c k to CORE in New York . 

2 :10 PM : The Nava l Air Station near Mertdta n wa s ca lled. They said 
· that as far as th2y lrnew, ' no 2 ·.?J.t1 ch wca s being c onducted. 
There were only student flights ~aki ng place in t he area . 

2 :50 PM : Mr . Henry Wolf', attorney f o:r the Goodmans.9 caJ_1ed . He sa:Ld 
that the G0c ~hian.J 2nd f::r. sc: -:;~'/2r·ne:e , 8COon1por;J_e d by Repres-
e 11.+- r:i ·c·· , :'.:> • J,. • •· , p .. T~ ,- • • - - J 1 ., 1 -::i J 

uc:..c ;rr t: . 1· l.!.l .'.. c~1 1 1, ·] /·'; l'·~" :?lD o-;.. .:"·!C:'.··l X'.)J:l.:{ ano o··. i--:erR . nau spen c 
ove:-' a.:. h our' ~3::..~z..~'"::e~ (o Attor:'l c:v General Rober t Kennedy. 

0Ke n r "l ~, :;::> Q,' !'' ' 'r'~ .-·: .. r' - ··1 ·t ·,- ·:-: i'·· .., 11 a~, ·: - i~ , 0 r-i ·1· t 1° es 1 \'(~ ~ 'ne wr1 1 }r·L' 11 ~,. on.. ~ .... . ,. f . ,...... \~ ... ""'f \... l \..,..; .._,; ....... .,.t... ! 1 - .1.Jc.) c;. uu~··~' ..... ~- -~- ~ ( t1 •...... .J. .....,,1 ... ' \.._ (:; 

th ,~ c~ ::,3e anr} t~~at; J'l:J.vy lwJ i no1Jte1'S 1,-vere sea1·ehing the area. 
Ee toJ.d us tna t t:hcy hod an appotntmcn t to see Lee White 
ooon ai'be1·we:n·d . 
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He also informed us that there was hope that President 
Johnson vrnuld make a statement to the nation. 

3:55 PM: Meridian heard that local radio station WMOX broadcasted 
that the FBI had found the car, , charred and burned and co ld . 
There was no trace of the missing persons. 

5:15 PM: Attorney Wolf informed us that Mr. and Mrs. Goodman, Mr. 
Schwerner, and two congressmen saw President Johnson for 

about 21 minutes this afternoon. While they were 
there, they received the news that the car had been found. 
Johnson assured them that the Federal Government was 

· do ing~ everything it ·couJd 

5:25 PM: Attorney Larry Warren beard a confirming report on local 
radio that a Navy Helicopter was being used in the search. 
The sexton of the Methodist Church which had been burned 
J~ne 16 in Philadelphia informed us that the FBI had been 
working on the burning case since Friday, June 19. 

6:00 PM: WRBC news report on Gov. Johnson's afternoon press confer­
ence; Johnson had sent two plainclothesmen into the area to 
assist the FBI in the search. Gov. Johnson had not called 
President Johnson or the Justice Depa11 tment, but he was 
working with the FBI. 

7:30 PM: Martin Popper, who is Att'y. Wolf's partner for the Goodmans, 
called to deseribe the trip to Washington. On the trip were 
Mr. and Mrs. Goodman, Mr. Schwerner, Congressmen Ryan and 
Reed, and Popper. 
They first went to see Kennedy. Katzenbach, Marshall and 
others were with him. This visit was apparently th~ first 
think on Mr. Kennedy's agenda after his arrival from Mass­
achusetts. Mr. Kennedy told the group that the Department 
of Justice was doing everything possible, and that he was 
using the maximwn resources available to him, including 
personal resources. He told them the President also ex­
pressed concern. The FBI, according to Mr. Kennedy, was 
act:tng on the as sw11ption that this was a kidnapping; it was 
on tl)is assumption that they are assuming jurisdiction on 
the case. · ., 
The parents' group made it clear that the Federal Government 
must make every effort to: (1) find the boys, and (2) Pro­
tect the rest of the workers in the state. They made a spec­
ial point that what was needed was not just investigation,
but protection. 
Kennedy said that the government was naking a statement to 
Mississippians, urging them to come forward if they had any 
information. He assured them that they would be protected 
by the Federal Governemnt. Kennedy sa i d he personally would 
report to the President on new developments . 
The group then went to the White House. They met the Pres­
idential assisstants Lee White and Mye r Feldman . The parents 
were told there was a possibility tha t military personell 
might be used in the search; that Navy helicopters were al­
ready beJng use<i; that the President had told McNamara to 
advise J. Edgar Hoover that milJ.tary personnel were available 
to Hoover. 
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Then the President himself saw them and ~aid he was using 
every available force, including the Justice Department and 

the Defense Department for this case. 

8:00 PM: The President called Goodman at his home in New York. He 
told him that there was no evidence that bodies had been 
found_, but that tracks had been found leading away from the 
car. He said he had ordered more !i1BI and Defense Department 
personnel to "comb the countryside." 
Goodman 1s attorney_, Popper, informed us that he had heard 
that 60% of the FBI on this case are special personnel from 
the North. 

WEDNESDAY, JUNE 24 

7:00 AM: Radio report: Allen Dulles, ex-chief of the CIA, is being 
sent to Mississippi as President Johnson's personal invest­
igator. 

8:30 AM: Dulles arrived. 

1:00 PM: Meridian informed us that a young boy from Meridian who is 
often around the office, had seen Mj_c:cey and Andy before they 
had left and remembered what they were wearing. Mickey was 
wearing a blue shirt, blue jeans and sneacke~s. Andy was 
wearing a red shirt. This :Lnformation was phoned to the FBI 
in Jackson, as the FBI in Meridian could not be reached.· 

THURSDAY, JUNE 25. 

3:00 PM: Allen Dulles ~nd Tom Finney, representatives of the Presid­
ent, met with leaders of the 2:roups working in Mississippi. 
Dulles stated his mission was a fact-finding one. The leaders 
expressed the sense of frustration and isolation felt by 
Negroes because of pol~ce and civilian brutality of the state 
and the seeming unwillingness of the Federal Government to 
do anything about it. Dulles said he had been under the im­
pression that the situation was improving in Mississippi , 
especially in the area of Education. The leaders told him 
all visitors were given that sort of brainwashing. They 
related to Dulles and Finney examples of incidents where . 

police were involved with local c i tizens in committing 
atrocities. 
Mr. Dulles was also told of the dangerous situations in 
various parts of the state, and was told what the leaders 
were demanding of the Federal Government: A. ThE;; president 
should meet with local leaders_, as he has already been re­
quested several times to do. B. That the Civil Rights Com­
mission should immediately hold full hearings in the state 
of Mississippi. C. That the P1°esident should see to it that 
new Federa 1 Jud geships ·were filled by men of integrity a nd 
fairness . D. Government offi~ials should not publically state 
that they cannot protect people. E. There should be Marshalls 
a nd FBI Mobilized in all potentially dangerous areas. 

~:15 PM: Afte r waiting 45 minutes, Mrs. Mickey Schwerner was finally 
able to confer with Dul les , who said he had another meeting 
to attend. He exp1·essed his sympothy. Mrs Schwerner renlied 
II .i; J
I don't want your sympa thy. I want much, much more." 



TO: PARENTS OF ALL MISSISSIPPI SUMMER VOLUNTEERS 

FROM: COFO, 1017 LYNCH STREET., JA CKSON , MISSISSIPPI 

Immed iate action is needed by all those concerned with the safety of 
the Mississippi Summer Voiunteers. Unless the President and the :-.. 
At torney General can be convinced of the need for Federal protection 
of c i vil rights workers in Mississippi, the events of Philadelphia 
are almost certain to be repeated over and over again in the next 
t wo months. 

we are asking all parents to use their influence in the coming week 
to pressure President Johnson and Attorney General Kennedy into a 
commitment to protect workers before violence occurs, instead of 
waiting until the worst has happened before they offer their help . 
To help you understand what can be done, it is necessary to stress 
the following points : 

The~~od_of Mississilpi today is one of mount i ng tension. Acts of 
violence or near vio ence are increasing. W~ ... P9..Y~ - -~.P2-~~,osed a two­
page report on incidents from ore twenty ~ four hour period. The 16 
incidents in the report show tnat violence is not limited to any 
section of the state and that i ntimidation takes an unlimited vari ­
ety of forms. 

The Fede ral Government did not act quickly enough in the P~iladelphi~ 
ca ~~ We are enclosing a chronology of the attempts of COFO fo­
obtain an FBI investigation or other Federal aid in the Philadelphia 
incident. This report shows that it too k 24 hours - undoubtedly 
the cri t i cal 24 hours - to get the Federal Government to act. FBI 
agents in Mississippi are always white, generally Southern, and 
usually from Mississippi itself. Like local law enforcement office rs , 
these age nts often serve to obstruct, rather than aid, the admini ­
stration of justice in civil rights cases. The enclosed chronology 
deals only with Federal contacts; local police changed their story 
co nt i nually and were useless in treattempt to locate the missing 
persons. 

±~~ F~~~£al_government does have the ability to act~c kly and 
ef f_ec ti~~!Y_i!:l_supp?rt of civil rights. The third enclosure llsts 
some prov i sions for Federal action ln civil rights cases. It shows 
that the FBI does i n fact have the 'necessary authority to provide 
protect i on for civil rights workers . Moreover, the President could 
act on executive authority to provide further protection, for instance 
through the appointment of Federal Marshalls . 

On the reverse side of this sheet, an incident in Itta Bena is 
described . In this case, the FBI did help .:;;Jrote.<i .t Surruner Vo l unteers, 
a nd a ctua lly arrested three whi te men who had threatened Surmner 
Pr o ject workers. The Itta Bena i ncident shows that the proper 
Federa l agenc i es can act effectively when they choose to do so. 
The di fference in th~ role played by the Federal Government in the 
Philade l phia and Itta Bena incidents was due not to d i fference s i n 
Federal authority, but resulted from the pressure of private cit izens 
on the Government in the last few da:ys. 
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It is difficult to stress sufficiently the urgency of our request. 
Without immediate action, the lives of civil rights workers will be 
further and senselessly endangered; and we will have failed in one 
of our primary goals: to offer some semblance of protection to the 
Negroes of Mississippi, who have suffered for decades from the 
kind of incident which occurred in Philadelphia. 

For insta nce, there have been five 'unsolved 1 murders of Negroes in 
the southwest part of the state since the beginning of the year. 
These murders received no national publicity until the beginning 
of the JYtississippi Summer Project. Only our presence in Mississippi 
·ensures the continued concern of the nation for the Negroes of 
that state, and the chance that the Federal Government will move 
ef~ectively to provide protection for their lives and civil rights. 

For this reason, in spite of the danger involved, we are fully 
committed to continuing the Mississippi Surruner Project. This does 
not mean that we will attempt to provoke the state. Our program 
remains what it has been from its first inception: an attempt to 
bring educa tiona 1 and poli ti ca 1 opportunity to. J.Vliss.i,ssippi 's Negroes, 
where they have never had tpese things before. 

Our workers will participate in voter registration projects and will 
teach in Freedom Schools and Community centers. we are specifically 
§_:V~id1 n g _ any demonstrations for integrated facilities, as we do not 
feel~--sfate is ready to permit such activity at this time . . All 
worke rs, staff and Summer Volunteers alike,, are pledged to non-vio ­
lence in all situations. 

As a further precaution, we are limi ti.ng work to a sma 11 area around 
each project center. All Surmner Volunteers have gone through an 
i ntensive training session on coniditions in Mississippi and the 
responses and actions they should take to allow them to work most 
safely in the state . A large legal staff is being .maintained in 
the state to help those who get in trouble. 

We are asking that movement at night be kept to a minimum. we are 
cont i nuing a check-in system which allowed us to know almost imme­
diately that the Philadelphia party was miss i ng. However, though 
all pre cautions will be taken, we are determined to continue our 
work; and we need your help. we request that you do the following
things : 

1. Contact local papers and radio and TV stations and ma ke 
certain that the full story about Mississippi is being carried 
in your community . Use the enclosed documents and the and 
the experiences of your own child re n i n Mississippi to indi~ 
cate the goals of the Summer Project and ·the.,·continued res ist ~· 
ance it is certain to mee t. Stress in particular the need 
for Federal protection. 

2. Contact the President, and Attorney General, and your own 
state and na tiona 1 representatives and demand immediate Feder a~ 
protection for all people in Mississippi . Organize friends 
and relatives t/o--ffiake the Snme demand. 
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we are asking the following three things from the Federal Governmen t : 

lo That Federal Marshalls be stationed throughout the state " 
These Marshalls sh ould be present in all cases where violence 
is likely. They should be clearly empowered to ma ke all 
necessary arrests, including the arrest of law enforcement 
officers. They should be on call at any hour of the day 
when civil rights workers feel they are endangered . · 

2. That the FBI and Justice Department officials be instructeC:. 
to provide full and immediate help in all incidents where 
danger is involved. FBI agents should use their power of 
arrest. Even more important, they should investigate irmne­
diately when so requested. 

3 . That President Johnson confer irrunediately with COFO 
leaders. This meeting has been requested several times in 
the last two months. The President declined to meet with 
COFO representatives,, though they predicted that violence 
would occur early in the surruner if Federal aid were not 
forthcoming. 

The choice before Americans this swnmer see.ms very clear. They can 
either accept at face value the statements of the Attorney General 
that the Federal Government does not have sufficient power to protect 
the citizens of the country within its own borders - in which case 
the consequences will fall on those of us who live and work in' Mis ­
sissippi. Or they can use the influence and power they have over 
their own government to ensure that the events of Philadelphia are 
no t repeated within the coming hours and da ys in Mississippi . 

Robert Moses 

Director 
Miss issippi Swnme r Project 
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FORMCD-1..­ U.S. DEPT. OF COMM. DATE 
(l!-11-1191 

TRANSMITTAL SLIP 

Governor Collins 

TO: REF. NO.OR ROOM, BLDG. 

Mr. Lee White 

FROM: REF. NO. OR ROOM, BLDG. 

ACTION 

D NOTE AND FILE D PER OUR CONVERSATION 

D NOTE AND RETURN TO ME D PER YOUR REQUEST 

D RETURN WITH MORE DETAILS D FOR YOUR APPROVAL 

D NOTE AND SEE ME ABOUT THIS D FOR YOUR IN FORMATION 

D PLEASE ANSWER D FOR YOUR COMMENTS 

D PREPARE REPLY FOR MY SIGNATURE Os1GNATURE 

D TAKE APPROPRIATE ACTION D INVESTIGATE AND REPORT 

COMMENTS: 

For your information. 

GPO : tt59 0-01871 USCOMM•DC 789·P 



Form CD-12.1 
. -1-63) 
Pree, b~ o. 20~?'.10) 

TO 

~· 
~'FROM 

SUBJECT: 

U.S. DEPARTMENT OF COMMERCEUNITED STATES GOVERNMENT 
OFFICE OF THE SECRETARY

Memorandum 
Governor Collins DATE: October 2;·. 1964 

fu ·reply refer to: 

John A. Griffin 

Report on McComb, Mississippi 

The following report is based in some large part on 
intelligence obtained in confidential interviews with 
white and Negro leaders in business, government, and the 
professions_; with one avowed member of the KKK, and one 
representative of the Council of Confederated Organizations 
(COFO). Mr. Jerome K. Heilbron and I were in McComb from 
September 27 until September 30, 1964. 

All of us in the Service were uncertain about how we would 
be received in McComb. While it is true that at first sight 
there was some reluctance and distrust, this was dispelled. 
When we were asked about our credentials, we took full 
advantage of our ties with the Department of Commerce and 
pointed out that the Department is interested in the 
business climate as well as race relations. This helped 
provide acceptance for our mission. 

McComb has been deeply affected by the 16 bombings and 
the burning of churches which have taken place there this 
summer. The effect has been considerable community tension, 
increased fragmentation in both the Negro and white 
communities, increased distance between whites and Negroes 
(particularly the leadership groups), and extensive feelings 
of fear, frustration, and anxiety among many citizens. 
These tensions have been felt, not ~nly by top leaders 
of both races, but also by many other residents--even 
children, especially Negro children of high school age. 
White leaders are fearful of the possibility of martial 
law and the effect it would leave on the towne These 
general conditions have affected not only the emotional 
and socio-psychological dimensions of community life, but 
also its economic and business activities8 

BUY U.S. SAVINGS BONDS REGULARLY ON THE PAYROLL SAVINGS PLAN 

https://20~?'.10


Gov. Collins -2-

The increasing concern of white leaders for the s ituation 
came to a climax on Sunday, September 27, when 4 or 5 ·white 
~eaders established a fund of $5,000 to be used as rewa~d 
money for information leading to convictions, a4d also as 
funds to buy information. Others are now contributing to 
the fund. This reward was announced 'in the McCom-o 

Entern~ise -Journal on September 28. Law enforcement has 
been complicated by a number of factors--such as the small 
size of the police force and the sheriff's forces, probable 
infiltration of the McComb police force by subversive 
groups, and by lack of leadership on the part of some of 
the publicly-elected officials. One of the reasons widely 
given for this is the identification or sl111pathy of some 
of these leaders with subversive organiz~tions and other 
groups such as the White Citizens Council and the Society 
for the Preservation of the White Race. , 

In our conference with white leaders we were able to 
encourage them to insist on more effective policing and 
the purging of subversives. We strongly urged the re­
establishment of communications with Negro spokesmen. We 
also encouraged certain other steps to exercise an even 
larger sense of responsibility. 

~ 

Among the specific suggestions we made that were well 
received was the recommendation of the puolication of an 
advertisement calling for law and order a~d signed by as 
many leading citizens as possible--the la~ger the number 
the less pressure on individuals. We pointed out to 
individuals who have not wanted to become "involved" that 
they are already involved and that the best course is to 
speak out for law and order. Among lawyers we stressed 
the need for the bar to encourage members to take ca.ses 
of Negroes arrested in race relations and civil rights 
activities~ 

In a meeting on September 29, the local bar association 
. discussed its responsibility for representing Negroes 

, 
I 

charged in racial incidents. This group also has before., 
r' it further resolutions aimed at strengthening the bar's 

recognition of its own responsibility.
·j 
·1 

·! 
I 

·t 
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In the Negro community we found that the anxiety about the 
bombings were so great that at night Negroes have been 
guarding their places of business and their homes, despite 
the fact that a normal workload has to be carried on during 
the day. Here we attempted to make it clear that white 
leaders are concerned about the bombings and are making 
some efforts to stop them. We urged Negro leaders to 
cooperate in any effort toward reestablishing communications 
with the white community. 

We found among the older leaders in the Negro community 
the same kind of pride and affection for McComb as was 
found among white leaders. Some of these Negroes are 
showing a remarkable degree of courage in the face of the 
very real dangers. They do not want to be forced to leave 
McComb but want restoration of law and order so they can live 
at peace and harmony with their white neighbors, and at the 
S9Ille time exercise their ·elementary rights of American 
citizenship--such as the right to register and vote. 

The focal point of the white community's anger is the 
continuing presence of two "Freedom Houses" -sponsored by 
COFO. The fact that these houses, located in the Negro 
residential areas, are staffed by young whites and young 
Negroes of both sexes is deeply resented by the white 
community. Many Negroes, particularly older persons, have 
been confused by the presence of COFO and have been reluctant 
to be associated with it. Nonetheless, some of the Negro 
leaders declared that they declined to sign a petition 
asking the group to leave, for they think that it had served 
some important purpose in focusing attention on some of the 
problems of McComb . 

Among our interviews were contacts with certain persons 
known to be identified with the Ku Klux Klan. At least 
one of these freely admitted his co~nection but claimed 
that the bombings had not been the work of the Klan. 
Incidentally, he gave me a copy of "All Americans Move 
Forward", a campaign piece published by the Democratic 
National Committee. This is a fine pamphlet and the fact 
that it would be used to "smear" President Johnson is one 
of the real ironies of our present struggle. 
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In attempting to evaluate the effectiveness of our inter­
views and conferences in McComb, we concluded that we had 
arrived there at a propitious time because of the fact 
that the white leadership had reached the point where 
individuals were willing to take some risks and to speak 
out. Thus, our role was to encourage and support these 
white leaders in the efforts which they are finally willing 
to undertake, and at the same time to reassure the Negro 
community of the concern of the whites. Furthermore, we 
were able, I believe, to express for the Service and for 
the Government, a concern that was non-threatening but 
supportive. 

The trouble~ in ~c Comh e fa~ f om over, ' even with the 
announcement PY Sav~r or ohn~on M· ., .J. Edgar Hoover 
on Octop~ · ~a ~hr m~n ~ 1 e ar ested in con­
nection w· · he . RQml:>:i;ng r:i'hi' i:" wi l have troubles 
for a l.pl)g :l.lTie, "t it is possip ~h _qe events of 
this · umni ~md tAil mllf well. hav Q wa+:k the 
heginn~n~ ~ R t~e ~ ~oe ~eiatio~ 

Fina+i • iP p~ ie t fi i Kperie ce in one of 
the mo t ~tuations to show, i a modest way 
at . 1~~ ~ an apprpp · · ta pl.ao ','_.fpl:' the ~~rvic e 
in th ~A n at thi time, 0" imi ~ ~~pe;i nee affirms 
t:he jijdgrtl n~ Q~ the p partment o \.+ tice ~nc:L th Adminis-
tratioµ tha ·another gency wt . l.a e+: and .. more flexible 
juris ictiQU s need t o pe~ o m of the community 
~ervice~ ~~ae ~~atiP~ had foun4 i~ .~ tant p t wh c it wa 
handicapped t p~Qvidina dµa tQ ~ imited jurisdiction 
and the fixed association of Justio.~ !n the public. mind 
with strong court actions. 

/ 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

September 2, 1965 
Thursday, 3: 15 p. m. 

FOR THE PRESIDENT 

FROM Lee WhiteL 

As of 1:00 p. m. today (Thursday) the situation in Natchez 
appeared to be well under the control of the state and local 
authorities. According to John Doar the FBI had been in 
close touch with the Governor 1s office and every indication 
is that the Governor is following the matter personally and 
is anxious to take every right step. Last night at 10:00 p. m. 
he decided to move Guardsmen into the city and two battalions 
were moved in during the night. 

The demands of Evers appear quite unrealistic and our 
information is that he is being pressed pretty hard by some of 
the young bucks from SNCC. Doar has been in touc:P, directly 
with Evers and is trying to get those who have influence on 
him to persuade him to adopt a more reasonable position. 
This is one fellow that Roy Wilkins has absolutely no control 
over and in fact Roy very nearly refused to come to the signing 
ceremony for the Voting Rights Bill when he heard Evers had 
been invited. 

There may be some arrests this afternoon and the :situation 
is being followed closely but according to John Doar there is 
nothing further that could or should be done at this time. He 
will, of course, keep the White House fully advised. 
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