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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

January 20, 1966 

TO: Mr. Lee C. White 

FROM: Clifford L. Alexanderj Jr. ~ 

The attached appeared in today1 s New York Times. It is 
certain to stimulate a good deal of reaction. I think it 
would be useful if it were possible for Bill Moyers at a 
press briefing to give the views of the President on the 
B.ond ca:se. It would seem that the basic point to be made 
is how this action by the Georgia legislature stifles the 
precious right to dis sent. If there is no Presidential 
reaction, we face the interpretation that we support the 
action of the Georgia Legislat{ire by our silence. 

Attachment 
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THE NEW YORK TIMES, THURSDAY, JANUARY 20, 1966. 

;'Negroes have died for the right to 1 

Now they are saying, what 
good does it do to get the 
vote, to elect representa­
tives, if those elected 
must face 'attitude tests' 
and loyalty oaths?'' 
These were the words of 26-year-old Julian Bond after he was denied his seat 

in the Georgia state legislature because he had supported the Student Non· 

violent Coordinating Committee in its opposition to the Vietnam war. 

Americans from many walks of life have ·spoken out in support of Bond's right to his seat. 
The following telegram, signed by th~ Congressmen lieted below was sent to Gov. Carl Sanders of Georgia on Jan. 11: 

"... The right of every citizen .to voice dissent is a keystone of 

the right by refusing to seat a legislator elected by the people, 11 

opinioris, strikes at the very basis of our democracy. The fact th 

first Negroes freely elected to a formerly segregated Georgia Ho1 
. l.-' 

concern on the part of all Americans. Free speech, as guarantee< 

nothing unless it means free speech for the unpopular cause am 

every American stands in jeopardy if the action of the Grorgic 

Rep. Jpnathan Bingham (D-N.Y.) 

Rep. George Brown (D-Cali/.) 

Hep. Phillip Burton (D-Cali/.) 

Rep. Ronald B. Cameron ( D-Cali/.) 

.Rep. Jeffrey Cohelan (D-Cali/:) 

Ht>p. John Conyers (IJ.Mfrh.) 

Hep. Charles Diggt11, Jr. (D-Micli.) 

Hep. John Dow (lJ-N.Y.) 

Hrp. John E•lwarcla (D·Calif.J 

Hr.p. Leonard Farhstcin (D-N.Y.) 

Hep. Donalei FraHcr (D-M inn.) 

H<'p. Jacoh Gilhcrt (D-N.Y.) 

Rep. Au~u s tus Hawkins (D-Cali/.) 

Rep. Paul Krrhs (D-N.Y.) 

Hep. Robert L. Lq.~grtt (D·Cali/.) 

R<"p. Robert Nix (D-I'a.J 

ltrp. Adam Clayton Powrll (D-N.Y.) 

ltrp. Josrph Hctini"k (D-N.Y.) 

Jlrp. Hr.nry Rru~s (D-lr'i.,r.) 

Hrp. Benjamin Ro!lrnthnl (1>-N.Y.) 

H"P· William Fitt" Hyan (1>-NS.) 
Hrp. Jamr" S«'lirurr (1>-N.Y.) 

Hr.p. Liourl Van l>crrlin (V-Cali/.) 

Rep. Charles Yanik (D-Olrio) 

Tl1i:' statc-mc' nt has al:"o Leen t'n 
Woculy Allt•n 
Hit·liard Aw1lon 
1\ lr. & 1\lr!I: Harry Bc-lafonte 
Thc-orlort1 Bikrl 
Al;!rrnon I>. Blac·k 
Diahann Carrnll 
"r. nntl ~I""· ~iilnn· Culm 
Os:" ic Ila\' ii' . 
Huhy Dc-t-
.l\l id1ad 11 a rri n ••I on 
Joseph lll'llcr r 

Josrph ll i r!lt'h 
Anne Jackson 
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te was denied his seat 

led the Student Non· 

e Vietnam war. 

t out in support of Bond's right to his seat. 
1elow WH sent to Gov. Carl Sanders of Georgia on Jan. 11: 

: .. .... ,.to voice dissent is a keystone of our democracy. To destroy 

, legislator elected bythe people, who has expressed unpopular 

~sis of our democr<icy. The fact that Julian Bond is one of the 

L formerly segregated. Georgia House is caUse for further grave 

~ricans. Free speech, as guaranteed in our Constitution, means 

:peech for the unpopular cause and the dissenter. The right of 

pardy if the action ·of the Georgia HOuse is not reversed ..." 

tus Hawkins (D-Cali/.) This statement has also been enclorsed Ly: R«'v. Martin J,uth«'r Kin~. Jr. 
~rehs (D-N.Y.) Woody Allen l\f r. ancl ~Ir~ . Burton Lane 

t L. Leggett (D-Cali/.) Richar'l Avcrlon Cat·«'y l\1c-Willitun" 
Mr. & Mr8. Harry Belafonte. l\1 r~. L11c-y Mont~omcryt Nix (D-Pa.) 
Theodore Bikel Sidn«'y Poitirr 

Clayton Powell (D.N.Y.) 
Algernon D. Black A. Pliilir• Hanclolph 

aReenick (D-N.Y.J Diahann Carroll Bayani H11 l" tin 
· Reues (D-Wi~c.) Mr. and Mn. Si.Jory Cohn Bc·n Slurnn 
min Rosenthal (D-N.Y.) Osi;:ie Davis Hafa«'I Soyc·r 

Uuhy Deetm Fitts Ryan (D..V.Y.) 1>r. Bt'njamin ~pm·k 
1\1 ichaf'l IJarringlon Norman Thomas 

1 Scheuer (D-N.Y.) 
Jo~cph Hdlcr Eli Wnllarh

I Van Dcerlin ( D-Cali/.) Joseph Hirsch l\lr. nncl 1\lrl'I. Jol'lcph \rein8t<'iU 
· • I .c1 Yanik (D-Oltio) Anne Jackson D<tgmar Wil8on 



tli<i ·riglzt by refusing to seat a legislator elected by the people, w1u 

opinion.s, strilws at the very basis of our democracy. The fact that 

first Negroes freely elected to a formerly segregated. Georgia Hous£ 

concern on the part of all Americans. Free speech, as guaranteed i. 

nothing unless it means free speech for the unpopular cause and ti 

every American stands in jeopardy if the action of the Georgia E 

Rep. J~mathan Bingham (D-N.Y.) 

Rep. George Brown (D-Calif.) 

Rep. Phillip Burton (D-Calif.) 

Rep. Ronald B. Cameron (D-Cali/.) 

,Rep. Jeffrey Cohelan (D-Cali/.) 
Rep. John Conyers (D-M ich.) 

Rep. Charles Diggt11, Jr. (D-Mich.) 

Rep. John Dow (D-N.Y.) 
Rep. John Edwards (D-Cali/.) 
Rep. Leonard Farbstein (D-N.Y.) 

Rep. Donald Fraser (D-Minn.) 

Rep. Jacob Gilbert (D~N.Y.) 

Rrp. Au~u s tus Hawkins (D-Calif.) This Rtat r m cnt 11as also been enclorse4 
Rrp. Paul Krebs (D-N. Y.) Woo(Jy Alim 

Hep. Robert L. Le~gctt (D-Cali/.) Richard AvP.don 
Mr. & l\lrs. Harry Belafonte. Rep. Robert Nix (D-Pa.) 
Thcorlore Bikel

Rep. Adam Clayton Powell (D-N. Y.) 
Algemon D. Bla4·k 

Rep. Joseph Retmick (D-N.Y.) Diahann Carroll · 
Rep. Henry Reuss (D-Wi~c.} Mr. and 1\ln. Sidney Cohn · 
Rep. Benjamin Rosenthal (D-N.Y.) Ossie Davis 

Rep. William Fitts Ryan (D-N.Y.) Ruby Dee 
Michael HarringtonRep. James Scheuer (D-N.Y.) 
Joseph Heller

Rep. Lionel Van Dcerlin (D-Cali/.) Joscph Hirsch 
Rep. Charles Yanik (D-0/iio) Anne Jack!on 

And Other Voices Join In Prot 
"The Georgia legislature has repudiated an 
honest and open election on the sole ground 
that the elected representative endorsed un· 
popular views ••• None of us agrees with Mr. 
Bond's views on the Vietnam war ••• hut 
unless otherwise determined by a court of 
law, which the Georgia legislature is not, he 
is entitled to express them." 

Sen. Clifford P. Case (R-N.J.) 
Rep. Silvio 0. Conte (R-Ma$$.) 
Rep. Frank J. Horton (R-N.Y.) 
Sen. Jacob K. Javits (R-N.Y.) 
Rep. Joeeph M. McDade (R-Pa.) 
Rep. F. Bradford Morse (R-Mass.) 
Sen. Hugh Scott (R-Pa.) 
Rep. Stanley R. Tupper (R·Me.) 

" ... we ought to remember what John Stuart Mill 01 

of the reasons we ought to protect the right of dissei 

right. I do not thi.nk that the dissenters in this instci 

every American that one of the m~st precious freed< 

' 
J 

"We must counter with all the energy, skill and resc 

repression, the move to deprive voters of their lega] 

he won; let right he done; let Julian Bond take his 
s 
r 

c 

ILL YOU JOIN THE DEFENDERS OF BOND'S " 
Julian Bond is not giving up. He will spearhead a voter registration drive in Atlanta, 

for he has not lost hope that the democratic process can he made to work. 

YOU CAN HELP. 
' 

Send a telegram of protest to President Johnson asking that he use the prestige of his 

office to a8sure that Julian Bond is seated. 

Send a contribution NOW to suppm·t Julian Bolld's 

struggle and voter registration drive. 

·----------To: Citize11 
:1\lr~. Carita B4 
Suite 803 
100 Fifth A• 
l\ew York, ! 

I enelo~~ ~­

for the righ 

~amc . . ... 

Street .Addr 

City ..... . 
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'.eg·islatO-r elected by the people, who has expressed unpopular 

is of our democracy. The fact that Julian Bond is one of the 
'" I 

formerly segregated. Georgia House is cause for further grave 

icans. Free speech, as guaranteed in our Constitution, means 
1eech for the unpopular cause and the dissenter. The right of 

ardy if the action of the Georgia House is not reversed ..." 

Hawkins (D-Calif.) This statement has also been endorsed Ly: Rev. Martin Luther King, Jr. 
Js (D-N.Y.) Woody Allen Mr. and Mr~ . Burton Lane 

Leggett (D·Calif:) Richard Avedon Carey Mc Williams 
1\fr. & l\fo1. Harry Belafonte. Mrs. Lucy Montgomery ix (D-Pa.} 
Theodore Bikel Sidney Poitier

1yton Powell (D-N.Y.) 
Algernon D. Black A. Philip Randolph

esnick (D-N.Y.) Diahann Carroll Bayard Rustin 
:uss (D-Wi~c.) l\lr. and Mrs. Sidney Cohn Ben Shann 
l Rosenthal (D-N.Y.) Ossie Davis Uafael Soycr 

t"itts Ryan (D-N.Y.) RuhyDce Dr. Benjamin Spock 
Michael Harrington N orrn an Thomasieuer (D-N.Y.) 
Joseph Heller Eli WalJach 

m Dcerlin (D-Cali/.) Joseph Hirsch Mr. and Mrs. Joseph Weinstein 
ranik (D-0hio) Anne Jackson Dagmar Wilson 

1ther Voices Join In Protest 
" ••. we ought to remember what John Stuart Mill once said, and I can only paraphrase it: one 

of the reasons we ·ought to protect the right of dissent is that the dissenter may turn out to he 

right. I do not thi_nk that the dissenters in this instance will be right but I want to forewarn 

every American that one of the most precious freedoms we have is the right to be different ••. " 
Vice President Hubert Humphrey on CBS, Jan. 16, 
when asked his opinion on Vietnam protesb and 
Julian Bonds right to he seat«>d. 

"We must counter with all the energy, skill and resources at our command the drift toward 

repression, the move to deprive voters of their legally elected repre sentatives ... Let justice 

he won; let right be done; let Julian Bond take his lega}Jy elected seat." 
Statement by memben of 75 church, labor. ch'il 
righti1, Rtudent and women's organizations in Atlanta, 
'Georgia. 

To: Citizens Committee for Julian Bond 
Mn. Carita Bernsohn, 3ccretary 

. Suite 803 
100 Fifth Avenue 
New York, N. Y. 10011 

I enclose $ lo support Julian Bo1urs struggle 

for the right to dissent. 

Name .. . . . . . . . . . . . . . . ....... . ... . .. . ........ . 

Street AJ<lress . .. ... ... . . ...... . .. . . . .. ...... . 

City . . .. . . . .. . . . . ... State . . Zip Corte . . . . . . 



GENERAL SERVICES ADMINISTRATION 
ROUTING SLIP 

!'... TO co Rl R2 R3 u RS R6 R7 RB R9 RlOI 
' NAME AND/OR SYMBOL BUILDING, ROOM, ETC. 

1. 
Hon. Lee C. White 

2. 

3. 

"'· 
5. 

D ALLOTMENT SYMBOL D HANDLE DIRECT D READ AND DESTROY 

D APPROVAL D IMMEDIATE ACTION D RECOMMENDATION 

D AS REQUESTED D INITIAlS D SEE ME 

D CONCURRENCE D NECESSARY ACTION D SIGNATURE 

D CORRECTION D NOTE AND RETURN D YOUR COMMENT 

D FILING D PER OUR CONVERSATION D YOUR INFORMATION 

D FULL REPORT D PER TELEPHONE CONVERSATION D 
D ANSWER OR ACKNOWL-

EDGE ON OR BEFORE 

D :~p~N~~~E~~ 
REMARKS 

Per our discussion. Copies of correspondence 
between myself and Galen Martin, and the Kentucky 
Civil Rights Bill. 

FROM! co Rl R2 R3 R4 R5 R6 R7 RB R9 RlO 
NAME AND/OR SYMBOL BUILDING, ROOM, ETC. 

~ 
William L. Taylor TELEPHONE IDATE 

1/13Staff Director 
GPO: t96Z 0-655346 GSA FORM 14 

FEB 62 



aTAP'P' DllUlC'l"Oft 

UN-ITED STATES COMMISSION ON CIVIL RIGHTS 
WASHINGTON, D.C. 20425 

January 13, 1966 

Mr. Galen Martin 
Executive Director 
Connnission on Human Rights 
State of Kentucky 
172 Capitol Annex 
Frankfort, Kentucky . 4o60l 

Dear Gal.en: 

I hope this will be useful. I had a discussion 

with Lee White about the matter you raised with 

me. I think if' you call him it may be possible 

to work something out. 

Sincere1y yours, 
: SIGN D 

William L. Taylor 

Enclosure 

Cr2-~- 11< c 



COMMISSION ON HUMAN RIGHTS 
l 72 CAPITOL ANNEX 

FRANKFORT, KENTUO.KY 40601 

PHONE 22'7·9601, BIT. 38• 

December 20, 1965Tea Vaur lbrnou11ru Roam W. BllTILL, 
LOUI8TILLll 

VIOB•OBAmKA• 

PAUL 0BBBllT, 

LJIXDl'OTO• 

8BOBBTABT•TnllAll,,.._ 

C H ARI.ES T. 8TBRLB, Mr. William L. Taylor
Loura'YILLll 

Staff Director 
U.S. Commission on Civil Rights 

WILLIAM F. BILLDl'Gll~, Washington 25, D.C.SOUTH FORT MrrOBBLJ, 

Mae. D.unr o. BTos, 
L01J"ISVILLJI Dear Bill: 

ROBBRT M. OOLJlKAI, 
BOPJDNBTILLll 

We could use your help on a matter which shouldn't take much of your 
RBv1mBND T.BoKA.e l'llA.-ore, 

time but could help us greatly. Could you send a letter to Governor 
Has. PAUL L. KllAU•, Breathitt commending him on his efforts for a State Civf_''Ughts bill, 

llJorD-80B' 

B.umeTOW. covering fair employment and public accommodations. I know ~at such 
111111. WAJIBJlll' P. RA••• a letter would be helpful in encouraging Governor Breathitt to stay with 

HmDLB8BO•O 

the good bill which he has just proposed. National attention won't hurt a 
Fa.unt L. STAJl'LllT, Sa., 

LoursTILL• bit in this situation. 

I enclose some· clips which provide the necessary background on 
this, as well as an explanation and digest of the bill. I am not asking 
that you get into the general details of our bill, but it might help to note 
that our bill provides for coverage of employers of 8 or more, which is :JA.ssI&TAllT D:omaro­

ILulJI: S. Ia:RABL rthe figure the EEOC is seeking. It would also coverml public accommoda•
3.una B. OLAY 

~ns except barbers, beauticians, and Mrs. Murphy's boarding house. 
am sure you understand the confidential nature of this request and I'll 

try to call you about this in a day or two. 

Sincerely, 

GM/lit 

Enclosure 

https://KENTUO.KY


UNITED STATES COMMISSION ON CIVIL RIGHTS 
WASHINGTON 25, D.C. 

BTAP'P' DIRECTOR 

Honorable FA'ward ·'f. »roatbitt 
Qovernor of Xent'"1alty 
F:s...aoktort, ~entucky 

l ve.s very pleaaed to leai~n recently at your efforte to secure 
po.e~age ot a Civil lU.e.hta Act in Kentucky ~·dch uould :proYide 
that no 1nd1 vidua'l. vould be disc:rimimted SB,.;ainst in connection 
vith employment or pitblie a.cca:mloda.tionu because of race, religiou 
or natioMJ. origin. 'l!ha .cmc~nt ot aucll a. atatuto would permit 
the public ascncies and courts of Itentl.lcky to seek to eli~1nat$ 
liiGer1'Q1ne.tory 1>14aat~oes in :Q.1.ece3 of public accommooo;~on atl4 
emv..to~rment and a"t0td tho 1nwrvent1on ot Fede1"al agend.es and 
courts•. 

· -rho l3Ul Vhich you ha:ve proposed would also eig:,lif1cantl1 s~1p­
'pl~ent certain provisions of the 1964 ·civil Rights Act. ~ you 
are ~e '.ritle ll o~ the Civil Rizbts Ac.t cov~s only those 
planeo ot public aecotr~t1on vhich effect intcr:;"cate comeree. 
Your proposed leg1.alat1on ~~d P1"'0vid$ notldisorirninata.ey a.cce.sa 
to ~cy faoillt1ee 'WIU.cll tho fede?ral l.a1' doea not ~h, 

!1.1110 emplo~nt. provie1ons of the proposed. bUl, c;ppl.yitJg as thc1 
do to exnp:Loyera of a or mo:ro persono, voul.d eztend pX'otection 
from. diacriminatoq emplayti'l®t practices to bwl4rcdG of :pe:reoM 
not 'Within the pir\f1w of IPederal lav. 

I . hope that the Xentuctcy L~ture wUl GUJ)port your prol)03el 
and, tbua1 help to insUA-e equal rtghta for all citizens Qt the --
State.. · · 

Xt the COIQOd.ss1on nan bo ot fJrt3 assietancQ to 7ou. on arq matter, 
plQaSG 4o not heaitate 'bo w1w to ua• 

.-

https://a.cce.sa
https://notldisorirninata.ey
https://agend.es


"""-CONJi IDBNTIA L 

TO: Commission Members 

FROM: The Staff 

SUBJECT: The Importance of Certain Sections of the Draft Bill 

1. Public Accommodations Coverage - The vital significance of a general 
definition of the coverage of places of public accommodation was established 
in our 1964 efforts. The proposed language (Section 402) is identical to that 
used in the combined Blume-Kincaid bill which was agreed upon by all the civil 
rights groups. An attempt to list each type of business covered would present 
serious problems from a legislative drafting and legal interpretation point of view. 
There is considerable history on the problems which arose in other states when 
attempts were made to list each type of business and the courts construed the 
lists very narrowly. Of even more importance is the practical difficulty of 
politically justifying each new descriptive category which needs to be included. 

2. Power in the Commission to Issue Cease and Desist Orders After Hearing. 

Enforcement by the issuance of cease and desist orders is essential if 
Kentucky legislation is to be considered enforceable by Federal agencies. If 
probable cause was found and the respondent refused to conciliate, the Commission 
could hold a hearing and issue a cease and desist order. Without the provisions 
included in Section 504 (a), the Act would be weak and the Equal Employment 
Opportunity Commission would not cede jurisdiction . 

3. Coverage of the State & Local Government. 

The language in Section 201(a) which would include ''the State, any of its 
political or civil subdivisions or agencies, " is of very great consequence. It is 
especially needed with regard to teacher discrimination and other such actions by 
local government. Our survey of other states brought out the concern that State 
and local governments are not covered under the federal act. Our counterpart 
agency in Indiana stated that government provided the source of most of their 
complaints. Unfortunately, the Louisville Employment Ordinance does not cover 
government. This language in our bill's definition of "person" comes from the 
Uniform Model and seems to be subtly placed. We may want to avoid directing 
attention to it for fear of opposition. If a test came, it could be argued that any 
bill which covered private employment should not exclude public employment. 

4. Employment Coverage. 

The employment coverage figure to be .placed in the blank in section 301 (a) 
deserves to be the focus of much attention. The document on legislation shows 
the comparisons with other states and the number of employers and employees 
who would be covered by the various figures. In the legislative process it would 



-2-
be helpful to keep this figure as low as practical for as long as possible. We 
should be aware of the comparative '.easeof drafting and citing evidence to 
support an even lower coverage figure in future years. 

5. Power in the Commission to Initiate Complaints. 

The usefulness of the opportunity for the Commission and its members 
(but not the staff) to initiate complaints should be understood as provided in 
Sections 501 (h) and 502 (a). This feature is contained in the Federal Civil 
Rights Act and the better state laws but it was achieved only after a fight in 
some states. It has proven necessary in many situations where the aggrieved 
Negro was not able individually to pursue a complaint. We have frequently 
encountered this in Kentucky situations involving Negro teacher dismissals 
or demotions. We need it in the Act. 

6. Civil Remedies. 

The remedies including reinstatement, damages, etc. as provided in 
section 504. (b) are necessary if justice is to be achieved in employment cases. 

7. Temporary Restraining Orders. 

The provisions in Section 502. (f) for a temporary restraining order would 
seem to be especially useful if and when a section on non-discrimination in 
housing is added to the act, but it would also be useful in some situations in 
employment and public accommodation. 

8. Protection Against Retaliation. Section 602 provides for a criminal sanction 
against those who would retaliate against a person exercising his legal rights under 
this Act. While the regular cease and desist procedures would reach employers. 
labor unions, employment agencies, places of public accommodation, etc; 
Section 601 and 602 would reach those not otherwise covered who intimidate 
complainants or other persons exercising their legal rights. The Act as a whole 
is not a penal statute but would be enforced through administrative and civil court 
proceedings. We may have to remind some persons that this provision for a 
fine does not apply generally but only to retaliation, intimidation, etc. 



Explanation and Digest 
Draft Kentucky Civil Rights Act 

I. Purpose 

Th~ purpose of this Act is to safeguard all individuals within the state from discrimina­
tion because of race, color, religion, and national origin in connection with employment and 
public accommodations. Discrimination is a matter of state concern because it invades an 
individual's interest in personal dignity and freedom from humiliation. Such discrimination 
deprives the state of the full productive capacities of individuals, foments strife and unrest, 
menaces the democratic institutions of the state, and damages the interests, rights, and 
privileges of all persons within the state. 

The Congress of the United States recognized the desirability of having the implemen­
tation of the public policy of the United States (which is non-discrimination on the basis of 
race, color, religion, or national origin) at the state and local level. The Federal Civil 
Rights Act of 1964 emphasizes that its enforcement should be through state agencies which 
function under state laws compatible with the federal statute. The Civil Rights Act in effect 
says to state legislatures: 

"If you will meet your responsibility to all citizens of your state, 
then there will be no need for federal officials to come into the state." 

This state civil rights act would meet the requirements of the federal law and would provide 
more sensitive, more efficient, and less remote enforcement procedures than the federal 
law. This act uses as a model the Uniform State Civil Rights Act which is being drafted by 
a special committee of the National Conference of Commissioners on Uniform State Laws. 
This group is composed of outstanding judges, lawyers, and law professors from all 
sections of the United States including the South. 

While the heart of the bill is contained in the three chapters covering public accommo­
dations, fair employment practices, and enforcement; there are seven chapters in the bill 
as follows: 

1. Declaration of Purpose; Construction; Severability 
2. General Definitions 
3. Discrimination in Employment 
4. Discrimination in Public Accommodations 
5. Enforcement; Judicial Review 
6. Miscellaneous 
7. Local Human Rights Commissions 

II. Employment 

Equal access to employment opportunities is the greatest need of minority persons 
today • . Persons who are unemployed or under-utilized because of their race, color, religion,, 
or national origin do not have the opportunity to contribute their full productive capacities 
toward a better life for themselves, their families, and for the whole society. Discriminati< 
:in employment practices ls 'a continuing problem in Kentucky and is a problem which a 

Kentucky fair employment practices law can help remedy. 
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Employment discrimination is covered by Chapter 'Three of the bill. Basically, sections 
302 through 307 state that race, color religion, and national origin are not lawful criteria 
for making employment decisions. It is made clear in section 310 that an employer can use 
seniority and merit systems and can make employment decisions on the basis of professionall: 
developed ability tests. Section 311 makes it doubly clear that nothing. m tbe act requires 
preferential treatment for any person or group, all that is required is equality of treatment 
based on individual merit. Employees can be selected on the basis of religion or national 
origin where religion or national origin is a bona fide occupational qualification reasonably 
necessary to the operation of the business or enterprise. 

Like the Federal law, employers, employment agencies, and labor organizations are all 
covered by the act. The smaller employees of the state are not covered by the law. Most 
all states which have fair employment practices laws have a limitation of coverage at some 
level. 

Title VII of the Civil Rights Act of 1964 also sets a limit, but this limit is set high 
enough to exclude most of Kentucky employers and a very large percentage of Kentucky 
employees. Kentucky should act to protect as many employees from discrimination as 
possible. 

Ill Public Accommodations 

There are many exceptions t> Title II of the Federal Civil Rights Act. Places of active 
amusement and recreational facilities such as bowling alleys, skating rinks, and driving 
ranges are not covered by this Act. To leave such loopholes in the law perpetuates a crazy 
quilt pattern of ethics. 

The Kentucky bill would apply generally to places of public accommodation which serve 
fae public. Its clear coverage would be fairer to proprietors because it would apply 
equally to all businesses. This Uniform rule would help to eliminate anxiety and avoid 
incidents. 

Since its creation in 1960, the Commission on Human Rights has released several 
studies which show that desegregation of facilities has worked wherever it has been tried 
in Kentucky. Kentucky is now ready to open all facilities serving the public to the whole 
public. 

Chapter Four of the Kentucky Act covers discrimination in places of public accommoda­
t~on. The places which are required not to discriminate are defined in section 402 (a). Bona 
fide private clubs are excluded from this definition and can establish whatever membership 
criteria they desire. 

IV Enforcement; judicial Review 

This proposed legislation would emphasize efforts at persuasion and conciliation by the 
Commission on Human Rights. Only where these methods failed would the Commission be 
required to hold hearings. The whole enforcement procedure is based on the best available 



state administrative procedure. Many of the procedures are taken from the Model State 
Administrative Procedure Act. Safeguards are included to protect the rights of employers 
and complainants from arbitrary action by the Commission at any stage of the administrative 
process. The availability of judicial review is an integral part of the process and is 
available to any party who feels that he has been aggrieved by a decision of the Commission. 

The powers and obligations of the Commission on Human Rights are spelled out in 
detail in Section 501. The procedure for complaint, investigation, and conciliation is 
covered in Section 502. Section 502 (a) states who may file a complaint and sets a limit of 
six months within which a complaint must be filed. Employment complaints have an even 
shorter time limit of 120 days. 

The Commission on Human Rights would be charged with the administration of this 
state law. Upon complaint, the Commission would conduct a preliminary investigation to 
determine if there is probable cause to believe that an unlawful discrimination has occurred. 
If probable cause is found, the Commission must proceed to encourage compliance by 
conference, conciliation, and persuasion. Experience has shown that the conciliation 
activities effectively settle all but very· few cases. If these efforts fail, the Commission 
would serve a complaint upon the respondent, hold a public hearing, and subpoena witnesses 
and documents. All hearings are to be conducted in accordance with strict administrative 
procedures specified by the Act. 

A member of the Commission who filed a complaint or who endeavored to eliminate the 
alleged discrimination would be barred from participating in a hearing or subsequent de­
liberation in that case. This separation between the investigative and hearing functions of 
the Commission would assure the fairness of the procedure. After hearing, the Commis­
sion could issue a cease and desist order upon a finding that the law had been violated. The 
final orders of the Commission could be reviewed and enforced in the local circuit courts . 

If, on the other hand, the Commission staff determines after investigation that there 
was no probable cause, then the complaint will be dismissed. The complainant has a right 
to appeal this decision to the full Commission and to appeal a decision of the Commission 
to the courts. 

Persons subject to the act are required to keep records by the provisions of Section 506 
(b). Regulations for this requirement can only be issued after public hearing. Jn no case 
will this requirement be more stringent than the requirements of the Federal Pqual Employ­
ment Opportunity Commission. For the purpose of uniformity and in the interest of multi ­
state employers, it might be helpful for the state to adopt the regulations of the Federal 
Commission on this matter. 

Chapter Six makes retaliation and conspiracy to retaliate against anyone exercising 
rights guaranteed by this act an unlawful practice punishable by a fine and/or imprisonment. 
The bill as a whole provides for civil remedies and this sanction is only for situations where 
a person is not otherwise covered. 
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V. Local Human Rights Commissions 

Government should be more responsive to the needs of people at the local level. The 
Civil Rights Act of 1964 provides for local implementation of the policy established by that 
law where local agencies have sufficient enforcement power and staff to implement the 
policy. 

Chapter Seven is concerned with the establishment procedures and powers of local 
human rights commissions. Counties are authorized to create commissions and thus 
cities and counties can legally cooperate to eliminate unlawful discriminatory practices. 

Cities and counties can pass ordinances which would be enforceable in the Circuit 
Courts of the state. Under present law a city can not impose an obligation on a Circuit 
Court which it does not already possess. 

Chapter Seven thus provides for the highly desirable local legal efforts to eliminare 
problems, since all levels of government have an obligation to protect their citi~ns from 
the evils of discrimination. 

There are provisions in this draft act which can be the subject of honest differences 
of opinion. The basic framework of the act, however, is the product of the efforts of some 
of the best legal minds in Kentucky and the United States. This framework, with its 
substantive and procedural provisions, is designed to help the state make a significant 
advance in human rights, while at the same time providing the be.st procedural safeguards 
for all parties. 
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