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f, • I ' ' ···""· working with you and Bob~ 

_________ . _ __ . -· . the committee in doing wha 
I can to help develop aome imaginative and meaningful 
recommendation■ for the Preaident• 
field of houaing. .. .. .. . _ 

"• 
Over the year• I have followed the policy of 

not charging the govermnent for tranaportation or\per diem 
for my service• on varioua governmental committ~•• 

I commission• and agenciea. Accordingly, 1 am returning ,/ 
the form which you sent me. _,..,,,,• 
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...··~--··---···-~ Kindeat·peraonal regard•• 

Sincerely, 

WPR:ob 
oeiu 42 

Mr·. Harry C. McPherson, Jr. 
Special Aaahtant to the President 
The White House 
Washington, D. C. 
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OctQber 25, 1965..t .... ... 
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.FOR THE PBESIDENT .. 

FBOM Joe Calua.no 

There are two ways to move forward on equal opportunity in housing: 

1. By extending the Executive Order to cover all new housing. 
the construction o£ which is financed by any institutions supervised, 
regulated or msured by tho federal government, or 

. ~. To present to the Congress next year a broader legislative 
proposal • 

.. You will recall that we discussed this issue briefly with the Attorney 
General and ·Lee White in connection with the reorganization of civil 
rights and· in terms of the President's Committee on Equal Opportunity 
in Housing which is chaired by Governor Lawrence. Neither of the 
above alternatives is without serious difficulty, but with your predis­
position toward acting in this· area with the support o£ the Congress. I 

•am inclined to recommend the first alternative. l{atzenbacb, Lee 
White and Goyernor Lawrence agree, but the issue is a close one and 

•we need your guidance because (a) you are unquestionably the best 
• judge of which' route to take, and (b) we must move with dispatch on 

the housing committee to avoid an explosion and to get both these groups 
to support the route yoµ decide to take. • 

The Executive Order -. The pressure for an Executive Order stems 
I ._, from the "stroke of the pen" rem.irk Presid~nt I<cnncdy made during the 

Prcoidential campaign in 1960. Tho Order would amend the currentI 
·:-·~xccutivc Order (which applies only to ):

I to extend it to cover all new houaing, the construction of which is !inacne-ea----l-­
by any institution supervised, regulated or insured by the federal govern- ''-
ment. Such an extension would require action on the part of the Federal 

Homo Loan Bank Board, the Federal Savings and Loan Insurance Corpora­ . ).• 

. ' 

tion, the Comptroller of the Currency and the Federal Deposit Insurance 
} 

Corporation. These agencies would require all banks and savings and loan I . . 

as•ociationa, on pain of losing their federal charters or deposit insurance, ·I 
I 

https://Calua.no
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October 29, 1965 

MEMORANDUMFOR THE PRESIDENT 

Re: Appointment and designation of officers of the 
Department of Housing-and ·Urban Development 

-~he Depar~ent of Housing and Urban Development Act 

provides that the Act shall take effect_ 60 calendar days 

after the Act is approved by the President. Since you 

approved the Act on September 9, 1965, the effective date 
q 

of the Act is November~, 1965. On that date, under Section 

5 of the Act, all of the· functions, powers and duties of 

the Housing and Home Finance Agency, its officers and 

constituent agencies, will be transferred to and vested 

in the Secretary of the Department of Housing and Urban 

Development. Under Section 9 of the.Act, all of the 

positions and agencies within HHFA, and HHFA itself, will 

on that date cease to exist. Accordingly, it is essential 
q

that some action be taken on or before November 1, 1965 

that will have the effect of enabling someone to exercise 

....,_.__, ---:--------:---~---------J 
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the authority-conferred by the Act upon the Secretary of 

Housing and Urban Development. 
""As+osc..\4tlC':§. 

Although there are some legal problems involved( 

it seems to us entirely clear that you have the authority 

to make recess appointments to the seven positions (Secretary, 

Under Secretary, four Assistant Secretaries, and qeneral 

Counsel) which are subject to Senate confirmation. The 

recess appointnlent power may be exercised at any time 

between November{, 1965, and January 10, 196,, the date· 

when the Senat~ will again be in ~ession. Under a number 

of precedents, it would not be proper for you to make a 

recess appointment before the vacancy actually o~curs on 
'I 

November 1l, 1965. 

In addition, the Act provides an alternative method of 

filling temporarily the new offices it creates. Section 

li(b) authorizes you to "designate" any person who was an 
'1 

officer of the llllFA immediately prior to November i, 1965,. 

• to fill on an acting basis any of the new offices until 

January 7, 1966, •or until the office is' filled with the· 

advice and consent of the Senate, whichever occurs earlier. 

-2-
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You are, therefore, authorized to designate officials of 

·HHFA to perform the duties of the new Department on an 

interim basis, and need not make a recess appointment in 

order to prevent a vacuum from existing when the new agency 
·1 r; 

comes into e~istence on November~ 1965. 

. Under the language of the Act, you could make a 

"designation" on November { or on any date thereafter. 
9 

However, during any period of time between November l. and 

the date o·f any such designation the affairs of all of 

the agencies being transferred to the new department 

would be at a standstill. So far as I can determine it 

would_ .not be· possible to pay the employees of th~se agencies 

since no action would have been taken to put the~ on the 

payroll of a new agency when their former agencies were 

abolished. 

Any interim designation you might make pursuant to 

Section 11 of the Act would, in accordance with the express 

terms of the statute, expire as a matter of law on January 7, 

1966. lou would, therefore, be obliged to make recess 

appointments on or before that date in order to avoid a 

-3-
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hia'tus until such time as the Senate should confirm your,. 

nominees to· the seven new positions that require Senate 

confirmationr 
J 

We have'.examined very closely into what would happen 

if you failed to make recess appointments on or before 

January 7, 1966. Although we will continue to study this 

matter in an attempt to develop some alternative courses 

of action, it is now our strong view that a failure to 
. . 

make recess appointments would involve prohibitive risks. 

The precedents in this area are extremely unfavorable. 

On one occasion in 1880, in a somewhat related sif4ation, 

it was held pursuant to an_Attorney General's opinion 

that the Navy could not be paid until a new Secretary was 

formally conf~rmed by the Senate. I consider a number of' 

the unfavorable precedents in this area to be of dubious 

validity. However, in view of their existence and the 

particular terms and history of the Department of Housing 

and Urban Development Act, I would strongly counsel againstw---­

permitting a "hiatus" situation to arise. 

-4- • 
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.In this connection, I would like to point out that the , 
, ,; 

consequences of a failure to act on November·(, 1965, would 

be even wors, than the consequences of a failure ;o act by 

January 7, 19~6. To the extent that there are remote 

possibilities of finding a way of bridging a gap~ they 

depend on someone's having been lawfully designated in the 

first instance to.exercise the powers of the new Secretary 

so that he could staff the new Department, delegate authority, 

and provide the new Department with a structure and depart~ 

mental regulations. 

Respectfully, 

7/-.ll-, ~ 1(¥+ 
Attorney General , 

-5-
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In view of the legal situation, you have two realistic alternative• 

between now. and November 9: 

1. ApPoint someone as Secretary of Housing and Urban Affairs 
> ' ' 

(either Weaver or someone else) or 

(2) ~X:~eaver as Acting Secretary pending your selectio~ • 

' 
of a permanent Secretary on January 8(two days before Congress reconvenes) 

on the theory that y~uhave not made up your mind and do not want to make 

any appointment until Congress reconvenes. 

. Katzenbac~ believes that if you have notLi;na,de up your mind the 
1,,1..c?l.tr ~ 4..1. 9 ~ ~ ,-

best thing~ do ia appdnt Weaver as Acting Secretary,-'\ Schultze believes 

that unless you have a man other than Weaver by November9, you should ~ 

appoint Weaver as Secretary (rather than merely Acting). l 
U you do not appoint Weaver, we should find another job for him, } 

because it is unlikely that he would want to be Under Secretary. The pay of r 
the Secretary of Housing and Urban Affairs if $35, 000: the Under Secretary ' 

geta $28,500. As Director of HHFA, Weaver now gets $30,000. 
I 

For your information, the text of Section 11 of the Act follows: 



. ., .. 

'- 1 

QUOTE: Sec. 11. (a) The provisions of this Act shall take 

effect upon the expiration of the first period of sixty calendar 

. days following the date on which this Act is approved by the 

•President, or on such earlier date as the Presiden~ shall specify r 

. by Exec~ive order published in the Fed~ral Register, except 

•that anyof the officers provided for in sections 3(a), 4(a), and 

4(b) of this Act may be nominated and appointed, as provided 

in such sections, at any time after the date this Act is approved 

by the President. 

(b) In the event that one or more officers required by this 

Act to be appointed, by and with the advice and consent of the Senate, 

• shall not have entered upon office on the effective date of this Act, 

the President may designate any person who was an officer of the 

Housing and Home Finance Agency immediately prior to said· 

effective date to act in such office until the office is filled as 

provided in this Act or until the expiration of the first period of 

sixty days following said effective date, whichever shall first 

occur. While so 
. 

acting such 
. 

persons shall receive compensation 

at the rates provided by this Act for the respective offices in 

which they act. UNQUOTE 

• 
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THE WHITE HOUSE 

WAIHINOTON 

FOR THE PRESIDENT 

The attached memorandum, if approved, would inform the 
____ .regional offices in HHFA how to operate as regional offices 

of the Housing and Urban Development Department. 

It is purely administrative. There is not a word in it that 
confers powers on Weaver or on any other 9fficer that he 
does not 110w possess. It affects accounting proced'qres, 
deposits, •1invoices, etc. Its purpose is to assure cdntinuity 
of administrative operations in the new Department •. It 
is to be signed, not by Weaver, but by the Administrative 
Officer in HHFA, 

As Nick's memo points out, the Department does come into 
being on ~ovember 8, Whether or not a Secretary is appointed, 
the Depai:tment will then exist and HHF A will cease to. exist. 
For that reason I recommend that you approve the eending 
out of this administrative memorandum next week, ·so that 
HHFA regional offices may be prepared to act as Depart­
mental offices on November 9. 

~ 
Harry C. McPherson, Jr·. 

.. 
Disapprove 



Check with Califano . 

. LBJ/mf 
10-31-65 
10:00p 
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UNITED STATl•:S (;OVERNMENT 
'HOUSING AND HO.ME FINANCE _AGENCYMemorandum 

TO . ALL REGIONAL ADMINISTRA'.IDRS DATE: 

FROM : • Lewis E. Williams, Of'.fice of Administration • 

SUBJECT: .Administrative Matters Concerning Departmental. Status 

The Department of Housing and Urban Development Act establishes the Depart­
_ment of Housing and Urban Development effective November 9, 1965, and trans­
fers to the Seciretary and the Deportment all of the functions, powers, and 
duties of the HHFAand its officers., employees, and offices~ 

There are certain administrative mechanics which we can be prepared to 
handle between now and November 9th without prejudice to the major deci­
sions to be made by.the Secretary. 

For purposes of the kinds of administrative actions which need to be taken 
between now and November 9th the HHFA Regional. Offices will be called 
Department of Housing and Urban Development Regional Offices., and the 
organization entity now known as the Office of the Administr~tor, IDIFA, 
will be called the Office of the Secretary., Department of Housing and Urban 
Development. 

Continuity in operations is legally assured under the savings provision~ of 
the Act which ~ontinue in full force and effect until modified "All rules, 
regulations., orders., authorizations., delegations or other actions duly 
issued,'made, or taken by or pursuant to applicable law., prior to the 
effective date of this Act, by any agency, .officer., or office pertaining 
to any functions, powers and duties transferred by this Act .... " 

Under this provision., all delegations of authority and other authorizations 
to take action are extended by the Act until action is taken to modify or 
rescind them. Thus., until you are advised to the contrary, you and your 
staff mey assume that existing delegations and authorizations to take admini­
strative·actions remain in effect after the effective date of the Act. 

The following items cover only those actions which J believe you can initiate 
or be prepared to initiate for HHFA Regional OffiGe activities. The FF.A, 
FNMA, and PHA regional offices will be advised ~Y their own Central Offices 
of actions to be taken by them . 

• 
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Account in~ and Fiscal . 
Symbols and Codes. Appropriation and fund account symbols will not 

be changed, but Treasury will initiate changes in their titles to reflect 
Departmental status, Blld advise us of the changes when they are made. This 
may not happen before the effective date of Departmental status, and until 
further advice is received, present appropriation and fund account symbols 
and titles should continue in use. 

Certifyine Officern and Cnohiera. Arro.necments o.re being concluded 
with '.l.'ree.nury to continue. under the Department the existing designations 
e.nd authority of cashiers and certifying officers, and no further action 
will be required at the·:f'ield level· with respect to current4' designated 
cashiers and certifying officers. Requests for appointment of new certifying 
officers or rescission of existing authority should be accomplished under· 
present procedures. 

Allotments in effect on November 8 will be continued after that date, 
subject to change in the usual manner, and with present accounting and 
reporting requirements continuing in effect. 

Deposits. Ple~e purchase a new rubber stamp for use in depositing 
checks on and after ?fovember 9, 1965, to read as 1'ollows z 

(Office Deposit Symbol) 

PS¥ to th~ order of' the Treasurer of' the United States, 
any Federal Reserve BBl'lk or Branch or General Depositary 
for credit'.- to the Treasurer of the United States. Thi~ 
check is in payment of an obligation to the United States 
and must be paid at par. N. P. Do"not wire non-payment. 

Department of Housing Bl'ld Urban Development 

Invoices. Until a new supply of forms .is r·eceived, Form H-216 (8-55), 
Invoice, should continue to be used tor billings. In the· lower left-hand 
side of' the form, the name "Housing and Home FinBl'lce Agency" should be 
crossed out Bl'ld "Department of' Housing and UrbBl'l Development" typed in its 
place. 

Tnx Withholdinz l'onns. We have been advised by the Internal Revenue 
Service that we may use our existing supply of' Forms W-2, in reporting 
earnings for calendar year·l965, even though they are imprinted·with.HHFA, 
OA as the name of the employer. Employees in preparing their individual 
income tax returns may show either HHFAor the Department as .the employer. 
We plan to make a Staff' Bulletin Bl'lnouncement to employees on this subject 
at an ~~propriate time before issuance or th~ W-2's to employees. 

Payroll and Retirement Cards. Existing pay cards may be continued 
in use throueh this calendnr year without ch~nge. E:xistine retirement 
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car~s ~ey have to be chonr,cd to reflect-the new name of the employing 
' ar;ency; we will advise you further on thh as soon as :full information 

is nv ailable. 

Personnel 

Standard Form 50 1 Notification of Personnel Action. Actions effective 
on or after Noven(ber 9 must bear the leeend "Department of' Housing and 

• Urban Development, Office of the Secretary," under Item 3-3, Code, Employing· 
Department or Agency. We are working with th~ Civil Service Commission on 
a new Agency code; which will be reported to you as soon as the new code • 
is established at the Commission. The "Reporting Number" ordinarily 
entered in Item 35 will remain the same until changed by the Civil Service 
Commission. Instructions on tenninology to be used in recording transfers 
bet~een major components of the Department on SF-50'~ will be sent you soon. 

Personnel Re~ords. You will be advised separately of any changes 
necessary in existing personnel records to reflect the change in the name 
or the employing agency. 

Procedures. Present procedures and authorities for processing persormel 
a~tions will continue .as at present until notice of change. 

Civil Service Commission. We are advising the Central. Office of the 
Civil Service Commission of the change in name and status, and will send 
you a copy of our -~letter. Although we are asking that the C3Q Central. 
Office notify all pt it,s field off'icia.l.s concerned with the clim;ige, you 
m~ want _to assure that tl'ut_yare advised as the ne.ed arises. 

General Services 

Forms. You rec~ived a memorandum from Mr. Hudson on this subject dated 
October ll. As •indicated in that memorondum and its attachments, our general 
approach to the forms problem is that (1) we will continue to use without 
change, until depleted, fonns which are used internally' within the of'fice or 
agency, or between this agency and established clientels; (2) we are re­
printing here with,tbe Department name, fonns for which stock is low or 
depleted or which nave to be reprinted with new nomenclature f'or other 
reasons, f'or d!stribution and use after November 9th, and (3) contract and 
related forms which for legal reasons will have to be revised for use after 
the 9th will either be reprinted and sent you by then, or will be the subject 
of' separate instructions as to methods of adapting existing stocks tor use 
e.t'ter the effective date of Departmental statua. 

. . 
There will probably be many cases where it will be necessary or desirable 

to change the name on a form which is being continued in use without re­
printing. For this purpose, we are sending you twenty single-line rubber 
stamps with the name "Department of Housing and Urban Development." You 
may purchase more if you need them, and you mey also purchase other rubber 
stamps which you feel you m~ need in your of:fice for similar purposes -
stamps which include the region number and address of the regional office, 
for example. 
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Stationery. As indicated :tn,Mr. Hudson's October 11th memorandum, 
letterheads, envelopes and labels are being printed and will be distri­
buted by the 9th. We are also printing a supply of' long .and short toxm 
Government MemQ~and!Umswith the name of' the-Department, for distribution 
to you by the 9th, .. 

Change in, :lame on· S'igns 2 etc. Signs, bulletin boards, ·display 
materials,. and• the like should be changed on the 9th to substitute th'e 
name of the Department and of' the Regional Office. Where such signs 
appear on the exterior of' public buildings or on lobby bulletin boards, 
you will probably .have to arrange to have this done through the Regional 
Public ·Buildings Service. These changes should be made also at tield 
offices. m1d1er your jµrisdiction, but project signs should not be changed 
now. 

Telephones, The GSA Telecommunications Section should be notified 
in writing of' tile change in name trom HHFAto Department of Housing and 
Urban DeY!!lopment tor locations serviced by the GSA switch~oards. This 
intormat:lon should also be made available to the Inf'ormation Operator and 
noted tor inclusion in the next telephone directoey. • 

Mail. Local post oftices • (in regional and :f'ield office cities) should 
be notitied ot the change in.name, as should commercial communications 
services such as Western Union. 

Travel. Travel orders issued under existing authority will remain 
in etfect, and existing supplies or Form H-25, Travel Order--: Request and 
Authorization, should continue to be used with appropriate over-typing 
witil the new Travel Order Form DllUD-25 is -available. 

' Transport,tion Request books which are outstanding and ·stamped with 
the HHFA identU"ication m9¥ continue to be used ·until further notice. :·.We 
anticipate tha\ notices to Poat Of'tices will pick up billilljS trom trans­
portation companies addressed to HHFA-OA. 

As new Transportation Requests are issued atter November 9th they . 
should be stamped in the "Bill to" spa.ce with the new Department identifi­
cation, Department ot Housing and Urban Development, Of'tice of' the Secre­
tary, (Address of' Regional Ottice). You should purchase locally the 
neccnao.ry rubber stomps for this purpose. • 

Contract Symbols. We have requested and expect approval of the General 
Accounting Office to continue the use of' the letter "H" as the symbol tor 
our contracts. 

Building Passes and Identification Cards mey-continue 'in use without 
change except where a significant change in position title occurs e.f'ter 
that date and a new Identification Card has to be issued to rei'leot suqh 

· a change. If' .any such changes in title occur atter the 9th, you should 
notify the &tf'ected employees to request your Division ot Administration 
to supply a new card. Since the new card will be a duplicate of' the 
earlier one except tor the position title, a memorandum request may be 
substituted tor the usual application forms. 

https://neccnao.ry
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Purchase Orders. Existing supplies of purchase order forms should 
continue to be used until new ones a.re issued, with the new name ·typed in 
after November 9th to assure proper billings. You should prepe.re a notice 
to holders of purchase orders for which services fll"e aupplied over~ period 
of time, to advise the vendors of the change in name for purpose o:f billings 
after the 9th. Billings made to the Housing and Home Finance Agency af'ter 
the 9th may, of course, be paid in the usual :fashion, but we should tzy to 

. keep these within reasonable .limits. 

General Services Administration. We expect to send a letter to the 
central office of General Services Administration advising of the change 
in name and stat.us of the agency, and requesting that notic_e be supplied 
to the various regional off ices and bureaus of GSA. In the meantime, as 
the need a.rises, you may wish to assure that those pe.rts of GSAwith which 
you do business are awe.re of the change. 

Property. New decals :for property identification of new property 
acquisitions \are being prepared and will be sent you. No ~ange in decals 
on exis~ing PfOperty is planned for the present. 

Assistant Administrator 
(Administration) 

https://prepe.re
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FEDERAL ADMINISTRATION~J~HOUSING 

TO, ALL ASSISTANT COMMISSIONERS,WA$INGTON " 
Control N•• D•t•DIVISIONHEADS AND INSURING OFFICEDIREC'.JX)RS 

DEPARTMENTOF HOUSING AND URBAN DEVELOIMENT AOONISTRA:rIVE-- MATTERSSUBJECT, 

E£fective November9, 1965, all of the functions, powers, and duties of the Federal • 
Housing Commissioner are transferred to the Secretary of.Housing and Urban Develop­
ment by the provisions of the Department of Housing and Urban Development Act. 

The Act prurldes for the-continued existence ..0£ .the Federal Housing Administration .. , 
within ~e Department, to be headed by one of the Assistant Secretaries designated 
as the Federal Housing Commissioner. 

The Act also continues µi full force and effect, until modified, "All rules, regu­
lations, orders, authorizations, delegations or other actions duly issued, made, or 
taken by or pursuant to applicable law, prior to the effective date of' this Act, by 
any agency, officer, or office pertaining to any functions, powers fllld duties trans­
ferred by this Act •. •i" This provision has the effect of extending all existing 
delegations of authority and of continuing the effectiveness of al+ regulations, 
orders, directives, and manual provisions. It enables the Federal.Housing Adminis­
tration to continue operations without interruption. No changes are required in 
existing FHA instructions and procedures except as indicated in the letters to field 
office directors and approved mortgagees dated October 27, 1965. In other respects~ 
business will be continued as in the past. • 

Changes announced in the October 27 letters are of' the utmost importance in provid­
ing for an orderly transition. The Act provides for the transfer to the Secretary 
of Housing and Urban Development of all FHA properties and other assets. Having in 
mind the special techniques incident to the transfer of title to real property, it 
i,s essential that on and after November9, 1965, the Secretary of Housing and Urban 
Development be identified as the grantee or grant.or in all conveyances of property 
~ and from the Departm~nt. This also applies to assignments of mortgages,and the 
Se~retary should be identified as the mortgagee in any purchase money mortgages 
taken back in connection with the sale of' FHA acquired properties. 

' 

A new supply of' publications and £oms, which now bear the name 11Ho~ing and Home 
Finance Agency" and which are for distribution to or use by the public, has been 
or.dared with the name of the Department of Housing and Urban Development shown in 
lieu of Housing and Home Finance Agency. These supplies will be distributed to 
field insuring offices promptly upon receipt. In the event that such supplies have 
not reached you by November9, the name "Housing and Home Finance Agency" should be 
overstamped with "Department of Housing and Urban Development" on any publications 

. issued- on or after November9. Rubber stamps for this purpose are being sent to 
field offices. Any supplies, forms, or stationery bearing the name "Federal Housing 
Administration, 11 but not the name "Housing and Home Finance Agency,11 ma.y continue 
to be used. 

f"HA,.Waah.,0. C.l64312•P ,l 
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So that all constituent elements of the Housing and Home Finance Agency may be . 
fully in.formed concerning actions taken throughout the agency on these administra­
tive matters in connection with the establishment of the new department, you are 
also receiving instructions to regional administrators and other. constituents of• 
the Housing and Home Finance Agency. Such instructions are for in.formationnl pur­
posoa only and, aa indicated above, require no changes in FHA procedures, author­
izat.1.ona or delegations. 

·, 

• 
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PUBLIC HOUSING ADMINISTRATION 
HOUSING AND HOME P'INANCE AGENCY WASHINGTON~ D, C. 2041J 

cmculAR 

TOa Central Otf'ice Diviaion &DelBranch Heada 
Regiom.l Direot.ora 

FROKa Commiasioner 

. . 
SUBJEC'l'a Adm:lJd.strativeMatters Concerning Departmental Status 

The Department of' Housing and Urban Development Act establishes the 
Department ot Housing and Urban Development effective November9, 1965~ 
and transf'ers to the Secretary- and the Department all of' the !'unctions,· 
powers, and du.ties of the lD:IFAand ot ita officers, employees, and 
oti"ices. 

'Continuity in operations is legally assured under the savings provisions 
of the Act which continue in tull f'orce and ef'i"ect until modified •~u 
rules, regulations, orders, authorizations, delegations, or other actions 
d\ll¥ issued, made, or taken by or pursuant to applicable law, ·prior to the 
ettective date ot this·Act, by art¥ agency, of'ticer, or office perta1n1ne 
to aey tunctions., powers and duties transferred by this Act••••" 

Under this provision, all delegations ot authority and other authorizatiollS· 
to take aotion are extended by the Aot until steps are taken to modify ...or • 
rescind them. Thus, until you are advised to the contrary, you and your 
start may assume that all existing delegations and authorizations to take 

·action remain in ettect alter the effective date of' the Act. 

Between now and November9 we can make preparatiollS tor the handling of 
certain administrative mechanics without prejudice to the major decisions 
to be mad-:by the Secretary. The tollowing paragraphs contain information 
and inst.ructions on such matters tor use within the PHA. Other constituents 
and offices within the lmF.A.will be advised by their ownheads on matters 
ot a similar nature. 

Accounting and Fiscal 

Symbols and Codes• Appropriation and fund account symbols will not 
be changed, but Treasury will initiate changes in their titles to renect 
Departmental status, and advise us of the changes when they are made. This 
may not happen bdore the ettective date ot Depart.mental status, and until 
further advice ill reoeiTed, present appropriation and fund account symbols 
and tit.lea ahov.ld oontiJ:m.eill use. 

(Cont'd.) 
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CertifyinC Officers and Cashiers. Arrangements are being concluded 
with Treasury to continue under the Department the existing designations 
and authority ot cashiers and certifying ot!icers, and no iurther action 
llill be roquired with respect to currently designated cashiers and certi• • 
tying officers. Roquests tor appointmont ot now certifying otficors or 
rescission ot eld.sting authority should be accmplished Wlder present 
procedures. 

Allotments and Allowances in effect on November8 nll be continued •
after that date, subject to change in the usual manner, nth present 
accounting and ~porting requirements continuing in ef'tect. 

Deposits. Under the PHA•s pnssent accoW1ting system all deposits 
are made through our Comptroller's Office in the Central Ot!ice rlth the 
exception of revenues taken in by the two·tederal.l,7 owned projects in 
Oklahoma.. The Fort Worth Regional Director should direct the Housing

•Managers ot these two projects to procure rubber •·tamps tor use in mak:1ng 
deposit.a on &Delalter November 9. The rubber stamps should read as 
tollowaa :..' .. 

(Office Deposit Symbol) 

Pay to the order ot the Treasurer ot the United States, 
aey Federal Reserve Bank_or Branch or General ne;ositacy · 
tor cred1t to the Treasurer of the United States. This 
check 1a in payment ot an obligation to the United States 
am imat be paid at par. N. P. Do not rlre non-payment. 

Department ot Housing and Urban Development 

Invoices. ' All PHAbillings are handled by the Central Office except 
tor billings ma48b7 the two directl7 operated projects in ·okla.homa.. The 
Fort Worth Regional Office and the two Housing Managers will be advised 
later concerning the Departmental nomenclature to be used on invoices. 

Tax Withholding Fonns. We have been advised by the Internal Revenue 
Service that we may use our existing supply of Forms W-2, in reporting 
earnings for calendar year 196$, even though they are imprinted "1th HHFA, 
PHA.,as the name ot the employ-er. Dnployees in preparing their individual 
income tax returns should show the Department ot Housing and Urban DeveloP­
ment as the employer. We plan to advise employees on this subject at an 
appropriate time before issuance ot the W-21s to employees. 

Payroll and Rotirement Cards. Existing pay cards may be continued 
in uoo throur_.h this calendar yoa.r without cbango. Existing rotiromont 
carda may havo to be changed to ro!lcct the nownruneof the ornploylng 
agency; we will adviae 7ou further on this as soon as tull ini"ormation 
1a available• 

' (Cont'd) 
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Personnel. Since personnel actions are processed and approved in 
our Central Offi~e, with one exception, there need be no change in the 
procedures now tollOW'ed by the Regional Offices and directly operated, 
projects. The one exception has to do with employment by Field Agree­
ment. On and af'ter November91 present authorizations to employ by 
Field Agreement are cancelled an(\ all proposed appointments must be 
forwarded to the Personnel Branch, Central Office, until f'urther notice. 

You will be advised separately o£ aey changes necessary in existing • 
personnel Noorda t.o retleot, the ohan&• 1n the name ot the employ.Lng 
agency. 

General Services • 

Forms. • Our general approach to the toms problem is as: tollows a 

l. We will co_ntinue to use without change, until present stoc1'".s 
are depleted, .t'orms which are used internally' w1thin the P'dA. 
and the HHFA, or between the PHA.and Local Authorities, except 
that 

2. Contract and other forms which tor legal reasons will have to 
be revised tor use after November9 will be the subject of 
separate instructions as to methods ot adapting existing stocks 

, tor use af'ter the effective date ot Departmental status. 
1 

J. All f'orms not included in items l and 2 above and not covered 
by spe~ific instructions elsewhere in this Circular should be 
stamped with the name "Department ot Housing and Urban Develop­
ment, 11 ',-nd the "HHFA-F'dA should be qbliterated.n identification IRegional Offices may purchase such stamps as they may need for 
this purpose. As we are able, existing Central Office stocks 
of' such forms will be overprinted tor this purpose. 

Stationery. • 
0

In the interest or economy, we will continue to use 
until further notice our existing stocks of meJ110randwuand other internal 
use stationery items (such as transmittal slips and desk memorandumpads) 
without changing the agency identifications. If possible, we will distri­
bute before November9 a limited supply of letterheads and envelopes tor 
external use bearing the Departmental identification. In any event, we 
will communicate with 7ou on or before the 9th with more specific informa­
tion on this subject. 

Changes in Ma.meon Signs, eto. Signs, bulletin boards, display 
materials, and the like sh.ould be changed on the 9th to substitute the 
name of' the Department; all references to PHA.should be deleted. Where 
such signs appear on the exterior of public buildings or on lobby bulletin 
boards, Regional Ottices may-if' necessary arrange to have this done through 

, · the Regional Pllblio 1bdJd1ngia Service. • 

(Cont'd) 
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Telephones. The GSATelecommunications Section should be notitied 
in writing ot the change in name !rom HHFA to Department 0£ Housing and 
Urban Development tor locations serviced by the GSAswitchboards. Arrange­
ments should be made with GSA locally' to provide tor the proper referral 
ot your meosages. 1.'heIni'onnation Operator should also be advised ot the 
change in name. • 

. '.l'ra.vel. Travel. orders issued under ox:l.sting authority will remain . 
1n e.t.rect., and existing aupplies ot Form PHA.-90,Request tor and Authoriza•· 
t.ion ot orticial Travel, should continue to be usod with appropriate over­
typing tor. the heading until a new travel order form is available. 

Tram port.a tion Request books which are outstanding and stamped w1th 
the existing ide~tification may continue to be used until further notice. 
We anticipate that not!ces to Post Offices will pick up bil.,tings tram 
transportation companies addressed to FHA. 

As new Transportation Requests are issued after Novembor:9th they 
.should be •~d 1n the "Bill to" space wit.h tho following: • Department 
ot Housing and 'QrbanDevelopment, Roam601, Longf'ollow BuiJ.dW, Washington, . 
D.C. 20413 • ' 

Contract Symbols. We have requested and expect approval of the 
General Accounting ,Office to continue the use of the letters "HAph" as 
the symbol tor our contracts• 

Building Passes and Identification Cards may-continue in use without 
change except where a significant change 1n position title occurs after 
November9 and a new Identification Card, Form PHA-1810,has to be issued 
to ronect such• change. Where aey such changes 1n title occur, a 
memorandumrequesting a new Identification Card should be sent to the 
Director ot the ottice Services Branch or the Regional Chier,or Ottice 
Services. Existing stocks ot Foms PHA.-180.Sand PHA-1810should be used 
with appropriate over-typing or stamping to show the Department.al identi­
fication. 

Purchase Orders. Existing supplies of purchase order torms should 
be used until nw ones are issued, with the new Departmental name and 
proper stroat address and room number typed 1n after November 9th to assure 
proper billings. You should prepare a notice to holders or purchase orders 
tor which services are supplied over a period ot time, to advise the vendors 
ot the change in name tor purpose ot M J J 1ngs attar the 9th. •Billings made 
to the Public Housing Administration after the 9th may, or course, be paid 
1n tho usual fashion, but ve. should t,17 to keep these within reasonable 
limits. 

General Services Administration. We expect to send a letter to the 
central ofi'ioe ot General Services Administration advising ot tho change 

(Cont'd) 
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in name and status of the agency, and requesting that notice be supplied 
to the various regional offices and bureaus ot GSA• In t}le meantime, as 
the need arises, you may wish to assure that those parts of GSA with which 
;you do business are aware of the change. • 

Property. New decals tor identification of new property acquisition 
will be seI1t you as soon as possible. No change in decals on existing, 
property is planned tor the p~~sont. 

Reference Points tor Questions. 
officials to act as·re.ference points 

I have design
tor questions 

ated the following 
which arise on any 

ot the.matters ~lt with in this Circulars 

- On matte~& having legal implications, including contractual 
. and relat,d matters 

General Counsel 

- en matters ot an adm1n1strat1ve nature 

Assistant Commissioner 
tor Adm:1nistration -

Oomndssioner 

• 



• • • . "' ... . . 
1 • • 

DRAFT 

TO: All Agency Managers 

FROM: J. s. Baughman 

SUBJECT: Administrative Matters Incident to the Establishment 
of thJ Department of Housing and Urban Development 

• 

Pursuant to the 
~ 

Department of Housing and Urban Development Act, Public 

Law 89•174, approved Jeptember 9, 1965, the new Department will ~ome into 

being on, if not before, November 9, 1965. Although the effective date is 

not expected to be prior to November 9, 1965, it could be advanced by Execu• 

tive Order. O~ and after the effective date FNMAwill be a corporation within 

the Department of Housing and Urban Development, but FNMA's status will other• 

wise remain unchanged. 
:-

On and after s~ch effective date, in any forms, documents, etc. in which 

you have heretofore 11sed "Housing and Home Finance Agency" you should use, 

instead, the name of the new department. For example, position ~escriptions 

on Optional F<.-m 8 that become effective on or after the effectiye date of the 

' establishment of the department must reflect "Department of Housing and Urban 

Development," under item 11, "Department, agency, or establishment." Similarly, 

on or after such effective date, wherever you have heretofore used "Administrator 

of the _Housing and Home Finance Agency" or "Housing and Home Finance Administra• 

•tor" you should use, instead, "Secretary of Housing and Urban Development." 

Attached 

issued by the 

for 

Office 

your 

of 

information 

the Admini

are 

strator 

copies 

and 

of 

the 

administrative me~oranda being 

other constituents of the HHFA. 

J. s. Baughman 
President 

J 
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FP.OMtJOE CALIFANO 
TO I THE PRESIDENT 
CITEI VH503~6 

UNCLAS E F T 0 

OCTOBER 29, 1965 

FOR THE PRESIDENT 

FROMJOE CALIFANO mo.. 
THERE FOLLO\o!S THE TEXT OF A MIMORANDUMFROMTKF. ATTORNEY 

GrNF.RAL ON APPOINTMENT AND DESIGNATION OF OFFICERS.OF THE 
DEPARTMENT OF HOUSI~G AND URRANDEVELOPMENT& 

•THE DtPARTMF.NT OF HOUSING AND URBAN DEVF.LOPMF.NT ACT PROVIDES 
THAT THE ACT SHALL TAKE EFFECT 60 CALF.HOAR DAYS A"F.R THE ACT 
-I~ APPROVED BY THE PRESIDF.NT. SINCE YOU APPROVED THE ACT ~' ~EPT 
9, 1965, THE EFFECTIVE DATE or TKE ACT IS NOVEMBER 9, 1965. 
or THAT DATE, UNDER SECTION 5 OF THE ACT, ALL OF THE fUNCTIO~S, 
PO'"F.~~ -ANDDUTIES OF THE HOUSING AND HOME FINA~lCE AAENCY, ITS 
OFFICERS AND CONSTITUENT AGENCIES, VILL BE TRANSFERRED TO AtJD 
vtSTED n,·THE SECREnRY .OF THE DEPARTMENT OF HOUSING • AtlD UP.SAN 
DEVELOPMENT• UNDER &CT ION 9 OF THE ACT, ALL OF THE POSITI0~ 1S 
AND AGENCIES ffITHIN HHFA, AND HHFA ITSELF, VILLON THAT DATF. 
CEASE TO EXI~. ACCORDINGLY, IT IS ESSENTIAL THAT SO"IE ACTIC.'ttl 
BE TAKEN ON OP ~£FORE NOVE~SER 9, 1965 THAT VILL HAVE THE EFFECT 
OF ENABLING SO~EONE TO EXERCISE TME AUTHORITY CONFERRED 9Y T~E 
ACT UPON THE SECRETARY OF HOUSING AND UR9AN DEVELOP~Etrr. 

ALTKOU~H THERE ARE SO~E LE~AL PROBLE~S INVOLVED AS TO 
~ALAP.IES, IT ~F.M~ TO U~ F.NTIPELY CLEAR THAT YOU HAVE THF. AUTHORITY 
TO MAKF. RF.r.F.~~ ~PPOINTMF.NT~ TO TH£ SEvt~ POSITIONS C~ECRF.TAnY, 
UNDER m:CRC:TAf?Y, F.OIJJ? A~SISTANT SF.CRJ::TI\P.IES, AND GENERAL COIJN~F.L) 
W.KICH ARE ~U9JECT TO SENATF. CONFIRMATION. THE RECESS APPOI~IT"!ENT 
POWER MAY BE EXERCISED AT ANY TIME BITVEE~- NOVEl"IBER 9, 1965, A~'D JAtJUARY 
10, 1966, THE DATE WHEN THE SENATE WILL AGAIN BE I~ SESSION. 
UNDEP. A NUMBER OF PRECEDENTS, IT WOULD NOT BI PROPER FOR YOU TO 
MAKEA P.ECESS BEFORE THE VACANCY ACTUALLYAPPOINTMENT OCCURS ON 

. ,ovEMBER 9, 1965 • 

It-1 ADDITION, THE /\CT PROVIDE~ AN ALTE11NATIVE r-'ET>'ODOr 
FILLI''G TEMPOP.A~ILY TMF. N£1,;' OFFICE!; IT CREATE~. ~r.TIOM IICA) 
AIJTHO"IZE~ YOU TO •oE~IP~'AT~" f-.~1Y ?Fr>eoM '' 1tn HA~ At~ OFrlCD 
OF TH! l4HFA nr.·,:_:nt!'.TC:L Y ~I) IO~ TO .'()ltt'•·- .. ~ 9, I 9,r:~, TO FJI.L 
0~' A~' ACTH'G EA~I!=: ANY OF TH! •1

:'-' Of;'T"' ...c: ""'TTL ~•M"•t.FY1,_ 
1956, O? UNTIL THW:: OFTICE I~ :ILL-" ''I7'' TH'=' A!l' lf!I •· '!ffl"~~ 
o, THE' !':£!'ATE, •.'HICHEV!oR ocru,.,. ~--"L ,-~. Tfl!IFJ TIIU~IICll'r, 
AUTHORIZED TO DESir,NATE OF:IC I.~.L (" 0: :•i4rA TO· O!t-: Tlfr. nor-~,· 
OF THE t!!:t-' DEPAPTrF.rrr O~J A~' H'T;-"'··· ~,.~ts, • f'EID" '!"1 ~A'IC" 

A PECESS A~POINTMtNT IN ORDr.:0 TO r~r.vr?~ A ·Y,'~~ru, ~~ ~!~TJ!' .. 
".'HE~·. THE NE':J A~~tJCY COMES prro r.xt!T[~t OI! •!OVt_.~ ,. I'-~". 

'lt'DE~ TH£ LANGUAGE OF THE M~T' '(f)U eout,!) "'um-tt••'Ji)!~t-r.~,r•"·~-
01· ,·ovr·1aER 9 0~ OtJ ANY DATE THF.Pf~t"T!!'. J,t(!:·!1,•qt nn~t'!" ~-~ 
!': 0 TOO or TIME BET1'EEN NOVE":3F'R ~ I\ 'D T!-'! NT! OP'~'!!f !''C" 

111--ri':~'ATION THE AFFAIRS OF ALL 07 T!}\'" ,,-,c-••--u:: 9ltr.,J !fr..~·.--r~:.,~·-~ 
TC THE ~~[•·.' DtPARTMEMT \oJOutD ~~ t.T A ~~~'T't:TJU. !'fl F"r,_~! ...!-:' . 
c-t~?t!IN! IT VOIJLD NOT EE POS~l".'lt~ '!'I'.' ~"'~ t~E ~om~ ~r i''Ot! 
AG!!Jr,Jl="~ ~U'CE r,10 ACTION ':!OULD MA\'c- -:-c-,., TAJt~~•'!'0 ~.'T t!!:;·, tt1 . 
rv.:AAVROLL or A NEV AGENCY '-'HE"~ !P:-" !" F'OR ~"'. At"t"Cttf:" VIPt 
A':>OlI~HED. 

".?"Y I"'T~P.Itit DF.SIG~'ATION YOIJ ru~~T •• \ :~ 0 !JP~IIU!T TO ~r.T1n· 1 11 
O"=' t:!E ACT '.1C'lltLD, IN ACCOP.DA~'CE"'lT'! THF. EXPl?E~S TE~•~c: Of Jllf. 
::ATtJTl:'., .. XPIP.i=: AS A MAnER- OF LA" o~·'-'A~1JARY 7, 1966 •. 
YOO "'C'''L", TP.e:!)F.fORF., a,=: O~LI~ED TO • tiW: P.ECES~ APPOJt-'TYc-t.rr~ 
ON oi;, ~!::FORE THAT D1'TE IN ORDER TO P.VOID A HIATUS UtJTlt SIICH TIME 
AS THE ~[MATt ~HOULO COt!FIP.t-! YOUR N0'1INEES TO TIIE SEVEN NElil 
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POSITION~ Tll,~T REt:'llJIRF. SF.NATF.r.ONFIRMATION. 
f • 

\IE HAVE EXAT1INED Y INTO WHAT HA?PEN IF YOUVERY r.LOSEL WOULD 
FAILED TO MAKE P.ECESSAPPOINTMF.~SON 0~ BEFOREJAMUARY7, 1966. 
ALTHOUGHWF.WILL r.O~!TINIJF. TO STUDY THIS MATTER IN AN ATTEMPT TO 
DEVELOPSO~F. ALTF:R~ATIVE OF ACTION, IT IS NOWCOIJR~ES OUR STRONG 
VIF.W THAT A FAIlllP.E TO MAKF.~t::r,F.SSAPPOINTMENTS H1\/0LVEWOULD 
PROHI'11TIVERJSl<S. THE PRF.r.EDENTS EXTRF.MELYIN THIS AREA AP.F. 
U~FAVORnBLE.OH ONE O~CA~ION RELATEDIN lRRO,· IN A SOMEWHAT 
SITUATION, IT wnsHELD PURSUANT TO AN ATTORNEY OPINIOM~EMERAL·s 
THAT THF. MAVY COULD WASNOTBE PAID UNTIL A NF.WSECRETARY 
FOP.MALLY BY THE SENATE. I CONSIDER OF THE CONFIRMED A NUMBER 
UNFAVORABLEPRECEDENTSIN THIS AREA TO BE OF DUBIOUS VALIDITY·. 
HOWEVER,IN VIEW' OF THEIR EXISTENCE AND THE PARTICULAR TEP.MS 
AND HISTORY OF THE DEPAqTME~'T AND URBAN OF HOUSING DEVEMOPMENT 
ACT, I 1~0Ull' ITTRONGLYCOUNSELAGAINST-P_ERMITTINGA "HIATUS" 
SITUATIONTO·ARISE. 

IM THI~ r.ONNECYION, I WOULDLIKE TO POntT ·OUTTHAT THE 
-CONSE('UENCES 9,OF A FAILURE TO ACT ON NOVEMBER 1965, WOULD 
BE EVEN WORSE THAT THE r.ONSE~UENCES TO ACT RY OF A FAILURE 
JANUARY7, 1966. TO THE EXTENT THAT THERE ARE REMOTE POSSIBILITIES 

... OF1fINDING A WAY OF BRIDGING A GAP, THEY DEPEND ON SOMEONE•s ,_ 1 • 
'· • 1HAVINGBEEN LAWFULLY DESIGNATEDIN THE FIRST INSTANCE TO EXERCISi • 

'THE PO':IERS OF THE NEWSECRETA~Yso·THAT HE COULD STflFF TJ'Si!• ..=,
\DEPARTMENT, AUTHORITY, THE NEW DEPARf_ '.)DELEaATE AND PROVIDE 

. "WITHA STRUCTURE REGULATIONS.•AND DEPARTMEWT~l:. }· 
- ··1 -£--

IN VIEW OF THE LEGAL SITUATION, YOU HAVE TWO REALISTIC 
ALTERNATIVES NOW 9: .... ' BETWEEN AND NOVEMBER • 

1. APPOINT SOMEONE AS SECRETARY OF HOUSING AND URBAN AFFAIRS 
(EITHER WEAVER OR SOMEONE 'ELSE) OR 

(2) DESIGNATE AS ACTING SECRETARY YOUWEAVER PENDING 
SELECTIONOF A PERMANENT ON JANUARY CTWODAYS BEFORE SECRETARY 8 
CON~RESSRF.CONVENES) THAT YOU HAVE NOT MADE ON THE THEORY UP 
YOURMIND AND DO NOT WANT ANY APPOINTMENT TO MAKE UNTIL CONGRESS 
RECONVENES. 

. . . 
KATZE~!BACJ(BELIEVES THAT IF YOU HAVE N_OTMADEUP YOUR ~HND · 

THE 9EST THING ,TO 00 IS DESIGNATEWEAVERAS ACTING SECP.ETARY. 
HARRYAND I AGR~E WITH KATZENBACK. HAND, SCHULTZE ON THE OTHER 
BELIEVESTHAT U"'LESS YOU HAVE A MAN OTHER THAN WEAVER BY~10VE!1BER 
9, YOU SHOULD APPOUJTWEAVERAS SECRETARY (RATHERTHA~1MEP.ELY 
ACTING). 

IF YOU DO NOT APPOINT WEAVER, WE SHOULD FIND ANOTHER JOI') Fon 
l:I:1, BECAUSEIT IS UNLIKELYTHAT HE WOULD ~/ANTTO BE UNDER 
~CRETARY. THE PAY OF THE SECRETARY OF HOUSING AND UR3A~ AFFAIRS 
rs $35,000; THE UNDER GETS $28,500. OFSECRETARY AS DIRECTOR 
HHFA, WEAVE~ NOWGETS $30,000. • 

FOP. YOUR INFORMATION, THE TEXT OF SECTION 11 OF THE ACT 
FOLLO\IJ~: 

"S~C.11. CA) THE PROVISIONS OF THIS Ar.T SHALL TAKE 
EFFECT IJ?ON THE EXPIRATION OF THE FIRST PERIOD OF SIXTY CALENDAR 
DAY~ FCLL0'•1INGTHE DATE ON WHIGH "THIS ACT IS APPROVED3Y Tll~ 
PRE~IDF;NT,OR ON SUCH EARLIER DATE AS THE PRES!D7.NT SHALL SPEr.IFY 
BY EXfCUTIVE-ORDER THE FEDEQAL THATPU~.I~HF.nIN REGISTEP,rxcr.:PT 

-IH'Y OF THE OFFIC~RS PRO\!ID~D FOR IN SF.r.TIONS3CA), /I.Ct), .".~!D .O(B)
OF THIS ACT MAYBE NOMH~ATEO 1TED, AS PROVID·~D ..AND APPOH H' SUCH 
SECTIOrs, AT ANY TIME-AFTER THE DATE THIS ACT IS APPROv:o BY T~E 
PPESIDENT. • 

CS) It~ T!iE Y::Vl::NT OFFICERS RE~UI?=?~~ THATONE OR MORE ;:,y Tl~IS 
ACT TO ~E A?POINT~D, BY A~D WIT~ THE AOVIr.~ A~D CO~SFNT 0~ T~E 
SF~11\T~' SHALL NOT HAVE uro~,OFFICE ON THE EFF't::r.T ENTERT.".D IV:. nAT':' 
OF Tlfl~ ACT, THE PRESIDENT MAYDF.SHWATE ANYPF.r.SOt•! 11HO 1•·!\~: ."<' 
Of,:Jf'r.'Ror THE HOtJ~ING A'-10 )(QM:;" FHIA,·r.r,: M~r.:Nr.YI 7r,q::oIATt:'.LY 
PP!OR TO SAID EFFF.CTIVE DI\Tr.-TO ACT IN !='UCHOFF'I~t UNTIL :·H:=.: 

1OFF'!~~ IS FILLEDA~ PP.OU!DEDH 1 Tl!I~ M':T OR UNTIL THE :-~"'IRPTI0~ 
0: THE F'I~ST PERIOD Qt:" SIXTY DAY~ FOLLOHIM~ n·.r ·., SAID EF':-"r.:CTIVE 
111:rr.11EVERSHALL FIRST OCCUR. '""!LE ~o ACTING SUCH PE~Sm'S SHt\LL 
r:::;-r-,;-I'lr-r,OMPE~lSATIONAT THE ?'AT~" PROVIDEDBY THIS ACT FOR T.-:: 
RF'c:-PEC-T·IVE TlfEY ACT." OFFICES IN WHICH 

.. . .... 
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,Ott _Tffl. ~t:~ID!JfT 

~!If JOE CALl,A"1 
' 

.. f!rr'.U r,,uo·,~ Ttcr..T!lf o, ~ ~r.nR-~~tt'll '"RO't·.tfiE I\TTn~tff¥ 
fr.lE'tl\t. 0~ ,.~~llll'"t~ AID ?lfJIGtl~T IOM o, o,rtCE_P.S.Or·flf! c1 
DIPAM"IJ'I'0" ·w.,u;.J°Ne ~1'0 tJl1'AI OIVILnPMfflt c..n 
••• ,,>.. . ' • • • • . 0 

::' • ·r11t DtP.,iT!ITF.~ 09 MOMIN A!IO ,,.a,?.OtYt:LOY,~tn·· ACT !¥.1•.1I!>~~ ~ -n 
.THAT tJtl AC1' -~K~U.-T\ft t,.,zar 191 C~LJ:~r.)1\1 n-,~ ·AVT!1t" Tift 1\-,Y • • r--:, 7)
:19 APP1'0VF.D RT- THE PRtSlnJ.!-11. • 9111«:IYo~, ~,i,101,ro fffJ.~ ,er OH r-Fot c.0 
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EFTO 
October 29, 1965 

FOR THE PRESIDENT 

.. FROM -Joe Califano 

There follows the text of a memorandum from The Attorney 
~ . 

General on :Appointment and Designation of Offi~ers qf the 

Department of Housing and Urban Development: 

Ouok,. The Department of Housing and Urban Development Act:. !,: . l ! · provides that the Act shall take effect. 60 calendar days . J . 
. . .•.. .... ';,; 

after the Act is approved by the President. Since you I 

. i 

approved the Act on September 9, 196S, the effective date 

of the Act· is Novembert, 196S. On that date, under Section 

5 of the Act, all of the functions, pQWers and 4Uties of l •• 

. -
the· Hous·ing and Home Finance Agency, its officers and 

constituent agencies, will be transferred to and vested 

in the Secretary of the Department of Housing and Urban 

Development. ·.Under Section 9 of the Act, all of the 

positions and agencies within HHFA, and .:HHFA itself, will Ion that date cease to exist. Accordingly, it is essent:ial 

that some .-action be taken on or before November9, 1965 

that will have tbe·effec~ of enabling someone to exercise 

·[fIQ • 

------· 

,. 
•. 

> • 

.. 
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' 
I . 

EfIO 

the authority conferred by the Act·upon the Secretary of 

I 
IHo~sing and Urban Devel~pment. : '~-"'°~ 

... 

s~lr.f.,f 
Although there are some legal problems involved{ 

it seems to us entirely clear that you have the authority 

to make rec~ss appointments to the seven positions (Secretary, 

Under Secretary, four Assistant Secretaries, an~ General 
F 

Coµnse~) which are subject to Senate confirmation. The 
I 

. • recess appointment power may be exercised at any time 

between November'B, 1965, and January 10, 196.S, 'the date 

when the Senate will again be in ~ession. Under a number . 

of precedents·, it would not be proper for you to make a l 
recess appointment ~efore the vacancy act~lly occurs on 

t
November§, 1965. 

In addition, the Act provides an alternative method of 

r
•. filling temporarily the new offices it creates. Section 

> • ll(b) authorizes you to 11designate" .. any_person who was an • 
I . 

officer of tho IUIFA illlnodi4toly prior to November 9, 1965, 

to fill on an acting basis any of the new ·offices until 

January 7, 1966, or until the office is filled with the 

advice and consent of the Senate~ .whichever occurs ·earlier. 

-2- ffTO. 
__...... 

,-.. 
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: : 
f 

You are, therefore, authorized to designate officials of' 

HHFA to perfona the duties of the new-Department on an i 
I. 

interim bas~s, and need not make a recess appointment in r r ,.. 
order to pr~ent a vacuum from existing when th~ new agency ~-

,f f,, 
,, 
. 

comes into existence on Novemb_er§, 1965. I,
I•,. 

Under the language of the Act, you could make a 
(, 

r. 
11designation 11 on November for on any date thereafter. 

However, during any period of time between November 9 and • 

the date of any such designation the affairs· o; all of 

the agencies 
' 

being 
. 
transferred to the new department 

would ~ea' a standstill •. So f~ as I can determine it 

would not be 
< 

possible to pay the employees of ~ose agencies 
' I 

since no action would have been taken to put them on.the 

payroll of a new agency when their forme_r· agencies were 

,.
, I . abolished. 

,\ . Any interim designation·you might make·pursuant to 

Section 11 of the Act would, in accordance with the express 

•terms of the statute, expire as a matter of law on January 7, ,-

1966. You would, therefore, be obliged to make recess 

appointments on or before that date-in order to avoid a. 
,. 
!

-3- ' 
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I.. I
• t 

! 

hiatus untii such time as the Senate should confirm your 
rnominees to the seven new positions that require Senate • 
t.. 

confirmation. t­
1: 
r., 
t,.We have examined very closely into what would happen f~ 

if you.failed to make recess appointments on or before t-;. , 
; 

January 7, 1966. Although we will continue to study this 
I 

matter in an attempt to develop some alternativo courses 

of action, it is now our strong view that a failure to 
. I 

-make recess· appointments would involve prohibitive risks. 
• '. V 

I I 

_.The precedents· in this area are extremely unfavotable. . 

...On one occasion µi 1880, in a somewhat related situation, 
( 

it was held pursuant to an Attorney General' s opinion ,. i , 

I. 
I 

.. that the Navy could not be paid until a new Secretary was ·I. 

.• ' ( 
. ' formally coqfirmed by the Senate. I consider a .number of . 

' 

.. the unfavorable pr_ecedents in this area to be ol dubious
• 

validity. However, in view of their existence and the 

particular terms and history of the Department of Housing 
i 

.and Urban Development Act,.I would strongly counsel against· !. 
L'permitting a "hiatus" situation to arise. ' 

• .. ,. 
• I 

I 

/ . 
.. ,-
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. . . .. . .. 

I 

I 

In this connection, I would like to point Qut that the • 

consequence• of a failure to act on November g,. 1965, would 

be even worse than the consequences of a failure to act by· 

January 7, _1966. To the extent that there are remote 

po·ssibilities of finding a way of bridging a gap, they
. , 

depend on someone's having been lawfully designated in the 

first.instance to exercise the powers of the new Secretary 

so that he could staff the new_Department, delegate authority,. 

and provide the new Department with ,. structure and depart­

mental regulations. L/Na.uoA., 
... •, 

.... ..... ~---------- .......,_.- -~-~-----,.---- - - ·-
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. In view of the legal situation~ you have two realistic alternatives 

between now and November. 9: 
) 
' 

1. Appoint someone as Secretary of Housing and Urban Affairs 

(either Weaver or someone else) or 

~f.'S/ ~t\,et?i"':
(Z) App Weaver as Acting Secretary pending your selection 

of a permanent Secretary on January S(two days before Congress reconvenes) 

on the theory that you have not made up your mind and do not want to make 

~-
any appointment until Congress reconvenes . 

. . Katzenbach believes that if you have not made up your mind the . 

·cJ,-s/i,v,.,~ ~"1 ~ :r~r-<~ IA"--z;t.. 
best thing to do i~: "l>oJP' ·weaver as Acting Secretar~ Schultze believes '1\;e~ 
that unless you have a man other than Weaver by November f' you should i . . l 
appoint Weaver as Secretary (rather than merely Acting). 

, 
If you do not appoint Weaver, we should find another job for him, ~ 

"2 

because it is unlikely that he would want to be Under Secretary. The pay of 'f-
the Secretary of Housing and Urban Affairs if $35,000; the Under Secretary 

gets $28,500. As Director of HHFA, Weaver now gets $30,000. 

For your information, the text of Section 11 of the Act follows: 

-

•. p £3 SQ ; £46 5 '~ • 1 
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QUOTE: Sec. 11. (a) The provisions of this Act shall take 

effect upon ~e expiration of the first perio·d of sixty c~iendar 

days following the date on which this Act is approved by the 

President, or on such earlier date as the President shall specif)' 

by Executive order published in the Federal Register, except 

that any of the· officers provided for in sections 3(a), 4(a), and 

4(b) of this Act may be nominated and appointed, as provided 

in such sections·, at any time after the date this Act is approved 

by the. Pre,ident. 

(b) In the event that one or more officers requir~q by this 

Act to be appointed, by and with the advice and consent of the Senate, 

. shall not have entered upon office on the effective date of this Act~ 

the President ·may designate any person who was an officer of the 

Housing and Home Finance Agency immediately prior to said 

effective date to act in such off ice until the office • is filled as 

provided in this Act or until the expiration of the fir st period of 
, I 

sixty days following said effective date, whichever shall first 

occur. While so acting such persons shall receive compensation 

at the rates p_rovided by this Act for the respective offices in 

• which they act. UNQUOTE 
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Dur Marjorie: 
I ' 
I 

I very much appreclatod your letter of October 19 
conc:ornlna .Robert C. Weaver and the new Gabl.net 
poat. • 1• 

• , I 

Ae you bav~·:probably gatherad, l lntend to be very 
careful ln e:•1ectln1 the Sec:rotary of How,lng and- Urban Deveiopmnt. Thla le anextremoly Important 
po■ t. and l want to iet the very beat man for lt. U 
Bob Woaver l• that m-.n, I wU1 appoint hlrn. 8ut 1 
want to be nr• that h• ta. 

I value you~ ·Judgment and I apprecl&te your eharlng 
your thougbla wltb mo. 

Wlth warmett reaarda; 

Sincerely, 

- .•-

1. 

........ 

I 
t 
t 

. -,• 

' . 

'r1. M&rjorl• M. Lawacm 
TCl CA Bulldlna 1' 
1725 K Street, N. w. 

• I, • • .•. •

\l/aehlnaton. D. C. 20006 
' .... r: 

LBJ:JWM:JBC:J'M:bb lEcc:1vEo• 
NOV 3 1965 • ~­
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Paul: 

For your information, files of letters 
etc. signed and dispatched from the 

A,I.T .b 1~ 

I: 

.. 
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THE WHITE HOUSE 

WASHINGTON 
I 

I'. 

I 
Tuesday, October 26, 1965 

_ .3:00 p.m. 

-- I 
I 

\ 

I have prepared the attached reply to Marjorie 

McKenzie Lawson for your signature with the thought 

that you would wish to evidence a personal review of 

her comments concerning Bob.Weaver. If you desire it 

otherwise, I" will change it' accordingly. 

~ ----.·•.. \ 
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LAW OF'F"ICCS 

MARJORIE MC KENZIE LAWSON 
701 RCA 8UIL01NG 

1725 K STRCCT. N. W. 

WASHINGTON 6. O. C. 
,,. 

I FEDCAAL 8-5870 

October 19, 1965 

President Lyndon B. Johnson 
The White House 
Washington, District of Columbia 

Dear Mr. President: 

As one who has had an abiding interest in housing,·
both as a hwnan and a civil rights problem, as well 
as considerable professional experience in its pro­
duction and financing, I hope that you will give
favorable consideration to the appointment of Dr. 
Robert c. Weaver as the first Secretary of the new 
Department of Housing and Urban Development. 

It is quite obvious that a number of hatchets are 
being wielded against Dr. Weaver because he is a 
Negro, just as they were in evidence when he was 
appointed to his present post. Conversely, civil 
rights organizations may not be pounding loudly at 
the White House door in his behalf. • 

W~t is important, in my view, is that Dr. Weaver, 
as the first Negro in the Cabinet, would be there 
because he is able to fill an unusually complex and 
urgent post with skill and imagination. There are 
many other sensitive positions in the Government, • 
both in the Cabinet and out, to which Negroes who 
have credentials in race relations and among Negro 
voters may aspire. The wonderful selection of Thur­
good Marshall as u. s. Solicitor General is an 
example of such a choice. 

The work that Bob Weaver has done as HHFA Administrator 
has been in the interest of this Nation and these­
curity of its people. We are only beginning to under­
stand, in a public way, the close correlation between 
housing and the economic and social condition of a 
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b::i!ent Lyndon B.·Johnson 
~~tober 19, 1965 

I 
population. In the development and support of the 
S~c. 221 (0)(3) pro~ram for low and moderate income 
housing by non-profit and limited distribution pri­
vate developers, Dr. Weaver has provided the only
effective tool for housing a vast and neglected seg­
ment of the U. s. housing market. He has pioneered
the rent supplement program as a logical extension~ 
of this concept of devising a private industry so­
lution for a problem even larger than the public
housing needs of this country, needs still unmet 
after agonizing governmental effort, at federal, 
state and city levels .. 

• • •• c.. ·-

With the trained eye of the economist, Dr. Weaver 
understands the interaction of housing supply and 
cotDllunity resources. In addition, he realizes that 
there must be planning and cooperation by all sectors 
of the community, public and private, if urban life 
is to be not just endurable, but also relfarding. In 
the many changes that must be made if our cities are 
to survive, Negroes living in the ghettoes at the 
core of every city will be the most affected of all 
of the people. ll9 Qne could plot these changes
with more understanding and integrity than the man 
who has been foriing the tools to make escape from 
the mess we are in possible, Such work has been 
more important than making the hbusing agency either 
a model of equal employment opportunity-or the ·special 

. province of the housing industry 

Some measure of Dr. Weaver's aware and humane concerns 
-in housing can be seen also on the international level. 
Recently, HHFA, on the initiative of its International 
Housing Division, co-sponsored with A1D an International 
Housing Seminar during which some 60 representatives
fran 27 countries were introduced to urban problems
and programs in the eastern United States and Puerto 
Rico. I attended some of the early sessions, includ-
ing a luncheon at which the Vice President spoke moat 
appealingly, and also the debriefing session at the 
UN Secretariat last week. I had the feeling, as I 
listened to the coaments of architeqta, engineers 
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Page 3 . . ,President Lyndon B. Johnson 
October 19, 1965 

and land planners from developing nations around 
the world that this one conference had done a great
deal to make friends for the United States and to 
produce results back home, more perhaps than many 
very ambitious undertakings. 

Mr. President, I have the greatest respect for your
untranmeled right to select the members of your
Cabinet. I also believe deeply in your resolve 
to provide a better life for all of the people. I 
think Bob Weaver has the intellectual strength and 
moral courage to help you put the disadvantaged in 
decent homes, good neighborhoods and democratic -conmunities. I hope you do not mind that I have 
felt impelled to say a word in his behalf. 

I 
With highest esteem and·best wishes for your con­
tinued recovery and good health, I am, 

Sincerely, 

17+I Marjorie M. Lawson 

-; 
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MEMORANDUMFOR THE PRESIDENT 

Re: Consequences of non-designation of officers 
1 of the Department of Housing and Urban Development. 

IThis is in response to your request for a memorandum on 

the consequences of your taking_ no action prior to November 9, 

1965, either to appoint officials of the new Department or to 

designate former HHFA officials to act temporarily as such of• 
'" 

ficials pursuant to Section ll(b) of the Department of Housing 

and Urban Development Act. 

It is quite obvious that the possibility of your taking 
{ •. 

no action at all prior to the effective date of the Act never
4

~? 
. entered the mind of any of the concerned members of the Congress. 

The Congress devoted considerable time and attention to 

attempting to insure that you would have available plenty of 
.. - ✓ 

alternative courses of action and would not be unduly limited 

by the terms of the Act. Thus, the CongreJs anticipated that 

.it would no longer be in session on the effective date of the 
i 

Act. It was concerned that the provision for a delayed effec-

tive date should not operate to limit your freedom of action. 
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•• 

Accordingly, there was included in the Act a provision de­

signed to avoid any restriction on your power to seek con-
• I 

firmation of your nominees for these posts in advance of the 

effective date of the Act. Section ll(a) provides not only 

that you may accelerate the e·f fective date but also adds ex-
, 

pressly that 11any of the officers provided for in SectiO?S 3(a), 

4(a), and 4(b) of this Act may be nominated and appointed, as 

provided in such sections l!·!.·, with the advice and consent 

·of the Senate], at any time after the date this Act is approvedt· ·. 
:.,)>y the President." 

I,!?• 

The Congress also knew, of course, that you had the power 

to make recess appointments as provided in Article II, Section 

2, clause 3 of the Constitution. Again, however, the Congress 

was concerned that your freedom of action not be unduly limited 

by the provision in the Act establishing an effective date. It 

anticipated that you might n9t be ready to make appointments by 

that date. It therefore included in the Act a provision giving 
✓ • 

you a third alternative, in addition :to the two that you would .. 

otherwise have. Section ll(b) provides that if the officials 

- 2 -
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of the new Department have not "entered upon office" on the 

effective date of the Act, you "may designate any person who 

was an officer of the Housing and Home Finance Agency imnedi­

ately prior to said effective date to act in such office until 

the office is filled as provided in this Act or until the ex­

piration of the first period of sixty days following said ef­

fective date, whichever shall first occur." 

This provision is not, of course, in any way compulsory; 

it uses the word ''may." Congress was· not trying to restrict 

your ability either to seek confirmation of your appointees 

during the last session of Congress or to make recess appoint­

ments. It was concerned, rather, with enlarging your freedom 
I 

of action by providing an additional alternative. 
I

Having provided course~ of action by which you could, in. 
I

effect, accelerate or postpfne the effective date of the Act 

' by 60 days either way, Congress apparently gave no thought to 
I -

the possibility that you might want to let the effective date 
---- I ,

come and go without taking any of the alternative courses au-

thori;..,d by the Act. ~ this is true is obvious from the 

I -3\-
1 

• I 

1. 
I 
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fact that if you take no action the provisions of the Act 

seem to require results that range from the chaotic to the 

whimsical. 

I am confident that Congress had no thought whatever of 

forcing your hand. Certainly there is nothing in the Act that 

purports to direct you to aJt now or at any other time. How-. 
I 

ever, because of its failurt to consider the possibility that 

you would not wish to act, /Congress made no sensible provision 

for that eventuality and t that extent inadvertently limited·· 

your- freedom of action. 

If you take no actio prior to November 9, 1965, the 

following consequences s m required by the plain terms of 

the Act: 

(1) All of the ifunctions, powers, and duties of the 

HHFA, of the Federal Housing Administration and the Public 

Housing Administration in that Agency, and of the heads 

.i:fr' and other officers and offices of those &genci8s, will be 
A: ' . transferred to the Secretary of the new Department by 

- I-.,- ..-. I ---- I 

;operation of law. I 
1 - I 

I ' - 4 -

1 • 

I 
~ ' 
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(2) All of the old agencies, and the jobs now• 

being filled by Dr. Weaver and his principal deputies 

and assistants, will cerse to exist. This result is 

accomplished by the last sentence of Section 9 of the 

Act, which provides: f'thepositions and agencies 

heretofore establisheJ.by law in connection with the 

functionS,-powers an duties transferred under Sec-
~ 
tion 5(a) shall laps.". This language was unquestion-

ably intended to re/er to th~ jobs of the, Administrator, 

the Deputy Administ 1ator, and the Coumissioners of the 

Fede~al Housing Administration and Public Housing Ad-
i 

ministration, all of whomare Presidential appointees. 

It probably also covers the jobs of the General Counsel 

.•.'.(/:and of the COIJIDissioners of the COD111UnityFacilities 
,...., 

1 
,A!Administration and the Urban Renewal Administration. 

(3) Under ~e.c.tion 7 o~ the Act, the personnel of 

HHFAand its constituent agencies, other than the offi-
. 1. 

. ,cials referred to in paragraph (2) above, would auto-
i 

matically be transferred to the new Departdent. 
~ 

- s -I I 

.... 
·I 

I. 
• 

~ 
•• c.,., 
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(4) Under Sect on 9(c) ff the Act, all rules, ' 

regulations, ordersJ authorizations, delegations, or 

other actions in effect on the effective date of the 
' i 

Act would continue in full force and effect until 

modified by the Secretary or other appropriate officer 

',J,ji-'": of the new Department. Because of this provision it...
Afwould probably be possible to issue orders that would 

make it possible tcf'pay the personnel of, and to carry 

•on·rQutin" business in, the new Department . 
•,· 

The result of inaction thus would be that the new Depart• 

ment, while established and in business, would b~headless. ' 
The jobs of the principal officers of the old agencies, and 

.... 
the old agencies themselves., would be abolished. 

If you took no action prior to November 9, 1965, we might 

try to maintain either (1) that none of the transfers of 

functions or personnel contemplated by the Act had yet taken 

place, or (2) that, while all of the transfers of lower-level 

personnel were effective, the provision abolishing the former 

agencies and the offices of Weaver and his colleagues was not 

yet effective. Both of these contentions would put heavy 

- 6 -
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reliance on the proposition that Congress did not foresee 
,.,,.o1,I , l'" -~·-" , ,L \1l1,1,d

that you would fail to ace:in 
1 

any of.the ways provided for 
\. 

I '':.. I, I •. ' I ~;l I, I'. I [ ' ~l: .• ~ I j
in the statute, and that, therefore, its provisions must be 

• ... 11 ' \ I l I 'I I 

given a loose construction in order to avoid chaotic results 
I l 1 ,11, I 111. I, 1,, \/ u .. 1'•11 

::; that Congress obviously did not want to happen. 
I I . II Id I I "u . . . ! \ . . I J.' : C ., 

Proposition (1) above would require us to contend that, 
. i'' I I ,, t I ' I l • II I. I ,j,

although the Act expressly establishes an effective date, the 
I ' V \ ~ \ ' I . ' ,, i

effectiveness of its provisions was also impliedly conditioned 
II 'I I l I ' ,. I ' . ,l . ' ~, I • I I I I : ' l. 

on the appointment or designation of someone to perform the 
. ... • \ I J ' • I ' I

duties of the Secretary. Thus, the argument would assert, 
I • I ' ',. I ' ' • I• I

.since the Act' transfers all of the old agencies' functions to 
' • ) ' /11 I I '-. • . • ;

the new Secretary, it cannot be given legal effect until 
I \• I J.V, l , t . 

there is a Secretary. Tnis contention seems to me not only 
I ' " : • ' I : I I 

. • ·---~--erroneous as a matter of law but· implausible even from a 
' '' ! . . ' ' I ,. I I •

layman's point of view since it would give no effect whatever ' . 
to the effective date established by the Act. 

- Proposition (2) would involve the contention that, :wile 

the new Department would c~ into existence on the effective 
I I 

- 7 -
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date,1 the last sentence of Section 9(c) (abolishing Weaver's 
f. 

,.,. job as head of HHFA) would , into effect only upon the ap­-
point,ment of the new Secret . y. The language of Section 9 

does not support this conclusion, but the terms there used 

("shall lapse") are at least different from the terms used . I . . : 
elsewh~re in the Act ("are hereby transferred," "there is 

hereby 
I 

established," etc.). Under this contention, the busi-
1 1 1, 

ness 1of FHA, for example, would be done in the name of the new 
I 

Depa~tment, but Weaver would ~ontinue to be the Administrator 
I : 

• 1 . . . 
of HHFA and be paid as such. fAlthough he could not.issue any. 

. I . 
·orders as head of the new agency,. he presumably would be able 

to supervise its personnel as· a practical matter because it 

would be apparent that he ha~ your support in so doing. Since 

his position as head of an agency with no employees woui~ be 
I 

anomalous, to say the least, it would be likely to get con-

siderable attention and unfavorable comnent. 

The decision as to the validity of these two arguments
-t· •, 
-~ipannot be confined entirely within the Executive Branch or 

/,·.even within the government. :The General Accounting Office,

A . I 
, /'· - 8 - I 

I 
I 
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now under an Acting Comr Jller-General, you know, would 
I 

have to accept those ar1 :nts if Dr. W ·er and his principal
1 ~.~ 

colleagues are to be pa Also, sine•. \8 constituent agen-
I 

cies of the new Departm• ·eal with bll municipalities, 

investment bankers, ~1lidity v..L W11.cA1.- ~ue Departmentf"· 
I 
I 

does 1 will have to be ·y their counsel. I believe 

that 
I 
conservative cou1 l.d advise against entering into 

any fOntractual or fina relationships with the new De-
l 

partment until it has a head duly appointed or designated in 
I 

accordance with the Act. It 1is possible al-so.that th~ validity 

-of acts of the Department during this period would be tested / 
I 

in the courts. , 

l1 believe that the arguments under which.Dr. Weaver could 

• ---be kept· on without being designated as acting head of the new 

-~gen~y are legally unsound. 
1 

1 also believe that their un­

soundness will be widely apparent. Although they can be as­

serted, I would urge you to consider whether the feeble~eas 

of our basis for _inaction might not make a failure to act 

~w • 9 • 
/. s . I • 
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seem much more decisive and controversial than a routine,' 

interim designation pursuant to Section ll(b) of the Act . 

.·.ftAt Joe Califano' s suggestion, I am appending a draft ,,., 
p~s release illustrating what might be_issued_sometime 

during the coming week if you we~ _to decide to make a desig­

nation pursuant to Section ll(b). The "designation" itself-..
would be a simple document, naming all the acting officials, 

which would be published in the Feder~l Register'on or before 
I ~ 

November 9. 

.... Resp~ctfully, 

Attorney General 

Attachment 

I 

I 
I 

I 
~ I 
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I 

I. 
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DRAFr PRESS RELEASE 

The White House announced today that President Johnson 

has decided to exercise the authority afforded by Section ll(b) 

of the Housing and Urban Development Act to-defer the appoint­

ment of the Secretary and other officials of the new Department 

of Housing and Urban Development until the Senate has recon­

vened and is in a·position to consider his nominations. During 

the interim, the affairs of the new Department will be carried 

on by the Administrator and other officials of the Housing and 

Home Finance Agency, who will continue to perform essentially 

the same duties .as in the past. The designation of such of­

ficials pursuant to Section ll(b) will be published in the 

Federal Register on or before November 9, 1965, the effective 

date of the Act. 
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PP WTE10 
DE WTE 143 

FROM: JO.E CAL IFANO 
TO : THE PRESIDENT 
CITE: WH50359 

UNLCAS 
1 

MEMORANDUM 

FOR THE PRESIDENT 

FROM JOE CALIFANO 

.. 

5'e·N7 .-;,-a 
SENT h ••;/i)NC,/-1

·WHCA 
!J: o.<?/Y7

.01 05 

THE WHITE HOUSE 
WASHINGTON 

OCTOBER31, 1965 

THERE FOLLOWS THETEXT OF A MEMORANDUM THE ATTORNEY FROM 
GENERALDATED OCTOBER 1965, OF.HOUSING31, ON THE DEPARTMENT 
AND URBAN DEVELOPMENT: • 

QUOTE. UNDER THE.PROVISIONS OF HOUSING OF THE DEPARTMENT 
AND URB-AN DEVELOPMENT COMES ·ACT, THE NEWDEPARTMENT INTO 

• EX-ISTENCEON NOVEMBE~UNLESS YOU CHOOSE 9 TO ACCELERATE 
THAT DATE BY EXECUTIVE ORDER. THERE IS NO PROVISION WHICH· 
GIVES YOU POWER TO POSTPONE THAT DATE. 

THE ACT .DOES PROVIPE THAT YOU MAY NAME THE NEW SECRETAijY · 
AT ANY TIMt AFTER SIGNATURE BEFORE NOVEMBER 9 OR FOR 60 
DAYS AFTER NOVEMBER 9. IN ANT.ICIPATIONTHAT'yo·uMIGHT NOT 
WISH TO ACT ON OR BEFORE THE NEW DEPARTMENT CAME INTO 
BEING ON NOVEM3ER 9, CONGRESSFURTHERPROVIDEDTHAT YOU 
"MAY" DESIGNATE ANY OFFICER OF HHFA "TO ACT IN SUCH OFFICE 
<I.E., SECRETARY)UNTIL SUCH OFFICt IS FILLED AS PROVIDED 
IN THIS ACT OR UNTIL1 THE EXPIRATION OF THE FIRST PERIOD 
OF SIXTY DAYS FOLLOWING SAID EFFECTIVE DATE, WHICHEVER 
SHALL FIRST.OCCUR." 

WHILE CO~G~ESS PROVIDEDTHESE ALTERNATIVES I ·THINK IT 
D)D NOT CONTEMPLATE OR PROVIDE FOR THE ALTERNATIVE THAT 
YOU MIGHT WISH TO TAKE NEITHER COURSE OF ACTION. THERE 
IS, THEREFORE,NO PROVISION TO COVER THIS CONTINGENCY· 
AND NO THOUGHT SEEMS TO HAVE BEEN GIVEN TO THE 
CONSEQUENCES ACTION ON OR BEFORE OF NO PRESIDENTIAL 
NOVEMBER9. 

THE FOLLOWING RESULtS WOULD S~EM REQUIRED BY THE PLAIN 
TERMSOF THE ACT: 

Cl) ALLOF THE FUNCTIONS, POWERS, AND DUTIES OF 
THE HHFA, OF THE FEDERAL HOUSING AND.ADMjNISTRATION
Tm: PUBLIC HOUSING ADMINISTHJ\TION IN THAT I\GENCY, AND 
OF THE HEADS A!m OTHEROFFICERS AND OFFICES OF THOSE 
AGE~CIES, WILL BE TRANSFERRED OF THE TO THE SECRETARY 
NEW DEPARTM~NT OF LAW. IF NO ONE IS BY OPERATION 
DESIG!·!.l\TED THERE· IS ABY YOU TO ACT AS SECRETARY, 
SERIOUS QUESTION AS TO WHETHER ALL THESE FUNCTIONS, 
POWERSAND DUTIES CAN BE EXERCISED BY ANYONE; THAT 
IS, THE.Y MAY LAPSE • ...._- • - ··- ••• -------------------,........._-~---~, 



1 --c~) .:\LL 0i•· Tl!E OU) AGENCIES, AND THE JOBS NOW 
'fEI:1~ FTl~L'.'.D1~YDR. WE/\Vf.HA!~DHIS PRINCIPAL DEPUTIES 

II,. "A~lD As(•r:.n l\t)T'.~, wILL c:~ASE TO EXIST. THIS RESULT IS 
A°CC0~·1PLI~H';-D BY THE Lti.ST SENTENCE OF SECT ION 9 OF THE 
ACT, W~ICH PROVIDES: "THE POSITIONS AND AGENCIES 

• HERETOFORE BY LAW IN CONNECTIONESTABLISHED WITH 
• THE FUNCTIONS, POWERS AND DUTIES TRANSFERRED UNDER 

SECTION 5CA> SHALL LAPSE." THIS LANGUAGE WAS 
UNQUESTIONABLY TO REFER TO THE JOBS OF­INTENDED 
THE ADMINISTRATOR, THE DEPUTY ADMINISTRATOR,AND 
THE COMMISSIONERS HOUSINGOF ·THE FEDERAL 
ADMINISTRATION ADMINISTRATION,AND PUBLIC HOUSING 
ALL OF WHOM ARE. PRESI0NTIAL APPOINTEES. IT 
PROBABLYALSO COVERS THE JOBS OF THE GENERAL COUNSEL 
AND OF THE COMMISSIONERS FACILITIESOF THE COMMUNIT¥ 
ADMINISTRATIONAND THE URBAN RENEWALADMINISTRATION. 

C3) .UNDER SECTION 7 OF THE ACT, THE PERSONNEL 
OF HHFA AND ITS CONSTITUENTAGENCIES, OTHER THAN.THE 

.. OFFICIALS REFERRED TO IN PARAGRAPHC2) ABOVE, WOULD 
·AUTOMATICALLY TO THE NEW DEPARTMENT. BE TRANSFERRED 

C4) _UNDER SECTION 9CC) OF THE ACT, ALL RULES, 
REGULATIONSORDE~S, AUTHORIZATIONS, ORDELEGATIONS, 
OTHER ACTIONS I~ EFFECT ON THE EFFECTIVE DATE OF THE 
ACT WOULD CONTINUEIN FULL FORCE AND EFFECT OF THE NEW 
DEPARTME~~.THIS PROVISION MAKES IT POSSIBLE TO ~AY. 
THE PERSONNEL OF, AND TO CARRY ON ROUTINE BUSINESS. 
IN, THE t-!EW DEPARTMENT. 

THE RESULT OF INACTION THUS WOULD BE THAT THE NEW 
DEPARTMENT,WHILE ESTABLISHED AND. IN BUSINESS, WOULD BE 
HEADLESS.THE JOBS OF THE PRINCIPAL OFFICERS OF THE _OLD 
AGENCIES, AND THE OLD AGENCIES THEMSELVES,WOULDBE 
ABOLISHED. 

OBVIOUSLY,CONGRESSDID NOT INTEND ~UCH RESULTS. WHILE 
· IT COULDNOT COMPEL YOU TO ACT -- AND DID NOT SEEK TO 
DO SO -- I BELIEVE IT THOUGHTTHAT THE LAW PROVIDED. YOU 
SUFFICIENT FLEXIBILIT'( SO.THAT BY YOUR ACTION THESE 
CONSEQUENCES BE AVOIDED. WOULD 

THE MAJOR DIFFICULTY LIES IN SECTION llCA) WHICH SAYS 
THAT "THE PROVISIONS OF THIS ACT SHALL TAKE EFFECT 
i.J?ONTHE EXPIRATION OF THE FIRST PERIOD OF SIXTY CALENDAR 
DAYS FOLLOWING THE DATE ON WHICH THIS ACT IS APPROVEDBY 
THE PRESIDENT ... " (EMPHASIS ADDED). THIS PROVISIONTRIGGERS 
SECTION 9CC) <ABOLISHINGPOSITIONS AND AGENCIES HERETOFORE 
ESTABLISHEDBY LAW) AND 5CA) (VESTING THOSE FUNCTIONS IN 
THE NEW SECRETARY> AND 7CA> (TRANSFERRING PERSONNEL,ETC. 
TO THE NEW DEPARTMENT>. THE PROBLEMS CAUSEDBY THUS 
AUTOMATICALLYBRINGINGTHE NEW DEPARTMENT INTO BEING NO 
LATER THAN NOVEMBER~ COULDONLY BE RESOLVED BY AN 
ARGUMENTWHICH WOULD POSTPONETHE "EFFECTIVt DATE" OF 
THE ACT DESPITE THE SEEMINGLi dLEAR LANGUAGE OF 
SECTION llCA). • 

THE BEST ARGUMENT BE THAT, ALTHOUGH TO THIS EFFECT WOULD 
THE ACT EXPRESSLY ESTABLISHESAN EFFECTIVE DATE, THESE 
PROVISIONSA~E ALSO IMPLIEDLY CONDITIONEDON THE APPOINTMENT 
.OR DESIGNATION OF SOMEONE TO PERFORM THE DUTIES OF SECRETARY. 
THUS THE ARGUMENT ASSERT THAT SINCE THE ACT TRANSFERS WOtiLD 
l'J.L THE OLD A.GENCIES• FUNCTIONSTO THE NEW SECRETARY, IT 
CANNOTBE GIVEN LEGAL EFFECT UNTIL THERE IS SOMEONE 
APPOINTEDOR DESIGNATED FOR THAT POSITION. YOUR INACTION, 
UNDERTHIS ARGU:1ENT,WOULDH.~VETHE RESULT OF POSTPONING. 
THE EXPRESS EFFECTIVE DATE OF THE LEGISLATION AND 
RETAINI~GTHE STATUS QUO. 

t 
' ' 

t 
j 



,THE ·01FFICULIES ~ITH THIS ARGUMENT ARE OBVIOUS. IT RUNS 
COt.it+TER OF SECTION 11 CA> AND, TO THE ~XPRESS LANGUAGE 

,THEREFORE, WOULD FOCUS CONSIDERABLE ON YOUR ATTENTION 
IN ACT ION. THERE IS ~OTHING IN THE LEG I SLAT IVE HISTORY TO 
SUPPORTTHIS INTERPRETATION. THERE IS NOFURTHERMORE, 
GUARANTY ·BE PRESUASIVE INGTHAT IT WOULD TO THE ACT 
COMPTROLLERGENERALWHOWOULDHAVE TO APPROVE IF DR. WEAVER 
AND HIS COLLEAGES WERETO BE PAID. AND, FINALLY, SINCE 
THE CONSTITUENT AGENCIES DEAL WITH OF THE NEW DEPARTMENT 
BANKS, INVESTMENT HOUSES, MUNICIPALITIES, PRIVATE 
CONTRACTORS,ETC., THE VALIDITY OF ALL SUCH ACTION WOULD 
HAVETO BE APPRAIS·ED BY PRIVATE COUNSEL. 

THE EXPRESS LANGUAGE THE REFERENCES OF SECTION llCA), 
TO TH£ ACT'S "EFFECTIVE DATE" AND THE FLEXIBILITY GIVEN 
BY PERMITTING THE 0ATE TO BE ACCELERATED AND BY PERMITTING 
INTERIMAPPOINTMENTS SECTION11CB) FOR A FURTHER UNDER' 
SPECIFIC60 DAY-PERIOD ALL MILITATE AGAINST AN • 
INTERPRETATION WOULD,IN EFFECT, LE~VE THE WHICH 
"EFFECTIVE DATE" CO~PLETELY IN YOURDISCRETION. 

I o " • 

FRO~ A LEGAL POINT OF VIEW A DESIGNATION.PURSUANT TO 
SECTION llCB) OF THE✓ ACT IS CLEARLYPREFERABLE.I .THINK 
THIS COULD BE PHRASE~ IN-SUCH.A WAY AS TO MAKE It APPEAR 
~OT ONLY ROUTINE BUT 'REALLY THE DECISION OF CONGRESS 
RATHERTHAN ANY AFFIRMATIVE ACTION ON YOUR PART. Bt.q IT: 
DOES NOT AVOID THE MAJOR PROBLEMTHAT THE HEAD OF THE 
DEPART~ENTWOULDBE1~ACTING SECRETARY". 

I AM ATTACHING A DR~FT PRESS RELEASE. 

RESPECTFULLY, 

NICHOLASDEB. KATZENBACH 
THE .ATTORNEY GENERAL 

DRAFT PRESS RELEASE 

THE WHITE HOUSE ANNOUNCED THAT PRESIDENT TODAY 
JOHNSONHAS dECIDED to DEFlR THE APPOINTMENT OF THE 
SECRETARYAND OTHER OFFICIALS OF THE NEW DEPARTMENT OF 
HOUSINGAND· DEVELOPMENT WHENTHEURBAN UNTIL JANUARY 
SENATEWILL BE IN A POSITION TO CONSIDER PROMPTLYHI$ 
NOMINATIONS.UNDERTHE LAW ENACTED AT THE LAST SESSION 
AND APPROVED BY THE PRESIDENT SEPTEMBER9, 1965 THE 
PRESIDENTHAS THE OPT-ION OF MAKING RECESS ArPOINTMENTS 
OR.PERMITTINGTHE AFFAIRS OF THE NEW DEPARTMENT TO BE 
CARRIEDON BY OFFICIALS OF T~E HOUSING AND HOME FINANCE 
AGENCY,WHOWILL CONTINUE TO PERFORM ESSENTIALLYTHE 
SAMEDUTIES AS IN THE PAST. FORMAL OF THIS CONFIRMATION 
DECISION WILL BE PUBLISHED IN THE FEDERAL REGISTER ON OR 
BEFORENOVEMBER 1965,9, THE EFFECTIVE DATE OF THt ACT. 

CNOTE: THE FORMAL DESIGNATIONCOULDBE IN TERMS OF THE 
OFFICES RATHER THAN PERSONS; FOR EXAMPLE, "THE DIRECTOR 
OF THE H01JSHIG AND HOME FINANCE AGENCY WILL PERFORM THE 
DUTIES AND FUNCTIONS OF THE OFFICE OF SECRETARY." IT COULD 
BE SIG~ED "BY ORDER OF THE PRESIDENT" BY A MEMBER OF THE 
WHITE HOUSE STAFF. RESPONSES TO QUESTIONS OF THE PRESS 
COULD~E I t-1 TERMS OF .THE LAW, RATHER THt.N YOUR ACTION;
FOR· EXA1'PLE, "IS THE PRESIDENT DESIGNATINGDR. WEAVER, 
ACTINGSECRETARY?"ANSWER:THAT IS WHATTHE LAW PROVIDES; 
OR TH~ ACT PROVIDES THAT OFFICIALS OF HHFA WILL PERFORM 
THESE FUNCTIONS.) UNQUOTE 

. 
THE POSITIO~S AND PERSONNEL INVJLVEDIN THE TOP JOBS 

AFFECTED·9Y THE ACT ARE: ------------....--~~~-----------



. . , , ADMINISTRI\TOR, ROBC:RT W.~AVER, $30,00(1 

' . • '~EPllTY AD'.·iIN I STRATO!~ AND GENER·AL COUNSEL,MILTONSEMER, , $28,500 
FEDERALHOUSINGCOMMISSIONER,PHIL BROWNSTEIN, $27,000 

• PUBLIC HOUSING COMMISSIONER,MARIE MAGUIRE, $27,000 
URBANRENEWALC0;1M!SSIONER,BILL SLAYTON, $27,023 
COMMUNITY VACANT,FACILITIES COMMISSIONER, $27,000 . . 

MAKINGTHEM GS 18,S RATHER THEM ACTING THAN.MAKING 
PRESIDENTIALAPPOINTEESWOULDIN EVERY CASE RESULT IN A 
REDUCTIONIN PAY. • 

IF, DESPITE THE FOREGOING YOU ARE STILL MEMORANDUM,
OF THE OPINION THAT YOU SHOULD NOT MAKE ANY "ACT ING" 
DESIGNATIONS,I BELIEVE THE FOLLOWING ACTIONSSHOULDBE 
TAKEN:. 

t. THERE SHOULD BE AN OPINION OF THE ATTORNEY 
GENERALTO SUPPORT THE STATUS QUO CWHICH, AS 
I~DICATED IN KATZENBACH'SEARLIER MEMO, WOULDHAVE 
TO OVERRULE A PRIOR OPINION AND WHICH WOULD 
PROBABLYBE CONSIDERED QUESTIONABLE>. 

2. WE WOULD G~NERALHAVE TO GET THE COMPTROLLER. 
TO GO ALONG WITH SUCH AN OPINION AND PAY THESE 
OFFICIALS AT THEIR EXISTlNG SALARIES CWE WOULD.REALLY 
HAVE A TEMPEST If YOU DID NOTHING, THE ATTORNEY 
GENERAL$UPPORTED GENERALYOU AND THE COMPTROLLER 
REFUSEDTO PAY WEAVER AND THE OTHER TOP OFFICIALS>. 

3. WE SHOULD MCCORMACK,GET MANSFIELD, DIRKSEN, • 
ET AL A~D THE COMMITTEE CHAIRMEN,IN EFFECT, XO 
CONCURIN YOURACTION AS CONSISTENT WITH THE INTENT 
OF CONGRESS" 

WHETHERYOU DECIDE TO DESIGNATE WEAVER"ACTING" OR 
NOT DO ANYTHING, THE SOONER THAT DECISION IS MADEKNOWN 
TO THE PUBLIC THE BETTER OFF WE WILL BE BECAUSE AS THE 
EFFECTIVE DATE OF THE'·ACT COMES CLOSER, TENSION AND . 
EXClTEMENTBUILDS IN WASHINGTON. IN EITHER CASE, FURTHER 
WE SHOULD DECIDE WHETHER YOU WISH TO TALK TO WEAVER 
PERSONALLY YOU.WANT MEMBEROR WHETHER MEOR SOME OTHER 
OF.,THE STAFF TO TALK TO. HIM AND THE OTHER OFFICIALS 

DTGz 3123102 OCT 65 
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• • • MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON • 
October 31, 1965 

FOR · THE PRESIDENT 

FROM Joe Califano 

There follo~s the text of a memorandum from the Attorney General 
dated October 31, J965, on the Department of Houai~g and Urban Develop­0 

ment: ··.•. 

Quote. Under the provisions of the Department of Housing and 
• Urban Development Act, the new Department comes into existence on 
-November 9 unless you choose to accelerate that date by Executive Order. 
There _is no provision which gives you power to postpone that date. 

, The Act does provide that you may name the new Secretary at any 
time after signature before November 9 or fqr 60· days aft~r November 9. 

• In anticipation that you might not wish to act on or before the new Department 
came into being on November 9, Congress further provided that you "may•~ . 
designate any officer of .HHFA "to act in such office (i.e., Secretary) until , 
such office is filled as provided in this Act or until the expiration of the first 
period of sixty days following said effective date, whichever shall first occur. 

While Congress provided these alternatives I think it did not cont~m­
plate or provide for the alternative that you might wish to tak, -neither course 
of action. There is, therefore, no provision to cove,r this contingency and 
no thought seems to have been given to the consequences of no Presidential 
action on or before November 9. 

The following results vrould seem required by the plain terms of the 
Act: 

•(1) All of the functions, powers, and duties of the HHFA, of . 
the Federal Housing Administration and the Public Housing Admin- • 
istration in that Agency, and of the heads and other officers and 
offices of those agencies, will be transferred to the Secretary of 

·the new Department by operation of law. If no one is designated by 
you to act as Secretary, there is a serious question as to whether 

. all these functions, powers and duties can be exercised by anyone; 
that is, they may lapse. 

(2) All of the old agencies, and the jobs now being filled by 
Dr. Weaver and his. principal deputies and assistants, will cease 
to exist. Thi~ result is accomplished by the last sentence of 
Section 9 of the Act, which provides: "The positions and agencies 
heretofore established by law in connection with the functions, 
powers and duties transferred under Section S(a) shall lapse." 
This language was unquestionably intended to refer to the jobs of 

II 
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the Administrator, the Deputy Administrator, and the Com­
missioners of the Federal Housing Administration and Public 
Housing Administration, all of whom are Presidntial appointees • 

. It probably also covers the jobs of the General Counsel and of 
• the Commissioners of the Community Facilities Administration 

and the Urban Renewal Administration. 

\ (3) Under Section 7 of the Act, the personnel of HHFA and 
its constituent agencies, other than the officials referred to in 
paragraph (2) above, would automatically be transferred to the 
new Department. 

(4) .Under Section 9(c) of the Act, .all rules, regulations 
o~ders, a~thorizations, delegations, or other actions i~ effect 
on the effective date of the Act would continue in full force an~ . 
effect until. modified by the Secre'tary or other appropriate offi-· • ·•' 
cer of the new Department. This provision makes it possible to 
pay the personnel of, and to carry on routine business in, the new 
Department. 

· The result of inaction thus would be that the new Department, ~le 
established and in business, would be headless. The jobs of the principal 
officers of the old agencies, and the old agencies .themselves, would be 
abolished.· 

Obviously, Congress did not intend such results. While it could not 
compel you to act -- and did not seek to do so -- I believe it ~bought that the 
law provided you sufficient flexibility so that by your action these consequence~ 
would be avoided. 

The ~ajor difficulty lies in Section 11 (a) which says that "the pro.visions 
of this Act shall take· effect upon the expiration of the first period of sixty 
calendar -- --- the date on which this Act is· approved by the President .•• "days following 
(emphasis added). This provision triggers section 9(c) (abolishing positions 
and agencies heretofore established by law) and S(a) (~esting those fwictions 
in the new Secretary) and 7(a)(transferring personnel, etc. to the new Depart­
ment). jThe problems caused by thus automatically bringing the new: Department 
into beibg no.later than November 9 could only be resolved by an cia.rgument 
which would postpone the "effective date" of the Act despite the seemingly clear 
language of Section 11 (a) • 

. The best argument to this effect would be that, although the Act 
expressly establishes an effective date, these provisions are also impliedly condi~·- , 
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tioned on the appointment or designation of someone to perform the 
duties of Secretary. Thus the argwnent would assert that since the 
Act transfers all the old agencies• functions to the new·Secretary, it 
cannot be given legal effect until there is someone appointed or designated 
for· that position •. Your inaction, under this argwnent, would have the 
result of postpo~g the express effective date of the legislation and retaining 
the status quo. • 

The difficulties with this argwnent are obvious. It r~s counter to 
the express language of Section 11 (a) and, therefore, would fo·cus consider~ 
able attention on your inaction. There is nothing in the legislative history • 
to support this interpretation. Furthermore, there is no guaranty that it 
would be persuasive to the acting Comptroller General who would have to 
approve if Dr. Weaver and his colleagues were to be paid. And, finally, 
since th·e constituent agencies of the new Department deal with banks, 
investment houses, municipalities, private contractors, etc., the validity 
of all such action would have to be appraised by private counsel. 

The express language of Section 11 (a), the references'. to the Act 1s 
"effective date" and the flexibility given by permitting the date to be accel­
erated and by permitting interim appointments under Section U(b) for, 
further specific 60 day period all militate against an interpretation which 
would, in effect, leave the "effective date" completely in your discretion. 

From a legal point of view a designation pursuant to Section 11{b) of 
the Act is clearly preferable. I think thi~ could be phrased in such a W"!-Y.as 
to make it appear not only routine but really the decision of Congress rather 
than any affirmative action on your part. But it does not avoid the major 
·problem that the head of the Department would be "Acting Secr~tary". 

I am attaching a draft press release. . . 

Respectfully, 

Nicholas deB. Kat'zenbach 
The Attorney General 

DRAFT PRESS RELEASE 

The White House announced today that President Johnson has 
•decided to defer the appointment of the s0cre~r:rnand other officials of 
the new Department of Housing and Urba~Jv_~- 0.P.sfill\ilJanuary when the 
Senate will be in a position to consider promptly his nominations. Under 
the law enacted at the last session and approved ~y the President Septem\:>er 
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9, 1965 the President has the option of making recess app2ifltments or 
perm_itting the affairs of the new Department to be carrie~y officials 
of the Housing and, Home Finance Agency, who will continue to perform 
essentially the sa~e duties as in the past. Formal confirmation of this 
decision will be published in the Federal Register on or before:Novem­ ..
ber 9, l 965, the effective date of the Act. 

(Note: The formal designation could be in terms_ of the.· offices 
rather than persons; for example, "The Di rector of the Housing and 
Home Finance Agency will perform the duties and functions of the .. 
ofiiceof Secretary." It could be signed "By order of the President" . 
by a member of the White House •taff. Responses to questions. of the 
pr.ess could be in terms of the law, rather than your action; for example, 
"Is the President designating Dr. Weaver, Acting Secr'etary?" Answer: 
That is what the law provides; or the Act provides that officials of HHFA. 
wili perform these functions.) UNQUOTE 

The positions
( 

and personnel involved in the top jobs affected by the 
Act are: : . · . 

I 

Administra~or, Robert Weaver, $30,000 . 
Deputy Administrator and General Counsel, Milton Semer, $28,500 · 
Federal Hou,.ing Commissioner, Phil Brownstein, $27,000 
Public Housing Commissioner, Marie Maguire, $27, OQO • 

•Urban Renewal Commissioner, Bill Slayton,. $27,000 
Community Facilities Commissioner, Vacant; $27,000 

Making them GS 18 1& rather than making them .acting Presidential 
appointees would in every case result in a reduction in pay. 

If, despite the foregoing memorandum, you are still of the opinion 
•that you should not ma~e any "Acting" designations, I believe the following 
actions should be taken: 

1. There should be an opinion of the Attorney General to support 
the· status quo (which, as indicated in Katzenbach's earlier memo, 
would have to overrule a prior opi?ion and which would_ probably _b~ 
considered questionable). • 

• 2. We would have to get the Comptroller General to go along with 
such an opinion and pay these officials at their existing salaries 
(we would really have a tempest if you did nothing, the Attorney 
General supported you and the Comptroller General refused to pay 
Weaver and the other_ top officials). 

3 •. We should get:.Mansfield, McCormack, Dirksen;. et al and the 
Committee Chairmen, in effect, to concur in your action as consist~nt 
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with the intent of Congress. 

Whether you decide to designate Weaver "Acting:" or not do 
, anything, the sooner that decision is made known to the public the better 

off we will be because as the effective date of the Act comes closer, 
tension and excitement builds in Washington. Further in either case, we 
should decide whether you wish to talk to Weaver personally or whether 
you want me or some other member of the Staff to talk to him and the other 
officials. 

• , I 



MEMORANDUMPOR 'rHE PnESmENT 

Ile: • Appointment and designation of offic~ra of the 
. Department of Housing and Urban Development 

' 
. . 

'lb• Deputmnt of Housing and Urban Development Act 
. . 

Rrovidea that the Act shall. take effect 60 calondar days 

.after the Act ia approved b7. the President. ·.since you 
. . . . 

•.approved tbe Act on September 9, 1965, the effective date 
. , . 

of the Act i• ·November8, 1965. On that 
. 

data, under Section 
. 

S of tb• Ac&t• all _of the· ·functions. powers and duties of 

the Uouaing·ancl ~• Finance Agency. it• officers 
,I 

and 

. constitucmt·agenciea, 
. 

will 
. 

be transferred to and-vested 

1n the Secretary·of the Department of Housing and Urban 

Devol~pment.. Under Section 9 of the Act, all.of the 

positiona and agenciea within lm:FA, and mwA·itself, will 

on that date cease to exist. Accordingly.· it is essential 

that some action be .taken. on or befor~ November ·a,.1965 
. . 

that will have the effect of enabling aomeone to exercise 



_., . 
•,. ... . 

' . 
•' 

th• authority conferred by the A~t upon the Secre~ry of 

Housing and.Urban_~evalopment. 
\..._r.'..4t.. ~~a J 

. • Although there are some legal problems involyedl 

it aeema ~~•entirely clear that you have the authority 
. . 

. to make recess appointments to the seven positions (Secretary,
• • I 

Under-Sec~etary. four Aaaistant Secreta%ies, and General 

C_ounsel) wbicb are aubj ect to Senate confirmation. The 

recesa appoiatment power may be exercised at any tlme 

between November 8 1 1965~ and January 10, 19651 the date 

when.the Senate will again be in session. Unier a number 

~f precedent•• it would not be proper for you to ~ke a . 

recess appointment before the v~cancy actually occurs on 

November 8, 1965. 

In addition,. the Act provides an a~temative method of 

·: • fillina temporarily the new offices it creates. Section 

ll(b) ·.authorizes you to "desisnate" any person wbo was an 

officer of the HBFA imnediately prior to November 8, 1965, 

to fill on an acting basis any of the new offices until 

January 7, i966, or until the office ia filled with the 

advice and consent of the $<mate. whichever occurs earlier. 

)_· 

__,,,.c....,e,_on..,.,--,----_.._tv a,,.....,.&_.,,._.....,.o;.- • ...,.,,.,..,__ 0<_,_,....,,u __ _,, __ ..,.... ___ ..,, __ ,,_, ... __,. -M ...., .,..., ....,.,....,._ __ ,,..._ ____ ..,..--___,,__, : 
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You are• 
.. 

therefore• autborizod to dcsigrlate officiQl s of 

•.Hm'A to perform the dutie_~ of· the new DEpartment on an 
. . 

inter~ baa:1.·a, • and need ilot make a receaa appointment _in 

. .. • ordQ~ to prev,mt ~ vacuum· from exiiting when th•· new a~ncy . ... ·... 

. _: : ·:·~ come• into exlatence on November. 8, 1965·. 

Under th• 1.ansuas• of the Act, you could make a 

"designation" on llovember 8 or on any·~~• thereafter.,, 
••'•• . . ... . 

·However, during ay period ~f 'time.betw~en NM?DJber 8 and~ 

• the date_of •1 ~uch designat~.tbe·aft.ira ·of.all of 
• - ~ • 

.- .the agenci•• beiD& transferred to the new depa1:tment
• • • • f 

: 
·' 

• would. be at • ·standstill~ · So far u. I candetormirie :tt· 
\ I . ~ \ . . 

vould uot·be po1a1ble ~ pay _the employeesof thoae· agencies 

•1nce DO ~ction would have been Uk.en to put ~.on-the 

.payroll of a newagenc:7wbon their former agencie• 11ere 

•aboliahed.i 

Any interim designation you might: make pureuant to 

Section. 11 of tho Act would, in accordance with tbo e r os 

terms • of the s ~tute • expire as a matter of ·lali on January 7·,. ' . 

. • ••. 1966. • You would, thereforo, be oblige~ to malte-rec·e3s 

a,pointmonta on or befo1:e tb~t date in ordH to avoid e . . . 



• 
• 
# .. • ~ I • \ o .,. 

,:•. 
' ' 

hiatus until such time aa the Senate should confirm your 

nominees to· tbe seven new poa1t1ona that require Senate 

confirmation. 

~• bave_exa~ined very·cloaely into what·would happen 
. . 

if JOU faile4 to makerecess appointments on or before 

.January 7 • 1966. Although we will continue_ to st;udy this 

matter 1n an attempt to develop some alternative courses 

of action 1 it 11 now our etrong view that a failure to 

make receaa appointments would involve prohibitive riaka. 

'lb• precedenta·1n thi• area are extremely unfavorable. 

On one occaa1on 1n 1880• in a somewhat related si~tion, 

-it was held· JNl'Suant to an Attome7 General' a opinion 
. . . . 
. that the Rav)' could not be paid until a new Sacre~ was 

fomaily co~u:med by the. Senate. ' I consider a number of 
'' 

the unfavorable precedenta·in this area to be of dubious 

validity. However~· in view of their existence and the 

particular terms and history ~f the Department of Housing 

and Urban Development.Act, l would strongly counsel against 

permitting· a "h1atua" • aituation to •~ise .• 

'. '-4-

,· 
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• \ •. ·. In this ~onnect1on, I would like to point out that tha 

• • consequencea of a failure to act on No-1ember8, 196.S, would 

be even worse than the consequ£rnce~ of a failure to act by 

.. , .. • Ja..-iuary 7 • 1966. To the extent: that there are temote 

...·possibilities of finding a· way of bridging a gap. they 
\· 

depend on &®'eone's having been.lawfully designated in the 

_.·-.·first,_ ~stance to exercise the ·powers ·of tbe new S0~retary 

• ·•. so that· ba cio~ul~ s~ff th·e new Departm~t,· delegat~ a~thQrity, 

. and provide ~e new Department with a structure and depart-

. . ' ' \ • 

•:'.. mental. regulation$ .... 

. , .. ·• 

..
' . ' 

Respectfully, . 

Attorney General • • 
,;. ' ' ......... ,•.· . i,. ' • ~ .• '. . ...... ;, ... · ...'•.·::.~ ~ ._·.:·. ·~ 

.....• ·; .. . ' • ! ' .• " 

\, 
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, IFRO: JOE C LIFA'O j 

TO : TH· PRESIDE~T 
CITE: vJHS 03 6 0 

Ut CLAS 

THE ~•JHI TE HOUSE 
WASHINGTON 

OCTOBER31, 1965 

TO: THE PRESIDENT 

FROM: JOE CALIFANO 

FOR YOUR INF0Rf'1ifl.TION, THERE FOLLOUS THE FULL TEXT OF T,HE 
ACT TO ESTABLISH A DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT: 

PUBLIC LAW 89-174 
89TH CO GRESS, H. R. 6927 

SEPTEMBER9, 1965 

AN ACT 
79 STAT. 667 

TO ESTABLISH A DEPARTMENTOF HOUSING AND URBAN DEVELOPMENT,AND 
FOR OTHER PURPOSES. 

"BE IT ENACTEDBY THE SENATE AND 
HOUSEOF REPRESENTATIVESOF· THE 
UNITED STATES OF AMERICAN IN 
CONGRESSASSEMBLED,THAT THIS ACT MAY 

DEPARTMENTOF BE CITED AS THE "DEPARTMENT OF HOUSING 
HOUSI G AND AND URBAN ACT".DEVELOPMENT 
U JAN DEVELOPMENT 
ACT. 

DECLARATIONOF PURPOSE 

SEC. 2. THE CONGRESS HERESY DECLARES 
THATTHE GENERAL WELFAREAND SECURITY OF 
THE NATION AND THE HEALTH AND LIVING 
STANDARDSOF OUR PEOPLE REQUIRE, AS A 
MATTEROF NATIOllAL PURPOSE, SOUND DEVELOP­
MENT OF THE NATION'S COMMUNITIES AND 
METROPOLITANAREAS IN WHICH THE VAST 
MAJORITY OF ITS PEOPLE LIVE AND WORK. 

TO CARRYOUT SUCH PURPOSE,AND IN RECOGNITION 
OF THE INCREASING IMPORTANCE OF HOUSING AND 
URBANDEVELOPMENT LIFE,IN OUR NATIONAL THE 
CONGRESSFINDS THAT.ESTABLISHMENT OF AN EXECUTIVE 
DEPARTMENTIS DESIRABLE TO ACHiEVETHE BEST 
ADMI~ISTRATIONOF THE PRINCIPAL PROGRAMS 
OF THE FEDERAL GOVERNMENT WHICHPROVIDEASSISTANCE 
FOR HOUSINGAND FOP. THE DEVELOPMENT OF THE 
NATION'S COMMUNITIES; TO ASSIST THE PRES!-

•• DENT IN ACHIEVING COORDINATIONMAXIMUM OF 
TIE VARIOUS FEDERAL ACTIVITIES WHICH HAVE A 
MAJOR EFFZCT UPON URBAN COMMUtHTY, SUBURBAN, 
OR METROPOLITANDEVELOPMENT;TO ENCOURAGETHE

' - q"~ 

SOLUTION OF PRO LEMS OF HOUSING, URBAN DEVELOP­i, •. • ...'•,···i. ,:, _: ·:. ~,:-r::, 
r- -, . , . , .... MENT? AND rASS TRANSPORTATION STATE,, iJ THROUGHd':..~... ::J .. ..J, COUTY, TOWN, VILLAGE, OR OTHER LOCAL AND PRI-

VATE ACTIO, INCLUDING PROMOTION OF INTERSTATE, 
REGI01AL, AND METRO OLITAN COOPERATION; TO 
Et.COUiAGE THE M.~XIMUM THAT MAYCONTRIBUTIONS- ..._.. •• ~B. r ADE

1 

BY VIGOROUS PRIVATE H01EBUILDING AND 
MORTGAGELE" DING ~DUSTR-ESTO HOUSING, URBAN 
DEVELO E T H ,' • AT IO AL ~C.ONOMY; TOu 

PROVID OR , UL A D APPROPRIATECONSID''-i•, I ·, 

.,.<(""tf' 

r....~ ..•• 



ESTABLISHMENTOF DEPARTMENT • . . 
•• 

APPOINTMENTOF 
SECRETARY. 

DUTIES~ 

- • 

SEC. 3. CA) THERE IS HEREBY At. . ESTABLISHED 
THE SEAT OF GOVERNMENT AN EXECUTIVE DEPARTMENf'• 
TO BE KNO~N AS THE DEPARTMENT ANDOF HOUSING 
URBANDEVELOPMENT REFERRED(HEREINAFTER TO AS 
THE "DEPARTMENT">. BE AT THE HEAD THERE SHALL 
OF THE DEPARTMENT OF HOUSING A SECRETARY AND 
URBANDEVELOPMENT REFERRED(HEREINAFTER ~OAS 
THE"SECRETARr'>,WHOSHALLBE APPOINTED BY THE 
PRESIDENTBY AND WITH THE ADVICE AND CONSENT OF 
THE SENATE. THE DEPARTMENT BE ADMINISTERED SHALL 
UNDERTHE SUPERVISION AND DIRECTION OF THE 
SECRETARY.THE SECRETARY RECEIVESHALL COMPEN­
SATION AT THE RATE NOW OR HEREAFTER BYPRESCRIBED 
LAV FOR THE HEADS OF EXECUTIVE DEPARTMENTS. 

(8) THE SECRETARY HIS RESPONSI• SHALL, AMONG 
BILITIES, ADVISETHE PRESIDENT WITHRESPECTTO 
FEDERALPROGRAMS TOHOUSINGAND ACTIVITIES RELATING 
AND URBAN DEVELOPMETNJ ANDRECOMMENDDEVELOP TO 
THE PRESIDENT POLICIES FOR FOSTERING THEORDERLY 
GROWTH OF THE NATION'S URBANAND DEVELOPMENT t 
AREA'S; EXERCISE LEADERSHIPAT THE DIRECTION OF THE· 
PRESIDENTIN COORDINATING ACTIVITIESFEDERAL 
AFFECTINGHOUSING DEVELOPMENT;AND URBAN PROVIDE 
TECHNICALASSISTANCE INCLUDINGAND INFORMATION, 
A CLEARINGHOUSE TO AID STATE, COUNTY, SERVICE 
TOWN, VILLAGE, OR OTHER LOCAL INGOVERNMENTS 
DEVELOPINGSOLUTIONSTO COMMUNITY AND METROPOLITAN 
DEVELOPMENT CONSULT WITHPROBLEMS; AND COOPERATE 
STATE GOVERNORS AND STATE AGENCIES, INCLUDING, 
WHENAPPROPRIATE,HOLDINGINFORMALPUBLIC HEARINGS, 
WITK RESPECT TO FEDERAL FORAND STATE PROGRAMS 
ASSISTING COMMUNITIES SOLUTIONSIN DEVELOPING TO 
COMMUNITY DEVELOPMENTAND METROPOLITAN PROBLEMS 
AND FOR ENCOURAGING EFFECTIVEREGIONALCOOPERA­
TION IN THE PLANNING AND CONDUCT ANDOF CO~MUNITY 
METROPOLITAN PROGRAMSDEVELOPMENT AND PROJECTSJ 
ENCOURAGE PLANNINGCOMPREHENSIVE BY THE STATE AND 
LOCALGOVERNMENTS TO COORDINATING WITHA VIEW 
FEDERAL, STATE, AND LOCAL URBANAND COMMUNITY 
DEVELOPMENT PRIVATEACTIVITIES; ENCOURAGE ENTER­
PRISE TO SERVE AS LARGE A PART OF THE NATION'S 
TOTALHOUSil~G DEVELOPMENTAND URBAN NEEDS AS IT 
CAN ·AND DEVELOP COOPERATION PRI•THE FULLEST WITH 
VATE ENTERPRISE IN ACHIEVING THE OBJECTIVES OF 
THE DEPARTMENT; CONTINUINGAND CONDUCT COMPRE• 
HENSIVE.STUDIES,AND MAKE FINDINGS,AVAILABLE 
VITK RESPECT TO THE PROBLEMS ANDOF HOUSING 
URBANDEVELOPMENT. -

CC) NOTHINGIN THIS ACT SHALLBE CONSTRUED 
TO DENY OR LIMIT THE BENEFITS OF ANY PROGRAM, 
FUNCTION,0~ ACTIVITY ASSIGtJ£D TO TH£ OEPART­
f":~:y . Y THIS OR A!JY OTK£R ACT TO ANY COMMUNITY 
0!1 TMF ,ltA!:IS OF' ITS POPULATIOH OR CORPORATE STATUS 
,,. .. ~.,? :•~ !l'AY !'£ r.XPPES~LY PPOVJDEO DY LAV. ' 
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FEDERAL HOUSING 
C O f1 M I S S I ON ER• 

DIRECTOROF' 
URBANPROGRAM 
COORDINATION. 

12 use 1123. 
73 STAT. 421. 
5 use 2211. 

···...._ 

Ui-JDF.F: :3ECf\ETt\RY /\i·FJ OTHER 
0 FF I CE RS AN JJ OFF'1CE S 

SEC • Li• CO T Hf f~ E S l·L'\ LL }3.E I N T HE DEPARTMENT AN 
UNDER SECR:7ARY, FOUR ASSISTANT SECRETARIES AND 
f'1 GEN 2 R F1L C O lJ:·JS EL, i.v HO SH1~ LL BE APPO I NT ED BY THE 
PRZSEE>JT EY Mm \iITH THE ADVICE.f:\rJDCONSENTOF 
T HE SEt•:;~TE, ~:JHO SH A LL REC EI VE C Ci; PENS ATI ON AT THE 
fU\ TE :·JG ;_._; Ci~ HERE/\ FT ER PROV ID ED BY LAW FOR UNDER 

c -t"' r~ ,~ r-· • ~ T ·' P 1~ " " c ~ I O ' ' '·. - c ,-. "' R ,. .,. A R I ~ c A n D G ,..."r.:) Uv '·, L'... • /-\ • ' ~ .. .) , t\ -..' ~ ,) .1. I\ L'J 1 ,.; ::, G r...~ · l L.....;, 1·1 t t 'l .t.RA L 
ccur,JSELS, ~::.::SP[CT I VZL y' OF EXECUTIVEDEPARTMENTS 
r..:m 'JHO SH/\LL PE~Fo;:m sucH FUNCTIONS, POWERS, AND 
DUTIES AS TH:::: SECREIi TRY SHALL PRE:SCRIBE FROMT!ME 
TO TIME~ THERE SHALL BE IN THE DEPARTMENT A FEDERAL 
t r ,-) If C I '·., r_, (" Qrs ' < T C S I "I. , ~ r.., • • \..' r, r • ! " r L -)r- 0 !\1 -. Q,- TH E ;-,\ ._,,; .. h\:: ,,:..1 t;;.l•-·· t..1f\Lj,, ,!/1i0 .:;,f;.'-~L. bt.. L-..l:, r 

11'1SSIST/dfi sscnl.::TM::iES, :Ji--{0 SH,~LL HEADA FEDERAL 
lrn us n~C ti~ MI; n s nm T I On l,_1I T HI N THE DEp ARTMEN T' wH 0 
SHALL HAVE SUCH DUTIES AND POWERS AS MAY BE PRE­
SCRIBED BY THE S~CRETARY, AND WHO SHALL ADMINISTER, 
UNDER THE SUPE~VISION AND DIRECTION OF THE SECRETARY, 
DEPARTMENTALPROGRAMSRELATING TO THE PRIVATE 

MHTGAGEMARKET. 

(B) THERE SHALL DE IN THE DEPARTMENT AN ASSIS­
TANT SECRETARY FOR ADMINISTRATION, WHO SHALL BE 
APP O I NT ED, \H TH TH~ t-,?PROVl\ L OF THE PRES I DENT, BY 
THE SECRETARY UNDER THE CLASSIFIED CIVIL SERVICE, 
WHO SHALL PERFORM sueH FUt-JCT I mJs, POWERS, AND DUTIES 

AS THE SECrETARY SHALL PRESCRIBE FROM TIME TO TIME, 
MJD WHOSEfH.::~UAL R /\ T E OF COM PENSAT I ON SH ALL BE THE 
SAME AS THr.T '.rn'.J OR HE l~ EA FT ER PROV I DE D BY OR PURSu-
A NT TO LA~ FOR ASSISTANT SECRETARIES FOR ADMINISTR­
ATION OF EXECUTIVE DEPARTMENTS. 

(C) THERE SHALL BE IN THE DEPARTMENT A DIRECTOR 
OF URBAN PROGRAMCOORDINATION}WHO SHALL BE DESIG­
NATED BY THE SECP.ST ti.RY. HE SHAt'.;L ASS! ST THE SECRE­
TARY IN CARRYINGOUT HIS RESPONSIBILITIES TO THE 
PRESIDENT ~ITH RESPECT TO ACHIEVING MAXIMUM 
COORDINAJIONOF' THE PROGRAMS OF THE VARIOUS DEPART-
MENTS AND AGE~CIES OF THE GOVERNMENT WHICH HAVE 
A MAJOR I MP ACT O i~ C OM MUl'H TY DEVEL O Pt"1 ENT. I N PROV ID­
ING SUCH ASSISTANCE, THE DIRZCTOR SHALL MAKE SUCH 
STUDIES OF URBAN AND COMMUNITY AS THE PROBLEMS 
SECRETARYSHALL REQUEST, AND SHALL DEVELOP RECOM­
MENDATIONSRELATING TO THE ADMINISTRATION OF FEDERAL 
PROGRAMSAFFECTING SUCH PROBLEMS, PARTICULARLY WITH 

RESPECT TO ACHIEVING EFFECTIVE COOPERATION AMONGTHE 
FEDERAL, STATE, AND LOCAL AGENCIES CONCERNED.7S 
SUBJECT TO THE DIRECTION OF THE SECRETARY, THE DIRE­
CTOR SHALL IN CARRYINGOUT HIS RESPONSIBILITIES, Cl) 

ESTABLISH AND MAINTAIN CLOSE LIAISON WITH THE FEDERAL 
DEPARTMENTSAND AGENCIES CONCERNED, AND (2) CONSULT 

WITH STATE, LOCAL, AND REGIONAL OFFICIALS, AND CON­
SIDER THEIR RECOMMENDATIONS WITH RESPECT TO SUCH 
PROGRAMS. 

TRANSFERSTO DEPARTMENT 

SEC. 5. CA) EXCEPTAS OTHERWISEPROVIDEDIN 
SUBSECTIONCB) OF THIS SECTION, THERE ARE HEREBY 

TRANSFERREDTO AND VESTED IN THE SECRETARY ALL OF 
THE FUNCTIONS, POWERS, AND DUTIES OF THE HOUSING 
AND HOME FINANCE AGENCY, OF THE FEDERAL HOUSING 
ADMINISTRATIONAND THE PUBLIC HOUSING ADMINISTRA­
TION IN THATAGENCY, AND OF THE HEADS AND OTHER 
OFFICERS AND OFFICES OF SAID AGENCIES. • 

CB) THE FEDERAL NATIONAL MORTGAGEASSOCIATION, 
TOGETHERWITH ITS FUNCTIONS, POWERS, AND DUTIES, IS 
HEREBYTRANS~ERREDTO THE DEPARTMENT. THE NEXT TO 
THE LAST SENTENCE OF SECTION 308 OF THE FEDERAL 
NATIONALMORTGAGEASSOCIATIONCHARTERACT AND THE 
ITEf~ NUMBERED (94) OF SECTION 303CE) OF THE F.tDER-
AL EXECUTIVE SALARY ACT OF 1964 ARE HEREBY REPEAL~ 
ED, M-JD THE POSITION OF THE PRESIDENt OF SAID ASSOC-~ 
IATION IS HEREBY ALLOCATED AMONGTHE POSITIONS 
REFERREDTO IN SECTION7CC) HEREOF• 

?~?OPT TO ( C) THE PRESIDENT SHALL ut~DERTAKE STUDIES OF no,: 
co;:cnr::ss. OHGMHZATION OF HOUSING AND UH3AN DEVELOPMENT 

,...."',, .. ..,.Tr 11,1c 1\/\m P,:;,nrrnAMS tJITHII~ THE FEDERAL GOVERt-:-

https://CONCERNED.7S


• REPEALS. 
68 STAT. 620. 
12 use 1123. 
78 ST AT. 42 1. ---
5 us.c.-221 1. 

• ' 

REPORT TO 
CONGRESS. 

5 use 133Z NOTE. 

THE LAST SENTENCE OF SECTION 3u~ 6F IRE FED~RAL 
NATIONAtlMORTGAGE CHARTERASSOCIATION ACT AND THE 
ITEM NUMBERED(94) OF SECTION 3O3CE) OF THE FtDER-
AL EXECUTIVE SALARYACT OF 1964 ARE HEREBY REPEAL;.:· 
ED, AND THE POSITION OF THE PRESIDENT OF SAln ASSOC­
IATION ·IS HEREBYALLOCATEDAMONGTHE POSITIONS 
REFERREDTO 1N SECTION ?CC) HEREOF. 

I
CC)/ THE PRESIDENT SHALL UNDERTAKE STUDIES OF THE 

ORGANIZATIONOF HOUSING AND URBAN DEVELOPMENT 
FUNCTIONSAND PROGRAMS WITHIN THE FEDERAL GOVERN­
MENT, : AND HE SHALL PROVIDE THE CONGRESS WITHTHE 
FINDINGS AND CONCLUSIONS OF SUCH STUDIES, TOGETHER 
WITH HIS RECOMMENDATIONSREGARDINGTHE TRANSFER OF 
SUCH FUNCTIONS AND PROGRAMS TO OR FROM THE DEPART­
MENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
ACT, NONE OF THE FUNCTIONS OF THE SECRETARY OF THE 
INTERIOR AUTHORIZED UNDERTHE LAND AND WATER CONSER­
VATION FUND ACT OF 1965 (78 STAT. 897) OR OTHER FUNC­
TIONS CARRIED OUT BY THE BUREAU OF OUTDOOR RECREA­
ATION SHALL BE TRANSFERRED OFFROM THE DEPARTMENT 
THE INTERIOR OR IN ANY WAY BE LIMITED GEOGRAPHICAL-
LY UNLESS SPECIFICALLY PROVIDED FOR BY REORGANI­
ZATION PLAN PURSUANT TO PROVISIONS OF THE REORGAN­
IZATION ACT OF 1949 C63 STAT. 203), AS AMENDED~ OR 
BY STATUTE • 

• 



62 STAT. 677. 

TRANSFEROF 
PERSONNEL, 
ASSETS, ETC. 

RESTRICTION. 

68 STAT. 622. 
12 use 1716 NOTE. 

COMPENSATIONOF 
PERSONNEL. 

78 ST.6-T. Lt 19. 
5 use 2211. 

DELr:GATI0NOF 
AUTHORITY. 

REPEAL 
63 ST?\T. 623. 
112 use 1451. 

f::0 STAT. 810. 
5 use 55A. 
'JCPKING CAPITAL 
FUND. 

SEC. 6 ({\) S!CTI0rJ 19CD) (1) OF TITLE 3 OF THE 
UNITED STATES CODE rs HEREBY AMENDED BY STRIKING 
OUT THE PEFHOD AT THE Lm THZf~E0F AND Ii,JSERTING I\ 
C0Mf'iAMW THE F0LL0t.·JEJG: n SECRfTARY OF HEALTH, 
EDUCATION, AND WELFARE, SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT." 

CB) SECTIO~ 158 OF THE REVISED STATUTES(5 
u.s.c. 1) IS AMENDEDBY ADDING AT THE END THEREOF: 

"ELEVENTH. THE DEPARTMENTOF HOUSING AND URBAN 
DEVELOPMENT." 

(C) THE AMENDMENT CB)MADE BY SUBSECTION OF THI:: 
SECTION SHALL NOT BE CONSTRUED TO MAKE APPLICABL~ 
TO THE DEPARTMENT ANY PROVISION OF LAW INC0NSISTL-.T 
WITH THIS ACT. 

ADMINISTRATIVEPROVISIONS 

SEC. 7. CA) THE PERSONNEL EMPLOYEDIN CONNECT­
ION WITH, AND THE ASSETS, LIABILITIES, CONTRACTS, 
PROPERTY, RECORDS, AND UNEXPENDED OFBALANCES 
APPROPRIATIONS, AUTHORIZATIONS, ALLOCATIONS,OR 
OTHER FUNDS HELD, USED, ARISING FROM, OR AVAILABLE 
OR TO BE MADE AVAILABLE IN CONNECTIONWITH, THE 
FUNCTIONS, POWERS, AND DUTIES TRANSFERRED BY 
SECTION 5 OF THIS ACT ARE HEREBY TRANSFERREDWITH 
SUCH FUNCTIONS, ?OWERS, AND DUTIES, RESPECTIVELY. 

CB) NO TRANSFER OF FUNCTIONS, POWERS, AND DUTIES 
SHALLAT ANY TIME BE MADE \'lITHIN THE DEPARTMENT El 
CONNECTIONWITP. THE SECONDARY MARKETOPERATIONSOF 
THE FEDERAL NATIONAL MORTGAGEASSOCIATIONUNLESS 
THE SECRETARY FINDS THAT THE RIGHTS AND INTERESTS OF 
O\:HJERSOF 0UTSTANDDJG ON STOCK ISSUED UNDER TH~COMM 
FEDERAL NATIONAL MORTGAGEASSOCIATIONCHARTERACT 
WILL NOT BE ADVERSELY AFFECTEDTHEREBY. 

(C) THE SZCRETARY IS AUTHORIZED,SUBJECT TO TH~ 
~IVIL SERVICEAND CLASSIFICATION LAWS, TO SELECT, 
APPOINT, EMPLOY, AND FIX THE COMPENSATION OF SUCH 
OFFICERS AND EMPLOYEES, INCLUDING ATTORNEYS,AS 
SHALL BE NECESSARY TO CARRY OUT THE PROVISIONS 
OF THIS ACT AND TO PRESCRIBE THEIR AUTHORITY AND 
DUTIES: /PROVIDED/, THAT ANY OTHER PROVISION OF 
LAW TO THE CONTRARY NOTWITHSTANDING,THESECRETARY 
MAY FIX THE COMPENSATION FOR NOT MORE THAN SIX 
POSITIONS IN THE DEPARTMENT AT THE ANNUAL RATE 
APPLICABLE TO POSITIONS IN LEVEL V OF THE FEDERAL 
EXECUTIVESALARY SCHEDULE PROVIDEDBY THE FEDERAL 
EXECUTIVESALARY ACT OF 1964. 

CD) THE SECRETARY MAY DELEGATEANYOF HIS FUNC­
TIONS, POWERS, AND DUTIES TO SUCH OFFICERS AND 
EMPLOYEESOF THE D~PARTMENT AS HE MAY DESIGNATE, MAY 
AUTHORIZESUCH SUCCESSIVE REDELEGATI0NSOF SUCH 
FUNCTIONS, POWERS, AND DUTIES AS HE MAY DEEM DESIR­
ABLE, AND MAY MAKE SUCH RULES AND REGULATIONS AS 

MAY BE NECESSARY TO CARRY our HIS FUNCTIONS, POWERS~ 
AND DUTIES. THE SECOND PROVISO OF SECTION l0l(C) 0~ 
THE HOUSING ACT OF 1949 IS HEREBYREPEALED. 

CE) THE SECRETARY MAY OBTAIN SERVICES AS AUTH0-~ 
RIZED BY SECTION 15 OF THE ACT OF AUGUST 2, 1946, 
AT RATES NOT TO EXCEED $100 PER DIEM FOR INDIVIDUALSo 

CF) THE SECRETARY IS AUTHORIZEDTO ESTABLISH A 
WORKING CAPITALFUND, TO BE AVAILABLEWITHOUTFISCAL 
YEAR LIMITATION, FOR EXPENSES NECESSARY FOR THE 
MAINTENANCEAND OPERATIONOF SUCH COMMON ADMINIST-
R.~ TI VE SEflV ICES AS H.~ S H/'.LL FI i~D TO BE DESI R.4BLE T ' 
THE INTEREST OF ECONOMY AND EFFICIENCY IN THE DE? .. , ·· 
MENT, INCLUDING SUCH SERVICES AS A CENTRAL SU??LY 
SErNICE FOR STATI0jE:RY Aim OTl·IZR SUPPLIES AND E~;r "'' 
r1:s;nFOR tnn CH A DE,'JljA 7 E STOCKS MAY BE ~;fd ~TA I N£J •. 
MEET IU WHOLE OR Ii~ P,r.i,::;T THE EZQUIREMENTSOF THE 
DEPARTMENTAND ITS AGENCIES; CENTRAL MESSENGER, 
MAIL, TELEPHONE,Ar-JDOTHER COMMUNICATIONS SEF~VICE~~··· 
OFFICE SPACE; CENTRAL SERVICES FOR DOCUMENTRE?RC­
DUCT I OH td.JD FOR GRAPHICS i~ND VISUAL A IDS; /.~NDA 
("' ,; i\.1T D /I l l T ".) n 11.n \/ c• C' n 1 7 T ,,.., 1:- ,- ~, ,.. n r"\ ..,. .,.. T r,, , • .,.. ,-,. • ,.A ,-. ••• , ..,. __ 



r ••_,.,,.a.. ••\,,,,,j _,,.1 J.. ~ r-1&... • Ul'fU' 10 u,~ AVAYtAJtr. w11Hoo1 FISCAL a e a a 
YEAR LIMITATION, FOR EXPE SES NECESSARY FOR THE 

All TENANCE AD OPERATIC OF SUCH COMMON ADMINIST­
RATIVE SERVICES AS HE SHALL FIND TO BE DESIRABLE IN 
THE INTEREST OF ECOdOMY AND EFFICIENCY IN' THE ·DEPART­
ME T, I CLUDI JG SUCH _SERVICES AS A CENTRAL SUPPLY 
SERVICE FOR STATIOl ERY AND OTHER SUPPLIES EQUIP-
ME~T FOR WHICH ADEQUATE STOCKS MAY BE MAINTAINED TO 
MEET IN WHOLEOR IN PART THE REQUIREMENTS OF THE 
DEPARTMENT MESSENGER,AND ITS AGENCIES; CENTRAL 
MAIL, TELEPHO E, AND OTHER COMMUNICATIONS SERVICES; 
OFFICE SPACE; CENTRAL SERVICES FOR DOCUMENT REPRO­
DUCTIONAND FOR GRAPHICS AND VISUAL AIDS; AND A 
CENTRALLIBRARY SERVICE. IN ADDITION TO AMOUNTS 
APPROPRIATEDTO PROVIDE CAPITAL FOR SAID FUND, WHICH 
APPROPRIATIONSARE HEREBY AUTHORIZED,THE FUND SHALL 
BE CAPITALIZED BY TRANSFER TO.IT OF SUCH STOCKS 
OF SUPPLIES AND EQUIPMENT ON HAND OR ON ORDER AS-THE 

SECRETARYSHALL DIRECT. SUCH FUND SHALL BE REIMBURSll 
FROM AVAILABLE FUNDS OF AGENCIES AND OFFICES IN THE 
DEPARTMENT AT RATES FOR WHICH SERVICES ARE PERFORMED 
WHICH WILL RETURN IN FULL ALL EXPENSES OF OPERATION, 
INCLUDINGRESERVESFOR ACCRUED ANNUALLEAVE AND FOR 
DEPRECIATIONOF EQUIPMENT. • 

• 
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SEAL.• 
.. - . 

.. 

. 

(G) THE SECRETARY SHALL CAUSE A SEAL OF OFFICE • 
TO BE MADE FOR THE DEPAR~MENT AS HEOF SUCH DEVICE 
SHALL APPROVE, ANO JUDICIAL NOTICE SHAL'LB&·TAKEN
OF SUCH SEAL . 

ANNUALREPORT 

SEC. 8. THE SECRETARY SHALL, AS SOON AS PRACTIC­
ABLE AFTER THE END OF EACH CALENDAR AYEAR, MAKE 
REPORTTO THE PRESIDENT FOR SUBMISSION TO THE CONG­
RESS ON THE ACTIVITIES OF THE DEPARTMENT THEDURING 
PRECEDINGCALENDAR .YEAR. 

SAVINGSPROVISIONS 

SEC. 9. CA) NO CAUSE OF ACTION BY OR AGAINST ANY 
AGENCYWHOSE FUNCTIONS BY THIS ARE TRANSFERRED 
ACT, OR BY OR AGAINST ANY OFFICER OF ANY AGENCY IN 
HIS OFFICIAL CAPACITY, SHALL ABATE BY REASON OF THIS 
ENACTMENT.SUCH CAUSES OF ACTION MAYBE ASSERTED BY 
OR AGAINST THE UNITED STATES OR SUCH OFFICIAL OF THE 
DEPARTMENTAS MAY BE APPROPRIATE. 

,-CB) NO SUIT, ACTION, OF OTHER PROCEEDINGCOMMEN~ 
CED BY OR AGAINST ANY AGENCY WHOSEFUNCTIONSARE 
TRANSFERRED ANY OFFICER BY THIS ACT, OR BY OR AGAINST 

OF ANY SUCH AGENCY IN HIS OFFICIAL CAPACITY,· SHALL 
ABATEBY REASON OF THIS ACT. A OF THE ENACTMENT 
COURTMAY AT ANY TIME DURING THE PENDENCY OF THE 
LITIGATION, ON ITS OWNMOTIONOR THAT OF ANY-PARTY, 
ORDERTHAT THE SAME BE MAINTAINED MAY BY OR AGAINST 
THE UNITED STATES OR SUCH OFFICIAL OF THE DEPARTMENT 
AS MAY BE APPROPRIATE. 

(C) EXCEPT AS MAY BE OTHERWISE EXPRESSLYPRO­
VIDED IN THIS ACT, ALL POWERS AND AUTHORITIES CON­
FERRED BY THIS ACT SHALL BE CUMULATIVE AND ADDITION­
AL TO AND NOT IN DEROGATION AND AUTH­OF ANY POWERS 
ORITIES OTHERWISE EXISTING. ALL RULES, REGULATIONS, 
ORDERS, AUTHORIZATIONS, OR OTHER DELEGATIONS,
ACTIONSDULY ISSUED, MADE, OR TAKEN BY OR PURSUANT 
TO APPLICABLE LAW, PRIOR TO THE EFFECTIVE DATE OF 
THIS ACT, BY ANY AGENCY, OFFICER, OR OFFICE 
PERTAININGTO ANY FUNCTIONS, POWERS, AND DUTIES 
TRANSFERRED IN FULLBY THIS ACT SHALL CONTINUE 
FORCE AND EFFECT AFTER THE EFFECTIVE DATE OF THIS 
ACT UNTIL MODIFIED OR RESCINDED BY THE SECRETARY 
OR SUCH OTHER OFFICER OR OFFICE OF THE DEPARTMENT o 
AS, IN ACCORDANCEWITH APPLICABLE LAW,MAYBE APPRO­
PRIATE. WITH RESPECT TO ANY FUNCTION, POWER, OR DUTY 
TRANSFERREDBY OR UNDER THIS ACT AND EXERCISED HERE­
AFTER, REFERENCE IN ANOTHERFEDERALLAW TO THE 
HOUSINGAND HOME FINANCEAGAENCYOR TO ANY OFFICER, 
OFFICE, OR AGENCY THEREIN, EXCEPT THE FEDERAL NATIO 
AL MORTGAGE AND ITS OFFICERS,. SHALL BE ASSOCIATION 
DEEMEDTO MEAN THE SECRETARY. THE POSITIONS AND 
AGENCIESHERETOFORE BY LAW IN CONNECTIONESTABLISHED 
WITH THE FUNCTIONS, POWERS, AND DUTIES TRANSFERRED 
UNDERSECTIONSCA) OF THIS ACT SHALL LAPSE. 

SEPARABILITY 

SEC. 10. NOTWITHSTANDING EVIDENCEANY OTHER OF 
THE INTENT OF CONGRESS, IT IS HEREBYDECLAREDTO BE 
THE INTENT OF CONGRESS THAT IF ANY PROVISION OF THI~ 
ACT, OR THE APPLICATION THEREOFTO ANY PERSONS OR 
CIRCUMSTANCES,SHALL BE ADJUDGED BY ANY COURT OF 
COMPETENT TO BE INVALID, SUCH JUDGEMEN' JURISDICTION 
SHALL NOT AFFECT, IMPAIR, OR INVALIDATE THE REMAIN­
DER OF THIS ACT OR ITS APPLICATIONTO OTHER PERSONS 
AND CIRCUMSTANCES, IN ITSBUT SHALL BE CONFINED 
OPERATIONTO THE PROVISION OF THIS ACT, OR THE 
APPLICATIONTHEREOFTO THE PERSONS AND CIRCUMSTANC~ 
DIRECTLYINVOLVED IN-WHICHIN THE CONTROVERSY SUCH 

SHALL HAVE BEEN RENDERED. JUDGEMENT _____,..__,___________~---



ErFECTl vr DATE AND 
INTERIM APPOINTMENTS 

SEC. 11. CA) THE PRbVISIONS OF THIS ACT SHALL 
TAKE EFFECT UPON THE EXPIRATION OF THE FIRST PER!6D 
OF SIXTY CALENDAR DAYS FOLLOWitG THE DATE ON WHICH 
THIS ACT IS APPROVEDBY THE PRESIDENT, OR ON SUCH 
EARLIER DATE AS THE PRESIDENT SHALL SPECIFY BY 
EXECUTIVEORDERPUBLISHEDIN THE FEDERAL REGISTER,
EXCEPT THAT ANY OF THE OFFICERS PROVIDED FOR IN 
SECTIONS 3CA), 4CA), AND 4Ca) OF THIS ACT MAY BE 
NOMINATED IN SUCHAND APPOINTED, AS PROVIDED 
SECTIONS, AT ANY TIME AFTER THE DATE THIS ACT IS 
APPROVEDBY THE PRESIDENT. 

CB) IN THE EVENT THAT ONE OR MORE OFFICERS RE­
QUIRED BY THIS ACT TO BE APPOINTED, BY AND WITH THE 
ADVICE AND CONSENT OF THE SENATE, SHALL NOT 
ENTEREDUPON OFFICE ON THE EFFECTIVE DATE OF THIS 
ACT, THE PRESIDENT MAY DESIGNATE ANY PERSON WHO WAS 
AN OFFICER OF THE HOUSING AND HOME FINANCE AGENCY 
IMMEDIATELYPRIOR TO SAID EFFECTIVE DATE TO ACT IN 
SUCH OFFICE UNTIL THE OFFICE IS FILLED AS PROVIDED 
IN THIS ACT OR UNTIL THE EXPIRATION OF THE FIRST 
PERIOD OF SIXTY DAYS FOLLOWING SAID EFFECTIVE DATE, 
WHICHEVERSHALL FIRST OCCUR. WHILE SO ACTING SUCH 
PERSONS SHALL RECEIVE COMPENSATION AT THE RATES 
PROVIDEDBY THIS ACT FOR THE RESPECTIVE OFFICES 
IN WHICHTHEY ACT." 

APPROVEDSEPTEMBER9, 1965. 

LEGISLATIVE HISTORY 

HOUSE REPORTS: NO. 337 (COMM. ON GOVERNMENT 
OPERATIONS)AND NO. 884 (COMM. OF 
CONFERENCE).

SENATE REPORT NO. 536 ACCOMPANYINGS. 1599 . 
(COMM. ON GOVERNMENT OPERATIONS).

CONGRESSIONALRECORD, VOL. 111 (1965):
JUNE 15: CONSIDEREDIN HOUSE. 
JUNE 16: CONSIDEREDAND PASSED HOUSE. 
AUG. 10: CONSIDEREDIN SENATE. . 
AUG.ti: CONSIDEREDANO PASSED SENATE, 

AMENDED,IN LIEU OF S. 1599. 
AUG. 30: SENATE AGREED REPORT.TO CONFERENCE 
AUG. 31: HOUSE AGREED REPORT.TO CONFERENCE 
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TO: 

October 31, l.965 

THE PRESIDENT 
> • .. 

FROM: Joe Califano 
....-

For your information, there follow• the full text of the 

Act to Eatabliah a Department of Housing and Urban Development: ·.•· • 
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Public Law 89-174 
89th Congreu, H. R. 6927 

September 9, 1965 

9nS!ct 79 STAT1 667 

To eetabllala a Df,partmnt et Houlq aDd t'rba■ Denlnpmeat, Hd b otllft 
parpoNL 

B, it IMctd 61 tit• Se1tal•antl Bo.,_ of R,~ntllliou of IA. 
Ufli.ted StatM of Ammocs "' <'""f!'UI CUHmhl~ niat thia As may Deparaem et 
be cited u the "l>epattment of Housing and l.'rban Denlopment IIINIIIIIIand 
Ad.". Vl'llan Defti. 

Dlll'L.\L\nOK OF l'Olf'OIIJ ••m '"• 

SEC.:2.The C'ongreaahereby declarea that the ,enenl nlfan and 
eecurity of the Xation and the health and living etandarda of our 
~pl• requirezu & matter of national pu~ IOllnd denl~ment 
of the Nation a communities and metropohtan anu in which the 
nat majority of ita people Jiq and w~ . 

To e&l'l'J'oat aucli pur-pca, and in recognition of the inc~ 
impol'tan(le of houai~ and urban development in our national Ii~ 
the Congnaa flnda that fllltabliahment of an uec.-utive de~ment ia 
desirable to achieve the beatadministration of the princ.-ipal programs 
of the Fedenl Government which fro,·ide &Miatancefor housing and 
for the denlopnent of the Nations communities; to usiat the Preai• 
dent in achiu1ng muimum coordination of the nrioua Federal activ­
ities which have a major e8'ect upon urban cammunity, auburban, or 
metropolitan development; to encourage the IIOlution of problems of 
housing, urban denlopment, and m._ ~rtation throupi State, 
coanty, town, villap; or other local and private action, including 
promotion of interstate, regional, and metropolitan cooperation; to 
encourage the maximum contributiona that mar be made by ~ 
private homebuilding and mort.gage lending 1nduatriee to h~, 
urban development, and the national economy; and to proTide for 
full and appropriate conaideration, at the national lent, of the needs 
and intenata oft-he Xation°1 commlmitiee and of the people who liYe 
and work in thtm. 

F.IITAIIU1111XD"T OF DEPAllTllXNT 

Sze. 3. (11) Then ia hereby established at. the aeat of ,ro,·en1ment . 
rul u:ecuth-e depa1tn1ent to be known u the Department-of Housing 
11nd l':'rb.n De,·elopment (hereinafter referred to AS the "Depatt-
ment"). Then shall be at the head of the Department a Secretary Appoint.em ot 
of Housh~ and '[-'rban DeTelopment (hereinafter referncl to u the SNNt&r.r• 
"Secretary· ) , who shall be appointed by the President by and with 
the ad,·ice and C011NDtof the Senate; The Department shall be· 
ndminiatered under the supervision and direction of the Secretary. 
n,e Secretary shall receive com~ion at the rate now or hereafter 
1,reac.-ribedbz law for the heads of uecutin departmentL

(b) The Secretary shall, among hia reapo11sibilitiea, ad,·iae tbe D,ruu. 
President with ~t to Fedenl pro_grama and actiTitiea relating to 
housing and urban de\"elopment; develop and recommend to the Pnsi­
clent. policies for fostering the orderly growth and de,-elopment of 
the ~atio11·1 urban anaai. uerciae leadership at the direction of the 
President in roordi11atiJti~eral activities afrect.inghousing and 
urban de,-elopment ; provide technical aaaiatanceand information,

:I including a clearingboUl8 service to aid Stat9i county, town, village1 or other local gonmmenbl in denloping solutions to communitI and 
.. . metropolitan cfel"elopment problems; comult andcooperate with State 

Oovernora and State agenriea, including, when appropriate, holding • . 
informal public htarinp, with reapect to Federal and State pqrama 

l 
!; 

I • •. , ... .. ' , . .. ' 

• ·' 
' " 
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for assisting couununitiee in developinc eolutioiw to ronununity and 
metroJ>C?litan development problems and for elll'OUraging efrectift 
regional coo~ntion in the planning and rouduct of rommunity and 
metropolitan ~evelopment pro~ and projects; encou~ge co;111p• 
hensh·e plannmg bi the State aud local ,onnunents w1tli a new to 
coordinating Federal, State, and loc:al urlian and community develop­
ment acth•itJes~encounp print.e enterpriae to aen-e as large a put
of the Xation's total housing and urban de,·elopme11tneeds u it co 
Md de,·elop tht fullest coo__pentionwith print.e enterprise in aehiff. 
ing tl1e obJecth"-es of the Department.; and couduct continuinc com­
prehensh·e ltudies, and make available findings, with respect to the 
problems of housing and urban denlopment. • 

a (c) ~oth'ng in this Act shall be construed to cleuy or limit the bene­
_. Sta of any program, fw1ction, or acth-itf assigned to the J>epartment. ..,. .bJ this or any otber . .\ct to any community 011 the b.sis of its popula­

tion or l"orporate status, ucept. as may be expressly provided bf law. 

'-""'"l>EIIUC'JlF.1',Urr.L"'(I) Ol'JIF.Jl Ol'l'l('Elbl .,~,, 01'1'10'.8 

~er Seoretar.,. SEC.-l. (a) There shall be in the Department 1m rnder Secretal')", 
Aa111tant'SeoN­ four .\.ssistant Secretariee, and a General ('ouusel, "·ho sl1all be ap­
tar1e1. L>Ointedby the President by and with the ad,·il'e and ronaent of the 
Appo1n1zunt,. Senate, who shall receh-e rompensation at the mte no\\· or hereafter 

prorided by law for wider secretaries, aasiltant SC<·retariet1,and ~neral 
r.ounsels, respec!h·ely, of uecuth·e departments, and who shall ~r­
form such functions,__powers, aud duties as the ~:retary shall p~ribe 

Federal Housing from time to time. There shall be in the Department a FN!enl Hou­
C01!111ia11oner. ing C-0mrnissioner, who shall be one of the .\ssistant. Set·retaries, who 

shall head a Federal Housing .\dministmtio11 withili the J.>e~rtment, 
l'fho shall hue such duties and powers as may be pre&l'ribed by_ the 
Secretary, 11,d who ahall administer, 1mde1· the snpe_t'\·ision and direc­
tion of tl1e Secretary, departmental 1>ro,rams relating to the private 
•.. ,-rga,re·mnket. 

.l.n1a~L-:t ~, :- • 1l ) TLti i: • .~ in the Departu1ent. an .\ssishmt Secretal'J for 
ta17 fer .•z: .\dr,1:11istration, " .. '-' shall be ap~inted. "·ith the •Pl?ro\'81 of the 
1a'tra~ . :i:\. P1-esident. by the Secretary under the dllSSified t·i\"il serVll-e, who shall 

perfo1111sueh funl'tions, powers, and duties as the Sec:retary ahall pre­
scribe from time to ti~ 1md whose annual rate of t•ompensation shall 
be the Sllme as that now or hereaber provided by or pnrsuaut to law 
for nssistant secretaries for administration of executh·e deP'!rtmentL 

:>1:-.A;,r ot (c) There shall be in the Department a Directorofl":'rban ~m 
Urban Progl"'UI C'oordination, who shall be designated by the Sec:retary. He shall 
Cool'd1nat1on. nssist. the Secretary in carrying out his responsibilities to the President 

with respect to ac:hieving ma'ziruum l-oordin11tio11 of the p~ms of 
the \"arious departments and ag~ndes of the Gove111111e11twlnc.-hha\"e 
n major impact on commw1ity development. In pro,·iding aueh .. •. Histanl-e, the Director shall make such studies of u.-liam and rommw1ity 
p1-oblemsAl the Sel'retary a11all request,' and shall develop recom­
mendations relating to tl1e administration of 1''eclen1l J.?ro,mtms a«ect-

•, iug SUl'h problems, particularly with respel.1 to 11l'11ievm,effective C.-0:-
,,peration amoni the Federal. State, and lcK·~I age1K·1es ~ncemed. 
Subject to the direction of tl1e Secreta!}'z the 1>1rec.-torslmll, m ea~-
inp-out his mipo11sihilities, (1) est11bh811 c-loseliaison11ml 11111i11tain 
''"'·'. 11. -:--, •• i, .. •1 ,i~. 111111 <'On~alt..11'$ ll~ld_11$!t>ll<"i".S ,·mw':111N~, (2) 

S~ptember 9, 1965 - 3 - . Pub. Law 89-1 7f 
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S!"-C. 6. (a) Jo;xl't'pt as otlien-::,ro,·ided h1 snlNlection (b) of this 
sect1on1 ther:9 are hereby tnmsfe to and ,·este<l in tbe Sel·retary all 
of the ru11ct1011s, J>owe~_and duties of the Housinr and Home Finance 
:\gency,c:>f,the F'.e«leral Housin,r ..\dn1iuistntion 11nd the Public Hou. 
1ng .Admnust~hon m t_hat .\genc.-y, 11nd of the heads and otl1er oftlcen 
11na offices of aid age~1,._ . 
f (b) The Federal :S-ahoual llortpge . .\ssociation, tc:,getber with it. 
Thection~ powers, and duties, is heffl>7 transferred to the DejNtrtment. 

nut to the last. i,entence of aect1011308 of the Fedenf National Repu.19 
~fort~ .\ssoc:iation Charter ..\ct and the item numbered (N) of aec- 68 stat• 620 
tion303(e) of the Federal Exe..•ut.iveSalary .\ct.ofl96hreh~re- 12 use in,• 
~led, and the position of the President. of said Association is hereby 1a Stat 42i 
nllocated among_ t-he positi0118 referred to in section 7(c) hereof. s use 2211. • 

(c) The President. shall undertake studies of the organization of RepoM to
housmg and urban denlopment functions and prognms within fJ'8 co111N ■ 1 
.Federal Gon~t, and lie ahall _pro,·ide the Congress with the find- . • 
•~p and co1,1dumonsof BU<'hstudies, toget.her ,vith his recommend&• 
t1ons regardmg the tnnafer of such functions ancl p~ms to or frcim 
the Department •. Notwithstanding any other pro,·ision of this Act 
none of the func.-t.1ons of the Secretary of the Interior authorized und.; 
the Land and _Water C:~·ation Fund· ..\ct of 1965 {i8 Stat. 897) 16 use 41101-4. 
or other functions c.-arned out. by the Bureau of Outdoer Rec.-reation note. • • 
"hall be ~~nsferred f~ the Department of the Interior or in any 
way ~ h~mted geograph1c.-ally unl~ _spedfkally pro,·ided for .by re-
orpmzahon plan pursuant to i,ron11Jons of the Reorgnuizafion .\ct.. . _ 
ofl0-19 (83Stat.2M),11111mendNl,orbysh1h1te. s usel33z ~t. •. 

('OXl'URlllXOAllEXl>lO:"-"fl 

. Sze. 8. (a) Set'tio11 19(d)(l) of t.itle 3 of the ruitec.l ~tates Code 62 Stat. 671. 
JShe~by amended by str1km1 out the L>eriod at the end thereof and 
1~mg a comma a!1d the followi~: ~retR'J". of Healt~ Educa­ ... 
tl°'!, and Welfare, ~reta!:f of Housing and l rban Denlopment.''

(b) ,Section 138 of the Re,·ised ~tntutea ·(3 C$.C. 1) is amended ,,
h1._addmgattheendtbenof: • 

.. Ele\•enth. The l>e})llrtment. of Housing llllll n·b•n De,·elopment." 
(c) The amendment made br subsection ( b) of this section shall not 

be ~ru~ to n~ke applicalile to the l~t>Artment any prol'ision of 
law mcons1stent 1nth th1a ..\t't. · 

.U>lllX18TR.\Tl\"JC J'ltll\"18IOXI 

Sac •. i. !,>.The pe1'90nne1 employecl i11 <'Olmection with and the Trarwter of 
n~ habil_ih!!8,coutracts,_property, rec:o~ and unt:1:peucl;f bftlanc:es perwonnel,
of appl'?l>nat.ions, aut-h~zat1011~ 11llocnt1011s, or otlier funda held, ••••ta,at..W!ed,ar1Smg fi:om, or a,·ad11ble or to he mnde a,·ailable in connection 
\\"1th, the funct1011s, po"·ers, n~d duties tr11ns{erred by aection 5 of this 
.\ct a~ hereby transferred 1nth stteh functions, 1>0wers, and dutiea,
re&pech!ely. . . 

(b) ~o t~•!sfer of fmll'tions, ~"·ei-s, 11ml tluties ah11ll at any time lleltrioUon.
he mnde withJII the I>ep11.11ment~n .c.-onn~·tion with the secondary 
~ln~t. OJ_>enhonsof the Fe<ler11I~llflonnl lI,.ar ...\s.'!OCiation Un• 
, ' •'·• ' :· .... r,,.,• '· • th, rip-ht;; 1111d 1:iH:r,.~s of. mn1ers of 

.,lpr rh,. i:~1,1111 x~,;~1tl Mort-
' • ; i, 110! IH' ,11h f'l•"t'l,,·nlft-1.·tt'\I<1'.l'~>y. 68 Stat. 622. 

12 USC 1716 note • 
. I . --~ • \, 
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Ccapem&tlOD ot (e) The Secretary is authorized, subject to the cinl aerrice and 
penonn'1. c.luaiftcadon Jaws, to eelect, appo~ empJoy, and fb: the eomlMlll&tioD . 

• of such offlcen and employ--, includinJ attome~ u shall"'be necea­
aary to carry: out the prorisions of this Act. and to J>ffllCribe their 
aut.hority and duti•: Provit:kd, That any other provuion of law to 
the eont.rary notwithstanding, the Secretaq may fb: the eompen11:­
tion for not more than sis po!!itiona in the ~artment at the annual 
rate applicable·fo pc_.1Sitions le,·el V of the Federal E:a:ecutiveSalar,in 

78 Sut. 41!1. Schedule provided by the Federal E:a:ecutive Salary A.ct of 19M. . 
5 USC 2211. (d) The S....-Wary may delegate any of hia functlona, powers, and 
Dtleptton ot duti• to such ofticera and employees of the D.partment u he may 
authort.i;y. • designate, may authorize such successiTe ftdelPptions of such func­

tions, powe~ and duties as he may demi desimble, and ma;, make 
'\uch rules and reguladons as may be necelJU~Y to carry out h1afuJM> 

Repeal. .- t.ions, powers, ana dut.i.. The second pro,·ieo of section 101(c) of 
68 Stat.62S. the Housing_Actof 1949is herebJ repealed. 
42 use 1451. (e) The Secretary may obtam aenicee aa authorized by aection 11 
60 Stat. 810. • of the ..\.ct. of August 2, 19-16, at rates not to e:a:Cft'dSlOO per diem for 
5 USC 55a. indiriduala. 
Vorldnc oap1tal (f) The Secretar_y is authoriud to establi11h 11 "'·orlring t-apital fund. 
fund. to be a,·ailable without fist-al yeaar limitation, neceaaar.rfor e:a:1>e111et 

for the maintenance and ~ration of su~h 1-onunon administnti're 
,ien•ices aa he shall find to be desirable in the interest of tll'Onomy and 
eftidenc,: in the Department, induding such 1en-ices aa a central supply 
sen-ice for stationery and other sup1>lies aml fC}uipment for which 
ndequate stocks may be m11intained to meet in whole or in put the 
ttquirements of the Department and its a,rendea; <'entral mesaenser, 
mail, telephone, nnd otlier communications aen-i,•: oftit-e ~; cen­
tral senices for dO<'ument. reprodudion 11nd for ,rnphica and vimal 
aids; and a central library aenice. In 11<lditionto amount• app~ 
priated to provide capit11J for said fnnd, which appropriationa are 
hereby autlionzed, the fund shall be c-a1>1t11liudby tra1wer to it of 
such stocks of supplies and ~uipment on hand or on order aa the 
Secretary shall direct. Such fund shalJ he reimbuned from available 
funds of agendea and ol&Na in the Dep11rtment for "'·hich aerYit'a are 
performed at rates which "'·iJl ret11n1 in full all u~111e1 of opent1on 
mcluding resen-ee for a«n1ed annnal J.ne a1ul for de1>ffl•1ationof 
fC}uipment. 

(g) The Secret•~ a !Nl to he made for theshall 1·11111e of ,Jffi,"" 
Department. of such de,·ic-. 1111 he 11h111l11pJ>nn·•, a111l j1111idal notic.,. 
Rl1all be takm of 1t1ch RNl. 

.,i<i<r.u. 1n:.r1111T 

SEC. 8. 111eSet·ret11ry8111111,IIOOll lll'i J>narti111bw the end ofIll dttr 
each calendar year, make a l'f'port to tl1e P,wi,1•nt for 1111bmi•ionto•. the Congrea on the 11t1h·itiet1 of the J>e1•rttu .. n ,Jnrinar the prtt'edin,t 
'-'&lendar ,-r. 

·--
SEC.9. (a) Xo c-ause of action hy ou,rain;.. 11ny •1£l"!t•·y whoee fant"­

tions are transferftd by this ..\11 or by or 11,cai1111t oftker of any1111y
agency in his offici11l cap,,,·ity, sh11,l nbaite hy fflldOll of this e1111ctment. 
Su~h ,,11.... 0 ,· ,..~ • •' • 1,e ll!>~t-tP1l the l"11itP1l1,~· ,,,. 1•,!!11i11st !-ltnt"" 
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(b) Xo auit1 al'tion, or other proceeding t'ommenced by or against 
nny agency w11oee functiona are transferred b,: this ..\ct, or bJ or 
ngainst. nny offirer of any such agency in hi1 oftid11l capacity, shall 
11bate by reason of the enactment of tl1is .\.ct. ..\ court may at any 
time during the }>endency of the litigation, on its own mot.ion or that 
of a111 party onler that the same may be mnintained by or againlt 
the l mted ~tat• or such official of the Depnrtment aa may be 
appJ'Ol!riate. :") 

(c) E:a:cept ai m11y be othenrise espressly provided in tbia .\ct, aJl 
powen and authorities <'onferred by this ..\ct sliall be cumulative and 
ndditional to and not in derogation of any pow-eraand authoriti• 
otherwise e:a:istin,r. ..\11 rules, l'eglll11tions, orders, authorizations, dele­
gatio~ or other at1io111 duly issued, made, or taken by or pursuant 
to apphcable law, prior to the effective d11te of this A.ct, by an7 agency, 
officer, or office pertainin,r to any functions, J>O\\"era, and dutl• trans­
ferred by this ..\,1 slu,11 ,-ontinue in fuJl force and effect aher the .. ec. 
tive date of this .-\ct until modified or readnded by the ~ary or 
,mch other oftl,-er or offi,-e of the l>epartment aa, in a('('()rdance with 
npplit'llble law, 1111,y be aJ>propriate. With respect to any function, 
power, or duty tn11111ferredby or under thia ..\c.1and e:a:en·ised here­
aher, refettll<'e in 1mother Fedenl law- to the Housing and Home 
Finam·e ..\,rent')· or to any officer, office, or 11,rentJ therein, e:a:<"eptthe 
1<·ederal Xational llort,ra~ . .\88odation and its ofti,-ers, shaJI be deemed 
to mean the ~-retary. TI1e ~tion1 and 11pem·ies heretofore estab­
lished by law in ronnet'tion with the fmu-tiona, 1:,owenc, 11nd dutit1 

. tnnKferred 1mcJer11tt1ionl>(a) of this . .\,·t sl1111l 1111•• 

"F.PAUIIII.ITT 

Sa·. 10. Xotwithllfandin,r any other el"idem-e of tlie intent of Coa,:­
grea, it i1 hereby ded11red to be the intent of Cm1,rreas that if any 
provision of thi1 .-\t't, or the applit'ation thereof to any penons or 
rittumstam-es, shall be adjnd,red by any ,-ourt of c.-omJ>etentjurisdic-,. 
tion to be invalid, sud1 juct,rn1ent shall not afl'9l1, i1111>1ur, or invalidate 
the remainder of this . .\t1 or its a1,>plic.-ation to other persons and ci~ 
rumatant-es. but shall be ro11ft11ed 111ita operation to the pro,·ision of 
this .Act, or the applic-ation thereof to the persons and dn·mustances, 
directly inl"olnd m the ,·ontro,·ersy in whi1•h 1n1rl1 j1111gmentsl1111lhn• 
lieen remlered. 

F.Jl'rrr.Mn-.: D.\Tlt .\:SD l~1Dlll ,\Pl'OIXTllP.Jnl 

Sze. 11. (a) 11ie prol"i11ions of thi1.\,111hall tab efl'et1 upon tlie e:a:-
1,intion of the ftrst period of sixty t'alendu <lays following the date 
on whirh thi1 . .\ct i1 appro,·ed b1-the President, or on such earlier date 
111the President abaJl ll}>l!<'ify by Exec.-uth·e order 1>ublished in the Fed­
eral Register, e:a:<"epttJ1at any of the offl,-en _J>rovided for in tieetioua 
:\(a), -l(a), and !(b) of this .\ct may~ nommated and appointed, as 
provided m surh sectiOOA,•t any time after the date tl1is .\ct is ap-
1>ro,·ed by the President. . 

(b1 In the e\·ent that one or more ofti<"ersrec1uired ~- this .\ct to be 
appomted, b_y and with the ad,·ice and col\Sl'nt of the Senate shall not 
h,we entered upon oftit't' Oil the eff'edh·e t1wf~'hj,.,; .\rt, the Pl"l'Sident 
in11•; dP<:i~i, t,-. • ,. p· •• • •••1,,.. ":>~, 1 f' f • : • .,. Ir :r,i,i ,: nn<lllorne 

• . • .. •.·tin su1·h 

\' 
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eilll,-e11111ii the uffi,-ei2'fillt'\l11apru,;idNl in dais .\l't or untilthe ~in-
t ion of thr. first period of "ixti days followi• 11aideft'ect.ivecJate, 
whiehen•r Khall tirl!t Ck'C0 11r. While., acti11&such ~rsona shall ncehe • 
,·ompell141lt.ioll nt tJu• rafefl 111:m·iflNl .\ct for rh• respectiveoacaby tbi11 
in wl1kh tl"'Y att. • 

Approved September 9, 1965. 

0 
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FROM: JOE CALIFANO 
TO : THE PRESIDENT 
CITE: WH50359 

UNLCAS 

MEMORANDUM 

FOR .THE PRESIDENT 

FROM JOE CALIFANO 

.... 
THE WHITE HOUSE •' . . 

WASHINGTON 
OCTOBER31, 1965 

THERE FOLLOWS THE TEXT OF A MEMORANDUM THE ATTORNEY FROM 
GENERALDATEDOCTOBER31, 1965, ON THE DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT: 

QUOTE. UNDER THE PROVISIONS OF HOUSING OF THE DEPARTMENT 
AND URBAN DEVELOPMENT COMESACT, THE NEW DEPARTMENT INTO 
EXISTENCEON NOVEMBER UNLESS TO ACCELERATE 9 YOU CHOOSE 
THAT DATE BY EXECUTIVE ORDER. THERE IS NO PROVISION WHICH 
GIVES YOU POWERTO POSTPONE THAT DATE. 

THE ACT DOES PROVIDE THAT YOU MAY NAMETHE NEW SECRETARY 
AT ANY TIME AFTER SIGNATURE BEFORE 9NOVEMBEROR FOR 60 
DAYS AFTER NOVEMBER 9. IN ANTICIPATIONTHAT YOU MIGHT NOT 
WISH TO ACT ON OR BEFORE THE NEW CAMEDEPARTMENT INTO 
BEING ON NOVEMBER 9, CONGRESSFURTHERPROVIDEDTHAT YOU 
•MAY"DESIGNATEANY OFFICER OF HHFA "TO ACT IN SUCH OFFICE 
CI.E., SECRETARY>UNTIL SUCH OFFICE IS FILLED AS PROVIDED 
IN THIS ACT OR UNTIL THE EXPIRATION OF THE FIRST PERIOD 
OF SIXTY DAYS FOLLOWING DATE, WHICHEVER SAID EFFECTIVE 

-SHALLFIRST. OCCUR." • 

WHILt CONGRESS PROVIDED I THINK IT THESE ALTERNATIVES 
DID NOT CONTEMPLATE OR PROVIDE FOR THE ALTERNATIVE THAT 
YOU MIGHT WISH TO TAKE NEITHER COURSEOF ACTION. THERE 
IS, THEREFORE,NO PROVISION TO COVER THIS CONTINGENCY 
AND NO THOUGHT SEEMS TO HAVE BEEN GIVEN TO THE 
CONSEQUENCES ACTION ON OR BEFORE OF NO PRESIDENTIAL 
NOVEMBER9;. 

p ' , C 5 4 k 6z SP%/ tZIL.J 44 ¾4- fa _. 1 1;⇒ : ? '-$3 0% ·~ ;: ; a « « a v s ! 2§ 4fGAP5@4()¢b§W ' 
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~ . (l) ALL JF 7HE F~N:TIONS, POwERS,ANDDUTIESOF 
THE HHFA, OF THE FEDERAL HOUSING ANOADMINISTRATION 
THE PUBLIC HOUSING ADMINISTRATION ANOIN THAT AGENCY, 
OF THE HEADS AND OTHER OFFICERS AND OFFICES OF THOSE 
AGENCIES,WILL BE TRANSFERRED OF THE TO THE SECRETARY 
NEW DEPARTMENT OF LAW. IF NO ONE IS BY OPERATION 
DESIGNATED THERE IS ABY YOU TO,ACT AS SECRETARY, 

- SERIOUS QUESTION AS 10 WHETHERALL THESE FUNCTIONS, 
POWERSAND DUTIES CAN BE EXERCISED BY ANYONE; THAT 
IS, THEY MAY LAPSE.I 

C2> ALL OF THE ,OLD AGEN~IES, ~NO THE JOBS NOW 
BEING FILLED BY DR. 1WEAVER AND HIS PRINCIPAL DEPUTIES 
AND ASSISTANTS, WILL CEASE TO EXIST. THIS RESULT IS 
ACCOMPLISHED OF SECTION 9 OF THE BY THE LAST SENTENCE 
ACT, WHICH PROVIDES: "THE POSITIONS ANO AGENCIES 
HERETOFOREESTABLISHEDBY LAW IN CONNECTION WITH 
THE FUNCTIONS, POWERS UNDERAND DUTIES TRANSFERRED 
SECTION5CA> SHALL LAPSE." THIS LANGUAGE WAS, 
UNQUESTIONABLY TO REFER TO THE JOBS OF INTENDED 
THE ADMINISTRATOR, THE DEPUTY ADMINISTRATOR,AND 

J~ THE COMMISSIONERS HOUSINGOF THE FEDERAL 
··le':ADMINISTRATION ADMINISTRATION,AND PUBLIC HOUSING 

1~iJALL OF WHOM ARE PRESIDNTIAL APPOINTEES. IT A. PROBABLYALSO COVERS THE JOBS OF THE GENERAL COUNSEL 
AND OF THE COMMISSIONERS FACILITIESOF THE COMMUNITY 
ADMINISTRATIONAND THE URBAN RENEWALADMINISTRATION. 

(3) UNDERSECTION7 OF THE ACT, THE PERSONNEL 
OF HHFA AN~ ITS CONSTITUENT THAN THE AGENCIES, OTHER 
OFFICIALS Ja:FERRED TO IN PARAGRAPHC2) ABOVE, WOULD 
AUTOMATICALLY TO THE NEW BE TRANSFERRED DEPARTMENT. 

• \ 

C~> UNDER SECTION9CC) OF THE ACT, ALL R'~LES, 
REGULATIONS DELEGATIONS,ORDERS, AUTHORIZATIONS, OR 
OTHERACTIONSIN EFFECT ON THE EFFECTIVE DATE OF THE 
ACT WOULD CONTINUEIN FULL FORCE AND EFFECT OF THE NEV 
DEPARTMENT.THIS PROVi&ION MAKES.IT POSSIBLE TO PAY 
THE PERSONNEL OF, ANO TO CARRY ON ROUTINE BUSINEsg-~ '". 
IN, THE NEW DEPARTMENT. 

THE RESULT OF INACTION THUS WOULD BE THAT THE NEW 
DEPARTMENT,WHILE ESTABLISHED AND IN.BUSINESS, WOULD BE 
HEADLESS.THE JOBS OF THE PRINCIPAL OFFICERS OF THE OLD 
AGENCIES, ANO THE OLD AGENCIES THEMSELVES,WOULDBE 
ABOLISHED. 

OBVIOUSLY~CONGRESSDID NOT INTEND SUCH RESULTS. WHILE 
IT COULD.NOTCOMPELYOU TO ACT -- AND DID NOT SEEK TO 
DO SO -- I BELIEVE IT THOUGHTTHAT THE LAV PROVIDED YOU 
SUFFICIENT FLEXIBILITY SO THAT BY YOUR ACTION THESE 
CONSEQUENCES BE AVOIDED. WOULD 

THE MAJOR DIFFICULTYLIES IN SECTION llCA) WHICHSAYS 
THAT "THE PROVISIONS OF THIS ACT SHALL TAKE EFFECT 
UPON THE EXPIRATION OF THE FIRST PERIOD OF SIXTY CALENDAR 
DAYS FOLLOWING THE DATE ON WHICH THIS ACT IS APPROVEDBY 
THE PRESIDENT ••• " (EMPHASISADDED>.THIS PROVISION TRIGGERS 
SECTION9CC) (ABOLISHING POSITIONS ANO AGENCIES HERETOFORE 
ESTABLISHEDBYLAW)ANO5CA) (VESTING THOSE FUNCTIONS IN 
THE NEW SECRETARY> PERSONNEL,ANO 7CA) (TRANSFERRING ETC. 
TO THE NEW DEPARTMENT>. THE PROBLEMS CAUSEDBY THUS 

• AUTOMATICALLYBRINGINGTHE NEW DEPARTMENT INTO BEING NO 
LATER THAN NOVEMBER ONLY BY AN 9 COULD BE RESOLVED 
ARGUMENT WOULD THE "EFFECTIVE DATE" OF WHICH POSTPONE 
THE ACT DESPITE THE SEEMINGLY CLEAR LANGUAGE OF 

····SECTION11 CA)• 
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r . . .. T-HE TO THIS ~FFECT WOULD -OEST ARGUMENT BE THAT, ALTHOUGH. 
~ i THE ACT EXPRESSLY ESTABLISHESAN ErFECTIVE DATE, THESE 

PROVISIONSARE ALSO IMPLIEDLY CONDITIONEDON THE APPOINTMENT 
OR DESIGNATION OF SOMEONE TO PERFORM THE DUTIES OF SECRETARY. 
THUS THE ARGUMENT ASSERT THAT SINCE THE ACT TRANSFtRS WOULD 
ALL THE OLD AGENCIES' FUNCTIONS TO THE NEW SECRETARY, IT 
CANNOTBE GIVEN LEGAL EFFECT UNTIL THERE IS SOMEONE 
APPOINTEDOR DESIGNATED FOR THAT POSITION. YOUR INACTION, 
UNDERTHIS ARGUMENT, HAVE OF POSTPONING WOULD THE.RESULT 
THE EXPRESS EFFECTIVEDATE OF THE LEGISLATION AND 
RETAININGTHE STATUS QUO. 

'j .THE DIFFICULIES WITH THIS ARGUMENT ARE OBVIOUS. IT RUNS 
., ~OUNTER TO THE EXPRESS OF SECTION 11 CA> AND, LANGUAGE 
~iHEREFORE, WOULD FOCUS CONSIDERABLE ON YOUR ATTENTION 

IN THE LEGISLATIVE HISTORYTO 

_ fA-,INACTION. THERE IS NOTHING 
SUPPORT!TTHHISTINITTERP0RLETDATBEIOPN.REFSUURATSHIVEREMTOR0ET,HTEHERCTEINISNOGUARANY A WU A G 

, / COMPTROLLERGENERALWHOWOULDHAVETO APPROVE IF OR. WEAVER 
AND HIS COLLEAGES WERETO BE PAID. AND, FINALLY, SINCE 
THE CONSTITUENT AGENCIESOF THE NEW DEPARTMENT DEALWITH 
BANKS, INVESTMENT HOUSES,-·MUNICIPALITIES,PRIVATE 
CONTRACTORS,ETC., THE VALIDITY OF ALL SUCH ACTION WOULD 
HAVE TO BE APPRAISED BY PRIVATE COUNSEL . 

• THE EXPRESS LANGUAGEOF SECTION ll(A), THE REFERENCES 
TO THE ACT•s "EFFECTIVE DATE" AND THE FLEXIBILITY GIVEN 
BY PERMITTING THE DATE TO BE ACCELERATED AND BY PERMITTING 
INTERIM APPOINTMENTS UNDERSECTION llCB> FOR A FURTHER 
SPECIFIC 60 DAY PERIOD ALL MILITATE AGAINST AN 
INTERPRETATIONWHICHWOULD,IN EFFECT, LEAVE THE 
"EFFECTIVE DATE• COMPLETELY IN YOURDISCRETION. 

FROM A LEGAL POINT OF VIEW A DESIGNATIONPURSUANTTO 
SECTION llCB) OF THE ACT IS CLEARLYPREFERABLE.I THINK 
THIS COULD BE PHRASED IN SUCH A WAY AS TO MAKE IT APPEAR 
NOT ONLY ROUTINE BUT REALLY THE DECISION OF CONGRESS 
RATHERTHAN ANY AFFIRMATIVE ACTION ON YOUR PART. BUT IT 
DOES NOT AVOID THE MAJOR PROBLEMTHAT THE HEAD OF THE 
DEPARTMENT BE •ACTING SECRETARY". WOULD 

I AM ATTACHING A DRAFT PRESS RELEASE. 

RESPECTFULLY, 

NICHOLASDEB. KATZENBACH 
THE ATTORNEY GENERAL 

• ,,. . 

• 
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ORAfTPRESS RELEASE
• ' .. . . . 

THE WHITE HOUSE ANNOUNCED THAT PRESIDENT TODAY 
~ JbHNSON TO DEFER THE APPOINTMENT HAS DECIDED OF THE 

SECRETARYAND OTHER OFOFFICIALS OF THE NE~ DEPARTMENT 
HOUSINGAND URBAN UNTIL JANUARY THEDEVELOPMENT WHEN 
SENATEWILL BE IN A POSITION TO CONSIDER PROMPTLYHIS 

·NOMINATIONS.UNDERTHE LAW ENACTED AT THE LAST SESSION 
AND APPROVED BY THE PRESIDENT SEPTEMBER9, 1965 THE 
PRESIDENTHAS THE OPTION OF MAKING RECESS APPOINTMENTS 
OR PERMITTING THE AFFAIRS OF THE NEW DEPARTMENT.TO BE 
CARRIEDON BY OFFICIALS OF THE HOUSING AND HOME FINANCE 
AGENCY,WHOWILL CONTINUE TO PERFORM ESSENTIALLYTHE 

••__ CONFIRMATION:.SAME DUTIES AS IN THE PAST. FORMAL OF THIS 
DECISION WILL BE PUBLISHED IN THE FEDERAL REGISTERON OR 
BEFORE.NOVEMBER 1965, DATE OF THE ACT. 9, THE EFFECTIVE 

(NOTE: THE FORMAL DESIGNATIONCOULDBE IN TERMSOF THE 
OFFICES RATHER THAN PERSONS; FOR EXAMPLE, "THE DIRECTOR 
OF THE HOUSING AND HOME FINANCEAGENCYWILL PERFORM THE• 
DUTIES AND FUNCTIONS OF THE OFFICE OF SECRETARY.• IT COULJ 
BE SIGNED ·av ORDEROF THE PRESIDENT" BY A MEMBER OF THE 

' WHITE HOUSE STAFF. RESPONSES TO QUESTIONS OF THE PRESS .. COULDBE IN TERMS OF THE LAW, RATHER THAN YOUR ACTION;
FOR EXAMPLE, "IS THE PRESIDENT DESIGNATINGOR. WEAVER, 
ACTINGSECRETARY?"ANSWER:THAT IS WHATTHE LAW PROVIDES; 

· OR THE ACT PROVIDES THAT OFFICIALS OF HHFA WILL PERFORM 
·:~HESE FUNCTIONS.> UNQUOTE 

-,.~; THE POSITIONS ANO PERSONNEL INVOLVEDIN THE TOP JOBS 
AFFECTEDBY THE ACT ARE: 

A , 
~/ , ADMINISTRATOR, WEAVER, $30,000 ROBERT 

/ DEPUTYADMINISTRATOR COUNSEL,AND GENERAL NILTONSEMER, 
$2 ,500

FEDERALHOUSINGCO~MISSIONFD,PHIL -~O~NST£IN, S27,000 
PUOtIC HOUSING co~.MI'~SI01'::R, r.ARIE MAGUIPE,~?7,000
URBANRENE~ALco~~ISSIO~£P, BILL SLAYTO', Ji7,000
COMMU~ITY VACAtT,\27,000FACILITIEScc~~IS~IO~EQ, 

MAKINGTHEMGS 18,S RATHERTHAN ~AKHl3 THF., ACTl!Ul 
PRESIOElTIAL APPOINTEES WOULDIN EVERYCASE Rf.SULT IN A 
REDUCTIONIN PAY. 

IF, DESPITETHEFOREGOING YOUARE STILL MEMORA~DUM,
OF THEOPINIONTHATYOUSHOULDNOTMAKEANY"ACTING" 
DESIGNATIONS,I BELIEVE THE FOLLOWING SHOULDACTIONS BE 
TAKEN: 

l. THERE SHOULD BE AN OPINION OF THE ATTORNEY 
GENERALTO SUPPORT THE STATUS QUO (WHICH, AS 
INDICATEDIN KATZENBACH•S WOULDEARLIER MEMO, HAVE 
TO OVERRULE A PRIOR OPINION AND WHICH WOULD 
PROBABLYBE CONSIDERED QUESTIONABLE>. 

2. WE WOULD GENERALHAVE TO GET THE COMPTROLLER 
TO GO ALONG WITH SUCH AN OPINION AND PAY THESE 
OFFICIALS AT THEIR EXISTING SALARIES (WE WOULD REALLY 
HAVE A TEMPEST IF YOU DID NOTHING, THE ATTORNEY 
GENERALSUPPORTED GENERALYOU AND THE COMPTROLLER 
REFUSEDTO PAY WEAVER AND THE OTHER TOP OFFICIALS>. 

3. WE SHOULD MCCORMACK,GET MANSFIELD, DIRKSEN,
ET AL AND THE COMMITTEE IN EFFECT, TO CHAIRMEN,
CONCURIN YOURACTIONAS CONSISTENT WITH THE INTENT 
OF CONGRESS. 

·WHETHERYOU DECIDE TO DESIGNATE WEAVER"ACTING" OR 
NOT DO ANYTHING, THE SOONER THAT DECISION IS MADEKNOWN 
TO THE PUBLIC THE BETTER OFF WE WILL BE BECAUSE AS THE 
EFFECTIVEDATE OF THE ACT COMES CLOSER, TENSION AND • 
EXCITEMENT FURTHERBUILDS IN WASHINGTON. IN EITHER CASE, 

.. WE SHOULD DECIDE WHETHER YOU WISH TO TALK TO WEAVER 
PERSONALLY YOUWANT MEMBEROR WHETHER ME OR SOME OTHER 
OF THE STAFF TO TALK TO HIM AND THE -OTHER OFFICIALS 
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October 31, 1965. ! 
\,, ,·. 

FOR THE PRESIDENT 

FROM Joe Califano 

There foll~• the text of a memorandum !rom the Attorney General · ·._... 
dated October 31, 1965, on the Department of Housin1 and Urban Develop-· 
ment: 

Ouote Under the proviaions 0£ the Department of Hou•inl and , ,i·•. 
Urban Development Act, the new Department comes into exiatence on .. 
November 9 unle•• you chooae to accelerate that date by Executive Order.· •.. ·\'., 
There ia no provision which give• you power to poatpone that date. . ••.--i··• .. ••. -~. 

. : .•~ ·. 
The Act doe• provide that you may name the new Secretary at any · -~-.. • ·: 

time after aignature before November 9 or for 60 days after November 9. ' ,. 
°In anticipation that you might not wi ■h to act OD or be!ore the new Department '.~; 
came into being OD November 9, Congress !urther provided that you "may" •· • 
designate any officer of HHFA "to act in such office (i.e., Secretary) until • 
such office is filled as provided in this Act or until the expiration .'->fthe firat 
period of sixty day• following eaid effective date, whichever shall firat occur • .,· • 

While Congress provided these alternatives I think it did not contem- •. 
. ,. .... • plate or provide for the alternative that you might wish to take neither cour••. 

1of action. There i•, therefore, no proviaion to cover thia contingency and : 
-·_.:no thought aeema to _have been given to the coneequence• of no Preaidential ~ • 
~ action on or before November 9. • _ • . : 

The followin1 reaulta W>uld seem required by the plain terms of the 
Act: 

(1) All of the functions, powers, and duties of the HHF~, of ,. 
the Federal Houain1 Administration and the Public Hou~lng Admin­
istration in ~t Agency,· and.o! the head• and other officers and . 
o££ices of those a~.•n~iea, will be transferred to the Secretary of . - • 
the new Department oy operation of law. Uno one i• deaignated by 
you to act aa Sec,retary, there ia a serioua question a• to whether _._.. 
all these functions, powers and duties can be exercised by anyone; • • • • .-
that is, they may lapse. • ~ ~ • .,. 

. ... ~ .. 

(Z) All of the old agencies, and the jobs now being filled by-.·:: . • • 
Dr. Weaver and his principal deputies and assistants, wW cease. • •• • 
to exiat. This result is accomplished by the last sentence 0£ 
Section 9 of the Act, which provides: "The position• and ag~nciea 
herecolore establiahed by law in connection with the functions, . 
powers and duties transferred under Section S(a) ahall lapse." 
Thi• language was unque•tionably intended to refer to the Job• 0£ 

0 



.. 

the Administrator, the Deputy Administrator, and the Com­
missioner• of the Federal Hou•ing Administration and Public 
Housing .Adminiatration, all o! whom are Preaidntial appoiDteea. 
It probably alao cover• the jobs of the General Counael and of 
the Commiaaioners of the Community Facilitie• Admlniatration 
and the"J]rban Renewal Administration. ,. 

. (3) Under Section 7 of tho Act, the pcr•~nnel of HHFA and 
it• constituent a;cncies, other than the officlal•-:::ireferred. to iD 
paragr~11h (2) above, would automatically be trana!erred to tbe 
new Department. 

(4) Under Section 9(c) of the Act, all ruloa, regulations 
order•, authorizations, delegation■, or other actiona~.n <:Hect 
on the effective date of the Act would continue in full force and 
e!foct until modified by the Secretary or other appropriate offi­
cer of the now Department. Thia provision make• it poaaible to 
pay the peraonnel of, and to carry on routine buaine•• in, the new 
Department. 

The reault of inaction thu• would be that the new Department, while 
eatablished and ln buaineaa, would be beadle••• The Job ■ of the principal 
officer ■ of the old agenciea, and the old agencies themaelvea, would be· 
abolished. 

Obviously, Congreaa did not intend auch reaulta. While U could not 
• compel you to act -- and did not seek to do so -- I believe it thouaht that the 

law provided you aufiicient flexibility ao that by your action theae conaequencea 
would be avoided. 

The major difficulty lies in Section 11(a) which aay• that "tho proviaicma 
ol thi• Act !JJ!!!! ~~upon the expiration of the first period of aixty 
calendar daya following the date on which thia Act i■ app:-oved by the Preaident . .. " 
(empba ■ ia added). Thia provi ■ ion trigger ■ aoction -9(c) (aboliahiD1 poaitiona 
and agenciea heretofore established by law) and S(a) (veating thoae functions 
in the new Secretary) and 7(a)(trane!erring peraonnel, etc. to the new Depart• 
ment). The problem• cauaed by thua automatically bringing the new Department 
into being no later than November 9 could only be reaolvod by an ~ ~rgument 
which would po■ tpone the "effective date" of the Act deaplte the aeomin1ly clear 
lan1ua1e of Section 11(a). • 

The beat argument to thia effect would be that, although•th• Act 
exprea ■ ly eatabliahea an effective date, theae provi•iona are all..> impliedly condl• 

. ·• 

• • / 
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tioncd on the appointment or· designation of eomcono to perform the · 
duties of Secretary. Thus the argument would assert that since the • 
Act transfers all the· old agencies• functions to the new Secretary, it 
cannot be given legal effect until there is someone appointed or deaignated 
for that position. Your inaction,/ under this argument, would have the • 
result of postponing the expresa ~ffcc:tive date of the legislation and reta1nin1 
the status quo. __.....,~ .

1 
- . The dif!ic~tios with thia' argument are obvious. It runa counter to .. 

the expreas language of Scctionlll(a) and, therefore, would focus consider• '.· 
able attention on your inaction./ There b nothing 1Dthe legislative history • 
to support this interpretation. Furthermore, there is no guaranty that it : " 
would be persuasive to the acting Comptroller General who would have to • 
approve if Dr. Weaver and bis' colleagues were to be paid. And., finally, ·.• 
since the constituent agencies of the new Department deal with banks, 
investment houaea, mum,clpalities, private contractors, etc., the validity , 
of all such action would have to be appraised by private counsel. • 

The expresa language of Section 11 (a), the relerences to the ·Act'• . 
"effective date" and the fioxibility given by permitting the date to be accel• . 
erat,,j and by permitting interim appointments under Section 11 (b) for a _, • 
fur!~~tr specific 60 day period all militate against Un interpretation which
•°#,• in e££ect, _leave the "effective date" completely in your dlacretion. 

From a le1:al point of view a designation pursuant to Section l l(b) of • .. 
the Act ia clearly preferable. I think thia could be phrased in auch a way aa :: 
to make it appear not only routine but really the decision of Congress rather . 
than any alfirmatiye action on your part. But 1t doea not. avoid the major. • • 
problem that the hlad of the Department would be "Actlna Secretary". 

l am attaching a draft pre•• roleaae. : • 

.Respectfully, 

.... 
Nicholas deB. Katzenbach· 
The Attomey'General 

.· . ' DRAFT PRESS RELEASE 

The White House announced today that President Johnson baa .. -
decided to defer the appointment of the s~l~ad1rRi& other officW. of 
the new Department of Houaln1 and Urban / • • •• · s until January when the 
Senate will be iD a position to conaldcr promptly hi• nominations. 'Under 
the law enacted at the laat ■ e ■ aion _and approved by the President Sept•m• 

I ·._ /'' 
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9, l 96S the President baa the option of making recess app~ntmenta or 
permitting the aff'aira of the new Department to be carrie~y official• 
of the Housing and Home Finance Agency, who will continue to perform 
eaaentlally the same duties as in the past. Formal confirmation of thi ■ • 
decision will be published in the Federal Register on or before Novem• 
ber 9, 1965, the effective date of the Act. 

(Note: The formal designation could be in terms of the ollice ■ 
rather tliinpcrsona; £or example, "The Di rector of tho Housing and 
Home Finance Agency will perform the dut~~• and functions of the _ 

office of Secretary." It could bo signed "By order of the President 
11 

by a member of the White House tata!f. Reapon•e• to question• of the _' 
press could be in term• of the law, rather than your action; for example, 
"la the President designating Dr. Weaver, Acting Secretary?" Answer: .. 
That la what the law provides: or the Act provide ■ that olliclala of HHFA "' •. 
will perform these !unction ■• ) UNQUOTE 

The po ■ itlons and peraonncl involved in the top job ■ a!f ected by the 
Act are: / • 

\ ' ..., ' ' ·.• ' 
Administrator, Robert Weaver, $30,000 
Deputy Administrator and General Counsel, Milton Semer, $28,500 -
Federal Housing Commissioner, Phil Brownstein, $27,000 • 
Public Housing Commissioner, 1'-1&rieMaguire, $Z7, 000 
Urban Renewal Commissioner~ Bill Slayton, $27, 000 •:· 

Community Facilities Commissioner, Vacant, $27,000 • .: :. 
' . 

Making them GS 18'a rather than making them acting Presidential 
appo~tecs would in...every case result in a reduction in pay. 

-u~ despite the foregoing memorandum, you are atill of the opizdon·· • . ·: -~ 
that you ahculd not make any "Acting" designations, I believe the following • 

actions should ~o taken: I _ \ . _ • . . · ·.:, :; . 

l. There should be anopinion of the Attorney General to auppon . . . 
the stntu• quo (which, as! indicated in Katzenbach'• ea.rlier memo, •• . ,· • •• •. • 
would have to overrule a prior opinion and which would probably be; .'· • .- • • 
considered queotioJlable). • • . ,· _. • • • •· ' • 

·" ,. .; l': 

2. Wc would have to get tho Comptroller Genorai to go along with : ; ,\. : •• 
such an opinion and pay these officials at their existing salarie ■ -· . . 
(we would really have a tempest if you did nothing, the Attorney .. ·:·:: .. • .•. 

_, /Jeneral supported you and the Comptroller General refus~d to pa •• •. ·: • ,·._. · 
.r-J .-{Ifeaver and the other top officials). - . • • • 

1/J,f..tl ~. · • ~ • • -1n ~,.;,.:::
(['ii 'f,~. We should getlMansfield, McCormack, 1Dlrknn~ et al and the -~~ 

_,., . Committee Chail'D{eij ~n. elf ect, to concur in your action as c·on~~•tent _ . l 
40 
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' ' 

with the intent of Congress. 

Whether you decide to designate Wcaver "Actini " or not do 
.. anything, the sooner that decision is made known to the public the better 

off we wW be because aa the effective date of the Act comea cloaer, 
tenaion and excitement builds in Washington. Further in either case, we 

. abould decide whether you wiab to talk to Weaver peraonally or whether 
you want me or aome other member of the Staff to talk to him aad the other 
olliclala. 

·, 
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10/30/65 

FROM ED SHERMAN 
I 

Jobs in Housing age~cy above super grade level going to be eliminated 
by the new Housing -~d__lll:ba-n-Bev-el.o-P.ment Department: 

-;::..~'1~-l.. {'v4~' /(!:.;, -1 ---~ •.
,Administrator (. \·30, 000) Robert Weaver 
Deputy Administratorl 28, 500 Milt Semer / 
Fedrl Housing Comsr.. 27,000 Phil Brownstein. 
Public Housing Comsr. 27,000 Marie Maguire 
Urban Renewal Comsr. 27,000 Bill Slayton 
Community Facilities Coms.27, 000 Vacant 

Milt Semer in addition to being Deputy Admin. is also General Counsel 
and this post will be transferred into the new agency '."'- nobody :quite 

knows why because there is a post established in the new agency with the 
same title. 

... 

; . 
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MFl10RANDmlFOR THE PRESIDENT 

Re: Consequences of non-designation of officers 
of.the Department df Housing and Urban Development. \ 

\ 

This ia in response to your request for a memorandum on 
...

the conaequencaa of your taking no action prior to November 9, 

1965, either to appoint offi~ials of the new Department or eo, • •.. •· 
I , . ., 

designate former lllIFA officials to act temporarily as auch of• •• ... : 
I ,• .-

f lc:l.als pursuant to Section/ ll(b) of the Department of Housin1 • :·' ... 
. . .... 

and Urban Development Act.· . . '· 

I .. 
.. . -.·! • •• It 1• quite obvious that the pos~ibility of your taking . 

.. t --~ 

I 
no ..action at all prior to ·the effective date of the Act never .• -. 

I 

entered the mind of any otthe ·concerned members of the Congreaa._.__;,. 

The Congress dovote4 considerable time and attention to 
' I . 

attempting to insure that you would have available plenty of 

alternative courses-of action and would not be unduly limited 

by the terma of th• Act. Thus, the Congress anticipated that 
•. • .. i 

it would no longer be 1n session on the effective data of the • . • 
~ ·• 

k•;t J:t was concerned that the provision for a delayed •ff•c• •;;

Ative date should noc operate to limit your freedom of ac~ion. 
I. 

. ... . 

l. 

• ' 
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Accordingly. there was included in the Act a proviaion de-

··aignad to avoid any restriction on your power to seak con• 

firmation of your nominees for these posts 1n adva.oce of the. 

affective date of the Act. Section ll(a) provides not oaly . 

that you may accol~ate the effective date but alao adda a-· 

pressly that "any of the officers provided for in SactioDa 3(~),_. ·: 
.. 

•·-l 4(a) • and 4(b) of this Act may be nominated and appointed, •• ., ...,., , 

provided in auch sections [!•!.• • with the advice and consent . • • 
. . 

of the Senate]• at any time after the data this Act ia approved '. 

by the President." 
... . . 

The Congress also ·knew. of course. that you had the power 

to make receas appointments as provided in Article II, Section 

2, clause 3 of the Constitution. Again. however, th• Congrearii'.' 

waa concerned that your freedom of action not be unduly limited 

by the provision 1D the Act establishing an effective date. ·1t: 

anticipated that you might not be ready to make appointments by· ' 
that date. It therefore included in the Ac~ a provision givin& I 
you a third alternative, in addition to the two that you would ... • •• • 

. . 

otherwise have. Section ll(b) provides that :Lf the officials· . . . · 

.' : ' .. 

'.• ·-

.. 
' ,. :. 

....... 
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of th• new Department have not "entered upon office" on the 

effective data of the Act. you "may designate any person who • . ! ·' 
., 

... ,,4;• 

. . ~ . fwas an officer of the Housing and Home Finance Agency immed1• ' ' .... : I . Iataly prior to aaid ef factive date to act in such office until ._ ~: 
_, 
·:· 

the office 1• filled aa provided 1n this Act or until the ex• • • ·• : ~ 
.... ·t• • 

·.•1' . ' 

plratioa of th• firat period of aixty daya following aaid •f• :_.·,<-:·. 
• I • -.••• • -•·•, • 

. . 
· fective date, whichever shall first occur." '•.:,-':·:~ • 

• l!'I 
I ' ' • . • I . I • .. . I 

Thia provision i• not, of course. in any way compulaoryr·· .'~_-':,;\! . 
• I • .,_ -~ i -• • ', • ',:~ ~•., 

it uses the word ''may." Congress was not trying to restrict .•. :· :.:'/ 
-: : ... / .... , ;-· 

your ability either to aeek confirmation of· your appoia·t••• : ... , .. _·:·.':: 
. . . . .. ... ·.,. -; .· 

• • f. ~ :' 

during the_ last session of Congress or t~ make recees appoint•. ~--:.-:•, • 
:. ) '.!~ '• ' . 

• ments. It was concerned, rather. with enlarging youi: ~•dom· ._.,~·':>• 
. : 

.. .·of action by providing an additional alternative. • • • •• 4 

. ' .. : . ' 
Having provided courses of action by which you could, 1D : .· • • 

effect, accelerate or postpone the effective date of the Act 

by 60 days either way. Congress apparently gave· no thought to •.; .-:~}> 
... \, - ... 

~he possibility that you might want to let the effective date.\.:.~:,r.~.
•. . r ... • 

;,. 
. . .· \ .-

come and go without taking any of tba alternative courses au• _-·>.,..•. 
• <. ~ ' . 

thorized by the Act. • That this la true ia obvious from the • ~· : .. •:·/ 
• I, I I o • - ,• 

' • .• '• J: ·'. ·,_,'i\.: • 

I: • :..-.· ..._ •• '· •~·,,: . 

• . . . ..·: . . .' 
' . ' ·•, .. 

,., /,. • t ' ' • .',.. . . ••' 
.. 

' • . r- r 
~--.,..,...,_a,._ez.,.s+l!!!ltull'!",.,..i'll"!P"!"'S -- • _.......,, ►f""'l40A5-,~••""':.,.., ....""""-' ""';""""'''!"!!' •...,v._! S!l'!l'J2""'.ff-@<fe,!ll"l! O""041"11t4lllflf4•Ml!!l"'!?J""'4Plll'!,~•"'l!l')Gl!f'fifil_c""'4-'4"'?""'fl"!P.&}Jll"!Pf3,..---.... """!e..--cu;""""""'qt•'""»a-,x""'·"'""'"•'li'!!!ltd'l'lllf4!1!!!1!¥£,,.IJl'!l!l!Qji!ll'!Z'!!!!l%Ql'll!i 

., j .' 

'., 

. q, . 
I 

mailto:S!l'!l'J2""'.ff-@<fe,!ll"l


•. 

fact that if you taka no action the provisions of th• Act 

aeem to require results that ~ange from the chaotic to th• 

whimsical. 

I am confident that Congress had no thought whatever of • 
. , 

forcing your hand. Certainly there 1• nothing in the Act: that:. ,~... •.• 

purport• to direct you to act now or at aay other time. Bow- . 
......' • 

ever, because of it• failure to consider the possibility that 
,r•' 

you would not wish to act, Congress made no sensible provision 

for that eventuality and to that extent inadvertently limited· 

your freedom of action. 

If you take no action prior to November 9, 1965, the ,,. 
•. ' 

following consequences seem required by the plain terms of 

the Act: 
,. 

(1) All of the functions, powers, and duties of the 

IU-IFA,of the Federal Housing Administration end the Public 
. . ·,

Housing Administration in that Agency, and of th• heads -' 

and .other officers and offices of those agenc:l.aa, will be. 

transferred to the Secretary of the new Department·by 

operation of law. I 
' 

I 
I -4 -
I ... . . . . . ~ 

I~ 
.. , ., . ,:...· .... 

--
·' 

• I 

I -
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__ 

(2) All of the old agencies, and the jobs now 

being filled by Dr. Weavor and hia principal deputies 

and asoistants, will cease to exist. This result ta· 

accomplished by the last sentence of Section 9 of the 

. .Act, which provides: ''The positiona and agencies· t 

- • 1 ..
heretofore established by law in connection with the 

functiQna, power• and duties transferred under Sec­
'I ..... 

tion S(a) ahall lapse."· Thia language was unqueatioa-

ably intended to refer to the Jobs of the Admini•trator. ·,;_.:,..::·: 

the Deputy Administrator, and the Coamissioners of the : ._:'· .. 

Federal Housing Administration and Public Housing Ad• • • 

ministration, all of whom are Presidential appoint•••• 
-:-. . 

It probably also covers 1the joba of the General Couaae1 • :--:· 
• , .. ,r ·: :- .r • ..-

/ . " . ... . Iaad of tba Coumiesionera of the Community Facilitiea • • • • • • f 
♦.. ~~- 4 

-:,,...•··. . 

Adminiatration and th• 
I 

Urban Renewal Administration.· 

(3) Under Section 7 of the Act, the personnel of 

HHFAand. it• constituent agencies, other than the •offi.• • • 
I . ·' •' - .... ... .-- l • ....

cf.ala referred to in paragroph (2) above, would auto•. • 
.-": . 

I •••··.''·,·····
matically b• transferred to the new Department. . :•..·...... 

,I . -"- r 

-/.. . , . ... 

.. 
' ,,•' 

' 
. 1 ~ ;. ' :•. • ~, 

' • 
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.. ~ 
t.. 
J 
I 
I 
l 

(4) Under Section 9(c) of the Act, all rules, 

regulations, orders, authorizatiooa, delegations, or 
' l 

other actions in effect on the effective elate of th• 
, • I 

Act would continue·in full force and effect until 

modified by the Secretary or other appropriate officer 

of the new Department. Because of thia provision it ·••. 
. \. ! ••. :.~' 

would probably be possU,le to iasue orders that would • •. = •··:: ·:;·• 
.1 ... . , .. 

. . t. 

make it po1a1bl• to pay the personnel of, and to carry·.. '._·._. ·:··.·7.'. 

.... ' .; 

on routine business in, the new Department. 
. ' ..I 

The reault of inaction thua would b• that the new: Depart~· -' •::. . . 
I • . ... 

ment, wh1le·establ1shed and in business, would be headless. '.. •:i .• .-_ 
• I . . .. 

. • • • ,I •

The jobs of the· principal ,officers of the old agenciea, and . • ... .-• . . . 

the old agencies themselves,
I 

would be abolished.I . . . 
.. 

If you took no ~ction prior to November·9, 1965, wemight-~.; .•.. 
. I ' , . . . . . . 

' try to maintain either (f) that none of the transfers of 

functions or personnel contemplated·by the Act had yet taken 

place, or (2) that, while all of the transfers of lower-level 

personnel were •ffact:Lva,-the provision abolishing th• former. 

•~f.ciea and the of f:Lcea of Weaver and hia colleagues was not . :, 
,.. -

yj,fl. affective. Both of these contentions would put heavy 
. 

. ••.•• 

' . . 
... 

"•;· 
. ' 

I 



I 

\ ', 
.. 
• 

reliance on tho proposit~on
I 

tl1&t Congress did not foresee 

that you would fail to act in' any of the ways provided for 
. . 

f.D.the statute, aad that, therefore, its provisions must be· t . 
&iven a loose conatruct1on in order to avoid chaotic ~••ult• 

th~. Congr••• obvioualy did not W4nt to happen. 
1 ... , . 

A/ Propoaitioa (1) above would require us to contend_that, 

although the Act expressly establishes an effective date, tha 

effectiveness of it• provisions waa also impliedly conditioned 
'D" on the appoin~nt or designation of someone to perform tha 

duties of the Secretary. nius, the argument wou\d assert, 
~ 

since the Act transfers all of the old agencies• function• b> 

the new Secretary, it cannot be given legal effect until 
~lt • ..:.· 

there is a Secretary. . Thia contention seema to ma not onl7 
'. 

erroneous as a matter of law but implausible even from a 

,;;- layman's point of view aince it would give no effect whatever • 

to th• affective data established by the Act. 

: Propoaitioa (2) would involve tha contention that. while 

the new Department would come into exiatence on the affective 
,. 

•'.. 

t 

.,,,.. ,, 



• 
• 

.. ' ' •. ... 

date, th• last sentence of Soction 9(c) (abolishing Yeav~••_,. 
I 

' .. .,.- job•• bead of lnlFA) would go. into effect only upon the ap•
I • 
I

pointmant of the new Secretary. The language of Section 9 
I 

doe• not support thia concluaion, but the terms there used 

(''shall lapse") are at least different from the terms uaed 

... 
.. 1, •elsewhere 1D the Act ("are beroby transferred," "there 1• 

: .... " -:·;.,~'.. 

hereby established," etc.). Under thi• contention, th• buaf.~ ~ ·.::~.·-~• .. ' . ·-~. ' 
- • • •J ·~." 

neaa of FHA, for example, would be done • in the nama of the ·new.~-'4?:·<;": 

Department, but 'Weaver would continue to be the Adminiatrator • •. , • · .. . .~.... . ...... 

of HHFA and be paid aa such. Although ha could not issue any .• •• < ,'. .• 
. . . . .·~·. 

_orders as head of the new agency, be presumably would be able • : ··., 
' 

to eupervi•• its personnel aa a pract1cal matter because it · • • • ·.' • -'1 
•• . . .. ' 

would be apparent that he had your support in so doing~ Since ·•··,. 
,·. •. • . 

hf.a position aa head of an agency with no employees woul~ be :. . • 
. . . 

aoomalou•, to say the least, lt would be lilcoly to get coa-· 
,'' ..... 

t· ' 

alderable attention and unfavorable com:nent. 
. . ' . 

the decision as to the validity of those two argument_•··.·.·::-.·< .· 
·., 

¥ .. ~annot be confined entirely within the Executive Branch or •.. -: • ._,_.. • • • 
•• •' :· '. ·, .· 

The Ganer al Accounting Office~·-· -:•••.' .. ·:: • A! • even withJ.D t~ .g~•rnment. . . 
, . :'. ··[,_·:; ··:-:' .. ' - 8 - ., : . 

• • J ~ ' • •It ·,' 

t • .· • ( 
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! • .. 
I • •·I• .. .,. 

,,- .. - . I 
I 

now undor an A~1ng Comptrlller-General, as you know, would 

have to accept those argl.Urfenta if Dr. Weaver and hia principal 
I 

colleagues are to be paid~ Also, since the constituent egaa-
1 
I \

cies of the new Department cleal with banks. municipal1ti•••
I . 

iaveatment bankera, etc., the validity of what the Department 
. . .

does will have to be appraised by their counsel. I believe 
..... 

that conservative counsel would advise against enterin& into • • • . 
.. . • I 

any,..contractual or financial rolationships with the new De• .· • • • :~·,.. 
I .:'(t, : ••.. ·: 

p,rat until. :Lt baa a head duly appointed or designated -~ • . _._. : : _· . 

accordance with the Act. It 1a poaaibla also that the valldi.ty' : • ·: 

of acts of th• Department during this period would be tasted 

" ,.in the courts. ~ 

I believe that th• arguments under which~ Weaver could 
C;) . 

be kept oa ~ithout being designated as acting head of tba aew 

agency are legally uaaound.,.. I also believe that their ua- ... \-; : ' 
... 

soundness will be widely apparent. Although they can·~-~ ... _··:···.-:·:. :· • 
, ,! . 

aerted, I would urge you to consider whether the feeblen••• 
. 

• •. ' .• :·• 
,· 

of our baa1a for inaction might not make a failure to ace· . •, ' 
. . . . . ~ 

...... 

. . ,. 

':: .._ 
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• 
• 

. 
... •:. .. . . .. . .. 

aeem much more decisive and controversial than a routine, 
.. I • 

I• I 

,., interim designation pursuant to Section ll(b) of th• Act. . 
• • I 

At Joe Califano'• suggestion, I am appending a draf~ 

press releaaG illustrating what might be issued somet:Lme· 

during the coming week if you were to decide to make a deai&• 

. • ... nation pursuant to Section ll(b). the "desisnatioa" ltaelf _A -- . 
.... · . ~)fould be a simple document, naming all the acting official•• , . r 

~ 

~.. . •.. 
: ., .A· •·which would be publi•ha~ in the Federal Register on or before . ' . , ... 

' Hovamb•r 9 ~ • ·• • • 

Respectfully, 

Attorney General •·-: 

Attachment 

: . 

. .. 
. '\ .: .. 

. . - 10 - ; 
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DRAFTPRESS RELEJ\SE 

. . ' . . '.
Th• \.nlito House announced today that President Johnaon . • ~ ,••:. 

' ~i~ 
• haa decided to exercise the authority afforded by Sectloo ll(b) ~_-:.t,:· 

~ .· ""•~ ••••. 
of the Housing and Urban 1>evelopment Act to defer the appoint• ; •• •• ·: •. 

·, .(."', ~ '. 

meat· of th• ~•cretary and other of ficiala of the new Departmeac .~· _'.:: •. 
. ~. :~ 

: 
,· 

\,,, ~ ,. '!•I", 
of Housing and Urban Development until th• Senate baa recon• • ... -,,.·: 

I 

! 

vaned and i• iD a po•ition to consider hie nominatioaa. 

,· ··a.

th• interim, the affairs of the new Department will b• carried. -': ... 

on by the Admini■ trator and other officials of the Housing and.: ... -~·-

r . ..,.,... 

·Homa Finance Agency, who will continua to perform esaent1a117 

th• same duties •• in the past. '?he designation of auch of- • •. -. 
,, 

. ' .: '· '.:~ 
flcials pursuant to Section ll(b) will b• published in the •• •• ·: ·i-".t 

1• ••• 
'. . . ·..;·

Federal Register OD or before November 9, 1965, tlte effective. • :, :: ,--. , 
..... • 

• 1 , .

date of the Act. ..... ... ). , • 
' '' .,,. . ...,., . . 

•• ~..•. :~;.~ •-~ . 
j ,··, ... 

1 •• :,,, '\ 

. ,.. I 

., 
. . . ' 

\ ' 

' , . 

,. r • • .• • •• •• ••' 

,... 
• •. .I. 
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LCW /draft/ 10/30/65 
J~···w.·,.,., 

;,iEMORANDUM FOR THE PRESIDENT 

A problem in adiition to who will act as Secretary of the new 
I 

Department of'~ousing and Urban Development is the handling of the 
/ 

other offices including Under Secretary, :four Assista~t Secretaries 

~and a Presidentially appointed· General Counsel. 

The Act creating the Department provides that these position• 
.... 

can also be filled on an acting basis from among the officer-_.of ~• 

Housing Agency for a 60-day period. There are currently in the 

Housing Agency the following Presidential appointees: 

Office Name 

Deputy Administrator and 
General Counsel Milton Semer 

FHA Commissioner Philip N. Brownstein 

Urban Renewal Administration William L. Slayton 

Public Housing Commissioner Marie C. McGuire 

Commissioner of Community 
Facilities Clarence H. Osthagen 

President, 
Federal National Mortgage

• I 

Association J. Stanley Baughman 
.. I 

•Any of these officials who are not given either a recess or acting 

.~ppointment prior to Novembel! 9, leave the government payroll as 

of that date, and their functions, which will be taken over by the.new 

Department on November 9, will presumably go to the Assista~t Com­

missioners and non Presidential appointees who will have bee~· transferred 

into the new Department. 

t 
·• 

https://officer-_.of
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MEMORANDUM 

THE \\iHlTE HOUSE 

,ASHINCTON 

I October 31, 1965 

TO: 
THE PRESIDENT---

FROM: Joe Califano 

. For your informat on, thi,re follow• the full text of. the 

Act to Eatabliah a Department f Housing\8lld 'Urban Development: 

.... 



•. 

Public La~ 89-1 74 
89th Congreu,-1 H. R. 6927 

September.' 9, 1965 , 

. 911 :• . , 66779 STAT1 

To nt.ablbh a Dt-1111rtw,utot Houaln1 a t'rban De'l"f'lopweut, ond for other 
' J)IU'Jl011f9.I . : . . . 

/ Be iJ. enacted 1Jy t~ Se11nle and lloU11e of ReJ>rMentativu of the 
United Sta.tu of dmM'ica in. ('(Yl&g_ria, Departaeniauem.bled.,.TI1at this Act may ot 
be cited as the MDepartment of Housing and LTJ'ban DeT"elopment11ou11111and 

IAct". Urban Dndopa 
DJX.'L.\R,\n0N orP'CR1'06E ■ •m Ao~. 

Sze. 2. The C'ongreiiS herebv decln~ that the general welfare and 
security of the :Nation and tl1e health and living stamln.1-ds of our 
people requil'ei as a matter of natiol}n.1 puryose, aound development 
of the Nations communities and IJletropohtan areas in which the 
vast majority of ita people live and york. • 

To carry out sucli,purpose, and m recognition of the increasi~ 
importnnc.e of housing and urban development in our national life, 
the Congress finds that e.stablishme1it of an executive department is 
desirable to achiet"e the best admini&tation of the principal programs
of the Federal Government which fr9\·ide assistance for housing and 
for the de\"elopment of the :Nation s~mmnnities; to assist the Presi­
dent in achievmg maximum coordina ion of the nrious Federal activ­
ities which have a ma.jor effect upon urban community, suburban, or 
metropolitan development; to encou age the solution of problems of 
housing, urbcm development, and m transportation tJ1rou_ghState, 
county, town, village, or other local! and private action, including
promotion of interstate, regional, and metropolitan cooperation; to 
encourage the ma.ximum contributioqs that mar be made by vigorous 
private homebuilding and mo~~_ lending industries to housing,
urban development, and the national ~omy; and to provide for 
full and appropriati.consideration, at. the national le-rel, of the needs 
and interests of the Xation's communities and of the people who live 
and ;work in them. ' l / • 

F..STAIILJilHXO"T 0~ DE.PABTl,[t:NT
I • 

SEC. 3. (u) There ia hereby established at. the seat of go,·en1ment 
am e:it1!5Uth·e department to be ~o"·n u the Department of Housing . • 
nnd l. rb,m De\·elopment (heremaf~r referred to 1\8 the "Depart- • • . 
ment~). There aha.11 be at the head><lf the Department a Secretary Appotntmem or 
of Housin~ and rrban Developmei(~ (hereinafter refen-ed to aa the SeoN•17• 
"Secretary·), who shall be appoint by the President by and with 
the ad\·ice and consent of tne Sen te. The Department shall be 
ndministered under the supervision d direction of the Secretary.
The Secretary sl111llrecein com ion at. the rate now or hereafter 
prescribed b,Y law for the heads of ex uth-e departments. • 

(b) The Secretary shall, among !his responsibilities, ad,·ise the Duuu. 
President with res~t- to Federal programs and actiT"ities relating to 
housing and urban det"elopment; develop and recommend to the Piesi­
clent J>Olicies for fostering the orderly growth and d"·elopment of 
the ~ation's urban areas; exercise leadership at the direction of the 

._,j>resident in coordinating Federal •ctivities affecting housing and 
.' .'.~r1-b11n . de\·elopme.nt ; provide ~echni~l assistuce and info~ation, 

'•• mcludmg a cleannghouae eerv1ce to 11:1dState, county, town, ,·illage1
J/or other local go,-enunenta in denlol)ing solutiona to conununit)'. and 

/f, metropolitan de,·elopment problems; lt ancl cooperate with State 
Go,·en1ors and State agend-, inclu ing, when appropriate, holding 
informal public hnrin,r,1, with to F~l and Stat~ programs 

https://de\�elopme.nt
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Under Seoreta~ 
hahtant Seon-
tartu. 
ApFo1ntz:ent. 

Ftde:-al Housin& 
:ocr.:!ss1oner. 

ln~r.a..-:t Seor,-
-=a:,-:=r '-<:bin-
~•~="~ !on. 

--~...... i=!'"'":g?'MI 

.. ·-·~-:. ·.e:t1on. 

• 

for assisting comwunitiea in developing aolutiona to community and 
met.rol)C?litau development problems and f.or elll'OUr&gingeft"ect.ive 
regional coopention in the planning and conduct of communit7 and 
metropolitan development p~ and projects; encounge compre­
hensive planning by the State aud local go,·emmenta with: a view to 
coordina!~g Federal, State, ~d local or~ and community develop­
ment actmt1es; encounp pnvate enterpnae to 86rVe as large a part 
of the :Nation's total housing and urban development needs as it can 
and de,·elop the fulJest coo__peration with printe enterprise in achie..--

,, ing tlie obJecth·es of the Department.; and conduct continuing com­
prehensh·e studies, and make availab)e findings, ,rith respect to the 
problems of housing and urban developmenL 

( c} Xothing in this .Ad shall be construed to ,teny or limit the bene­
fits of any program, function, or acth·itf assigned to the Department 
b,1 this or any other Act to any commumty on the basis of its popula• 
hon or corporate status, except as may be expre11SJy provided by Jaw. 

l."NDE.Jt &EC'RF.TAKY ......... D Ol'JIJP.Jl OrFll'F.lbl .\XD omc-u 

Su-. -l. (a) TI1ere shaJl be in the Department 111~~11derSecretaey,
four Assistant Secretaries, and a General Counsel, who shall be ap-
pointed by the President by and with the ad,·iee and ,-onsent of tile 
Senate, who shall ret"eive compensation at. the r11te now or hereafter 
provided by law for wider aecretariea,assishmt SC(•retaries, and general 
r.ounsels, respectinly, of e:s:ecuth·e departments, 1111dwho shaU ~r­
form such functions, powers, and duties as the ~retary sl1111lprescribe 
from time to time. There shnll be in the DepartmPnt a Fr.deral Houa­
ing Commissioner, \l'ho sl1a1l be one of the .\ssistant Set·retaries, who 
shall head a Federal Housing . .\dministmtion within the Department, 
who shaU hue such duties and po"·ers 11s may be prescribed by the 
Secretal'y, and 11"hoshall administer, under the supel",·ision and direc­
tion of the Secretary, departmental 1n:ogmms relnting to the private 
mortga_ge markeL 

(b) There shall be in the Department. ai1 . .\ssist1mt Secretary for 
.\dn1inistration, who shalJ be apJ>Ointed. wit)). the 11pl?ronl of the 
President. by the Sec1-etary under the elRSSifiecl l~i·dl se"ll'f, who shall 
perform such functions, powers, and duties as tJ1e Secretary shall pre­
fl('ribe from time to time, and whose annual rate'of l'Olllpensationshall 
be the s11me 11s that now or hel'eafter provided by or pursuant to law 
for assistant secretaries for administration of executh·e departmentL 

(c) TI1ere shaU be in the Department II Director of Frbam P~m 
C'oordinatiou, \\'ho shall be designated by the 8ee1-etary. He shaJl 
nssist. the Sec1-etary in carryin,z: out his responsibilities to the President 
"·ith respect to achieving mnimum l'OOrdination of the pro~ms of 
the \'arious departmenta .11ndagencies of tl1e flove111111ent winch hue 
a major impact on community development. Ill p1-o,·iding such as­
sistance, the Dil'et'tor sl1all make such studies of m·lian and community 
problems as the Se<.·re.tary shall 1-equest, and shall develop recom-

...£....!!letidationsrelating to the administl'ation of Je'ederal pro,c1-ams affect­
' 7ng•m~h pt-oblems, particularly with res1>e1:t effa1ive co­to 11<·hievi11,: 

operat1011 amon,.: the Federitl. State, 1md lol·11I RJ!e1w1es concerned. 
~ubject to the d1ret·tion of the Secret111~yl tl1e 1>i1-e<'for in carry­&l11111. 
lDJl out his responsibilities, (1) est11hhs 1 Htul 11111i11t11in c-loseliaison 
"·~th ~he Federal dep,u1ments lllld agenl'ie11 c·o11c't'111ecl,111111(2) consult 
'!1th St_at9i.1oc11l, offit'ut Is. 111111a•~Jt•i;ual ronsic14'r4hPir t'l'C·omnuinda-
hons with l't'll}M!f1.ro i-1,l1'~,n~ 

. i 
M _ 

' 

0 
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n.,xicn:1111-ro 1w.1•.urn1r.i<T r 

S 5 (a) F..x<'t'ptas otherwise pro,·ided in !l'lt~ISe("tion(_b) of tljj
sectr;;, ti\ere are hereby transferred to and ,·est~l m the 8e(ret~r')' 

1 •h:c!~:1:h:t~:.:ru;:!i'~;~t'd~!i~!i~~~i:~1i,d~t!'d~p!E,
inge .A~inistration in that ..\gency, and of the heitds an ol ier 

a•1bfn8:fF5:l!~fN!i~1al ~ort~ge ..\ssociatioo, t01etJ:,er ~e!!~ 
functions, pow-era, and dutenhea, atlonal Repeat. ••IS ~1=r~:--~11sf~!ot:iera?N 
'Th~ the last. sen ce O d h bered (9-l) of aec- 61 stat. 620,

---XOrtgage . .\seoc:iation Charter..\~ an t item num hereb re- 12 usc 1n1 • 

t.ion 303{e) of the :i,:~eralfEt=-P:Td~ia!J ;fl ~f=a~f:n is hkhy 111 Sta\, 421, 
~led, and the ~•hon~. ferred to in section 'l(c) hereof. s USC 2211. 
allocated ampong_dthet'i!!.\io3rtake studies of the organization of Repor\ to

(e) The re& en. s • d _,..ms within the CofllN•••
bousmg and urban denlopment. funct~ona an p • ._.- "th th find· 
Federal Government, and he shall _pronde ta CoJ;r1: :co.m:eoda-
ings and conclusions of such studies, toget er ''i' . us t or from 
tions regiarding the t.nns!er of su~h funct1o~tll prygrnms f ~his Ad • • 
the Department. Notwithstanding anf ot r Pl'.°' 181Uu~rir.ed und~ 

0none of the func~ons of th~I!ta1' t1!:t!f 
1001

(78 Stat. 89'1) 16 use 4601,-4 
the Land and·" ater C~• ahon 'Bureau of Outdoor Recreation no\t, 
or other funct~,= ~::· ~i!a~nent. of the Interior or in &DJ' 

:'~ ~1;'ired:geographicatl!~ i=.:;~l!':r!'1 :':!,~~~t:tt~! ~ 
organization p,an pursuan r. s usc 1331 no\•• 
of l9-lO (S3 Stat. 20-,), asamende<\,orby st11tute. 

C-OSl'\IRlll~O .\lll!.~DllE~ 
62 Sta\. 677.Sec.tion 19(d)(1) of title 3 of the n1ited ~tales Code 

. Ssc. 6• (a) led b striking out the l>ei·iod at the end thereof and 
~ be~by amem yd th f ,llowing: ·Secretn9· of Health, Educa· 
insert.mg a ~mma ll!l e o f H in 11ndt rbao DevelopmenL" 
ti~ a~11:.!f~~ s~!tnfes t3 C.$.C. 1) is amended ~h:·:A~/ised 
hy_a~dingat-thneenf,::1er;>f!nt of Housing nnd t·rban ne,·elopment.~

·'Ele,·enth. 18 pa d b.. al>section lb) of t11is 8'<'tion shall not 
(e) TI1e amendmkent mal,e 61:'to the J>e1>1111mentnny pro,·ision of 

he construed to ma e app ica 
law inconsistent with tins .\l't, 

.\DlllXlt.,1t.\T1\'1! l'ROVUIIO~S 
Tranaftl' ot 

S - (a) The personnel employee\ in ronneetic£ wi:~ .:\d the ptnoMtl,')( 
&Ht\■ , t\ea- li~bi1ities, contral'hts,_prot f~dspe1!y ,_rec1,~ardsti~~!'~~11~:,:u held,

·ations, aut- oriza 1011..,.. "' -, . • t· of app~J.>r• • . ·1 bl or to be made a,·atlnble m connec t~ 
u~, a.rtsmg fi:om, or :~~1 l\nndduties h-ansferre<l by aection 5 of ~ts 
with, the functions, ~f :s, ·'th such functions, powers, and dutlel,
..\ct are hereby trams erl"ed "1 

Ru\r1.ot1.on, 

f 
I 
f 

I 
1 

lti~) t~elr fe1· of fmll'tions, ~we1-s, nml ~luties. sbnll at any datim~ 
(b) .. o ~1~s I 1 t in connection with the secon I')

he mnde wtthJn the leP11
.' me•\ Xntional )fortJ(llge ..\ssod11tion un• 

m11rket.oi,et'lltlons <t te ~ec:eIT1e.rights am\ interests of owners of 
less tl1e _Secl'et111·y 11 5 

• eelunder the 1-'etlenil N11tio1111l ~~ )fort• 
68 Sta\ooutst11nclmtt c-~m11(11on llt1°'. nfl'ecteotlk\ '.,llli:m not he a11h'P1-,wh· thrrehy. 12 useJlll,c& ..\Sl!l)I' UltlOll UU C'l • t • 

622, 
1716 noh. 

..,,. 
i 

f ~ 
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Ccapenaatlon ot (c) The Secretary ia authori~ ·subiect to the ciril service and (b) Xo suit\ al'tion~ or other proceeding ·commenced by or against 
.• I

personnel. dass1fication laws, to self!Cl, appoin~ employ,·and fix the compensation nny agency w 1oee functions are transferred b,: this .\ct, or b,r or 
of web offictta and employees, includin,r attorneys, as shalll>e necea­ ngainst any officer of any such agency in his official capacity, shall 
sary to carry out the prot'isions of th11 Act. and to prescnoe their 11bate by reason of the enactment of t.his .\ct. .\ court may at any 
authority and duties: Provided, That any other proV1Sion of law to time during the 11endency of the litigation, on its own motion or that· 
the contrary notwithstanding, the Secretary may fix the comperiaa-: of any party oroer that the same may be maintained by or again.st 
tion for not more than ab: J>Ol!itionain the Department at the annual . the l mted ~fates or such official of the Depnrtment as may be 
rate applicable to positions m let"el V of the Federal Executive Salary· Rp{>ropriate. /J

178 Stat. 419. Schedule pro,·ided by the Federal Executive Salary Act of 196-1. • •. (c) Except 111 may be otl,erwise expressly provided in this _.\ct, all 
,.5 USC 2211. (d) The Secretary may delegate any of his functlons, powers, an~ 1>0wers and authorities conferred by tl1is .\ct shall be cnmnlatiT"el,and 
Delegation ot dutif'S to such officers and employees of the Dl'pal'tment as he oia7 ndditional to and not in derogiition of any powers 11nd authot'1ties 
authority. designate, may authorize such succe.ssit"e redell'gittions of such fu~~ otherwise existin,r. .\11 nales, regulations, orders, 1mthorizntio11s, dele­

tions, powers, and duties as he may deem desirnble, and may make gatio~ or other aetio111 dnly issued, m11de, or taken by or pursuant 
such rules and regulations as may be necessary to carry out his func- • to apphmble lnw, prior to the effective date of thi~\ct, by 11111agency, 

Repeal. tionJ1 powers, and duties. The second pro\"iso of section ·101(c) of officer, or office J>e1111inin,c to any funetions, J>sw:er"S,and duties trans­
68 Stat.623. the Housing Act of19-l9 is herebJ re~led. . • . ferred by this .\<1 sh11JJ (·ontinne in fuJJ force and effect a~er the effec­
42 use 1451. (e) The Secretary may obtam sen·ic.es as authorized by section u· tive date of this .\ct until modified or l'es,:inded by the ~retary or 
60 Stat. 810. !'f ~h!' .\ct of August 2, 19-16, at ra!es not to exeeed $100 per diem for ' 11uch other ofti(-er or oftil-e of the J>epartment as,. in ac(·ordance with 
5 USC55a. md1ndualL . . npplieable la,'I", may be 11ppropriate. With l't!Bpel't to any function, 
Worldna capital (f) The Secretary is authorized to ei,111bJii.h 11 working l"Rpital fwul. power, or duty t111nsfe1-red by or under this .\t·t and exen·ised here­
t'Und. to be nnilnble without fiscal year Jimit11tion, for expenses neces.51\ry after, l'eference in another Federnl law to the Housing and Home 

for the maintenance and operation of s11dt 1-0111111011 Finanre therein, exrept thea<lministratit'e . .\lll'm·y or to any officer, office, or n,-.rem·y 
ser,·ices as he shall find to be desirable iu the interest of ec:onomyand 1-·edenil X11tio1111l lfort1-,'llge. .\ssoci11tion 11nd its offi1·ers, shllll be deem~ 
efficiency in the Depart.ment, induding 11t1chsen·ices as 11central supply to mean the ~-l'et11ry. Tiie positions and ~1wies heretofo~ estab­
i.erric.e for stationery and other supJ>lies amt equipment for which lished by luw in <·onnl'<'tion with the fmwt1ons, powenc. 11ml duties 
adequate stocks may be maintained to meet in whole or in part the tnmsferred mulerse<·tion a(11) ofthis . .\(•t shllll lnp!jl'. 
requirements of the Department 1md its &!,.rencies:central messenger, 
mail, telephone, 1111dotlier communi<'1ltions ser,·il-es: offil-e space; cen­
tral sen-ices for document 1-eproduction 11nd for ,o,iphics and visual 
nids; and a central library service. In auldition to amounts appro­ St:t·. 10. Xotwithi.t11mlinr llllY other e,·ide111'eof the intent of Con­
priated to provide capitl\l for said fund, which 11ppropriations are gl'l'SS;, it is hereby decl11re1 to be the intent of Con,ri-ess that if any 
hereby authorized, the fund shall be MJ>UnH:te<lby transfer to it of pro,·1sion of this .\ct, or the 11pplimtion thereof to any J)l'J'SOl\8 or 
such stocks of supplies and equipment on harnd or on·order._a_'-.tl!_e . rircumstn1wes, shnll be adjnd~ed by 11ny l'OUrt of l"ompetent -jurisdir­
Secretary shall direct. Sueh fund slu,11 be reimbursed from availab~-­ tion to be in\'nlid, sud, jndJ?ment shnll not atfel'f, impair, or htnlidate 
funds of agencies and ofti<'88jn the Uepllrtment for whirh services are the rem11inder of this .\l't or its RJ.>plieation to other ~rsons and cir­
performed at rates whirh will retnn, in fnll 1111u.penses of operation 1 rurnstam-es. but shall be l'Ollfined m its ope1-ation to the pro,·isioo of 
mcluding rese1Tes for accn,ed ammal 1.-,·e 111ul f01· dep1't!(·1ation of this Act, or the appli<'11tion thereof to the pel'sons and dn:mustances, 
equipment. clirectJy hn·oh-ed m the 1·ontro,·ersy in whi1·h surh jmlgtnl'nt sl1nllha,·e 

Seal. (g) The Secretary shall l"Knse a Heal of offirp to he m11de for the been remle1-ed. • 
Department of such del·i~ 111111ns h• ,d,11II 11pJ>r·on•, jmlil'i11l notk-e 

.-,- F.YFt:t"J'l\'F. l>.\TF. .\XD l~"TF.Rlll .\l'l'OIX'Dll!:!fl'tshall be taken of such seal._ . . \ r , 1 •···
1 • • /;EC. 11. (n) TI1e p1-o,·isions of this'Xc·t shall take effel'f upon tbe ex-

.\XXr.\f. 10:J'llllT 
piration of the first period of sixty calendar <lal)"SfoJlowing the date 

St:e. 8. TI1e ~retary aJmll, ·~s' R01>11 pr1;,.ti,·11hlp nftpr the en<I of 1111which tbis .\d is appro,·ed by the President, or on such earlier date 1111 
each calendar year, make· a report to the P1'1'Si1lt'nt for submission to ns tl,e President shall S}>l'<'ifybyExecuth·e order published in the Fed­ )
the Congress 011 the 11l'fh•ities of the J>e1ltlrtllll'llt 1l11ri11g the prtteding • eral Register, except that any of the offil-ets )>rovided for in sections

• t·alelldar year. • , • :\(a.)1 4(•}, and 4(b) of this Act may be nom11111ted 11nd appointed, as 
pro\"1ded m su<."h sec.-tions, at any time after the <lnte this .\ct is ap-
J>ro,·ed by the President. . __ 

. SEC. 9. (a) Xo cause of 11~tio11 ll!IY 11~nry wh~ fmK·• (b} In the NUI thnt one or more officers 1-e<1nil'ell hy or 11,cui11..t l>ythis .\ct to be 
" t1ons are trnnsferred by tlus .\c·t or hy or llf(ftlllst ,my officer of any nppomted, by1bffl ~~he ad,·ire and consent of the Sennte, shall not 

~ncy in his official cap11city, sha)l abllte hy l"t'l1,;o11 ha\·e entered 111>o1~ffi~on the effecth·e dllte of this .\ct, the President of this enactment. 
Such ca.uses of action may he ll&eerted 1,v or 11,t11infft. may designate any person who was an offil-er oft he Housing nml Home the ruite<l Statf'H. 
or such official of the Depttrtlllf'llt llil lllll):l,e 111,1,roprilltf'. t·innnt·e ~genc•y 1111metlillteJy 1>rior to said etfe1.-th·e date to a1·t in suc·h 

https://sen�ic.es
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ollice until the uffi,-e iii fillt-J •• pro,·idtd in tbia.\d or until the eq>ira- • 
tion of tl1t1 first J>eriudof ,u:ir.ty days folfo1'·il!I 1111id efrecth .. elate, 

"·hiche,·er tiball tinit ~-.:1,r. While tu ac:tiug sucb ~nom shall reoeift 
C"OIJl[>f!Jl,qit ion nt. t ht>ratN u~widftl 1,yth. 11.\d fur rhe respective o8lNll 

1in wl,ic•hthry act. t..,lf/ • 

.. Approved Septemb r 9, 19 • 

• 

LEGIS..ATIV£HISTORrt 

must REPORTS1 No. 337 (c-. on GovemHnt Operat1ona) and No. 884 
(COIIID.ot Conterenoe). 

SENATE RD'ORT No. 536 aooC111pa,vinc1599 (C«-. ons. Goverm,nt 
Operat1om). 

CONGRESSIONALRECORD,Vol. 111 (1965)1 
June 151 Considered in Houee. 
June 161 Con11idered and paa11d Hou••• 

-..:::::..-.:Aug. 101 Considered in Sem.t,. 
Aug. 111 Considered and paaaed Serate, 1111,nded,in 11111 of r 
Aug. 
Aug. 

s. 1599. 
301 Senate aareed to oonterenoe 
3li HouH acr-•d to oont,renoe 

report. 
report. .... 
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©ffirr nf tqr Atrnrnry ©rnentl 
mus~ingtnn,n.QI. 

MEMORANDUM 

Re: Effect of the Department of Housing and Urban 
Development Act·on and-after ·November 9; 1965. 

The President might decide to defer the appointment 

or designation of a Secretary or Acting Secretary of the 

new Department of Housing and Urban Development until after 
~ ,/ 

the Senate reconvenes and is in a position to consider and 

approve nominations to the newly-created posts in the 

Department. The purpose of this memorandum is to explain 
i 

how the Act establishing the new Department would operate 

during this interim period, and how the business of the 

new Department would be conducted in the event of such a 

decision. 

The Act pr_ovides that it shall take effect upon the 

expiration of the first period of sixty calendar days 

following the date on which the Act is approved by the 

PresidentA Since the President signed the Act on 

September 9, 1965, the effective date is .November 9, 1965. 



. . .. 

On that date, under section 3 of the Act, the new Depart­

ment of Housing and Urban Development will come into 

existence. Under section 5 of the Act all of the functions, 

powers, and duties of the Housing and Home Finance Agency, 

of the Federal Housing Administration and the Public Housing 

Administration in that Agency, and of the heads and other 

officers and offices of those agencies, will automatically 

be transferred to the new Department. 

Section 7 of the Act provides that the personnel· 

employed in connection with the functions, powers, and 

duties transferred by the Act are also transferred auto­

matically to the new Department. The same is true of the 
I 

assets, liabilities, contracts, property, records, and 

unexpended balances of ap~ropriations, authorizations, 

allocations, or other f~ds, connected with the transferred 

functions. The Act expressly declares that all of the 
I -

powers and authorities existing under prior law shall 
-- Icontinue and shall not be deemed to be limited or abrogated 

, I . 
by the new Act. Sectior 9 of the Act expressly continues 

1 

in full force and effeit all rules, regulations, orders, 

'-2-



----

authorizations, delegations, or other actions taken or 

established under the law existing prior to the effective 

date of the Act. 

The over-all result of these provisions is that the 

existing agencies and personnel, including the Administrator 

and other officers of the Housing and Home Finance Agency, 

will continue to function exactly as they have in the 

past except that they will on and µter November 9, 1965, 

be legally a part of the new Department of Housing and 

Urban Development. The agencies transferred to the new 

Department will continue to function in this way until the 

new Secretary is confirmed and has had an opportunity to 
I 

issue appropriate orders establishing the new departmental 
I 

structure contemplated by the Act. 
I 

I 
A question may be r.aised as to the effect of section· 

9(c), which provides that "[t]he positions and agencies 

heretofore established y law in connection with the· 

..f~ctions, powers, and duties transferred under section 

5(a) of this Act shall lapse." This provision must be 

construed in the ligh of:the other provisions in the Act 

... 
• I •,.. 

.'. 



•' 
• 

.. 

which automatically transfer personnel and preserve the 

continuity of existing law and orders until altered by the 

new Secretary upon his appointment. These provisions taken 

together show a strong intent on the part of Congress that 

the transition should be orderly and that there should be 
I 

continuity in the performance of all functions affected by 

the Act. Construed in th~ light of these provisions, the 
I 

provision in section 9(c) 
I 

means that the "positions and 
I 
I 

agencies" involved shall, lapse upon the implementing of 
---- !I

the;Act by the new Secretary. In this connection, it is 

to ~e noted that the lJ&uage used in this provision ("shall 

lapse") is different fJom the language used in those provi­

sions which automaticaily come into effect on the effective 

date of the Act (i.e., "is hereby established," "are hereby 

transferred"). The term "lapse" is colllllonly used to connote 

l·gradual process <!.:.&-,Webster's New Int'l Diet. (2d ed.) 
.·.'.'ft 
//o pass . . . gradually"; Bouvier's Law Diet. (3d rev.) "to 

pass slowly ... or by degreed,. 

The foregoing construction of the Act has the approval 

of this " and of the General Accounting Office.Dep~ent 

I 

I 
• 4. i -4-

... 
.. '·" 

. ~: ..• , ,. 

• . i\• 
',t 
,,... 
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I : 
I 
I . . I 

I 
I

Q. Is Dr. Weaver the Acting Secretary of the new 

DeP,artment? ------
A. No. He continues· as the Administrator of the 

I 

Housing and Home Finance Agency, which on November 9 will 

become a part of the Department of Housing and Urban 

Development. (As· a practical matter, until the President 

makes his nomination of the new Secretary, Dr. Weaver will 

;-~~ the highest-ranking officer in the new Department.)

J? Q. Doesn't the Act abolish Dr. Weaver's job and the 

Housing and Home Finance Agency as of the effective date 

of the Act? 

A. No.~" The Act provides that Dr. Weaver's position, 

and certain other jobs and agencies, "shall ¥PSe." How-· 

ever, that provision, according to the Attorney 
~ 

General 

and the Comptroller GeJ\~ral, is intended to take effect 
\;,

only after the Secretary is appointed and has had m ~ 
opportunity to issue the orders required to establish a 

new departmental structur~. Until that occurs, all of the 

jobs and agencies continue as they were except that they 

are now part of and situated within the Department of 

Housing and Urban Development. 
!.. I 
I 
i 
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I 

I Q. How will Dr. Weaver sign his name? 
I 
I 
I A. He will sign as Administrator, Housing and Home 

I 

,. Finance Agency, Department of Housing and Urban Development. 

Other officials, such as the Conmissioner of the Federal 

Housing Administration, will sign in a similar way. 

Q. What salaries will be paid to Dr. Weaver and the 

other principal officers of the Housing and HomeFinance 
I . 

Agency after the new Department comes into existence? 

A. The same as they now receive. In Dr. Weaver's 

case $30,000 a year. 

..r 
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HOUSING AND HOME FINANCE AGENCY ~ ~ / JtJ · . .,, 
omCE orim: "ADMINISTRATOR • ' WASHINGTON, D.C. 20410 •rfr 1,"' 

Federal Houlav Adalalalrollo ■ 

Pullo Ho•IIID9 Admlallkolloa 
r..i.ro1 Not1oaol MortvoveA-'4tloa 
Coaa•llitJ Jacdll ... AdalallllOlloa 
Urbcaa a.-1 Adalalalrolloa 

November 3, 1965 

MEMORANDUMFOR& Lee White 
Special Counsel .• 'to the President 
The White House 

Here is some further information on matters 
requiring action by November 9th·to effect the 
legal continuation of our activities and 
transition to. Departmental f tatus •. 

llv;i/i 111,. , 
Mil ton P. "Senter 
Deputy Administrator·and 
General Counsel 

I 
I 

I 
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.... . 
EFFECT OF DEPARTMENTAL ON EXISTING 'IDP LEVEL :roSITIONS IN HHFA§.TA~ 

Positions Which Lapse on the Effective Date 

Title Incumbent Level & Salary 

Administrator Robert C. Weaver II $30,000 
Deputy Administrator Milton P. Semer III 28,500 
Federal Housing Commissioner Philip N. Brownstein rv 27,000 
Public Housing Commissioner Marie McGuire ti !7,000 
Urben Renewal Commissioner William L. Slayton IV 27,000 

The position of Comnunity Facilities Commissioner, now vacant, is not a 
statutory position end therefore does not lapse under the terms of the Act. 

The position ot President, FNMA, is allocated by the Act to one ot the 
six Level V positions authorized tor use by the Secretary, end the present 
authority to p~ the President ot FNMAat Level V under the P~ Act is cancelled. 

The present Deputy Administrator serves also as HHFA General Counsel, and 
the present Level V General Counsel position in the P~ Act is vacant. It an 
Acting or permanent Department General Counsel is not named by the President by 
the effective date, two principal alternatives a.re available: (l) use the 
vacant HHFA General Counsel position until the Department position is filled, 
or (2) use one of' the new Level V positions temporarily tor this purpose. An 
operating title of Director, otfice of General Counsel could be used during 
this period. 

The position of Federal Housing Commissioner must, under the Act, be one 
of the Assistant Secretaries for appointment by the President. The position 
will, by the ef'f'ective date, therefore, have to be filled by the President on. 
an Acting or permanent basis by the effective date if FHA·is to have an 
effective operating head. 

The position of President, FNMAcan be filled on the effective date either 
on a temporary- or permanent basis, depending on whether Schedule C authority 
is available in time and on the nature of appointing action desired. 

The positions of Public Housing Commissioner and Urban Renewal Commissioner 
would under the terms of an Interim Order, be reestablished on the effective date 
·along with the organization units they headed, pending permanent organization ot 
the Department. Two of the six Level V positions provided in the Act coul.d be 
used for these commissioner jobs. 

The Level V positions available under the Act are in the competitive 
service and when used tor Commissioner jobs would ordinarily be placed in 
Schedule C. If' timing permits,- this could be arranged with the Civil Service 
Commission; it not, the positions could be established and filled under a 30-dq 
emergency authority to be followed up by Commission action to place them in 
Schedule c. 

I
/' 

1 
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The Level V positions can be used temporarily for the kinds of purposes 
identified ubove, and then vacated and reestablished with new titles if future 
organization needs so dictate. 

Positions Requiring Action by the Secretary 

AnAssistant Secretary for Administration is provided in the Act. The 
present Assistant Administrator (Administration), Lewis E. Williams, cou'ld 
continue with an appropriate title change in the present supergrade career 
position he now occupies until a designation is made. 

Other positions in the top structure or the Agency for which present 
titles will be inconsistent on the effective date are listed on the attach­
ment with recommended temporary new titles. 

.' . 
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Special Assistant to the Administrator (2) 

Secretary to the Administrator 

Secretary to the Special .Assistant to the 
Administrator 

Special Assistant (Administrator's Office) 

.Assistant to the Administrator f'or 
Consumer and Community Group Relations 

.Assistant to the Administrator tor 
Intergroup Relations 

Special Assistant to Deputy Administra~r 

Special Counsel and Assistant to the / 
Deputy Administrator 

I 
I 

.Assistant Administrator (Program Policy) 

Deputy Assistant Administrator I----­(Program Policy) I 

I 
Secretary to the .Assistant Administr•tor

I 

(Program Policy) / 

Assistant Administrator tor Public Af'f'airs 
I 

Secretary and Confidential Assistant to the 
Assistant Administrator f'or Public Mtairs 

Assistant Administrator (Transportation) 

Deputy Assistant Administrator 
(Transportation) 

Private s·(i.retary to Assistant Administrator 
(Transpot'},ation) 

~ 
Assistant Administrator (Community Programs) 

Deputy Assistant .Administrator 
(Community Programs) 

Private Secretary to " Ass'-stant Adm1nietrator 
(Community Programs) 

.... 

Ph( i &J Ji :SQ f U GU JZII &JGC Ct.JS t I 

Special Assistant to the Secretaey (2) 

Private Secretary (Immediate Office ot. 
the Secretary) 

Private Secretary to Special Assistant 
to the Secretary 

Special Assistant 

Assistant to the Secretary f'or 
Consumer and Community Group Relations 

Assistant to the Secretary for 
Intergroup Relations 

Special .Assistant to the Under Secretary 

Special Counsel and Assistant to the ' 
Under Secretary 

Director, Office ot Program Policy 

Deputy Director, Ot'f'ice ot Program Policy 

Private Secretary to the Director 
Otfice ot Program Policy 

\ ' 

Director, Office ot Public Affairs 

Private Secretary to the Director, 
Ot'fice ot Public Af.f'airs 

Director, Ot'tice ot Transportation 

Deputy Director, Of'f'ice of Transportation 

Private Secretary to the Director, 
Office ot Transportation 

Director, Office ot Community Programs 

Deputy Director, Ot'tice ot Conmunity 
Programs 

Private Secretary to Director, ottice ot 
Community Programs 

\ 

: 1eeeu ~ + u a at Af .ze;Q.. ◄Oi $QLl@F@ UP-!440 ·*(2 
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.Assistant Administrator (Metropolitan 
Development) 

Secretary and Confidential Assistant•to 
the Assistant .Administrator (Metropolitan) 
Developnent) 

Assistant .Administrator (Housing for 
Senior Citizens) 

Deputy Assistant .Administrator (Housing 
tor Senior Citizens) 

Assistant Administrator (International 
Housing) 

Special Assistant to the Assistant 
Administrator (International Housing) 

Assistant Administrator (.Administration) 

Special Assistant to the Assistant 
Administrator(Administration) 

General Services Director and HHFA 
Building Coordinator 

' ' 
I ' 

' ! 
I I 

I 

- I 

I 

.. 

Director, O:f'f'iceot Metropolitan 
Development 

Private Secretary to the Director, 
otf'ice of Metropolitan Development. 

Director, Housing for Senior Citizens 

Deputy Director, Housing tor Senior 
Citizens 

Director, Office~ International 
Housing 

Special Assistant to the Director, 
otf'ice ot International Housing 

Director, otf'ice of Administration 

Special Assistant to the Director 
otf'ice ot Administration 

General Services Director and 
Building Coordinator 

\ 
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THE WHITE HOUSE 
WAIRINOTON 

.. Bovember 3, 1965 

• 
.- Por Joe Califano: 

, BBFA slipped up on one set o:1' regulations and did 
not send it through the White House. On October '$) 
it appeared {in 30 FR 15826) and it sets forth 
procedures tor FHA: the term "CClllllissioner," 

, where used 1D connection with the conveyance o:1' 
_.. real or persoa.al property, means the Secretary _o:1' 

' HUD; otherwise it means the FHA Administrator,' 
acting on behal:1' o:1' the Secretary. 

In the present state ot negotial;ions I don't know 
what this means, but 1D any event it is probably 
not serious. 

Harry McPherson 
.' -

." '"'-1 
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HOUSIHQ AND HOME FINANCI: AGENCY 11-28 
Ol'PICK Of' THI: AOMINISTitATO .. (&-61) 

TRAHSMITT AL SLIP 
IIOUTS TO: NAME ROOM BUILDING 
,. 
~ J/r-v • / ,}},c_~ 

a. I 
• .. 

•• 

•• 

.. 
[] Act io11 [] A• rcq•••Ud [] S■ r11oac 

[] Appro11ol [] s,,11oturt [] ro ■ r i11/oraot io11 

[] P,..,. ,.,J, f• 1l1naturco/ 
REMARKS: 

..... . A If 
F'ROM(N-> I.,.,,~ - ,:::~- v IDAff~;v ,. ~.,.~, 
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1>aJ\R'n.OOrr07 JlOOSDiQA.'m umwrD1M2,0?..t&'ff \ 
If' a 

. ~terlll Oroer * ; / I ' . 
(Bttect1ve ?member 9, 1965) . I 

\ J 
~ I 

.. 

l. PU.rpoae • 

Pending the appointment ot a Secretary or Bouaing and 

Ur'b&n Develop:nent. th!• Interill Order I 1• bsued to provide, 

until changed by appropriate authority, tor continuity ot 

t\mctiona. 

2. Noococlature chance•. 

Reference to the "Housing and Hooe Finance Ada.1.niatrator• 

or •Mminiatrator" appearing 1.n II rule, regulation, order, 

authorization, delegation, or otter action continued 1n ettect 

under isect1on 9(c) or PUblic Lav 89-174 :shall hereafter be deemed 
. . 

to refer to the Ad."lln1strator 1..1tho Department or Rousing an4 

Urban Oevelopment pending the .:.:·pointment ot the Secretary. 

J. Certain otriceo or poaitiono d orc~h. t1onal • uni ta; delegation 

(
or authority. 

'nle ot !ice a or pod \ion .,nd or IUUU t1ocal. Ulli ta in t.'le 

Deparmcnt ar..tll inclu 

i 

,I 
. ,, 

/. 
) . - ·-----------·---·~---'-------"-' ...... 

• 

r , 



• • 

,....... .. .-I•. 

2 

Otttce or Position Respectin Organiuticmal Unit 

federal Housing Ca!mdasiooer Federal Bouaillg M:11 nh tra t10D 
,. .. 

JIUbllc Houaing Cam.is ,toner JIUbUc ~in& Adm1n1atrat1on 

,,Cc:m!Nnity racllitie• Cai:miaaioner Ca=wut7 hcilltJ.ea Mz:iiniatration 
' 

UrbQ.n Reoeval. Camiss 1oner Urb&n ReAeval Ad:xh11atrat1on 

'!be Board ot Directors and tbe federal lational JCorl.gsge .Aaaoc1&t1011. .President of tho Federal l'tatiocal , 
Mortgage Aaaocution 

Each otricer or employee appointed to, or desisn&ted. to ~c~ ln, tbe 

ott1co or position llsted il:::mediatel.y abovo and each ·o:oan1:.at1onal wut 

ao llated 1a bereby authorized to exercia. the tunctiona, 
t 

pa-.iera, aniS 

4ut1ea Teated in, or dele:;ated or a.3sipd to, tbe cttice or politimi or 
• '.1 

otticer or employee or orga.niu.ticnal u."lit h3Y'in8tho ~ title ume-•. . t 
41.atel.y prior to the e,ttective date or thd Act, &Cd to re elegate and 

authoriie auccesaive rcdeleentions ot such auttorlt7 to the extent 

empovered under auttor1ty ~sted, deleg3,ted, or aJSi.gI::ed immediately 

prior to~ ettectiv~ date or tho Act. ' 
,. Applicability ot rules, ?'\!sul,ations, ord~rs 1 authorlzation.s, ~leg.1t1~, 

or o~r act1on3 co.otinu<?d1:l ettect. 
I 

SUbJect to para . b 2, a retert!nee 1n 1 rJ.13 1 re~tion, ~rder, 

author1zat1oa, delegation, or otl-.er ct.ii:n-eonti::ued in effect under 

acction 9(c) ot the A:t tQ &n o!t1ce or positicn, ortic .. r or ~l.oye, or 

orga.niz tioD.:ll'unit (1.ncl~d.1.ng b or cc:mit .. :a) ~ bl d.ee!:lCd to · 

reter to th~ o!:!ic or po;itJ.Q\ o:!!1ccr er ~ '"'' . , or org:lniutioMl 

unit bvi.Dg thd san:e title 1.Dthe D:~ar~ '!Ot. 

" 

.. 

.,, 

I 
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https://1.ncl~d.1.ng
https://hcilltJ.ea


f 

3 
.. 

,, ' 
• t., ?

5. ConclUBive erldenc• ~ authority. . . 
..•kq 1.nstnmient or docU1DCnt, 1.ncludina an instrument purporting , 

f 
to transfer an:, rigJlt, titlo, or 1.ntereat in or to real or pereonal 

. r 

property, executed by an o!!iccr _or e::p~ or ~ .Depvtment 

under the authority ot thie Order shall~ conclusive eTidence ot 

the authorit7 or auch otticc,r or employee to exeC\.-te aueh instn:ment 

or document. 

6. Cuatody ot and accountability tor assota and UabWttes. 

nie asse~, liabilities, ccnt.racta, property, Ncom, and 

UDiexpended balances ' ot a~ropriations_, autho.t~iaUon,, al..locat1oo.e 

. " or &llot::ienta, or other funds referred to in sect-1.on7(a) or 

PU'bl1c Lav 89-174 ah.all be 1n the custody 4nd subJect to tbc accoun • 

bllity.or tho ot!ico or po 1t1on, officer or emp~e, or or~iut ........._ 

unit, re:::ponsible tor auch cuatody cl 'a.ccoun bility 1.cme<11ate~ 
I 

prior to t~ ettectivo date or the Act. 

Ettective u o! tho 9th day ot rrov--:aber 1965. 
r

•.. , . ... 

RA.'.l'O.q, 
z.-nio~71. 
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UrbanChiefi 
He's Not,Expected f 
To Fill New Post 

1Until First of Year /., 
By HUGH E. FLAHERTY i 

Of The Bulletin Staff , 
Austin, Texas, Noy. 5-:'P~esi­

dent Johnson is having d1ff1cul­
ty selecting the man he wanu 

' to head the new Depart'!lent of 
, Housing and Urban A_ffatrs. , 

A reliable White Hou~ 
' source last night said the Pres 
• ·dent isn't expected to sel~c~ 
• secretary tor the new pos1t101 

until the first of the ~e~, ever 
thouih the Jaw estab_hshmg th, 
cabinet office goes mto effec 
Monday, __ . 

It had .... ". ••·- oint tht 
original intent1o!~~;ptbe la\\ 
new secretary the source 
went into effect, ~-
said. '. I 

I 

Wants Riaht M~; the Pres -ient 
The source s~t t h~ puts the 

Is concern~d \a 'ob to han~le 
•• right man in t e Je nation's ctt• 

the problems of th weighing his 
ies He has been arrived at the 
decision since hecuperate from 
LBJ Ranch to re o eration. 
his gall bla~der pn the past 

Several times P~esident has 
•• three yearsd!heted he is deeplyI publicly !n tc~ decision. 

involved tn t~1s t cabinet status 
It is the ftrs d bv Con-

office t.o be ;~P~~:~th. Educa-r gress smcew !rare Department
n and1 t· e 953to brshed in I . 

was esta t aking the ap-
lnstead of m the President 

pointmen~ !1°:,from Attorney 
got an opm!o h 1 5 

Katzenbach 
General Nie o ant could come 
that th~ depar~~nday withoutInto existence 

a secretary. th President free 
This leavesh·s \earch for the 

to continu\h~ source said.right man, , 
e Assigned

Task Fore It f th ~ decision, 
As a resu • o the President 

the source said, e '>f urban 
assigned a task ri;c with ideas 
leaders to comedepartment and 
about. thefune~on should t?e. -what its nc . 

'. 
) .. I,; 

i 
I 

I 
I 

.... 
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NOV 2 - 55 ..... -

le>tJaAIDtM 

J.e: £.floct of the Do~ment of &~using ancl Ux:>aA 
2ffel~nt Act on .a;d.a!c:.r N9Ye!:f 9 1 1~6~ • 

. 
'1h ~•11.dht ai&bt dKido to dafu the appointmeA~ 

• de.41&nati.o:a of a Secretary ~ Acting Seuetuy ot the 
~ 

11e11 Depart1N11t of Bous1Dg ·&114 tirom Devol~t smtll after 
.,. . 

tlsa ~a.ate rec\MV.enea 
, 

ad 1• 1Da ~•ltioo to couider ~ 

apprO'lo nu:zainatloa. to the newly-~reated poata ill th• 

Deparmcnt. n. purposo of tbie cemoraQd,.. 1• to expla.1A 

laOlfw Act e•tablisblna the cev DapartaeDt •ould opcrot• 
. -

-
duricg tbt. intorirl period, and hft th1I \,u.11ne51 of the 

uv Depert:ao-nt ~oqld be c~ud ill tha event of aucb a 

4e-c:1a ion. 

Tho Act providea that it &hall take effect upo9 the 

expiration of the !irot pert~ of .1lrty calendar da7• 
-

follouJ.na the dat ~ "hi.ch the Aet is pproved by tbe 

d the Act OIi 

-- -:- -~------. - .-. ----- --, 

)· 
.. , j 

.. .. _·: I 
\ 
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,r OD that data, under aectiOD 3 of the Act, the new l>epart-

aent of Boualng eid tJrbm Development 11111 come into _____ _ 

existence. Under •ectiou 5 of th• Ace ell of the fl.ll\Cti~, 

powr•, and dutiea of th• Bouaing and Home J'inac• Agency, ~ 

of the red~al Housina Adndntetration and th• Public Bouaing 
..,. 

Administration la thac Agency 1 and of th• beada and other • 

officen and officea of tho•• qencl•• 1 will autcmat1call7 

~• transferred to the nw Department. 

Section 7 of th• Act provides that the personnel 

employed in connection with th• functi01l8 1 pcwera, ad 

duties transferred by the Act are also transferred auto­

matically to the new Department. The aame la true of th• 

asaeta, llab111ties, contracts, property, records, end 

unexpended balances of appropriations, authorizationa, 

all.o1:ations, or other funds, cC>nneCtedwith the transferred 

functiona. lb• Act expressly deelarea that all of the 

_ powers and authoritie11 existing under prior lav shall 
. . 

continue and shall not be deemed to be lim.ted or abrogated 

by the new Act. Section 9 of the Act expressly continues 

in full force end effect all rules, regulationa, ordere, 

---·- - - --------- ... .... 

) . 

• 



,., 
•1tborlu.t10U. delegat.J.=a, or other aet1cu UUII o~

• --~ 

eatablub.ed undff w l&'lfuiseing in-tor ~oth• effeetlv• 

ate of th• Aet. 

The over-all ruult of tb.e1• provlsioue 1• that ~ 
. 

a1$t1ng agenciu and ~~l, .lncludi.J>g the Adz.dntatr«tor 

ad other officer• of the Ho"51q and 1Icme Fln:mc• Ageaq, 

.Ul contin~ to functica 49uctl7 as they have 1D the 
. r- I 

pa.at •~ept that th~ vlll 011 end after Kovember 9, 1965, 
t 

h le;ally • part of th• new D~utmce of Houaln.s cd 

Ul'bm DevelopcMQt. The &g4'neies cransfnud to the new 

l>e,>er~t 1..--ill continue to ti..mctloa in this way wtll th• 

Dev secutff)" is confl~d end has h d aA cpportuniey to_ 

ia1ue 41>pr~~r1ate crder• eatabUshiag tho new dep.utmcutal 

struct\aa C\ffltemplated by tho kt. 

fiateetun a;1 lp,e r-..C•ecl: area the ef!\:ot iiC.ie<;eion 
" F Tel• ~c 7 • • 

9(c) V\ • Ft' v1dea th t "{t]ho poa1ticna and eze-c.c1e• 

bor,:to!ore utablished by lw 111 c .. nnaction wlth th• 

f unctiofl.1 • ·po11.-~. end duties trall.',} ferred wd i- 1~ction 

5(a) of thia Act iahall la s . .. 'l'h.!.3 ·provision m~t be 

co~trued in t.'l• light of tho othe'X' provisiona in the Act 
-~ 

-~ 1, 

~.,-
,~ 

) . 

I 
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which autoaatically tranafer peraonnel and presnve th• 

continuity of exf.ating lav and o-rders until altered by th• 
,\. 

aaw Secretary upon ·hi• appointment. these proviaiona taken 
\ - . 

together ahov a atrodg intent on the p-art of Congre.a that : . 
< • . 

'- ..__ : ~-· 
the transition ahould be orderly and that there •hould be' 

COlltl.nuity in the perf~rmanc• of all function.a affected b-,/·.- -

th• Act. Construed in the light of these provisions, the 

provision in aection 9(c) means that the "positions and 

agencies" involved shall lapse upon the implementing of 

the Act by the nev Secr:Cary ~ "l_Inthis connection, it ia 

to 1'• noted that the language used in thie provision ('11hall 

lapse") is different from the language used in thoae provi­

aions 1:mich automatically come into effect on the effective 

date ~f the Act {i.e., "is hereby established,'' ''ar• hereby 

transferred''). The tem ''lapse'' is ccnmonly used to connote 

a gradual process(~., WebsteT's New Int'l Diet. (2d ed.) 

"to pass ... gradually"; !ouvier'a Law Diet. (3d rev.) ''to 

pass alowly •• .' or by degrees~ 

%he foregoing construction of tho Act haa the approval 

of this Department and of the Ceneral Accounting Office. 

Attorney General 

- ......,....-------- ·- ·--

)· 
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Q.- Ia Dr. t.Teaver the Acting Secretary of the new 

Department? 

A. Ito. Ha continues aia the Administrator of the 

Rousing and Home r~anca Agency. which on November 9 will 

become a part of the Department of Housing and Urban 

Development. (As a practical matter, until the President 

'make• his nomination of the new Secretary. Dr. Weaver will 

be the highest-ranking officer in the new Department.) 

Q. Doesn't the Act abolish Dr. Weaver'• Job and the 

Housing and Home Finance Agency as of the effective date 

of the Act? 

• A. Ho. The Act provides that Dr. 'Weaver's position, 

and certain other jobs and agencies, "shall lapse." How­

ever, that provision, according to the Attomey General 

and the Comptroller General, is intended to take effect 

only after the Secretary is appointed and has had an 

opportunity to issue the orders required to establish a 

new departmental structure. Until that occurs, all of the 

jobs and agencies continue a.a they were except that they 

are now part of and situated within the Deparbnent of 

Housing and Urban Development . 

...... . . , 

... 
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Q. Bow will Dr. Weaver aign hia name? 
• 

A. H• will sign aa Administrator, Housing and Home 

finance Agency, Department of Housing and Urban Development. 

Other officials, auch as the Comnissioner of the Jeder~l 

Bouaing Administration, will aign 1n a •imilar way. 

Q. What salaries will be paid to Dr. Weaver and the 

other principal officers of the Housing and Home Finance 

- Agency after the new Department comea into exi~tence? 

A. 1'he asme as they now receive. In Dr. Weaver'• 

case $30,000 a yea:r. 
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