
The following are the amendments which Mr. G. E. Leighty informed the Committee 

on Government Operations that he would submit on behalf of the Railway Labor Execu­

tives' Association for the reasons set forth in Mr. Leighty's statements 

I. Section 4(a) is hereby :1mended by the insertion after "transportation" in line 11 

the fol lowing 1 

", including, but not limited to, inter-city ton-mile traffic 

statistics of all modes of transportation" 

II. The sections following Section 4 shall be renumbered and a new Section~ inserted 

as follows, 

"THE'tNATIONAL SERVICE"OFFICE OF TRANSPORTATION 

"Section 5(a). There is hereby established within the Department a 
\ 

N3tional Office of Transportation Service at the head of'cy'hich shall be an 

Assistant Secretary for Transportation Service who shall be selected by the 

Secretary from those appoint€~ by the President with the advice and consent 

"• ¢of the Senate .. The Assistant Secretary shall report annually through the 

Secretary to the appropriate committees of the Congress on all matters 

herein placed within his jurisdiction. 

"(b). It shall be among the duties of the Assistant Secretary for 

Transportation Service to seek effective means of coordinating the 

activities of the Departments of Transportation, Housing and Urban Develop­

ment, and Commerce in matters relating to urban mass transportation and 

inter-city surface transportation. It shall be the duty and responsibility 

of the Assistant Secretary to consult with the Interstate Commerce Commis-

- sion, the Post Office Department, the Treasury Department, the Department 

of Housing and Urban Development, the various States, and the transporta­

tion industry,including both management and labor, for the purpose of 
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preparing recommendations to the Congress through the secretary regarding 

appropriate legislation to preserve and promote passenger transportation 

by surface carrier. It shall be the further responsibility of the Assist­

ant secretary to participate in all proceedings before toe Interstate 

Commerce Commission which involve matters affecting rail service. 

"{ c). The National Office of Transportation Service shall be provided 

with staff personnel necessary to carry out its duties and responsibilities, 

including a Chief Counsel who shall intervene as of right in all pro~eed­

ings arising under the Act of February 4, 1887, (24 stat. 379) as amended, 

which involve the discontinuance or change of rail passenger service, 

abandonment or extension of lines of railroad, mergers, acquisitions of 

control, leases, or other corporate unifications involving carriers by 

railroad. The Chief-Counsel shall be responsible for the analysis of 

evidence presented to the Interstate Commerce Corrmission by all parties 

to tht proceeding and after completion thereof shall present the position 

of the National Office of Transpo_rtation service, including the submission 

of such evidence as is deemed necessary to support that position. In 
~ 

order to carry out;these responsibilities, the Assistant secretary, on the 

request of the Chief Counsel, shall have the power to sub~ena any person 
~ 

or document deemed necessary in the circumstances. 

"{d). The National Office....of Transportation service shall have the 

right of appeal to the federal courts conferred upon all parties ~n <::. 

interest to proceedings before the Interstate Commerce Commission. 

"{e). To enable the effective development and operation of t~e 

National Office of Transportation Service the authority of the Interstate 

Convnerce Commission conferred by Sections 5(2)· and 13a of the Interstate 

commerce Act insofar as they involve carrier~ by railroad, are hereby 
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suspended for a period of eighteen months from the date of the enactment 

of this Act. 

III. The subsections following subsection {e) of section o shall be relettered and 

a new Subsection {f) in~rted as follows: 

. "{f). {1) In order to carry out the authority conferred upon it 
t 

by this section, the Board shall establish four sections of ~afety, one 

each for rail, highway, maritime, and aviation. Each such section shall 

be devoted solely to safety matters of its particular mode and shall be 

manned by hearing examiners, and other persons expert in the field' 
~ 

o~ 

safety in their particular mode of transportation. All accident investi­

gation hearings shall be conducted by examiners in the appropriate safety 

sections prior to presentation to the Board. 

(2) The Board shall select qualified hearing examiners and 

other expert persons from among the personnel who have performed the 

safety functions transferred to the Secretary by sections 6 and 8 of this 

Act. 

IV. Section o(a)(2) shall be amended by inserting on page 9, line 1, following 

"of" and preceding "the" the words, 

"any change in or relief from the operation of safety rules or 

regulations or" 

v. There shall be deleted from section 6(e) the following parenthetical clause: 

"(but not including establishment of the compensation to be paid 

for the use of any locomotive, car, or other vehicle not owned by the 

carrier using it)". 

vr. Section 6(e), line 23, page 17 insert after "safety." the following: 
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"The functions, powers, and duties pertaining to safety and trans­

ferred by this subsection (e) now performed by the Interstate Commerce 

Commission through its section of locomotive inspection; section of rail­

road safety; and, railroad safety and service board shall be exercised 

by similar units in the Department; all car service functions, powers, 

and duties herein transferred s~all be exercised by a separate unit in 

the Department." 

2. A new subsection (e)(2) shall be inserted as followsa 

"(e)(2)(a) The Secretary shall, after notice and opportunity for 

a hearing, prescribe such reasonabl' rules and regulati~ns relating to 

convnon carriers by railroad (supplementing provisions of law and regula­

tions now in effect) as it determines to be necessary in order to assure 

the safety of (1) passengers and property transported by railroad, 

(2) employees of convnon carriers by railroad, and (3) the general public, 

insofar as railroads affect its safety. such rules and regulations may 

be revised or modified from time to time by the Secretary. 

"(2)(b) Any conmon carrier by railroad which fails to comply with 

or violates any rule or regulation prescribed b) the secretary under this 

section shall be liable to a penalty of not less than $500 for each such 

failure or violation and not less than $500 for each day during which 

any such failure or violation continues, to be recovered in a s~t or 

suits brought by the United States attorney in the United States district 

court for the district in which such failure or violation shall have 

occurred. It shall be the duty of any such attorney to bring such a 

suit upon duly verified information being lodged with him showing such 

failures or violations to have occurredJ and it shall be the duty of 

the secretary to lodge with the proper lklited States attorney information 

of any such failure or violation which comes to its knowledge. 



"(2)(c) In addition to the penalties provided in subsection (2)(b), 

any common carrier by railroad which knowingly fails to comply with or 

knowingly violates any rule or regulation prescribed by the secretary 

under this section shall be liable to a penalty of Sl,000 for each such 

failure or violation, to be recovered as provided in subsection (2)(b) 

of this section. 

"(2)(d) The authority granted.by this subsection (2) shall not be 

deemed to prohibit any State from establishing safety requirements with 

respect to the operation of any railroad in such state in addition to 

requirements established pursuant to such amendment." 

VII. Section 4(k) shall be amended by striking the period at the end thereof and 

inserting the following, 

"and be governed by the provisions of the Act of June 11, 1946, 

(60 Stat. 237, ~ u.s.c. 11001, !1 .!.!,g•) to the same extent as when 

exercised by such agency." 

VIII. The sections following section 6 hereof shall be renumbered and a new section 

7 inserted as followsa 

"{a) The safety Appliance Acts, as amended (4~ u.s.c. 1-16), 

are amended as followsa 

(l) By striking in the first clause of section 6 of the Act of 

March 2, 1893, as amended (4~ u.s.c. 6), the words 'two hundred fifty 

dollars' and substituting in lieu thereof the words 'five hundred 

dollars' ; and 

(2) By striking in the first clause of section 4 of the Act of 

April 14, 1910 (4~ u.s.c. 13), the words 'two hundred and fifty 

dollars' and substituting in lieu thereof the words 'five hundred 

dollars'. 

https://granted.by
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(3) By inserting '(a)' inrnediately after 'section 4' and adding 

at the end thereof the following new subsections 

"(b) In addition to the penalties otherwise provided for by this 

section, any conmon carrier subject to sections 11-16 of this title, 

knowingly using, hauling, or permitting to be used or hauled on its 

line, any car subject to the requirements of said sections not equipped 

as provided in said sections, shall be liable to a penalty of Sl,000.00 

for each and every such violation to be recovered as provided in sec­

tion 6 of this· title. For the purposes of this section any conmon 

carrier shall be deemed to have knowledge of defective or insecure 

equipment and safety appliances, upon report from any Department of 

Transportation inspector or employee of the Department, or upon dis­

covery and report by any employee of the carrier in the course of 

inspections required by the carrier or the rules or regulations of the 

Secretary." 

(b) Section 3 of the Hours of service Act, as amended (45 u.s.c. 

63), is amended by striking in the first clause of the first sentence 

thereof the words "not less than two hundred dollars nor more than. 

(c) Section 9 of the Locomotive Inspection Act, as amended 

(45 u.s.c. 34), is amended as follows, 

(1) By striking in the first clause thereof the words 'two 

hundred dollars' and s~bstituting therefor the words 'five hundred 

dollars.' 

(2) By inserting '(a)' imediately after 'section 9' and adding 
~ 

at the end thereof the followjng new subsections 

"(b) In addition to the penalties otherwise provided for 

by this section, any comon carrier knowingly violating this Act or 

any rule or regulation made under its provisions or any unlawful order 

0 
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of any inspector shall be liable to a penalty of $1,000 for each and 

every such violation, to be recovered as provided in subsection (a) of 

this section. For the purposes of this section any conrnon carrier shall 

be deemed to have knowledge of defects in locomotives or appurtenances, 

or violations of the secretary's rules and regulations, upon report 

from any Department of Transportation inspector or employee of the Depart­

ment, or upon discovery and report by any employee of the c.arrier in the 

course of inspections required by the carrier or the rules or regulations 

of the secretary." 

(d) Section 25 of the Interstate Co111nerceAct, as amended (49 u.s.c. 

26}, is amended as followsa 

(1) By striking in the first sentence of subsection (h) the words 

'one hundred dollars for each such violation and ·one hundred dollars' and 

substituting therefor the words 'five hundred dollars for each such viola­

tion and five hundred dollars.' 

(2) By adding at the end thereof the following new subsections 

"(i) Any carrier which knowingly violates any provision of this 

section, or which fails to comply with any of the orders, rules, regula­

tions, standards, or instructions made, prescribed, ~r approved hereunder 

shall be liable to a penalty of $1,000 for each such violation and $1,000 

for each and every day such violation, refusal, or neglect continues, to 

be recovered as provided in subsection (h) of this section. For the 

purposes of this section, any carrier shall be deemed to have knowledge 

of violations of the Department's orders, rules, regulations, standards, 

or instructions, upon repo~t from any Department of Transportation 
- ... 

inspector or employee of the Department or upon discovery and report by 

any employee of the carrier in the course of inspections required by 

the carrier or the rules or regulations of the secretary." 

0 
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(e) section 2 of the Accident Reports Act, as amended (4~ u.s.c. 

39), is amended by striking in the first sentence thereof the words 'not 

more than one hundred dollars' and substituting therefor the ~orcls 'five 

hundred dollars'." 
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August 19, 196~ 

MEMO FOR Bill Moyers 

FROM Joe Califano 

Attached is a paper on the Transportation 
Department and on the Maritime 
Administration issue which you can use 
as back-up when you contac;t various 
Members today and over the week-end. 

Attachment 

' 
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THE WHITE HOUSE 
WASHINGTON • 

Au1u■ t 19, 1966 

Doug CaterTO: 

FROM: Henry H. Wil ■ on, Jr. 

I • 

Attached is a paper on the Transportation· 
Department and on the Maritupe. 
Administration issue which you can u■e 

• a■ back-up when you contact various 
Member• today and ov!r the weekend . 

• 

"' 
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THE DEPARTMENT OF TRANSPORTATION 
.. 

Why America Needs A New Department of Transportation 

l. Our transportation network has grown enormously --· ~ 
will expand at an electrifying pace in the years ahead. For example: 

25 years ago, it moved 619 billion ton miles of cargo •• 
In 1964, l. 5 trillion ton miles were moved. 

20 years ago, we had 31 million automobiles. Today,• 
there are 90 million. By 1975, there will be nearly 
120 million. • 

20 years ago, we had 38, 000 private and commercial• 
aircraft. Today, there are almost 100,000. 

2. We can no longer afford the luxury of drift. 

We have to make the choice between the rewards of an• 
efficient system or the paralysis that can come from 
a tangled, . uncoordinated system. The answer is the 
new Departme~t. 

3. The Department of Transportation will be a r.-.ajor .:ol'ce. 

To move America toward its goal of a transportation• 
network that will allow travelers and goods to move 
swiftly, safely and conveniently from one mean• of 
transportation to another, uain1 the beat characteristics 
of each. 

To make the Government an effective and coherent• 
instrument by bringing together "under one roof" the 
100, 000 Federal employees and six billion dollars 
in Federal fund• now devoted to transportation. 

To serve industry and the taxpayer, and by providing• 
policy guidance and support for each means· of. tran~ -
portatiC?n that will strengthen the economy·a• a whole. 

4. It follows many distinguished recommendations. 

,The 1949 Hoover Commission. .• 

The 1961" Eisenhower bud1et message .• 

The 1961 ~pecial Study Group of the Senate Commerce• 
Committee. 1 

The Scope of the Department 

1. The Office of_ the· Under Secretary'~£ Commerce for •
Transportation. 

2. The Bureau of Public Roads and the Federal-aid Hi1hway 
Pro1ram it administers. .., 

•3. The Federal Aviation Agency. 

0 
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4. The Coast Guard. 

5. The Maritime Administration. 

6. The safety functions of the Civil Aeronautic_• Board. 

7. The safety functions and car service functions of the 
Inter ■ tate Commerce Commission . 

... 
8. The Great Lakes. Pilotage Administration, the St. Lawrence 

Seaway Development Corporation, and the Ala ■ka Railroad. 

THE MARITIME ADMINISTRATION ISSUE 

l. The Administration's proposal recognized the importance 
of the maritime industry. The President recommended the inclusion of 
the Maritime Administration in the new Department. The House 
Government Operations Committee also recommended that the Maritime 
Admini■ tration be brou1ht into the new Department. Thi■ i■ a clear 
recoanition of: 

The importance of the maritime indu ■ try to the Nation .• 

It ■ relationship to other mode ■ of tran ■ portation•• 

. 1. A■ the President stated in hi• mes ■ age on Tr'anaportation 
~ in Ameri ca: 

"With a new Department of Tranla_ortation, 
we will increase our efforts to br~g a 
modern, efficient merchant marine fleet 
to this Nation." 

.... 

2. Why a separate Maritime Administration outside 'lh~ 
Department make• no sense: 

The maritime indu•t~y :would be the only m~jor• 
transportation mode not represented in the new Depart­
ment. 

. . The maritime industry will not have a voice at the 
Cabinet table or as powerful a -voice in the policy­
making councils of Government. 

The maritime indu ■ try will not haye the advantage of• 
participating early and directly in planning the 
transportation system required by this country in the 
future, a prime task of the new Department; 

It fails to recognize that the maritime industry does not• 
operate.in isolation from other modes of transportation 
(for example, cargo carried by ahipa neither originate, 
nor ends at the. dock•. An efficient ~arine transportation 
ayatem can be achieved only throuah cloae coordination 
with other mod.ea. ) 

• ' 

https://operate.in
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• The clock will be turned back 16 years when the U.S . 
Mariti_me Commission (the predecessor of the Maritime 
Administration) existed as a separate agency. Under 
this separate agency, the proportion of U.S. commerce 

• carried in U.S. vessels fell 2.30/ofrom 1946-1950. (In 
1950, under a reorianization plan- •\lbmitted by 
President Truman, a new Maritime Administration wa• 
created in the Commerce Department to assume many 
of the functions of the Maritime Commission.) 

3. Marine interests will not be downgraded in the new Department. 

• Under the vers~on recommended by the House Government 
Operations Committee -- and which the Administration 
supports -- the President would appoint a Level IV 
Maritime Administrator to head a Maritime Administration. 
within the Department. Today, the head of the Maritime 
Administration in Commerce is a lower -- Level V -­
appointee. 

• As- an equal mode within the new Department, maritime 
programs will get the benefit of the research and deveiop­
ment work carried out by the Department and be able 
to take advantage of its other resources. (For example, 
research on cargo handling, materials, propulsion 

I 
systems, and e_conomic projections of trafiic 
and change• in cargo mix apply to all modes 

growth 
of transporta­

,, 

/ 
tion.) 

• 
'\.
·•Sine~ the head of the Maritime Administration will be 
one of the Transportation-Secretary's key advisors, hi• 
voice in the Department will insure tblt maritime needs 
receive the ·proper emphasis. ~ 

• International transportation i;natters will not be ignored 
by the new Department. _For exampl~, in addition to 
the international aspects of the maritime pr°'r~. the 
new Department will include Coast Ciuard safety 
responsibilities in international commerce. It will 
deal with ocean area air traffic control for U.S. and 

. ' 

foreip aircraft. 

• 

,.._ 

.• 
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MAaoli"29,1966 

Hon. Warren G. Magnuson, U.S. Senator from the State of Washington. 
Hon. Cltarles Schultse, Director, Bureau of the Budget. 
Hon. Jonh T. Connor, Secretary of O>mmerce. 
Hon. Alan S. Boyd, Under Secretary for Tnnsportation, Deputment of 

Commerca. 
Kaj. Gen. R. G. MacDowell, Acting Chief~()f Engineen, Ollce of the Chief 

of Engineers, Department of the Army. 

Milcu 30, 1966 

Hon. Charles M. Haar, Assistant Secretary for Metropo1itan Development, 
Department of Housing and Urban Development. 

Charles E. Shumate, president, and A. E. Johnson, executive aecret.&ry, Amer­
ican Asaociation of State Highway Officials. 

MAT a, 1966 

Hon. Charles S. Murphy,.,Chainnan, Civil Ae~utics Board. 
Gen. William F. McKee, Adpii;nistnfuf;F~eral Aviation Agency. 
Rear Adm. Paul E. Trimble, Chief of Staff', U.S. Coast Guard. 
Hon. John W. Bush, Chairman, Interstate Commerce Commission. 
James S. Hostetler, counsel, New England Council for Economic Research and 

Development. 
Walter G. Baskerville, Sr., president, Upper Mi88issippi Towing C,orp. 
Frederick B. Lee, National Pilots Asaociation. 

MAT 4, 1966 

Hon. A. S. Mike Monroney, U.S. Senator from the State of OklahomL 
J. W. Hershey, chairman i>f the executive committee, Common Carrier Con-

ference of Domestic Water Carriers. 
F. A. Mechling representing the American Waterways Operators, Inc. 
Joeeph B. Hartranft, Jr., president, Aircraft Owners & Pilots Asaociation. 
Stuart G. Tipton, president, Air Transport AMociation. 
Charles H. Wager, appearing on behalf of the National Indust.rial Tnfflc 

League. 
Maj. Gen. John P. Doyle, U.S. Air Force (retired), MacDonald Chair Profe880I' 

of Transportation, Texas A. & M. University. 
A. B. McMullen, executive.vice preS1dent,.National Aaociation of State Avia­

tion Officials. 
William K. Lawton, executive director, National Business Aircraft Asaociation. 

Chari• H. Roby, president, Air Line Pilot.a .Association. 
Thomas L. Campbell, chairman, Legislative O>mmittee, Pitt.aburgh Coal 

Exchange. 
Harry M. Maclc, chairman of the Board of Trustees, Ohio Valley Improvement I• 

Aaociation, Inc. 
MAT 6, 1966 

Bear Adm. John Harllee, Chairman, Federal Maritime Commission. 
0. H. Miller, on behalf of the Grocery Manufacturers of America. 
ClHford P. Burton, executive director, Air Traffic Control .Asaociation. 
R. E. 0munerce, president, Air Line Dispatchers Asaociation. 
Tom Adams, secretary of st&te,and viOMminnan, Florida Board of Con­

aervaticm. 
Frank Kingston Smith, executive director, National Aviation Trades Aao­

ciaticm. 
MAT 18, 1966 

Hem. Jacob K. Javite, U.S. Senator from the Stat.e of New York. 
Vice Adm. James A. Hirshfield, President, IAb Carriers' Asaociation. 
Captain J. W. Clark, Chairman, Committee of American Steamship Linea. 
Perry M. Shoemaker, President, Central Railroad of New Jeney. 
Andrew Biemiller, AFL-CIO, Department of Legislation. 
Brig. Gen. John L. Penon, U.S. Anny (retired), Executive Vice President, 

National Rivers and Harbors Congreea. 
Paul Hall, Vice President, AFL-CIO. 
Ralph E. ea.iy, President, ~merican Merchant Marine Institute, Inc. 

MAT 19, 1966 

N ajeeb E. Halaby, Senior Vice President, Pan American World Airways. 
Sidney Zagri, Legislative Counsel, lnt.ernational Brotherhood of Teunaten. 
D. P. IG,inis, J>resident, Asaociation of American Railroads. 
R. L. W aper, Chairman, .Asaociation of Oil Pipelines. 
W.~♦ -Atbo., Chairman, Committa on National Transportation Policy, Aao-

ciation of Port Authorities. 
Richard Spatz, Private Truck C,ouncil of America. 
Giles Morrow, General Counsel, Freight Forwarders Institute. 
Francis M. McDermott, Transportation C,onsultant. 
Georp E. Pratt, Greater Philadelphia Chamber of Commerce. 
G.E. uigh'ty, Chairman, Railway Labor Executives' .Association. 
A. C. Cocke, Chairman, Traffic Advisory O>mmittee, M"UBisaippi Valley 

Aaociation. 



1 THE BILL 

89TH CONGRESS 
2D SFSUON S.3010 

IN THE SENATE OF THE UNITED S'tATES 

MARCIi 2, 1966 

Mr. M.\ONUSON introduced the following bill; which wus rend twice and 1-eferre<l 
to the Committee on Government Operations 

A BILL 
'ru establish a Department of Transportation, and for o.ther 

purposes. 

1 Be it enacted by the Senate and llomw of Rep-resenta-

2 t-ives of the United State.'l of America in Co119r,1,,~14a."l.'lemblcd, 

3 That this Act may be cited as the "Department of Trans-

4 porta.tion Act." 

5 llECLARATION 01'"' PUUPOSE 

6 SEC. 2. The Cougrcss hereby tl.-clnrt>s that the gP11t>ntl 

7 welfare, the economic grow:th and stability of the Nation 

8 and its security require the developmt>nt and implementn.tiou 

n of national transportation policies and progrnms conducive 

IO to the provision of fast, safe, efficient, and convenient trans­

l I portation at the lowest cost consistent therewith and with 

,J. 63-625-1 

COMMENTS AND SUGGESTED AMENDMENTS 

Walter G. Baskerville, Sr., president, lJ ppm· Mississippi Towing Corp.: 
Pro~e8 revision of Sec. 2 to insure that Congres.5 retains its authority 

over tr11.nsport11tion policy. 
J. W. Hershey, chairnurn, executive committee, Common Carrier Conference of 

Domestic \Vater Curricrs: 
( l) Objects to Sec. 2-nalional Irans\>0rtntion policy nlrt'.n<ly established. 
(2) Objects to Sec. 4(a) as unlawfu delegation of legislilt1ve authority 

and function. 
Stuart G. Tipton, president, Air Transport Associution: 

(I) Wlrnt policy is to govem Secretary-wants clnrification hetwCPnSecs. 
2 nnd 4. 

(2) Wnnt.s clarificat.ion with respect to effect upon Secretary of DOT upon 
trans~rtation policy previously l1iid down by Congress. 

(3) Suggt>-'its merging Secs. 2 und 4 so as to provide a clear d.elinition of the 
powers which Congn-s.-. wants to confer on the Secretary of DOT. 

(4) SUj?l,,'l'-Sfst.hnt the congres.-;imml policy stated in the Federal Aviation 
Act should govern not only the Administrator of the FAA and the CAB, but 
nlso Secretary of DOT when he is ading in the aviation field. 
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2 

1 other national objectives, including the efficient utilization 

2 and conservation of the Nation's resources. 

3 The Congress therefore finds that the establishment of 

4 a Department of Transportation is necessary in the public 

5 interest and to assure the coordinated, effective administra­

6 tion of the transportation programs of the Federnl Gov­

7 ernment; to facilitate the development nnd improvement of 

8 coordinnted tmnsportntion scn,ice, to be provided by private 

9 enterpri~e to the mnxim11m ex.tent ft•nsi-ble; to encourage co­

10 op<'mtion of Fcdeml, Rtn.te, nnd local governments, rn1Tiers, 

11 lahor, nnd other intcrC'sh'd pnrties toward the achievement 

12 of national tmnsportntion objectives; to stimulate teclmologi­

13 cnl nd,·ances in transportation; to provide general lea.dership 

14 in the identification and solution of transportation problems; 

15 nnd to develop nnd recommend nationnl tmnsportation 

16 policies nnd progroms to nccomplish these objectives with 

17 fnll and appropriate consideration of the needs of the pub­

18 Jic, users, carriers, industry, labor, and the national defense. 

COMMENTS AND SUGGESTED AMENDMENTS 

Charles H. Ruby, president, Air Line Pilots Association: 
Does not object to establishment of DOT, but recommends that functions 

be tnrnsferred in stages, beginning with all surface transportation functions. 
Aviation and nir functions might be a.<lded later as cxp<'nence shows it lo be 
in the public interest-develop functions of DOT in stages. This would avoid 
funct ionnl vncuum during and after I rnnsfer. 

Suggest.s amendment of Sec. 2 as follows: 
''The Congress does not intend through the estalJlishment of this Depart­

mer~t to restrict, change, modify, o~ abolish the existing functions 1 powers, and 
duties of the governmentul ugenc1cs, programs, and acts transferred to the 
Secretary of Transportation undf.'r sect1c11 6 of this Act to the extent thut they 
are not restricted, chun1,,re<l,mo<lilieJ, or itoolished elsewhere in the Act, and 
further, it is intended that nil pr<><·t'dures and policies now in existence which 
are affected by the provisions of this Act shall be continued/' 
Tom Adams, Secretary of State, Fla., Florida. Boani of Conserrntion: 

Desire statement of h•gislative policy-Proposes following nmendmf.'nt to 
Sec. 2 u.s concerns wn.ler resources: 

On Page 2, followinl!' line 18, nt the end of Se<-·tion 2, ndd the following 
insert in Section 2: 

"In view of the interdependence of the prognuus for developing- the land 
and w1tln rf.'sources "·ith developing the nation's system of i11liu1d waterw.l\ys, 
nothing i11 t.his net shnll be constrned to confer upon the Secretary of Tnmspor­
tation <lutil'.'i nnd 1vspo11sibilit.ies pre,·iously vested in the Wnter Resourc·t>s 
C'.A>uncil. The ·w:i.ter Resources.Co1111cil shnll eshthlish principles, standnr<ls 
and procf.'<1111-cs participation 1011 of comprehensivefor Federal in the preparnt 
regional or ri ,·er basin plans and for the formnln.t ion un<l evnhmt.ion of Ff.'deral 
water and related land resources projects. 

"For the purpose of estn.blishing such principles, !'ltnndards and proct>Jnrt>S, 
the prinuiry di1vct nnvigntion IX'n('fits of n. wnter resource prnject nre delineJ 
a.sthe product of the savmgs to shippers using the w1ttenmy und the estim:tted 
traffic that would use the waterwny, where the snvings to shippers shall be 
construed to mean the ditrerenc.-c in the current freight rates or charges for 
the movement by nlternntive means and those which would b,~ charged on the 
proposed waterway, and where the f.'stimute of traffic tlm.t would use the water­
way shall be bnsed on existing freight rates. and tnking into account projections 
of the economic growl h oft he affected area." 
Stuart G. Tipton: 

Proposes nn :unen«lnwnt to shorten the stntement of purpose n.nd objectives 
of the hill and to eliminate the confusion which arises by the detn.ile<l statement 
of pm pose int.he second pnrugmph of sect.ion 2, and its tnmsfer by inference 
in section 4 as a sla:tement of responsibilities oft.he Secretary. 

On page 2, line 5, insert a period after the woni "interest" and strike the 
remainder of line 5 through line 18. 

Giles Morrow, general counsel, Frcig-ht Forw.u-dns Institute: 
Too broad-should limit lanJ_rua.ge to nonregula.tory trn.ns)?Ortation func­

tions. Would limit Secretary of DOT to recommending policies to Congress 
a.nd the President. Would not allow Secretary of DOT lo tell regulntory 
agencies how to interpret policies laid down by Congress. 
Adm. James A. Hirshfield, president, Lake Carriers' Assn.: 

Must make it clear Secretary recommends policy to Congress rat.her than 
giving Secretary authority to estn.blish such policy. 
Brig. Gen. John L Person, USA (Ret.), executive vice president. National 

Rivers nnd Harbors Congress: 
To have ('.,ongres.r; determine )X)li<'y011 water resource projects. 

Andrew Bie::tiller, A FJ.,-('10: 
To provide for nn office within the Depnrtment of Trnnsportation with the 

specific responsibility of representing the public interest in certain merger, 
pnssenger train discontinuance, and line nbandomnent. cases involving railroads. 

https://lanJ_rua.ge
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19 ESTABLISHMENT OF DEP ARTME~T 

20 SEC. 3. (a) There is hereby established at the seat of 

21 government an executive department to be known as the 

22 Department of Transportation (hereinafter referred to as the 

23 "Department"). ri,here shall be at the head of the Depart­

::!4 ment a Secretary of Transpo11ation (hereinafter referred to 

l as the "Secretury"), who shall he appointed by tlic Presi-

2 dent, by and with the ndvice nnd cousent of the Rt•nate. 

3 (h) There shall be in the Depurtment an Under Secre-

4 tary, who shalJ he nppointed by the President, by imd with 

5 the advice und consent of tlw Senate. Tht\ Under ~:l'cretary 

6 (or, during the nbst>nce or disuhility of the Under Hticretary, 

7 or in the event of a vn<·ttn('Y in the office of Under HPereta.ry. 

8 and Assistaut Hecretur_r detemained nccording to ~uch order 

9 as the Secretnr,r shall prescribe) shall uet for, arnl exercise 

10 the powers of the Recretary, during the absence 01 disability 

11 of the Secretary or in the event of a vacancy in tLc office of 

12 Secretary. The Under Secretary shall perform : uch func-

13 tions, pow<'rs, nnd duties as the Secretary shall prescribe 

14 from time to time. 

11~ ( c) There sh11JJ be in the Department four Assistant 

16 S(•cretaries aud a Geuerul Cmmsel, who shaJJ be appointed 

17 by the Prcsideut. hy and with the n,lviee :ind eom 11t of the 

COMMENTS AND SUGGESTED AMENDMENTS 

Senator Magnuson: 
(1) Recommends establisluncnt of 1m Office of Pus.<,enger Tnmsportntiou. 
(2) Recommends establishment of Office of Tnrnsportation Mer~rers re­

porting <lirectly to an As.5istant Secrct:Lry-to be girnn the responsibility uncl 
the stlLff to fonnulate a Government position, aft.er consultation with other Gov­
ernment agencies, the States, industry, and the puhlic and to tle\'elop and present 
the public-interest, and viewpoint before the regultttory agencies. 
Senator Javits: 

To require the designation of nn Assistant Secretnry in the new Depart­
ment of Transportation to handle urban mass tnmsit.. 

Appointment. by President of an Assistant Secretary representing each 
mode of transportation within the Department. 
F. A. Mechling, American ,vaterways Operators, Inc.: 

Approrns establishment of DOT-proposes following amendment: 
Apr:intment by President of an .\ss1stnnt Secn-tnry repl"CS('nting each 

mode o tmnsporlntion wit.hin the Department. 
G. E. Leighty, chairman, Railway Labor Executives' Association: 

,vould a.bolish President's Intemgency Committee on 'fransportntion ~lerg­
ers nml trnnsfcr its fund.ions to the Office of Tnrnsportntion Mergers, whicl, 
Senator M1L1;,rJ1uson for inclusion in OOT.nl<·o111111tmde<l 

(Eliruirmtin~ t.lu~ items would require elimination of Sec. 8(<l) (e) (g) ). 
Tm11sportat1on of f'Xplosin'S is :t Sfl('<'inl problem and should not be 

t rnnsferre<l. 
(a) Suggests we make certain that nothing in S. :-\010 will drnr1bre{H"CSent 

law in rc.<;pect to rn<1uirl~me11tt.lrnt Co1LSt Gunn! ohtn.in nn nnnual nuthor1z11tion 
for its capit1L) t•.x1w11dilure pro~r11111. 
O. H. !\filler, Grocery M:mufnclurers of America: 

Iksires 11.prO\·ision i11 bill which would n></uin-"someone in the lk-pnrtrnent 
of Tnmsportntion to conrern themselves wit. 1 shipper problems". 
Tom Adams: 

Add Secretary of DOT ns n member of Water Resources Council. Proposes 
followin~ amendment: 

On Page 3, following line 24, after Suhsection (d), add the following in­
sert, to be Subsection 3(e): 

"(e) The \\rater Resources Council estnl,lislul<) under section 101 of Public 
Law 89--80 is hereby expanded to include the Secretary of Trnnsportation.!! 

https://HPereta.ry
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t~ Sennte, and who shttll perfonn such functions, powers, and 

rn duties as the Secretary shall prescribe from time to time. 

20 (d) There shall be in the Department an Assistant Sec-

21 retary for Administration, who shall be appointed, with the 

22 approval of the President, by the Secretary under the classi-

23 fled civil service who shall pctionu such functions, powers, 

24 and duties a.s the Secretary shall prescribe from time to time. 

1 GENERAL PROVISIONS 

2 SEC. 4. (a) The Secretary in carrying out the pur-

3 poses of this Act shall, among his responsibilities, exercise 

4 leadership under the direction of the President in transpor-

5 tation matters, including those affecting the national defense 

6 and those involving national or regional emergencies; de-

7 velop national transportation policies and progmms, and 

8 make rcconm1t:•ndations for their implementation; promote 

9 and undertake development, collectiou, and dissc·miua.tion of 

10 technological, statistical, economic and other information 

11 relevant to domestic and international transportation; and 

12 promote and undertake research and development in and 

13 among all modes of transportation and types of tmnsportation 

14 services and facilities. 

15 (b) In exercising the functions, powers, and duties 

1~ herein conferred on and transferred to the Secrctnry, the 

17 Secretary shall give full consideration to the need for opera-

COMMENTS AND SUGGESTED AMENDMENTS 

Senator Magnuson: 
4(a) (1) Why not include trnnspol'tation of GO\·ernmenl goods and per­

~nnel ($4 billion in last ti~~\l year)-.in responsib)lities of Secretary of DOTY 
Should h~ not a~so exercise lead~rslup 1~11d~mre Government &i,,•lmciesto 
comply with nat tonal t mnsportat 1011 policy~ Suggests Gon•l'llment agencies 
be l'equired to consult with Secrelary of DOT on these matters. 

(2) Where does urban .and interurban tnmsportation come in 1 Guide­
lines are l'eq11ired in tl1is important field. 

~(1:>) C~nC('rned about operal:ional continuily fo1Jowin,r lapse of Marit.ime 
Adm1111slrnt10n, Bureau of Public H01,ds, and FAA. Suggests considering 
trnnsfers as legal entities. 
Gen. William F. McKee, Administrator, Federal Aviation Agency: 

4-(b) Rewrite Sec. 4(b) so llS to clarify the intention to maintain opera­
tional inlegrity of FAA. 
J. W. Hershey: 

4(n) ( 1) Wants elimination or clurifiration. 
(2) ,vants Congress to make nalional policy relative to transportation and 

to stamlnr<ls and criteria. 
Charles H. Wager, National Industrinl Trnffic Lengue: 

4 (j) A pproprinte prcl<'(•clures shouhl Le provided whereby the Secretary 
and the Nalionnl Tnrnsporlation ~afely Board shaH afford appropriate oppor­
tu11 ity for iuterested part il's to presenl their views prior to the issuance of 
decisions, orders or other act ions. 
Tom Adams: 

4(11) To ti,rhtcn the l1111g11a1,..'li clarify t,he Sec·retary's authority with1111<1 
respect to 1·011~ressio11alpolic·y, following nme11d111e11ts sug,-,rested, (together 111-e 
wi: It cleun text of nmendL"<Isection) : 

On page -l, line 14, at end of Subsection (a), substitute a comma for the 
period and a«ld the follow in~ insert: "nH within the limitations and specifica­
tions ns dl.'tailed in this act:· 

Clear Text of Section 4(a) Amendment 

"SF.C. 4. (a) The Secretary in carrying out the purposes of this Act shall, 
nmon" his responsibilities, exercise lendership under the direction of the Presi­
dent. ii1 trnnsportation matters, includin~ those affecting the national defense 
and those involving nntional or reirionnl emergencies; develop nntional trnnspor­
tation policies and progrnms, n11d make fe<'ommendat.ions for their implementa-

https://year)-.in
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18 tional continuity of the functions transferred, to the need for 

19 effectiveness and safety in transporta,tion systems, and to 

20 the needs of the national defense. 

21 ( c) As necessary, and when not otherwise a vailal,le, 

22 the Secretary is authorized to provide for, constmct, or main­

23 tain the following for employees and their dependents sta­

24: tioned at remote localities: 

25 ( 1) Emergency medical services and supplies; 

5 

1 ( 2) Food and other subsistence supplies; 

2 ( 3) Messing facilities; 

3 ( 4) :Motion picture equipment and film for recrea­

4 tion and training; 

5 ( 5) Ueimbnrsement for food, clothing, medicine, 

6 and other supplies furnished by such employees in emer­

7 gencies for the temporary relief of distressed persons; 

8 and 

9 (6) Living and working qna11ers and facilities. 

10 The furnishing of medical treatment nuder pnrngmph ( 1) 

11 and the furnishing of service: and supplies under para­

12 graphs (2) and (3) of this subsection shall be at prices 

13 reflecting reasonable n1lue as determined by the Secretary, 

14 and the proceeds therefrom shall be credited to the appro­

15 priation from which the cxpcnditure was mnde. 

J.63-62~2 

COMMENTS AND SUGGESTED AMENDMENTS 

tion; promote and undertake development, collection, and dissemination of tech­
nologtcal, statistical, economic, and other information relevant to domestic and 
internationnl t nmsport~Lt ion; and promote and undertake research and de,·elop­
ment in and nmong nil modes of trnnsportnt ion and types of tnmsportation 
services and facilities, nil within the limitations nncl specifications ns detnile<l in 
this acL" 
Stuart G. Tipton: 

Suggests the following: 
The purpose of this amendment so ns to state in one place and in more 

detnil, the specific duties nnd responsibilities of the Secretary of 'l'ninsporta­
tion. This will elimi1mte ambiguity and provide a mol'e readily understand­
able focus for the objectives of the Department. 

On page 4, line I, change the title to "Duties and Powers of the Secretary.'· 
On J~re 4, line 3, after •'responsibilitiffl", strike the comma, and all of 

the n-manuler of Sect ion 4( 11) and substitute the following: 
" ( 1) F:xercise leaderslup under the direction of the President in trans­

portnt1011 mnUers, includin,c those affecting the national defense and those 
mvolving national or re,zional emergencies; 

"(2) Pro\'ide geneml leadership in the de\lelopment of lllltional tnmspor­
tation policies and programs and make recommendations to the President and 
Con'firess for their implement at ion; 

'(3) Encou~ the dernlopment, and impro,·ement of tnmsportn.tion 
services and facilities by private enterprise to the maximum extent possible; 

"(4) Coordinate Feclentl planning fort.he dernlopment of transportation 
facilities; 

"(5) Encournge safety and develop safety stnndnrds and re1,,.'l1lationsin 
those areas of transportation specitically nssigned to him; 

"(6) Coordinate and pl'Omote m..~rch a.nd development in and among 
all modes of transportation 1ind of t.ransport1ttion services and facilities; 

"(7) Unclert,ruce the dernlopment, collection, 1u1nlysis, and dissemination 
of technical, statistical, economic 1ind other infonnation relati,·e to domestic 
and internat ionnl transportn.tion; 

"(8) Fncilittite and eiwourage the de\"elopment and impro,·ement of co­
ordinated trnnsportation servioos; 

"(9) Encourng\'l govem111enr 111,.re1wies engaged in the procurement of 
transportation or the operation of their own transport services to establish and 
observe policies consistent with the maintf'nance of n. strong transportation 
system oper1lte<l by private enterprise; 

"(10) Encourage cooperntion of Federal, state and local govemments, 
carriers, labor, shippers, travelers, nnd other interested parties toward the 
achievement of n1itio111Lltransportation objectives. 

"In carrying out his duties the Secretary shall be governed by the policy 
standards set forth in Title I of the Federal Aviation Act, TitJe of the 
Interstate Commerce Act, and Title of the War Shipping Act." 
Najeeb E. Halaby, senior vice president, Pan Americ·1m World Airways: 

Strengthen Sec. 4(b) so tha.t operating functions of FA.A not be dis­
rupted-especially air trnffic control-safety standards a.nd national defense. 
Keep their functions unified and semiautonomous. 
Giles Morrow: 

Powers and duties of the Secretnry of DOT should be more clearly <lefined. 
George E. Pratt, Philadelphia C'hnmber of Commerce: 

4(a) Should require the Secretary of DOT to submit national transpor­
tation policiesJind prognm1s to Congress for approrn.l. 
G. E. Leighty: 

Eliminnte Secs. 4(g)6(h) as n potential invasion of the right of privacy 
in Nation's commerce. 
Andrew Biemiller: 

( 1) PrO\·ide for an Office of P1lSsenger Transport at ion. 
(2) Pro\-;de that the car service and safety fun<'tion now vested in ICC 

sha.11 be perfom1ed by independent entity within the new Department. 
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16 (d) The Secretary is authorized to accept, hold, admin-

17 ister, and utilize gifts and bequests of property, both real and 

18 personal, for the purpose of aiding or facilitating the work of 

19 the Department of Transportation. Gifts arid bequests of 

20 money and the proceeds from sales of other property re-

21 ceived as gifts or bequests shall be deposited in the Treasury 

22 in a separate fund and shall be disbursed upon order of the 

23 Secretary of Transportation. Property accepted pursuant to 

24 this provision, and the proceeds thereof, shall be used as 

6 

1 nearly as possible in accordance with the terms of the gift or 

2 heqnest. 

3 (e) For the purpose of Federal income, estate, and gift 

4 taxes, property accepted under section 4 ( d) of thi, Act 

5 shall be considered as a gift or bequest to or for nse of the 

6 United States. 

7 (f) Upon the request of the Secretary, the Seerettry of 

8 the Treasury may invest and reinvest in securities of the 

9 United States or in securities guaranteed as to principll and 

10 interest by the United States any moneys contained in the 

11 fund authorized herein. Income accruing· from such secn-

12 rities, and from any other property pnrsnmt to section ~1 ( d) 

13 of this Act, shall be deposited to the credit of the fund nuthor-

14 ized herein, and shall be disbursed upon order of the Secre-

15 tary of Transportation. 

COMMENTS AND SUGGESTED AMENDMENTS 
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16 (g) The Secretary is authorized, upon the written re-

17 quest of any person, firm, or corporation, to make special 

18 statistical studies relating to fon•ign and domestic trnnsporta-

19 tion, and other rnatters falling within tJhe province of the De-

20 pannent of 1,nmsportation, to prepare from its records 

21 special statistical compilations, and to furnish trnnsc·ripts of 

22 its studies, tal,les, and other records upon the pnyment of 

23 the actual cost of such work by the perwn, firm, or c·orporn-

24 tion requesting it. 

25 (h) All moneys received by the Department of Trans-

7 

1 portation in payment of the cost of work nuder section 4 (g) 

2 of this Act shall be deposited in a special accotmt to be 

3 administered under the direction of the Secretary of Trans-

4 portation. These moneys may be used, in the discretion 

5 of the Recretary of Tnmsportntion, und notwithstanding 

6 any other provisions of law, for the ordinary exp('nses inci-

7 dental to the work and/ or to secure in connection there­

s with the special services of persons who are neithc•r officers 

9 nor employees of the United States. 

10 (i) The 8ecretnry is authorized to appoint such ad-

11 visory committees as shall be appropriate for the purpose 

12 of consultation with and advice to the Department in per-

13 fonnance of its functions. Members of such committees 

14 shall be entitled to per diem and travel expenses us author-

COMMENTS AND SUGGESTED AMENDMENTS 
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15 ized by the Administrative Expenses Act of 1946 ( 60 

16 Stat. 808) , for all persons employed intermittently as eon-

17 sultants or experts receiving compensation on a per diem 

18 basis. 

19 (j) Orders and actions cf the 8ecretary or the National 

20 Transportation Safety Board in the exercise of functions, 

21 powers, and duties transferred under this Act shall be sub-

22 ject to judicial review to the same extent and in the same 

23 manner as if such orders and actions had been by the agency 

24 originally exercising such functions, powers, and duties. 

8 

1 (k) In the exercise of the functions, powers, and duties 

2 tmnsferred under this Act, the Secretary is authorized the 

3 same authority as Yested in the ttg(•ncy originally exercising 

4 such functions, powers, and duties, nnd his actions in exer-

5 cising such functions, powers, and duties shall have the same 

6 force and effect as when exercised by such agency. 

7 (1) ( 1) Nothing in this Act or other lnw shall pre­

s elude appointment, detail, or assignment of a member on 

9 adive duty of the Coast Guard to any position in t:hc De-

10 partment, other than Secretary, Under Secretnry, and Assist-

11 ant Secretary for Administration. 

12 (2) Nothing in this Act or other law shall preclude 

13 appointment of a retired member of the Coast Guard to 

14 any position in the Department. 

COMMENTS AND SUGGESTED AMENDMENTS 
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15 (3) The provisions of section 9 ( e) ( 1 ) shall apply to 

16 persons appointed, detailed, or assigned under authority of 

17 this subsection. 

18 NATIONAL TRANSPORTATION SAFETY BOARD 

19 SEC. 5. (a) There is hereby established within the De-

20 partment a National Transportation Safety Board. The 

21 Board shall exercise the functions, powers, and duties tra.ns-

22 f erred to the Secretary by sections 6 and 8 of this Act with 

23 regard to ( 1) determining the cause or probable canse of 

24 transportation accidents, nnd sha.11 report the facts, rondi-

25 tions, and circumstances relating to such accidents; and ( 2) 

9 

1 the review on appeal of the suspension, amendment, modifi-

2 cation, revocation, or denial of nny certificate or license issued 

3 by the Secretory. In exercising these functions, powers, nnd 

4 duties, the Board shall be independent of the Secretary and 

5 the operating units of the Department. 

6 (b) The Board shall consist of five members to be a.p-

7 pointed by the President, by and with the advice and consent 

8 of the Senate, 8Jld who shall continue in office as designated 

9 by the President at time of nomi11a.tion through the last day 

10 of the first, second, third, fourth, and fifth full calendar years, 

11 respectively, following the year of enactment of this Act. 

12 Their successors shall be appointed for terms of five years~ 

J.63-625--3 

COMMENTS AND SUGGESTED AMENDMENTS 

Frederick B. Lee, National Pilots Association: 
5(a) Propoees that National TranstlOrt.ation Safety Board be made com­

pletely independent of the DOT and the Secretary. 
F. A. Mechling: 

5(a) :Establish legislative history or amend so as to insure that Coast Guard 
will retain final authority for merchant marine SRfety functions. 
William K. Lawton, Nntional Business Aircraft Association: 

5(a) Proposes National Transportation Safety Board completely inde­
pendent of DOT and Secretary-with st.atus of an independent offk-e, having 
entire accident investigation and nppeal functions. 
Charles H. Raby: 

5(bi Amend Section 5(l,) to provide for specific qualificntion requirements 
for NT$ Board members; further, each member should be ret1uired to have at 
least years of operation11I experience and following cn.tegories should be10 

represented on the Boord: (1) Aviation (civil), (i) Highway, (3) Marine, 
(4) Rail, and ( 5) Systems engineering. 

Amend Section l,) ( pg I ines so as to include from its scope thoee 5 ( 9, 1-5 ; ) 

functions, powers and duties transferred to the Secretary of DOT by Sec. 6(d), 
insofar as they might refer to review on nppeal of n suspension, amendment, 
modificat.ion, revocation, or denial of any certificnte or license issued by the 
Secretary to airmen, leaving this function, power or duty to CAB. 
Stuart G. Tipton: 

In the event that tihe Nntional Trnnsportation Snfety Board is not gh·en 
aviation accident investigntion authority ( which would remain with FAA and 
CAB), it is proposed to specifically provide for the loan of aviation accident 
personnel and facilities to the National Transportation Safety Board or their 
agencies of ~overnment when such loans may be useful in investigating other 
types of accidents or improving transportation safety. 

The following amendment is suggested to nccomplish this: 
On page 11, strike subsection 5(h); i.e., lines 9 through 13, and insert 

in lieu thereof the following: 
"The Civil Aeronautics Board and the Federal A,·iation Administrator 

are authorized to make avnilnble on a reimbursnble basis, facilities and per­
sonnel, es).X'cinlly experienced and useful in accident investigat.ion techniques, 
to the National Transportation Safety Bou rd, the Secretary or any other agency 
of ,:_rcl\'enunent, for the purpose of contributing to the improvement of trans­
portation safety." 

To mnke it clenr thnt the Nationul Tnrnspm11ltion Sufety BOArd'saccident 
investigation functions nre conlined to those specifically conferred on it by this 
Act, the following amendment, is proposed: 

On page 11, line 14, insert nft.e1· (i) the following: 
"With respect to the functions vested in the Board by this Act,". 

Spatz, Richard E., Truck Council of America, Inc.: 
If safel,Y functions nre tnmsferred, should provide for public hearing on 

new regulations instead of relying on Sec. 4 of the Administrative Procedures 
Act. Should also write requests as to procedure in the bill like those provided 
for in Sec. 17 of ICC Act, rather than those of Sec. 7 and 8 of the Administrative 
Procedures Act. 
Francis M. McDermott, Transportntion Consultant: 

Need a truly independent National Transportation Safety Board. 
Agency should not be allowed to investigate its own operation, e.g. FAA. 
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13 m the same manner as the members origim1lly appointed 

14 under this Act. Members of the Board shall he appointed 

15· with due regard to their fitness for the efficient dispatch of 

16 the functions, powers, and duties vested in and imposed 

17 upon the Board. Members of the Board may be removed 

18 by the President for inefficiency, neglect of duty, or mal-

19 feasance in office. 

20 (c) Any person appointed to fill a vacancy occurring 

21 prior to the expirntion of a term for which bis predecessor 

22 was appointed shall sen·e only for the rema.inder of such 

23 term. Upon the expiration of his term of office, except in 

24 the case of a member removed for cause under section 5 (b), 

10 

1 a member shall continue to serve until his successor is ap-

2 pointed and shall have qualified. 

3 (d) The President shall designate from time to time 

4 one of the members of the Board as Chairman and one of 

5 the members as Vice Chairman, who shall act as Chairman 

6 in the absence or incapacity of the Chairman, or in the event 

7 of a vacancy in the office of the Chainnan. The Chairman 

8 shall be the chief executive and administrative officer of the 

9 Board and shall exercise the responsibility of the Board with 

10 respect to (I) the appointment and supervision of personnel 

11 employed by the Board; (2') the distribution of business 

12 among the Board's personnel; and (3) the use and expendi-

COMMENTS AND SUGGESTED AMENDMENTS 10 

G. E. Leighty: 
(1) Suggests National Transportation Safety Board be set up with four 

subdiv1sions-n,il 1 highway, maritime and aviation. Suggests tlmt the ex­
aminers who conctuct accident investigations hearings at ICC be transferred 
to DOT along with Bureau of Railroad Safety and Service. 

(2) Amend Sec. 5(d) (3) to require Board's approval of expenditures­
fear one man control. 
Andrew Biemiller: 

(1) Provision for the establishment of divisions within the Board, each 
with sole responsibility over safety functions relating to a single mode of 
transp<?rtation. 

(2) Assign to the Secret.ary of Transportation enlarged jurisdiction over 
all aspects of railroad safety. 
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13 ture of funds. In executing and administering the functions 

14 of the Board on its behalf, the Chairman shall be governed 

15 by the general policies of the Board and by its decisions, 

16 findings, and determinations. Three of the members shall 

17 constitute a quorum of the Iloard. 

18 (e) The Chairman of the Board shall be compensated 

19 at the rate provided for at level V of the Federal Executive 

20 Salary Act of 1964 (78 Stat. 416), as provided in section 

21 10 (d) (4) of this Act. Members of the Board shall be 

22 compensated at the rate now or hereafter established for 

23 grade 18 of the General Schedule of the Classification Act 

24 of 1949 ( 63 Stat. 954) . 

25 (f) The Board is authorized to establish such rules, reg-

11 

l ulations, and procedures as are necessary to the cxt>rciseof 

2 its functions. 

3 (g) The Board, any member thereof, or any hearing 

4 examiner assigned to the Board shall have the same powers 

5 as a.re vested in the Secretary to hold hearings, sign and 

6 issue subpenas, administer oaths, examine witnesses, and 

7 receive evidence at any place in ,the United States it may 

8 designate. 

9 (h) Subject to the proviso in section 701 (g) of the 

10 Federal Aviation Act of 1958 ( 72 Stat. 731) , the Board 

11 may delegate to a.ny officer or officia.l of the Board or, with 
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12 the approval of the Secretary, .to any officer or official of the 

13 Department such of its functions as it may deem appropriate. 

14 (i) The Bon.rd is further authorized to make such 

15 recommendations concerning trunsportation safety to the Sec-

16 re.tary as it may deem appropriate, including recommenda-

17 tions for the conduct of ~pecia.I safety studies on matters 

18 pertaining to ~nfety in tnrnsportation and the prevention of 

19 accidents, the initiation of acciden,t investigations, and rules, 

20 regulations, and procedures for the conduct of accident 

21 investigations. 

22 (j) 8nbject to the civil service and classificntion laws, 

23 the Board is authorized to select, appoint, employ, and fix 

24 compensation of such officers and employees, including attor-

12 

1 neys, as shall be necessary to carry out its powers and duties 

2 under this Act. 

3 (k) The Secretary shall provide to the Board financial 

4 and administrative services, the cost of which shall be paid 

6 in advance, or by reimbursement, from funds of the Board. 

,6 THANSFERS TO DJ<;PART.MENT 

'I SEC. 6. (a) 'rhere are hereby transferred to nnd vested 

8 in the Secretary all fmwtions, powers, and duties of the 

9 Secretary of Commerce and other officers and offices of the 

10 Department of Commerce u11dcr tit1e 2n, United States 

11 Code, relating to highways; the Federal Aid Highway Act 

COMMENTS AND SUGGESTED AMENDMENTS 12 

Senator Magnuson: 
6(e) (1) Transfer all mr-service functions, including fixing of incenth•e 

per diem rates, to DOT. (Under S. 3010, fixing of incentive per diem rates 
would remain in ICC.) (Bush, Chairman, ICC, agrees). 

6(c) (2) Transfer FAA without basic alt.eration of its 1_>reeentstructure 
and retain J)()Sition of Administrator or as Presidential apPomtee who would 
t"eport to the President through Secret.ary of Transport.at.ion. 

6(a) (3) Maritime Administrator should he appointed by President, sub­
ject_!,<>Senate confirmation, so as to strengthen Maritime Administrator's 
pos1t1on. 

Committee should explore 1 with the Chainnan and Members of the Public 
Works Committee, the advisn.bility of making the Administrator of the Bureau 
of Public Roads a Presidential appointee. 
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12 of 1962 (76 Stat. 1145), relating to engineering and plan-

13 ning surveys concerning highway construction progmms in 

14 Alaska; the Act of July 14, 1960 (74 Stat. 526), relating 

15 to the National Driver Register Service; the Federal Aid 

16 Highway Act of 1954 (68 Stat. 70), relating to the Great 

17 River Road; the Highway Revenue Act of 1956 (70 Stat. 

18 387), relating to the highway trust fund; the Highway 

19 Beautification Act of 1965 (79 Stat. 1028) ; the Alaska 

20 Omnibus Act (73 Stat. 141) , relating to transfers of lands, 

21 buildings, fixtures, and other property used in connection 

22 with Bureau of Public Roads activities in Alaska; Senate 

23 Joint Resolution 81 (79 Stat. 578), relating to reports of 

24 highway needs to Congress; section 525 ( c) of the General 

25 Bridge Act of 1946 ( 60 Stat. 84 7) , relating to the location 

13 

1 of and plans for interstate bridges; the Act of July 26, 1956 

2 (70 Sta.t. 669), relating to the Muscatine Bridge Commis-

3 sion; the Act of December 21, 1944 ( 58 Stat. 846) , relating 

4 to the City of Clinton Bridge Commission; the Act of 

5 April 12, 1941 ( 55 Stat. 140), relating to the White 

6 County Bridge Commission; the Act of April 27, H)62 

7 (76 Stat. 59), relating to the annna.l audit of bridge com-

8 missions; the Act of September 30, 1965, relating to high-

9 speed ground transportation (79 St.at. 893); the Urban 

J. 63-625--4 

COMMENTS AND SUGGESTED AMENDMENTS 13 

Senator Monroney: 
( 1) If FAA is transferred, it should be llS an independent entity. 
(2) Make clear that Administmtor should report to President through 

Secretary of Transportation and not through a layer of Assistant Secretaries. 
(3) (Proposes amendment of ~(j) so a.s to eliminate lapse of FAA as 

legal entity.) 
(4) Head of FAA activity should be retained as Presidential appointee, 

subject to Senate confirmation. 
Senator Javits: 

(1) Maintain CAB as independent agency. 
(2) Transfer Maritime, Bureau of Public Roads, FAA as legal entities. 
( 1) Retain the existing identity of the Maritime Administration, the Bu­

reau of Public Roads and the Federal Aviation Agency. 
(2) The independence of aviation accident investigation should be pre­

served in an independent agency-the CAB-which is an arm of the Congress. 
6(d) (4) Independence of CAB in uccident im·estigutions should be pro­

served. 
Walter G. Baskenille: 

6(f) Delete 6(f) so as to leave all present powers and duties of Sec·retarv 
of Army and Corps of Engineers where they are. • 

6(c) Proposes to leave Coast Guard out-proposes (in effect) deletion of 
transfer. 
Frederick B. Lee: 

6(c) Leave FAA us is. (Delete Sec. 6(c)). 
6(d) Accident inrnstig_ntion functions of CAB should be left intact and 

not re1omed with FAA in DOT. 
PrefersthatCABaccident investigation function remain where it is. But­
(1) If CAB's safety functions nre transferred, the bill should be umended 

to transfer CAB Bureau of Safety intact to NSTB. 
(2) Responsibility for aircraft uccident im·estigation should be assigned 

directly to NSTB and not the Secretary of DOT and NSTB exercise this func­
tion completely independent. of Secretary. 
F. A. Mechling: 

6(b) ( 1) Establish legislntive history or amend so as to make certain that 
Coast Guard will retain final authority for merchant. marine safety functions. 

6(f) Legislative history is established to show that the intent of the Con­
,rress is thnt the Secretnry of DOT in the exercise of his authority to detennine 
clearances in bridges crossing navigable waterways will not create an undue 
hazard or burden upon <·ommereinl nuvigution. (Sugbrest.s amendatory language 
(318) as contained in S. 2-183.) 
Joseph B. Hartranft, president, Ai rem ft Owners and Pilots Association: 

6(c) Leave FAA us 1m independent agency-delete from bill entirely. 
6(d) Leave accident investigution functions with CAB as at present. 
(NOTE.-Provisions of FAA Act of 1958 cotweming" qualifications of FAA 

Administmlor uro lost-as nre limitin~ provisions regarding military back­
ground of Aclminisl rat or and Deputy Aclministralor.) 
Stuart G. Tipton: 

6(c)(l) Transfer 14'AA to DOT intact and provide that Administrntor 
report to President and (',011,rress through Secretnry of DOT. 

(2) Further clarify relations between FAA Administrator ILJld Secretary 
of DOT. 

On puge 12, inse1t between Sections 5 and 6 n.new section titled "Transfer 
of the Federal Aviation Agency." The new section would read as follows: 

"(a) The 1''ederul Aviation Agency together with its functions, powers 
and duties, is hereby transferred intact to the Department of Transportation. 
All of the powers and duties of the Administrator set forth in the Federal 
Aviation Act of 1958ta.samended, shall continue t.o be exercised by the Admin­
istrator, and all of the provisions of said Act shall remain in full force and 
effect except as specifically modified herein. 
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10 Mass Transportation Act of 1964 ( 78 Stat. 302) ; the Act 

11 of September 7, 195 7 ( 71 Stat. 629) , and section 41 0 of 

12 the Federal Aviation Act of 1958 (72 Stat. 769), relating 

13 to guarantee of loans for the purchase of aircraft and air-

14: craft equipment; title XIII, War Risk Insurance, of the 

15 Federnl Aviation Act of 1958 (72 Stat. 800) ; the Great 

16 Lakes Pilotage Act of 1960 ( 7 4 Stat. 259) ; the Merchant 

17 Marine Act, 1920 (41 Sta.t. S88); the Merchant :Marine 

18 Act, 1928 (45 8tat. 689) ; the Merchant Marine Act, 1936 

19 ( 49 Rtat. Hl8fi) ; the Shipping Act, 1916 ( 39 Stat. 728) ; 

20 the Merchant Ship Sales Act of 1946 (60 Stat. 41) ; the 

21 }Ia.ritime Academy Act of 1958 (72 Stat. 622) ; the Act 

22 of June 12, t940 (54 Stat. 346) , relating to assistance to 

23 maritime schools; the Act of Angnst 30, 1964 (78 Stat. 

24 614), relating to the fishing fleet; the Act of September 14, 

14 

1 1961 (75 Stat. 514), relating to appointments to the Mer-

2 chant Marine Academy; the Act of June 18, 1957 (71 

3 Stat. 73) , to the extent it relates to operating-differential 

4 subsidies; the Act of June 12, 1951 (65 Sta.t. 59), relating 

5 to vessel operations revolving fund; the Act of July 24, 

6 1956 ( 70 Stat. 605) , relating to the grant of medals and 

7 decorations for service in the United States merchant m~ 

8 rine; the Act of Augu~t 9, 1954 (68 Stat. 675), relating 

9 to emergency foreign merchant Yessel acquisition and opera-

COMMENTS AND SUGGESTED AMENDMENTS 14 

"(b) For theJmr~ of developing transportation policy recommenda­
tions lor the consi eration of Congress and the President, the Secretary shall 
have ,reneral direction of the Administrntor. In the event of conflict between 
the Administrator of the Federal Aviation Agency and any other division or 
agency of the Department L-oncerning the interpretation or application of any 
part of the Federal Aviation Act other than those relating to Title III, VI and 
VII, the matter may be submitted to the Secretary for determination. 

"(c) No provision of this Act shall be so construed as to pre,·ent the 
Administrator of the Federal Aviation Agency from presenting to the Con­
gress, on his own initiative, after first so mforming the Secretary of Tnms­
portation, any reL-omrnend1\tionsrelating to the Federal Aviation Agency that 
he may deem proper. 

"(d) The Administrntor shall prepare and submit his budget independ­
ently of the Department of Transportation. 

"(e) Except as provided herein, the powers of the Administrator shall not 
be transferred to the Secretary or a.ny other division of the Department of 
Transportation or any other agency of the gm·ernment, except in accordance 
~·ith ~ific enabling legislation.

" f) The annual report of t.he Federal Aviation Administn1tor to the 
Presi ent and the Congress? n.s required in Section 313(e) of the Federal 
Aviation Act shall be submitted through the Seereu1ry of Transportation." 

6(d) (3) Leave accident investigation functions, including determination 
of probable cause in CAB. 

Page 15, lines 18 through 22, 8eetion fi(d) should be deleted. 
Since the pre,·ious umendment, which provides for the transfer of the 

FAA to the DOT, would take the place of Section 6(c), the following lan,cuage 
is suggested so as to delete the language which would transfer the functions of 
FAA to the Sec.-retary of OOT. 

On paW' 12, line 6, this section and subsequent sections should be renum­
bered. Tins section should be retitlrd as "Other Transfers to the Department." 
Charles H. Wager: 

6(e) (1) ICC should retain all safety functions and nH car-ser\'ice func­
tions, but. ICC should seek counst>I and advice from NTSB with respect to 
ICC's m·ernll safety program. 
A. B. McMullen, executive vice prl'Sident, National Association of State A,·ia­

tion Offlcin Is : 
6(d) Functions and Personnel of Bureau of Air Safety should not be 

remo,•ed from CAn. 
William K. Lawton: 

6(d) Amend section 6(d) so ns to eliminate CAB from bill-(Leave 
CAB's accident investigation and safety functions where they are). 
Charles H. Ruby: 

(1) Delete sections 6(c) and 6(d). 
(2) Establish coordination _policies and procedures between CAB and 

NTSB with respect to accident mvestiwa,tion and determination. 
(3) Preserve authority of CAB (Under Title VI of FAA Act of 1958) 

with respect to its quasi-judicial functions relative to appeals on airmen cer­
tificates or licenses issued by FAA. 
Thomas L Campbell: 

Amend section 6(f) so as to leave with Secretary of Army his functions 
with respect to location and clearnnce of brid~ in navigable waters. 

Pro~ that Coast Guard remain where 1t is--(delete Section 6ib) ). 
Or-if Coast Guard is transferred, take appropriate steps to manifest 

the intention of Congress to assure that the Coast Guard retain final authority 
in merchant marine safety functions. 
O. H. Miller: 

Contends that car-service is also an economic regulation which should 
remain under the jurisdiction of the ICC. 

Re1t11latory functions of ICC pertaining to qualifications and maximum 
hours of service of employees and safety of operation and equipment, of com­
mon, contract, and private carriers of property by motor vehicl~are all part 
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10 tion; Reorganization Plan Numbered 21 of 1950 ( 64 Stat. 

11 1273); Reorganizt1tion Plan Numbered 7 of 1961 (75 Stat. 

12 840); Reorganization Plan Numbered 7 of 1949 (63 Stat. 

13 1070); and the Act of August 1, 1947 (61 Stat. 715), to 

14: the extent that it authorizes scientific and professional posi-

15 tions which relate primt1rily to functions transferred by this 

16 subsection. 

17 (b) (1) The Coast Guard is hereby tmnsfern•d to the 

18 Department, and there are hereby trnnsforred to ancl vested 

19 in the Secretary all functions, powers, nnd duties, relating 

20 to the Coast Guard, of the Secretary of the Treasury and of 

21 other officers and offices of the Department of the Treasury. 

22 (2) Notwithstanding the transfer of the Coast Guard 

23 to the Department 1md the transfer to the Secretary of the 

24 functions, powers, and duties, relating to the Const Guard, 

25 of the Recretnry of the Treasury and of other oflicers ond 

15 

1 offices of the Department of the Treasury, effected by the pro­

2 visions of subparagraph ( 1) of this subsection, the Coast 

3 Guard, together with the functions, powers, and duties relnt­

4 ing thereto, shall opernte as a part of the Na.vy, subject to the 

5 orders of the Secretnry of the Na.vy, in time of war or when 

6 the President shall so direct, as provided in title 14, United 

7 States Code, section 3. 

8 ( 3) Notwithstanding any other provision of this Act, 

COMMENTS AND SUGGESTED AMENDMENTS 15 

of sn fety regulations and are also economic regulations which should remain 
in ICC. 
R. E. Commerce, president, Air Line Dispatchers Association: 

6(d) Appears to be in favor of leaving CAB Bureau of Safety and its 
safety and accident investigation functions in CAB. 
Najeeb E. Halaby, senior vice president., Pan American World Airwnys: 

Administrator of FAA continue to be appointed by President. 
D. P. Loomis, president, Associntion of American Railroads: 

Feels car services rules and regulations, demurra_ge, storn~ rates and per 
diem are involved in economic regulations and should stay with ICC. Power 
to <letem1ine emergency routes should stay with ICC. 

ICC should keep authority to promulgate safety rules-also involves eco­
nomic regulations (have accident investigations in new DOT but leave rules 
and regulations with ICC). 

Also leave Bureau of Explosives and safety rules for transportation of 
explosives with ICC. 
R. L Wagner, chnim1nn, Associntion of Oil Pipelines: 

Snfety is inte~s,ll to economics and should stay with ICC, as should the 
car service function. 
Walter Amoss, clmim111n,Ameri<'nn Association of Port Authorities, Inc.: 

Mnritime Administrntion should be independent. 
Richard E. Spatz: 

~nfety functions of ICC should stay with ICC-notes economic impact of 
sn fet y regulations. 
Giles Morrow: 

SN-. 6(t') should be <'lllllli,!t'd to read that. nothin,z in S. 3010 shall diminish 
any sections of the ICC Act rnther than specifying just certain sections of the 
ICC Act. 
Francis M. McDermott: 

(I) If itu.lt'pendent bonrd cannot. be estahlishe<l then all FAA investiga­
tions should l!O to CAR with latter retaining its r,resent safety functions. 

(2) Would strike in Sec. 6(e) the phrase' (but. not. including establish­
ment of the compensation to be paid for the use of any locomoti¥e, car, or other 
vehicle not owned by the carrier using it)". Contends this language would pre­
vent DOT from obtaining true tinnncml picture of Railroads. 
A. C. Cocke, chairman, Trnflic Advisory Committee, Mississippi Valley Asso­

ciation: 
Suggest. that Maritime Administration be made an independent agency 

reporting to the Congress. 
George E. Pratt: 

Eliminnte trnnsfer of car service and routing functions since they involve 
economic regulations. Eliminate transfer of control functions in qualifica­
tions and maximum hours of service of employees to safety equipment and 
operations of motor ca.rriers; also involves economic regulations. 

Eliminate proposed transfer of air traffic control from FAA and the acci­
dent. investigative and reporting functions from CAB. 
Admiral Hirshfteld: 

Leave maritime safety with Coast Guard. 
Ralph E. Casey, president, American Merchant Marine Institute, Inc.: 

(1) Uncertainty as to the possible usurpation by the National Safety 
Board or any other section within the Department of the present function of 
the Coast Guard. 

(2) All Government agencies as shippers shall be coordinated through 
the Department of Trnnsportation. 

(3) This legislation be amended so as not to impair the activities of 
agencies such as the Coast Guard and Corps of Engineers in areas where they 
have performed so admirably for many years; 
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the fwictions, power~, and duties of the General Counsel of 

the Department of the Treasury set out in the U nifonu Code 

of Military Justice (10 United States Code, section 801, et 

seq.) are hereby transferred to and vested in the General 

Counsel of the Department. 

(c) There are hereby transferred to and vested in the 

Secretary all functions, powers, and duties of the Federal 

Aviation Agency, and of the Administrntor and other officers 

nnd offices thereof. 

(d) There nre hereby transferred to and yested in the 

Secretary all functions, powers, and duties of the Civil Aero-

nautics Boa.rd, and of the Chairman, members, officers, and 

offices thereof under titles VI ( 72 Stat. 776) and VII ( 72 

Stat. 781) of the Federal Aviation Act of 1958. 

(e) There are hereby transferred to and yested in the 

Secretary all functions, powers, and duties of the Interstate 

2;; Commerce Commission under the Act of March 2, 1893 (27 

COMMENTS AND SUGGESTED AMENDMENTS 16 

. ( 4) There be established a separate indepeudent agency for mllritirne 
act1v1ties • 

(5) But flliling this latter, there be conferred u~n the Maritime Adminis­
trator lldequate independent authority to do the Job he is appointed to do 
with only the housekeeping functions coordinate within the new Department. 
Paul Hall, vice president, AFL---CIO: 

Favors an independent autonomous Maritime Administration. 
Andrew Biemiller: 

(I) Transfer to and vest in the Secretary of Transportation of jurisdiction 
over the railroad freight car supply (per Diem rates), with inward power as 
provided in S. 1098. 

(2) Vest in Secretary of DOT authority over the establishment of com­
pensation to be pnid for the use of locomotive cars or other vehicles not owned 
by the carriers using it. 

(:-l) Provide for a Federal Maritime Administration. 
(4) Provide that the Civil Aeronautics Board be retained in its present 

status. 
(5) FAA head to be Presidential appointee. 
(6) Maintain status of transferred employees. 

Captain J. W. Clark, dminnan, Committee of American Steamship Lines: 
Proposes creation of a Civil Maritime Board within Defartment of Trans­

portation as an independent agency similar to the Nationa Safety Transpor­
tation Board. 
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Stat. 531), as amended by the Act of August 14, 1957 (71 

Stat. 352), the Act of March 2, 1903 (32 Stat. 943), as 

amended by the Act of April 11, 1958 (72 Stat. 86), and 

the Act of April 14, 1910 (36 Stat. 298), as amended by 

the Act of August 14, 1957 (71 Stat. 352), relating to 

safety appliances; the Act of May 30, 1908 (35 Stat. 476), 

relating to a.shpans; the Act of February 17, 1911 (36 Stat. 

913), the Act of March 4, 1915 (38 Stat. 1192), the Act 

of J~ne 26, 1918 (40 Stat. 616), the Act of June 7, 1924 

(43 Stat. 659), the Art of June 27, 1930 (46 Stat. 822), 

and tJie Act of April 22, 1940 (54 Stat. 148), the Act of 

May 27, 1947 (61 Stat. 120), tme Act of June 25, 1948 

( 62 Stat. 909) , the Act of October 28, 1949 ( 63 Stat. 

972), the Act of August 14, 1957 (71 Stat. 352), relating 

to boiler inspection; Reorgnni1.ation Pinn Numbered 3 of 

1965 (79 Stat. 1320), relating to locomotive inspection; 

the resolution of June 30, 1906 ( 34 St.at. 838) , relating to 

block signals; the Act of May 27, 1908 (35 Stat. 325), the 

Act of Mareh 4, 1909 (35 Stat. 965), relating to invcstiga-

tion and testing of appliances and inspection of mail cars; 

the Act of May 6, 1910 (36 Stat. 350), the Act of Septem-

her 13, 1960 (74 Stat. 903), relating to accident reports; 

the Act of March 4, 1907 (34 Stat. 1415), the Act of 

May 4, 1916 (39 Stat. 61), the Act of June 25, 1948 (62 

Stat. 909), the Act of August 14, 1957 (71 Stat. 352), 

J.63-625---5 
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relating to hours of service of employees; the Act of Feb-

ruary 23, 1905 (33 Stat. 743), the Act of June 13, 1957 

(71 Stat. 69), relating to awards; title 18, United States 

Code, sections 831-835, relating .to explosives and other dan-

gerous articles; the Act of March 19, 1918 (40 Stat. 450), 

the Act of March 4, 1921 ( 41 Stat. 1446) , and the Act of 

March 3, 1923 (42 St-at. 1434), as amended by the Act of 

June 24, 1948 (62 St-at. 646), relating to the St-andard 

Time Act; and the following sections of the Interstate Com-

merce Aot (24 Stat. 379); sections 1 (10), 1 (11), 1 (12), 

1 ( 13) , 1 ( 14) (a) ( but not including establishment of the 

compensation to be pa.id for the use of any locomotive, car, 

or other vehicle not o-wned by the carrier using it) , 1 ( 15) , 

1 ( 16) , 1 ( 17), 6 ( 8), the final sentence of 15 ( 4) , 15 ( 10), 

and 420, relating to car service; section 25, relating to 

safety appliances, methods and systems; section 226, relat-

ing to investigation of mo.tor vehicle sizes and weights; sec-

tion 1 (21) except to the ex1cnt that it relates to the exten-

sion of line or lines of common carriers; section 204 (a) ( 1) 

and ( 2) to the extent that they relate to qualifications and 

maximum hours of service of employees and sa,fety of opera-

tion and equipment; and section 204 (a) ( ~) , ( 3a) ~ and 

(5) , relating to safety. 

Nothing in this subsection shall diminish the functions, 

COMMENTS AND SUGGESTED AMENDMENTS 18 
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powers, and duties of the Interstate Commerce Commission 

under sections 1 (6), 206, 207, 209, 210a, 212, and 216 of 

the Interstate Commerce Act or under any other section of 

that A.ct not specifically referred to in the first paragraph of 

this subsection. 

(f) There are hereby tmnsferred to and vested in the 

Secretary oil functions, powers, and duties of the Secretary 

of the Army and other officers and offices of the Department 

of the Army under section 7 of the River and Hnrhor Act 

of March 4, 1915 ( 38 Stat. 1053), and the Act of April 22, 

1940 ( 54 Stat. 150) , relating to wa.ter vessel anchorages; 

section 5 of the Act of August 18, 1894 (28 Stat. 362), 

relating to drawbridge operating regulations; the Act of 

June 21, 1940 (54 Stat. 497), relating to ohstructive 

bridges; section 4 of the Act of March 23, 1906 (34 Stat. 

85) , section 503 of the Genera I Bridge Act ( 60 Stat. 84 7) , 

section 1 7 of the Act of June 10, 1930 ( 46 Stat. 552) , the 

Act of June 27, 1930 (46 Stat. 821), and the Act of August 

21, 19!15 (49 Stat. 670), relating to the reasonableness of 

tolls; the Oil Pollution Act of 1961 (75 Stat. 402), relating 

to the detection of oil pollution and enforcement of measures 

against same; and section 9 of the Act of March 3, 1899 (30 

Stat. 1151), the Act of March 23, 1906 (34 Stat. 84), and 

the General Bridge Act ( 60 Stat. 84 7) , insofar as they relate 

COMMENTS AND SUGGESTED AMENDMENTS 19 
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1 to the location and clearances of bridges m the navigable 

2 waters of the United States. 

3 TRANSPORTATION INVESTMENT STANDARDS 

4 SEC. 7. (a) T-he Secretary shall develop and from time 

5 to time in the light of experience revise standards and criteria 

6 consistent with national transportation policies, for the formu-

7 lation and economic evaluation of all proposals for the invest­

s ment of Federal funds in transportation facilities or equip-

9 ment, except such proposals as a.re concerned with ( 1) the 

10 acquisition of transportation facilities or equipment by Fed-

11 eral agencies in providing transportation services for their own 

12 use; (2) an interoceuuic canal located outside the contigu-

13 ous United States; ( 3) defense f ea tu res included at the 

14 direction of the Department of Defense in the design and con-

15 struction of civil a.ir, sea, and land transportation; or ( 4) 

16 programs of foreign assistance. The standards and criteria 

17 of economic evaluation of the transportation features of 

18 multipurpose water resource projects shall be developed by 

19 the Secretary after consultation with the Water Resources 

20 ~~I, and shall be compatible with the stm1dards and 

21 criteria for economic evaluation applicable to nontra.nsporta-

22 tion features of such projects. The standards and criteria 

23 developed or revised pursuant to this subsection shall be 

COMMENTS AND SUGGESTED AMENDMENTS 20 

Senator Magnuson: 
(1) CJarify Sec. 7 so as to spell out how Secretary of DOT is to perform 

his Sec. 7 duties in re)ation to Congress. 
(2) Define words "standards and criteria consistent with national trans­

portation policies". 
(3) Make certain that Sec. 7 does not infringe on prerogatives of Congress 

in establishment of transportation policies. 
(4) CJarify relation between Secretary of DOT and Water Resources 

CounciJ. 
(5) Regional differen~ must be considered. 

Senator Monroney: 
( 1) Language is broad and vague-impossib)e to determine exactly what 

is to be done under it. Delete Sec. 7 or 
(2) If it is retained, it should be amended substantially. 
Recommends (1) adding a fifth exception to Sec. 7 (a) excepting water re­

sour~ projects, (2) add Secretary of Trnnsportation as member of Water 
Resources (',0uncil. 

(3) Amend Sec. 7 to make clear the interest of Congress that "water­
compelJed rates" not be used in t.he economic evaluation of water resource 
projects,-retum to pre-1964 standard of "current freight rate" formuJa. 
Senator Javits: 

Sees no reason why Government, which is biggest shipper, should be 
exempted from policy decisions made in the DOT or why Government should 
not conform to nationaJ transportation policy. 
J. W. Hershey: 

7 (a) ( 1) Congress should esta.b)ish transportation policies and criteria. 
7(b) (2) Congress has already established the standards and criteria to 

be established-( cost/benefit ratio-is measure of economic feasibility of water­
way improvements). 

"Rivers and Harbors Improvement Act is based on congressional mandate 
that the desirability of waterway improvements shall be determined by the 
public benefit and need, and not. upon factors involving intermodal trans­
portation competition as would be required in our estimation by subsection 
7(b) of the proposed act." 
F. A. Mechling: 

Amend Sec. 7 so as to have the Congress retain directly or through the 
Water Rf.sources CounciJ final authority for determination of standards and 
criteria for investment of FederaJ funds in water resource improvement 
proj~ts. Wants to preserve re)ntionship between Congress and O>rps of 
Engmeers. 

Amend P. L. 89-80 to make Secretary of Transportation a member of 
Water Resources Council. 
Stuart G. Tipton: 

(1) Suggests clarification of Sec. 7 to clarify exact authority of Secretary's 
determinations. 

(2) Raises other issues and suggests Sec. 7 be stricken. Suggests section 7 
be stricken and in lieu thereof require Secretary of Transportation to study 
the problems involved and make recommendations to Congress by July 1, 196-. 
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1 promulgntt-d by the Secretuy upon their approval by the 

2 President. 

3 (b) Every survey, plan, or report formnlated by a Fed-

4 era.I agency which includes a proposal as to which the 

5 Secretary has promulgated standards and criteria pursuant to 

6 subsection (a) shall be ( 1 ) prepared in aooord with such 

7 standards and criteria and upon the basis of infonnation 

8 furnished by the Secretary with respect to projected growth 

9 of transportation needs and traffic in the affected area, the 

10 rel~tive efficiency of various modes of transport, the available 

11 transportation sen·ices in the area, and the geneml effect of 

12 the proposed investment on existing modes, and on the· 

13 regional and Dfttional eoonomy; ( 2) coordinated by the pro-

14 posing agency with the Secretary and, ns appropriate, with 

15 other Federa.l agencies, St.ates, and local tmits of government 

16 for inclusion of his and their views and comments; a.nd 

17 (3) transmitted thereafter by the proposing agency to the 

18 President for disposition in accord with law and procedures 

19 established by him. 

J.63-625--6 
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Charles H. Wacer: 
Amend S. 3010 to make it perrectly clear that the new Secretary is to 

onJ,y recommend policies to the Congress and aasist in the congressional deter­
mination of levels and areas of Fedeml expenditures in transportation. 
Thomas L Campbell, chainnan, Legislntive Committee, Pittsburgh Cool Ex-

change: 
7(a) Exclude water resources projects. 

Harry M. Mack,chairman, Board of Tn1stees, Ohio Valley Improvement Asso-
ciation, Inc. : 

7(a) Alnend 7(a) so as to exclude water resource projects as follows: 
(lj In line 15, page 19, delete the "or". 
(2 In line 16, page 19, after the word "assistance" substitute a semi­

colon or the period and insert the words "or ( 5) water resource projects". 
(3) In line 16, page 19, strike out the words "The standards and criteria"; 

strike out lines 17, 18, 19, 20, 21 and, in line 22, strike out the words "tion 
features of such projects". 

Subsection (a) of section 7 of S. 3010 (H.R. 13200) 1\8 so aunended would 
read as foHows: 

"The Secret.ary shall dernlop and from time to time in the light of experi­
ence revise standards and criteria consistent with national transportation 
p<>licies, for the formulntion and economic evaluation of all proposals for the 
mvestment of Federal fw1ds in transportation fncilities or equipment, except 
such 1_>roposalsas are concenied with ( 1) the 1icquisition or transportation 
facilities or equipment by Fedt>ml agencies in providing transportation serv­
ices for their own use; (2) an interoceanic canal located out.side the contiguous 
United States; (3) defense features included at the direction of the Department 
of Defense in the design and const.n1ction of ch•il air, sea, and land transpor­
t.ation; ( 4) programs of fol'eign assistance; or ( 5) water resource projects. 
The standards 1u1d criteria de,·eloped or revised pursuant to this subsection 
shall be promulgated by the Secretary upon their approval by the President." 

Wants to remm·e the Rureau or the Budget's Non•mber 1964 criteria and 
restore criteria used prior thereto, by means of the following amendment: 

On page 20, followin,r Iine 19, ndd a new subsection ( c) as follows: 
" ( c) For the purposes of principles, standards and procedures for the formu­

lation and evaluation of Fedeml water and related l1md resouroes projects estab­
lished by the Water Resourees Council with the appnwal of the President under 
the Water Resources Plannin~ Act, the primary direct navigation benefits of a 
water resoun-e project nre dehned ns the product of ( 1) the savings to shippe1'8 
using t.he waterway and (2) t.he estimitted traffic that would use the waterwav, 
where the SRvings to shippers shnll be construed to me.in the difference between 
tJ1e current freight rates or clmr~res fort.he mo,·ement by t.he nltenuuive meanH 
and thoee which would be clmri,red on the proposed waterway, and where the 
estimate of traffic that would use the watenvny slmll be bnsed Oil existing frei,rht 
rates, taking into account projects of the economic growth of the affected area." 
Tom Adams: 

Proposes ( 1) eliminntion of water resource projects and (2) requires the 
Congress to approve all stru1d11rdsand criteria de,·eloped by Secretary of DOT 
under section 7, as follows: 

(1) On Page 19, line 16, delete the word "or". 
(2) On page 19, line 16, after the word "assistance·•, substitute a semicolon 

for the period and insert "or ( 5) water resourct\ projects." 
(3) On page 19, line 16, strike out the words, "the; standards and criteria" 
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and strike out all of lines 17, 18, 19, 20, 21, and on line 22 strike out the words 
"tion features of such projects." 

(4\ On Page 20, line 2, strike out the word, "President" and substitute the 
word, 'congress". 

Subsect ton 7 (a) would read as follows: 
"Sro. 7. (a) TI1e Secretary shall develop and from time to time in the 

light of experience revise stand11rds and criteria consistent with national trans­
portation policies, for the formulation and economic evaluation of all proposals 
for the investment of Fedeml funds in trnnsportation facilities or equipment, 
except such proposals as ue concerned with (1) the acquisition of transporta­
tion facilities or equipment by Federal agencies in ,,roviding transportation 
services for their own use; (2) an interoceanic cana located outside the con­
tiguous United States; (3) defense features included at the direction of the 
Department of Defense m the desiwi and construction of civil air, sea, and 
land transportation; ( 4) programs of foreign assistance; or ( 5) water ruoorce 
'f>7'0ject11. The standards and criteria dernloped or revised pursuant to this sub­
section shall be promulgated by the Secretary upon their appronl by the 
Congrua." 
D. P. Loomis: 

Does not feel Water Resources Council should be given a "vetoi' o,•er the 
Secretary of DOT in water tnmsportat ion matters, which he sees in revised 
Sec. 7. 
Walter J. Amoss: 

Object to Sec. 7-too sweeping and uncontrolled~ven with Sec. 2, it 
provides no meaningful guide. Qut>Stions whether the 'im·estment standards' 
of Sec. 7 would be contrary to the construction-differential subsidy contracts of 
Merchant Mni-ine Act of 1936. Questions effect of Sec. 7 on loans or p:rants 
made by O.E.D. for constructing port facilities and other transportation facili­
ties. Questions whether Sec. 7 would disrupt normal dredging and maintain 
operations of Corps of Engineers. 
Adm. Hirshfleld : 

Wants Congress to have authority on investment standards. 
Brig. Gen. John L Person: 

(1) That the Secretary of DOT be authorized to submit recommendations 
for the economic evaluation of nnvigation projects to the Water Resources 
Council for consideration in its establishment of criteria and standards for 
this evaluntion. 

(2) That the requirement for review by the Secretary of DOT of navi­
gation projects be deleted from the bill. 

(S) Section 7 be deleted insofar as it applies to water resource development. 
Andrew Biemiller: 

Give Congress authority to earmark funds for transportation. 
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21 SEC. 8. (a) Section 406 ( b) of the Federal Aviation 

22 Act of 1958, as a.mended ( 72 Stat. 763) , is amended by 

23 adding the following sentence at the end thereof: "In apply-

24 ing clause (3) of this subsection, the Boa.rd shall take into 

25 consideration any standards and criteria prescribed by the 

COMMENTS AND SUGGESTED AMENDMENTS 23 

Charles H. Ruby: 
Retain CAB's quasi-judicial functions with respect to appeal on airmen 

certificates and licenses-proposes following nmendment: 
In addition to the above proposed amendment, it is recommended that 

section 8(a) of this bill be amended to include the following at the end of 
line 3, page 21: 

Section 609 of the Federal Aviation Act of 1958, us amended (72 Stat. 
763), is amended by : 

( 1) Revising the second sentence to rend ns follows: 
If, as a result of nny such reinspection 01· reexamination of n civil airmen, 

he determines that because of incompetency, or habitunl and/or willful viola­
tion of the Federal Air Regulations or criminn.1 conduct of u nnture which 
might 1~ffec_tthe certificate h_older's exerci~e of the privileb~ ?f his certifi~ate, 
safety m un· commerce or air tmn'-portut1011 and the pubhc mternst requires. 
the Administrator may issue an order amending, modifying, suspending, or 
revoking, in whole or in {>1u-t,any nirmnn's cert1fica·te, production certificate, 
uii·worthiness ce1·tificate, au· C'urrier operating certificn.te, n.ir navigation facility 
certificate, or air agency certificate. 

(2) Adding new sentence immediute)v thereafter ns follows: 
If, as n result of any such reinspectio11 or reexaminntion of other than a 

civil airmnn, he determines that. safety in nir commerce or air transportation 
and the public int.ere,st requires, the Administrntor may issue an order amend­
ing, modifying, or suspending or revoking, in whole or in part, any type cer• 
tificate, production certificate, airworthiness certificate, air carrier operating 
certificate, air navigation facility certificate, or air agency certificate. 

(H) Deleting the Inst two words, namely "Administrator's order," in the 
fourth sentence nnd inserting the word "Admmistrator." 

(4) Deleting that portion beginning with the sentence, "In the conduct 
of its hearings • • *" to end of the section. 
Stuart G. Tipton: 

Recommends that since the quality of air transportation is judged in the 
light of the requirements for the commerce, postal service should be added, 
as follows (believes this was omitted through an oversight) : 

On page 21, line 3, nfter the words "United States" insert ", the postal 
service." 
G. E. Leighty: 

(1) Wou]d separate Railroad safety and car service functions now per­
formed by one bureau in the ICC, which would be transferred to new Depart­
ment intact. Wants them separated. 

(2) Woulcl broaden DOT nut.hority over Railroad safetf by adding terms 
of two bills now pending before the Commerce Committee (S. 1476 & S. 1590). 

(3) Eliminate Sec. 8(11.) since it would require mandatory consideration 
by CAB of stnndnrds prescribed by DOT, which would "lower quality of 
decisions." 

https://certificn.te
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Secreuiry of Transporuition, for determining the character 

and quality of transporuition required for the commerce of 

the United Suites and the national defense." 

(b) Section 201 of the Appalachian Regional Develop-

ment Act ( 79 Stat. 10) is amended as follows: 

( 1) The first sentence of subsection (a) of that section 

is amended by striking the words "Commerce ( hereafter in 

this section referred to as the 'Secretary') " and inserting in 

lieu thereof "Transportation." 

(2) The last sentence of subsection (a) of that section 

is amended by inserting after the word "Secreuiry", the 

words "of Transportation". 

(3) Subsection ( b) of that section is amended by in-

serting after the word "Secretary", the words "of Com-

merce". 

(4) Subsection ( c) of that section is ame,nded by strik-

ing the first sentence and inserting in lieu thereof the fol-

lowing sentence: "Such recommendations as are approved 

by the Secretary of Commerce shall be transmitted to the 

Secretary of Transportation for his approval." 

(5) The second sentence of subsection ( c) of that sec-

tion is amended by inserting after the word "Secretary" the 

words "of Transportation". 

(6) Subsection ( e) of that section is amended by in-

COMMENTS AND SUGGESTED AMENDMENTS 24 
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serting after the word "Secretary" the words "of Transpor-

•tatlon " . 

(7) Subsection ( f) of that section is nm ended by in-

serting after the word "Secretary", the words "of Com-

merce and t.he Secretary of 'rnmsportation". Subsection 

(f) of that section is further amended by striking the word 

"determines" and inserting in lieu thereof "determine". 

(8) Subsection (g) of that section is amended by 

striking the period at the end thereof and anding the follow-

ing: "to the Secretary of Commerce, who shall transfer funds 

to the Secretary of 11nmsportation for administration of proj-

ects npproved by both Secretaries." 

(c) Section 206 (c) of the AppaJachinn Uegionn.l De-

velopment Act of 1965 (79 Stat. 15) is nmended hy insert-

ing after "Interior," tihe words "Secretary of Trnnsportn-

t• " .ion, . 

(d) Sections 12, 13(1), 13(2), 20 (except clauses 

(3), (4), (11), and (12) thereof), 204(a) (except 

clauses 4 and 4a thereof), 204 (c), 205 (d), 205 (f), 220 

( except subsection ( c) thereof) , and 222 ( except subsec-· 

tions (b) (2) and (b) (3) thereof) of the Interstate Com-

merce Act (27 Stat. 379) are amended by inserting "(Sec-

reta.ry of Trn.nsportntion with respect to the establishment 

and enforcement of reasonahle requirements with respect to 

qualifications and maximum hours of sc1vice of employees, 

J.63-625--7 
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safety of operation and equipment, and car service)" im-

mediately after "Commission" where it first occurs in each 

such section, and by inserting "or Secretnry of Transportation 

as the case may be" after Commission iu every other place 

where it occurs iu each such section, except where it occurs 

in the proviso of section 220 (a) and the last time iu section 

2122 (h). 

(e) Sec.tion 212 (a) of the Interstate Commerce Act 

(49 Stat. 555) is amended hy striking "of the Commission" 

the second, third, and fonrth times those words occur. 

(f) Section 13 (b) of the Fa.ir Labor Standru·ds ..\ct of 

1938 ( 52 Stat. 1067) is amended by striking the words 

"Intersta.te Commerce Commission" and inserting iu lieu 

thereof "Secretary of 'rra.nsportation." 

(g) Section 18 ( 1) of the Interstate Commerce Act 

( 24 Stat. 386) is amended by inserting "or Secretnry of 

Transportation with respec:t to the estahlishmcnt n11d en-

forcement of reasonable requirements with respect to quali-

ficntions and mnximnm hours of service of employees, snfcty 

of operation nnd equipment, nnd cnr service'' after "Com-

mission" where it last occurs therein. 

(h) The second sentence of section 3 of the Federal 

Explosives Ac.t ( 40 Stnt. 385) is nmended ns follows: 

'"fhis Act slmll not n.pply to explosives or ingredient.s which 

are in trnnsit upon Ycsseh;, rnilroad curs, nircraft, or other 

COMMENTS·_AND SUGGESTED AMENDMENTS 
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1 conveyances in confonnity with statutory law or with the 

2 rules and regulations of the Secretary of Transportation." 

3 ADl\llN ISTRATIVE l'UO\'ISJONS 

4 SEC. 9. (a) In addition to the authority contained in 

5 any other Act which is transferred to and vested in the 

6 Secretflry, the Secretary is authorized, subject to the civil 

7 service and classificntion laws, to select, a.ppoint, employ, 

8 and fix the compensntion of such officers nnd employees, in-

9 eluding attorneys, as nre necessnry to cnrry out the pro-

IO v1s1ons of this Act and to prescribe their authority and 

11 duties. 

12 (b) Subsection b of section 505 of the Classification 

13 Act of 1949 ( 63 Stat. 959) , relating to the maximum 

14 number of positions authorized at any one time for grades 

15 16, 17, and 18 of the General Schedule of such Act, is 

16 further amended by striking the number "twenty-four hun-

17 dred'' and by inserting in lieu thereof "twenty-four hundred 

18 and forty-five." 

19 (c) The Secretary may obtain services as authorized 

20 by section 15 of the Act of August 2, 1946 ( 60 St11t.810), 

21 but at rates not to exceed $100 per diem for individuals 

22 unless otherwise specified in an appropriation Act. 

23 (d) The Secretary is authorized to provide for par-

24 ticipation of military personnel in currying out his functions. 

25 Members of the Army, the Navy, the Air :Force, or the 

COMMENTS AND SUGGESTED AMENDMENTS 27 

Senator Magnuson: 
"I wonder why they ~Maritime, Public Roads, and FAA) should not be 

transferred as legal entity.' 
Concerned o,•er operational continuity following lapse. 

Senator Monroney: 
9jj) Provide thatF AA shal1 not lapse as a legal entity. 

Gen. William F. McKee: 
9(j) No strong objection to head of FAA rema.ining Presidential ap­

pointee subject, to Senate oonfirmation. 
Stuart G. Tipton: 

O(j) FAA remnin independent entity. 
Richard E. Spatz: 

If safety funct,ions are transferred, should pro,·ide for public bearings on 
new t"e1?Wat1onsinstead of relying on Sec. 4 of the Administrat.ive Procedures 
Aoc. Should also write requests as to procedure in the bill like thoee provided 
for in Sec. 17of ICC Act, rather than those of Sec. 7 a.nd8 of the Administrative 
Procedures Aot. 
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llnrine Corps nmy he detnilC'd for sC'rvice in the Depnrtment 

by the approp1inte Secretary, pnrsunnt to cooperative a.grec-

ments with the Secretary of Transportation. Members so 

detailed shall not be charged against any statutory limitntion 

on grades or strengths applicable to the military departments. 

(e) ( 1) Appointment, detail, or assignment to, accept-

8Jlce of, and service in any nppointive or other position in 

the Department under the authority of section 4 ( I ) and 

section 9 ( d) shall in no way affect status, office, rank, or 

grade which officers or enlisted men may occupy or hold 

or any emolument, perquisite, right, privilege, or benefit 

incident to or arising out of any such st.a.tns, office, rank, or 

grade. A person so nppointed, deb1iled, or nssigned shall 

not be subject. to direction by or control by his onned force 

or any officer thereof directly or indirectly with respect to 

the responsibilities exercised in the position to which ap-

pointed, detailed, or assigned. 

(2) The Sccret,ury shall report annunlly in writing to 

the appropriute committees of the Congress on personnel 

appointed and agreements entered into under subsection ( d) 

of this section, including the number, rank, nod positions of 

members of the armed services detailed pnrsunnt thereto. 

(f) In addition to the authority to delegate and redele-

gate contained in any other Act in the exercise of the func-
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1 tions transferred to or Yested in the Secretary in this Act, 

2 tile Secretary may delegate any of his functions, powers, and 

3 duties to such officers and employees of t.he Department 

4 as he may designate, may authorize suoh successive redele-

gations of such functions, powers, and duties ns he may deem 

r, desimhle, and may make such rules nnd regulations as may 

7 be necessary to carry out his functions, powers~ and duties. 

8 ( g) The personnel, assets, lin bilities, contracts, prop-

9 erty, records, nnd unexpended lmlnnres of appropri11tions1 

authorizations, nllocntions, and other funds employed, held, 

11 used, arising from, nYnilnhle or to be nm.de a.Yniln.lile, of the 

12 Federal Aviation Agency, nnd of the head and other officers 

13 and offices thereof, nre •hereby t.mnsferrccl to the Hccrctary. 

14 (h) So muoh of the personnel, assets, lia.bilities, con-

tracts, property, rerorcls, nnd nnexpenclecl balnnccs of np-

16 propriations, anthorizntions, nlloc·ntions, nnd other funds 

17 employed, held, used, arising from, availnble or to be made 

18 available in connection with the fnnctions, powers, and duties 

19 trnnsferred by sections 6 ( except sectiou 6 ( c) ) and 8 ( d) , 

(e), (f), and (g) of this Act us the Uiredor of the Bureau 

21 of the Budget shall dctcn11ine shall be transferred to the 

22 Secretary. 

23 (i) The transfer of personnel pursuant to subsections 

24 ( e) and ( f) of this section sha.Jl be without reduction in clas-

sification and compensation, except that this rcquir~ment 

J.63-62!>--8 
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1 shall not operate after one year from the date such transfers 

2 are made. 

3 (j) Any offices and any agency heretofore established 

4 by law, all the functions, powers, and duties of which are 

,transferred pursuant to this Act shall lapse: Prov-i,ded, how-

6 ever, That this sentence shall not apply to the Coast Guard: 

7 And 11rovuled further, That any person holding a position 

8 compensated in areordance with the Federal Executive Sa.1-

9 ary Schedule who, without a brea.k in sen 1ice, is appointed 

in the Department .to a position having duties comparable to 

11 those performed at the effective da.te of this Act ~hall con-

12 tinue to be compensated at not less than the rate provided 

13 for such level for the dura.tion of his service in such position. 

14 (k) The Secretary is authorized to esta.blish a working 

capital fund, to be ava.ilable without fiscal year limitation, 

IH for expenses necessary for the maintenance and operntion of 

17 such common administmtive services as he shall find to be 

IA desirable in the interes.t of economy and efficiency in the De-

19 partment, including such services as a central supply service 

for stHtionery nnd other supplies and equipment for which 

21 adequate stocks ma,v he nmintnined to meet iu wholt• or in 

22 part the re(JUirements of the Depa.rtmen,t nnd its agencies; 

23 centra.I messenger, ma.ii, telephone.. and other comm•mir..a-

24 tions sen·ices; office space, central services for document re-

production, and for graphics and visual ajds; and a central 
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library service. The capital of the fund shall consist of the 

fa.ir and reasonable value of such stocks of supplies, equip-

ment, and other assets and inventories on order as the Sec-

retary may transfer to the fund, less the related liabilities and 

unpaid obligations, together with any appropriations made 

for the purpose of providing capital, which appropriations 

are hereby authorized. Such funds shall be reimbursed from 

available funds of agencies and offices in the Department, 

or from other sources, for supplies and services at rates which 

will approximate the expense of operation, including the ac-

crual of annual leave and the deprecia.tion of equipment. The 

fund shall also he credited with receipts from sale or exchange 

of property and receipts in payment for loss or damage 

to property owned by the fund. 

(1) The Secretary shall cause a seal of office to be 

made for the Depnrtmeut of such device as he shall approve, 

and judicial notice shall be taken of such seal. 

co:~n--oRMI NG AMENDMENTS TO CYfHER LAWS 

SEC. 10. (a) Section 19 (d) (1) of title 3, United 

States Co<lc, is hereby amended by striking out the period at 

the end thereof and inserting a comma and the following: 

"Secretary of Transportation." 

(b) Section 158 of the Revised Statutes (5 U.S.C. 1) 

is amended by adding at the end thereof: 

''Twelfth. The Department of Transportation." 
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Senator Hart: 
Desires to insure the organizational stability of the St. Lawrence Seaway 

Corporation by adding the following amendment : 
Sections 1 and 2 of P.L. S:l--358,ILS amended, is further amended 1\S follows: 
Strike the entire Section I, and substitute t.he following: 
"Section 1. There is hereby created, subject to the direction and super­

vision of the Secretar,r of the Department of Transportation, a body corporate 
to be known as the Samt Lawrence Seaway Development Corporation (herein­
after referred to as the 'Corporation')." 

Section 2(a), insert after the word "Administrator" the following: "with 
a rank ~u11,l to an Assistant Secretary." 

(This should probably be added as a new subsection (i) on page 30, follow­
ing line 24. 
General McKee: 

lO(e) Place the individual heading the former FAA at level II of Execu­
tive Salary Schedule, instead of placing him at le,el III. 
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(c) The amendment made by subsection ( b) of this 

section shall not be construed to ma.kc applicable to the 

Department any provision of law inconsistent with this Act. 

(d) Section 303 of the Federal Executive Salnry Act 

of 1964 ( 78 Stat. 416) is amended as follows: 

( 1) subsection (a) of that section is amended by add-

ing at the end thereof the following: 

" (11) Secretnry of Housing and Urban Development. 

" ( 12) Secretary of 'rrausportution." 

(2) subsection (c) of thnt section is amended by strik-

ing " ( 6) Under Secretary of Commerce for Transportation" 

and inserting in lieu thereof " ( 6) Under Sec re ta ry of Tra.ns-

portation". 

(3) subsection (d) of that section is nmended by add-

ing the following: 

" ( 22a) Assistant Secretaries, Department of Transpor-

tation (4)". 

"(47a) General Counsel, Department of Transporta-

tion". 

(4) subsection ( e) of that section is amended by add-

ing the following : 

"(27a) Assistant Secretary for Administration, Depart-

ment of Transportation". 

" ( 101) Chairman, National Transportation Safety 

Boord, Department of Transportation". 
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(5) subsection (f) of that section is amended by stm-

ing out "thirty" and inserting in lieu thereof "thirty-nine.'' 

(6) Immediately following subsection (g) of that sec-

tion, the following new subsection is added: 

"(h) The President is further authorized to place one 

position in level III." 

(e) Subsections (b) (7), (d) (2), and (e) (12), 

(13), (14), (76), (82), and (89) of section 303 of the 

Federal Executive Salary Act of 1964 (78 Stat. 416) are 

repealed, subject to the provisions of section 9 of the Depart-

ment of Transportation Act. 

(f) The Act of August 1, 1956 (70 Stat. 897), is 

amended by striking the words "Secretary of Commerce" 

where they appear therein and inserting in lieu thereof 

"Secretary of Transportation." 

(g) Title 18, United States Code, section 1020 is 

amended by striking the words "Secretary of Commerce" 

where they appear therein and inserting in lieu thereof "Sec-

retary of Transportation.'' 

(h) Subsection (1) of section 801, title 10, United 

States Code, is amended by striking out "the General Coun-

sel of the Department of the Treasury" and inserting in lieu 

thereof "the General Counsel of the Department of Trnns-

portation." 

J.63-625--9 
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l ANNUAL REPORT 

2 SEc. 11. The Secretary shall, ns soon ns practicable after 

3 the end of each fiscal year, ma.ke n report iu writing to the 

4 President for submission to the Congress on the activities of 

6 the Department during the preceding fiscal year. 

6 SA VINOS PROVISIONS 

7 SEC. 12. ( n) All orders, detenninations, rules, rcgula-

8 tions, pennits, contracts, certificates, licenses, imd privileges 

9 which have been issued, made, granted, or allowed to be-

10 come effective by any department or agency, functions of 

11 which are transferred hy this Act, or by any court of com-

12 petent jurisdiction, or under any provision of law re1>ealed 

13 or amended by this Act, or in the exercise of duties, powers, 

14 or functions which, under this Act arc vested in the Secre-

15 tary, and which are in effect at the time this section takes 

16 effect, shall continue in effect according to their term:-i until 

17 modified, terminated, superseded, set aside, or repealed by 

18 the Secretary, or by any court of competent jurisdiction, or 

19 by operation of law. 

20 (h) The provisions of this Act shall not affect any pro-

21 ceedings pending at the time this section takes effect before 

22 any department, agency, or compmwnt· thereof, functions of 

23 which are transferred hy this Act; lmt any such procct•dings 

24 involved in such transfer slrnll he continued heforc tlie De-
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partment of Transportation, orders therein issued, appeals 

therefrom ;taken, and payments made pursuant to such 

orders, as if this Act had not been enacted; and orders 

issued in any such proceedings shall continue in effect until 

modified, terminated, superseded, or repealed by the Secre-

tary or by operation of law. 

(c) The provisions of this Act shall not affect suits 

commenced prior to .the date on which this section takes 

effect; and a.II such suits shall be continued by the Depart-

ment of Transportation, proceedings therein had, appeals 

therein bikcn, and judgments therein rendered, in the same 

manner and effect as if this Act had not been enac,ted. No 

snit, a.ct.ion, or other proceeding commenced by or against 

any officer in h.is official ca.pacity of any department or 

agency, functions of which are transferred by this Act, shall 

abate by reason of the enactment of .this Act. No cause of 

action hy or against any department or agency, functions 

of which are transfeITed by this Act, or by or against any 

officer thereof in his official capacity shall abate by reason 

of the enactment of this Act. Causes of actions, suits, actions 

or other proceedings may be asserted by or against the 

United Sta.tes or such official of the Department as may 

be appropriate and, in any litigation pending when this 

section tttkes effec,t, the court ma.y at any time, on its own 
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motion or that of any party, enter an order which will 

give effect to the provisions of this section. 

(d) With respect to any function, power, or duty trans-

ferred by this Act and exercised hereafter, reference in any 

other Federal law to any department or agency, officer or 

office so tnmsferred or functions of whioh are so trnn ferred 

shall be deemed to mean the Secretary. 

SEP ARABILITY 

SEC. 13. If any provision of this Act or the application 

t>hereof to any person or circumstnnces is held invalid, the 

remainder of this Act, and the application of such provision 

to other persons or circumstances shnll not be aff ccted 

thereby. 

CODIFICATION 

SEC. 14. The Secretary is directed to submit to the 

Congress within two yea.rs from the effective date of this 

Act, a codification of all laws that contain the powers, duties1 

and functions transferred to and vested in the Secretflry of 

the Department by this Act. 

EFFECTIVE DATE 

SEC. 15. The President and the Secretary are anrhorized 

to nominate and appoint any of the officers provided for in 

sections 3 nod 5 of this Act, ns provided in such sections, at 

nny time after the dat~ of enactment of this Act. Such 
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1 officers shall be compensated from the date they first take 

2 office, in accordance with sections 5 and 10 of this Aot. 

3 Such compensation and related expenses of their offices shall 

4 be paid from funds available for the functions to be trans-

5 ferred to the Department pursuant to this Act. All other 

6 provisions of this Act shall take effect ninety days a.fter the 

7 Secretary first takes office, or on such prior dnte after en-

8 actment of this Act as the President shall prescribe and 

9 publish in the Federal Register. 

0 
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l'BOPOSED NEW 8ECTION 

Capt. J. W. Clark: 
Proposed to create new section to provide for transfer of functions to 

Civil Maritime Board. 
Andrew Biemiller: 

Establish a Maritime Subsidy Board. 
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