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REPORT 
together with 

ADDITIONAL VIEWS 

[To accompany 8. 3010) 

The Committee on Government Operations, to which was referred 
the bill (S. 3010) to establish a Depa.rtment of Transportation, and 
for other purp.oses, having considered the same, reports favorably 
thereon with an amendment and recommends that the bill as amended 
do_pass. 

The amendment is in the nature of a substitute. 

PURPOSE 

The purpose of S. 3010 as amended, is to centr~lize in one new 
Cabinet-level department the responsibility for leadership in the 
development, direction, and coordination of the principal transporta­
tion policies, functionsJ .and operations of the Federal Government 
which are now carrie<1 on by some 100,000 Federal employees in 
several depa.rtments, ~ncies, and independent regulatory agencies 
and elements thereof, mvolving annual expenditures approximating 
$6 billion; and to provide within the Federal Government a focal point 
of responsibility for transportation safety. 

The bill as amended seeks to accomplish this objective by establish­
ing a Department of Transportation to which would be transferred 
the major transportation agencies and functions of the Federal Gov­
ernment, other than the economic regulatory functions of the Inter­
state Commerce Commission, the Civil Aeronautics Board, the Fed­
eral Maritime Commission, and the Federal Power Commission; and 
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2 ESTABLISHING A DEPARTMENT OF TRANSPORTATION 

by transferring to the Secretary, modal Administrators, and a newly 
created National Transportation Safety Board all of the transporta­
tion safety responsibilities which are now vested in agencies through­
out the Government. Although some 35 Federal agencies currently 
have transportation responsibilities, only those agencies or functions 
would be transferred which are more closely related to the major 
purpose of the Department of Transportation than they are to their 
principal organizational bases. 

S. 3010 was introduced by Senator Warren G. Magnuson at the 
request of the President of the United States, in order to implement one 
of the principal proposals contained in the President's transportation 
message, dated March 2, 1966, proposing, among other things, the 
establishment of a Department of Transportation and a National 
Transportation Safety Board. 

SUMMARY OF PRINCIPAL PROVISIONS OF S. 3010, AS AMENDED 

ORGANIZATION OF DEPARTMENT 

S. 3010, as amended, would establish a Department of Transporta­
tion, headed by a Secretary of Transportation, an Under Secretary, 
four Assistant Secretaries, a General Counsel, and an Assistant Sec­
retary for Administration. The four Assistant Secretarres have no 
specffied statutory duties but would perform such duties and functions 
as the Secretary may direct. 

The principal opera.ting agencies within the Department would be a 
Federal Aviation Administration, a Federal Hicliway Administration, 
a Federal Maritime Administration, a Federaf Railroad Administra.­
tionj and the U.S. Coast Guard. Ea.ch of these opera.ting agencies 
wou d be headed by an Administrator, except for the Coast Guard 
which would continue to be headed by the Commandant; and all of 
the principal officers named above, including the modal Adminidtra.­
tors, and a Deputy Administrator in the case of aviation, along with 
the Commandant, would be appointed by the President, subject to 
Senate confirmation. 

The committee amendment further establishes within the Depart­
ment an independent bipartisan National Transportation Safety 
Board, composed of five Presidentially appointed members, subject to 
Senate approval, with tenure. Finally, there is established within 
the Department an independent, bipartisan Maritime Board, with the 
Fed~ral ~aritime A1ministrator serving as Chairman, and two other 
Presidentially appomted members, to handle maritime subsidy 
matters. 

AGENCIES AND FUNCTIONS TRANSFERRED 

S. 3010, as amended, would trans{ er to the new Department the 
following agencies and functions: 

1. The Federal Aviation Agency, in its entirety, with cJl of its 
functions. It will continue to carry out all of its present functions in 
the new Department. 

2. The Bureau of Public Roads, Departm_ent_of Oom_~u, together 
with the Federal-aid hi~hway pro~am which it adm.IDlSters, as well 
as its numerous other highway activities. 

3. The Ojfi.ceof the Under Secret.a~ of Com~ Jqr T,a.ft8port,a,tion,
together with all of the transportation functions now vested'in the 
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Secretary of Commerce and other officers and offices of the Depart­
ment of Commerce under various statutes, including the high-speed 
ground transportation program. 

4. The Federal Maritime Administration, Department of Commerce, 
with its operating-differential and construction, differential subsidy 
programs for the U.S. merchant Marine and shipping industry. 

5. The U.S. Coast Guard, Department of the Treasury, together with 
the functions of the Secretary of the Treasury which relate to the 
Coast Guard. 

6. The Great Lakes Pilotage Administration, Department of Commerce, 
together with its functions of administering the Great Lakes Pilotage 
Act of 1960 which provides for the establishment of an effective 
system of regulated pilotage on the Great Lakes. 

7. The safety junctions of the Civil Aeronautics Board, including the 
responsibility for investigating and determining the probable cause 
of aircraft accidents and its appellate safety functions involving 
review on appeal of the suspension, modification, or denial of certifi­
cates or licenses. 

8. Interstate Commerce Commission junctions relating to railroad 
safety laws, and hours of service of employees; motor carrier safety 
laws; transportation of explosives; and, standard time zones and 
daylight saving time. 

9. Those junctions of the Secretary of the Army, performed by the 
( 'orps of Engineers, which relate to anchorages, bridges, and tolls. 

10. The St. Lawrence Seaway Development r'orporation, which would 
be under the direction and supen·is10n of the Secretary of Trans­
portation instead of the Secretary of Commerce. 

11. The Alaska Railroad, now under the direction and supervision 
of the Secretary of the Interior. 

12. The fnnctions, powers, and dutus r.ested in the Secretary of Com­
merce by the National Traffic and Motor Vehicle Safety Act of 1966 and 
the Highway Safety Act of 1966. 

HEARINGS 

The committee held 9 days of hearings on S. 3010, receiving testi­
mony from 58 witnesses representing the executirn branch, inde­
pendent regulatory ngencies, industry, labor, and the public. In 
nddition, 36 exhibits and 50 statements and communications were 
incorporllted into the hearing record which is <·ontained in 4 volumes 
totalmg 743 pages. 

The principal issued which emerged from the hearing,; related 
primarily to (1) clarification of the respective roles of the Secretary 
and the Department of Transportation and the Congress with respect, 
to national transportation policy; (2) assurance of the operational 
coqtinuity and integrity of the agencies transfeJTed; (3) provision 
for Presidential appointment with Senate confirmation of the heads 
of the modal operating agencies within the Department; (4) assurance 
of complete independence of the National Transportation Safety 
Board with respect to its adjudicatory and appellate functions; (5) 
the continued separation of accident investigations and determination 
of probable cause in major air accident.-, from the operating agency; 
(6) assurance of the application of the Administrative Procedures 
Act to the issuance of safety regulations and other quasi-legislative 
and quasi-judicial actions by the Secretary of Transportation, the 
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~dministrators, the Maritime Board, and the National Tran .. porta­
tion Safety Board, as provided in existing law; (7) tran3fer of all 
urban mass transit functions and responsibilities from the Depart­
ment of H'?using and Urban_ Development to the Department of 
T~a~sportat10n; (8) the retention by the Interstate Commerce Com­
rmss1on of all of its car-service functions including those relating to 
the supply of freight ca.rs, distribution and fixing of per diem and 
demU1Tage rates; and (9) the effect of transportation investment 
standards on certain programs, such as the multipurpose water re­
source projects of the Corps of Engineers. 

In a<ldition to the broader issues listed above, there was a sub­
stantial amount of testimony in favor of (1) Assistant Secretaries for 
each of the principal modes of transportation; (2) retention of the 
present independent status of the Federal Aviation Agency as well as 
retention bf the Civil Aeronautics Boa.rdof all of its present safety
functions; (3) retention by the Federal Highway Administrator of his 
present responsibilities and functions; (4) elemination of the multi­
purpose ":ater resource projects from the require~e~ts of section 7; 
(5) retention by the Interstate Commerce Comrmss1on of all of its 
present safety functions; and (6) establishment of a Federal Maritime 
Administration 
the Department 

as an independent
of Transportation. 

agency outside of and apart from 

CoMMlTTEE ACTION AND COMMITTEE AMENDMENT IN THE NATURE 
OF A SUBSTITUTE 

. Following a_n. analys~s of the testimony, statements, communica­
tions and exhibits receive~ at the hearings, the committee adopted 
numerous amendments which have been incorporated in the bill. In 
gene~al, the co_mmittee amendmen~ is designed to (1) clarify :provisions 
relative to J?Olicy a~d purpose; (2) mcorporate recommendat10ns made 
a_t the hea~g~ which were.deemed to have merits; (3) insure opera­
!Jonal contmwty and t_he mtegrity of_ the t_ransferred agencies; (4) 
ins\ll'ed _that transJ)<!rtation safety functions will be handled exclusively 
bY.quali~ed profess1o~a~, experts and technicians; (5) reorganize cer­
tain sections of the bill m order to achieve an orderly arrangement· 
(6) incorporate certain _necessary technical amendments; and (7) to' 
00 mthorm,wherever J>OSS1ble,the language of the Senate bill with that 
o1 e House-passed act. 

POLICY AND PURPOSE 

D P4:>licy and P'!11J)Osear~ set forth ~ sections 2 and 4 of S. 3010. 
~ the h~, conmderable testimony was received which raised 

questi?ns concermng the respec~ive roles _of the Secretary of Trans­
por~tion and the Congress relative to national transportation policy. 
Part!c~ar concern was ~xpressed ~~h regard to the impact of the 
proV1S1<?nsof these sections on existmg transportation policy and 
sugg~t10ns were made that language be included which would 'make 
certam that the Secretary ~ould be required to function within the 
framework of the very considerable body of such policy enacted by
the Congress over a period of many years. 

In ~rder to clarify the respe_ctive roles of the Secretary of Trans­
por.~tlon and the Congress with respect to national transportation 
policies, language was added to section 2 requiring the Secretary to 
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make recommendations with respect to national transportation policies 
and their implementation to the President and the Congress. S. 3010, 
as introduced, was silent as to the recipients of these recommendations. 

An additional amendment was added to section 2 declaring it to be 
national policy that, in carrying out the frovisions of this act, special 
effort be made to !reserve the nationa beauty of the countryside 
and public park an recreational lands, wildlife and waterfowl refuges 
and historic sites. 

Subsection 4(a) of S. 3010, as introduced, details the specific duties 
and areas of responsibility of the Secretary with respect to various 
transportation policies and programs and requires him to devewp such 
policies and programs and make recommendations for their implemen­
tation. In order to clarify the respective roles of the Secretary and 
the Congress, the committee amended this language so as to require 
the Secretary to promde leadership in the development of such policies 
and programs, and to make recommendations for their implementa­
tion to the President and the Congress. 

Additional amendments to subsection 4(a) require the Secretary 
to (1) include noise abatement, with J?llrticular reference to aircraft 
noise, in connection with his responsibility for the promotion and 
undertaking of research and development in all modes and types of 
transportation services and facilities; and (2) to consult with the 
heads of other Federal departments and agencies engaged in the pro­
curement of transportation or the operation of their own transport 
services to encourage them to establish and observe policies consistent 
with the maintenance of a coordinated transportation system op­
erated by private enterprise. 

The noise ztbatement provision was deemed necessary in view of 
the increasing use of jet aircraft in and around urban and suburban 
areM, resulting_ in a large volume of complaints concerning the noise 
from local residents. The consultation amendment was added in 
order to insure maximum coordination with respect to transportation 
policies among Government agencies. 

A new subsection 4(b)(l) has been added which requires that the 
~ecretary, in carryi11g out his duties and responsibilities under this act, 
be governed by all upplirnble statutes, including the policy standn ds 
set forth in all of the principul trnnsportution st11tutes, each of whicil is 
specificully referred to. This was intended to eliminnte any possible 
doubt concerning the effect of S. 3010 on existing transportut10n law, 
to clarify the role of the Congress with respect to such law, and to 
make certain that the Secretary will be required to perform his duties 
within the framework of, and subject to, ull of the nutional tnmsportn­
tion policies already enucted by the Cong-ress. 

A new subsection 4(b) (2) has been added which pro,·ides thnt 
nothing in the act shall be construed to nut.horize the adoption, re,;sio11 
or implementation of any tmnsportution policy or i1westment stand­
ards or criteria contrnry to or inconsistent with any act of Congress. 
This was intended. 11,.-,a further snfeiuard against possible action by the 
Secretary which might contravene policies tt.nd progmms provided for 
in existing law. 

A new subsection 4(f) was added which requires the Secretary of 
Transportation to cooperate and consult ,vith the Secretaries of the 
Interior; Health, Education, and Welfare; Agriculture and ,vith the 
~ta.tes in all transportation plans and programs; and, after the effec­
tive date of the act, the Secretary would not be permitted to approve 
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any project or plan ~uiring the use of land from a public park
recreational area, wildlife and waterfowl refuges, historical sites; 
unless there is no f ea.sible alternative to ihe use of such land and such 
plans include all l)Ossible planning to minimize harm to such area.. 
This, and the pohcy statement in section 2, &re designed to insure 
that in planning highways, railroad rights-of-way, airports and other 
transportation facilities, care will be ta.ken, to the maximum extent 
possible, not to interfere with or disturb established recreational 
facilities and refuges. 

OPDATIONAL CONTINUITY AND INTJ:GBITY or TRANSFERRED 
AGBNCIU-AVIATION, HIGHWAY, RAILROAD, AND MARITlME 

Following an examination of testimony at the hearings, the com­
mittee was convinced of the need to maintain the integrity and oper­
auonal continuity of the transferred agencies. In order to accomplish 
t~ the committee added several amendments to section 3, which 
d with the establishment and organization of the Department, 
and to section 6, which deals with transferred functions. 

A new subsection 3(e)(l) was added which directs the Secretary to 
establish four modal operating Administrations (Aviation, Highway,
Railroad, and Maritime), each headed by an Administrator appointed 
by the President, subiect to Senate confirmation, and, in the case of 
aviation,. the present Presidentially appointed Deputy Administrator 
was retamed. 

In ~ new su~~on 3(e)_(2), it was provided that all of the existing 
techmcal qualification~ ';V'hich a.re required of the present Administra­
tor and Deputy Admlll1:"trator of the Federal Aviation Agency will 
apply_to the newly ~tabhshed office of Federal .Aviation Administrator 
and his Deputy. 

In subsection 3(e) (3), it was provided that the .Administrators and 
the commandant of the Coast Guard shall report directly to the Sec­
ret~ry and that they were to carry out such functions, powers, and 
duties as the Secretary may prescribe and such additional functions 
as specified in .this act; and in a new subsection 3(e)(4), it was provided 
that the funct10ns, powers, and duties specified in this act to be carried 
out by each Administrator shall not be transferred elsewhere in the 
Department unless specifiically provided for by reorganization plan 
or by statute; and by a new subsection 9(f)(3), the modal Admmis­
~ators ~ay not d~legate any of the st~tutory d~ties and responsibili­
ties ~p~ific~y assigned to them by thIB act outside of their r~pective
admllllStrat1ons. 

By.amendments to su~ction 6 (c), (d) and (e), all of the statutory 
functions, powers and d~ties transferred to the Secretary pertaining 
to. safety a.re to be exerc1Sed by the Federal Aviation Railroad and 
Highway ~~min~trators, and their decisions regarding safety are 
made adrrumstratively final and not subject to Secretarial review; 
they are appealable, however, directly to the National Transportation 
Safety Boai:d, _the courts, or both, as appropriate. In the case of the 
Federal Aviat10n Administrator 1 it is provided in subsection 6(c) 
that certain functions, powers, and duties of ihe Federal Aviatio~ 
Agency and its Administrator a.re further transferred to, and are to 
be exercised by the Federal A via.tion Administrator. 

With respect to maritime matters, the committee heard consid­
erable testimony in support of an independent Maritime Admin.is-
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tration. On the other hand, there were com~lling reasons to retain 
this important ,mode of transportation within the Department. 
Accordingly, in order to strike a balance between these positions, 
the committee adopted several amendments to subsection 6(a). 

Subsection 6(a)(5) (C) and (D) established an inde{>endent, bipar­
tisan Maritime Boa.rd composed of the Federal M1mtime AdDllDis­
trator and two other members, appointed by the President, subject 
to Senate confirmation, to serve 4-year terms. The Board would be 
responsible for maritime subsidy and related matters, including ship 
construction-differential subsidy. The Boa.rd members would be 
placed at level IV of the Federal Executive Salary Act of 1964; the 
decisions of the Board, made pursuant to the exercise of the func­
tions, powers, and duties enumerated in this subsection, are made 
administratively final and appeals authorized by law would be ta.ken 
directly to the courts. The committee also adopted a conforming 
amendment to subsection 3(e)(4) to include the Maritime Board 
among the agencies whose functions, powers, and duties cannot be 
transferred elsewhere in the Department, unless specifically provided 
for by reorganization plan or by statute. 

Thus, with respect to maritime matters, all of the functions, powers, 
and dutes of the Secretary of Commerce, pertaining to maritime 
matters, now handled by the Maritime .Administration of the Depart­
ment of Commerce, wo•.tld be transferred to the Secretary of Trans­
portation. These functions, powers, and duties would be transferred 
within the Department to the Federal Maritime Administrator who 
would exercise certain functions, while the Maritime Board would 
carry out those quasi-judicial functions pertaining to maritime sub­
sidies and related matters. The Board's decision with respect to these 
ma~ters would be administratively final, subject only to judicial 
review. 

S. 3010, as introduced, provided in subsection 4(j) that orders and 
actions of the Secretary or the National Transportation Safety Bo&rd, 
in the exercise of functions, _P?wers, and duties transferred under this 
act, would be subject to judicial review to the same ex.tent and in the 
same manner as if such orders and actions had been issued and taken 
by the agency from which the functions were transferred. In order to 
preserve existing legal rights, this provision, which now appears in 
subsection 4(c), has been amended to include judicial review of orders 
and actions of the Administrators, and Maritime Board taken pursuant 
to functions specifically assigned to them by this act. 

The bill further provided, in subsection 4(k), that the Secretary, in 
the exercise of the functions transferred to him under this act, shalJ 
have the same powers that are vested in the agency originally exercis­
ing such functions, immediately preceding the transfer. In a further 
effort to achieve operational continuity, this provision, which now 
appears in subsection 4(c), has been amended to include continuity of 
authority for the Administrators, the National Transportation Safety 
Board and the Maritime Board, with respect to the functions powers 
and duties transferred to them, in view of the important functi~ns they 
will have under the committee amendment. 

Anr office or agency, other than the Coast Guard, all of whose 
functions, powers, and duties are transferred pursuant to this act will 
lapse and cease to exist. However, provision is made to safeguard the 
positions of those holding positions in such offices or agencies on the 
effective date of the act, who are compensated under the Federal 
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executive salary schedule. Any such person, if appointed without.-a 
break in service to a position having comparable cluties to' those ~r­
formed immediately preceding his appointment, will continue to be 
compensated at not less than the rate provided for his previous position, 
for the duration of his service in his new position. 

THE NATIONAL TRANSPORTATION 8All'ETY BOARD 

Section 5 of S. 3010, as introduced, provided that the Board shall 
exercise those functions, powers, and duties transferred to the Sec­
retary by sections 6 and 8 of this act with regard to (1) determining 
the probable cause of transportation accidents and reporting th~ facts, 
conditions, a.nd circumstances of ea.ch accident; and (2) review on 
appeal of the suspension, amendment, modification, revocation or 
denial of a.ny certificate or license ~ued by the Secre~. 

According oo the language of the bill, as well as the testunony of ad­
ministration witnesses it was intended that the Board would function 
within the Del!artme~t, but independentJ;r of the Secretary and the 
Department. Numerous witnesses, 88 well 88 committee members, 
~ serio~ .. dou~t as to .. t,he ability of the Board oo maintain its 

dence, smce 1t would be dependent upon the Secretary for 
penonne_landadmin~trative support, arid the primary operat­

ing_ functions which it wq~.enrcise would be those which had been 
trimferred oo the Secretary:.,

In order to insure the come independence of the National Trans­
portation Safe~ Board, at . t wit.Ii respect to its functions of de­
~ 1,>robablecause in traµsportation accidents and reviewing on 
appeal deriials, suspensions, revocations, etc., of certmcates or licenses 
issued by the Secre!',ary, the committee adopted an amendment oo 
subsection 5(b) which provides that the powers, functions, and duties 
transferred oo the Secret,anrby sections 6 and 8 of the act would be 
further transferred to the Board oo exercise the same with regard to de­
terminations of probable cause and review on appeal of licensing and 
certificate denials. 

With respect to transportation safety, in general, and accident in­
vestigations, in particular, S. 3010, as introduced, limited the authority 
of the Boe.rd to making recommendations to the Secret.ary concerning 
(1) transportation safety, (2) the conduct of special studies pertaining 
to safety in transportation and the prevention of accidents, (3) the 
initiation of accident investigations, and (4) rules, regulations and 
procedures for the conduct of accident investigations. The actual 
conduct of such investigations we.s vested in the Secretary who was 
expected to delegate the exercise of this authority to the modal 
Administrators, except in aviation accidents which were to be handled 
by an Office of Accident Investigations, to be established by the 
Secretary by departmental a~tion, as P,art of his Office. . 

The committee took the view that if the Board was to play a Sig­
nificant and meaningful role in, and serve as the focal point in tlie 
Federal establishment for, transportation saf~, i~ powers, fun?tions 
and duties would have to be strengthened co erably. Accordingly,
the committee added a new subsection. 5(d) which would authorize the 
Board to (1) make such recomme.ndati~na to ~e Secretary or admin­
istrators on the basis of the exercl88 of its f'!11lctio~, powers and duties 
which will tend to prevent transpoz:tation ,&001dents to promote
transportation safety; (2) conduct special studies on matters pertain-
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ing to safet1 in transportation and the prevention of accidents; (3) 
insure that m cases in which it is required to determine cause or prob­
able ca.use,reports of investigation adequately state the circumstances 
of the accident involved; (4) initiate, on its own motion, or conduct 
rail, highway or pipeline accident investiptions as it deems necessary 
or appropriate; (5) make recommendations to the Secretary or ap­
propnate administraoor concerning rules, regulations, and procedures 
for the cpnduct of accident inves~ations; (6) request the Secretary 
or appropriate administrator to initiate sJ>ecifi.caccident investigations 
or conduct further investigations as the Board determines to be nec­
essary or appropriate; (7) arrange for the personal participation of 
members or other personnel of the Board in accident investigations 
conducted by the Secretary or appropriate administrator in such cases 
as it deems appropriate; and (8) request from the Secretary or ap-

• propriate administrator notification of transportation accidents and 
reports of such accidents as the -Board deems necessary. 

It is expected, however, that the Board will exercise its authority 
to conduct its own investigations spa~ly, and only in unusual situa­
tions, such as aecidenf.8 involving umque equipment, catastrophic 
aecident.8 when there is great loss of life, or accidents in which there is 
a special public interest. 

A new subsection 5(e) was adopted requiring that the Board, except 
as otherwise provided by statute, make public all reporf.8, orders, 
decisions, rules and regulations that it issues as well as every recom­
mendation it makes to the Secretary or an administrator, every special 
study it conducf.8 and every action of the Board requiring the Secretary 
or an Administrator to take action pursuant to subsection 5(d) of 
the act. 

AVIATION 8APJCTY 

One of the moet troublesome problems facing the committee was 
the organization within the Department, and the assigmJ!ent of 
functions, for aviation safety. Smee the enactment of the Federal 
Aviation Act of 1958, the FA.A has been responsible for operating the 
air navigation system, regulating air commerce so as to promote its 
safety, and prescribing minimum standards for the certification of 
airmen and for design, materials and workmanship of aircraft con­
struction and maintenance,· among other t~; the CAB has statu­
tory responsibility for investigating accidents mvolving civil aircraft, 
determining the cause or probable cause of such accidents and making 
public reports thereon. The FAA may, and often does, participate in 
such investigations at the requ~t of the CAB, by furnishing technical 
field staffs. The CAB has delegated its accident investigation func­
tion in nonfatal accidents involving small aircraft to the FAA, al­
though the probable cause in such cases is determined by the CAB. 
However, the statutory responsibility for air accident investigations 
is vested by law in the CAB. 

Thia arrangement was deliberately and carefully developed as 
a legislative formula and incorporated in the 1958 act so as to place 
the responsibility for accident investigations and the determination of 
probable cause functions in an agency (CAB) which is separate and 
apart from the agency charged with operating the air navigation 
systAml and maintaiajng air safety (FA.A). In addition, the 1958 
ac~ vested in the CAB the function of reviewing on appeal the sus-
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~ension,. amendment, modification, or denial of any certificate or 
license issued by the FAA. 

S. 3010, as ~troduced, would have transferred to the Secretary 
of Tra~porta.tion all of the safety functions, rowers, and duties now 
vested m the FAA and the CAB; the Na.tiona Transportation Safety 
Boa.rd was to. ex~rcise the CAB's ~unctions of dete~ probable 
ca.u.se an~ revie~vm~ on a.pp~al certificate and licensing actions. The 
accident mvestiga.t10n functions of the CAB were to be transferred 
to the Secretary who was to assign them to an Office of Accident 
Investigations, to be esta.b!ished by departmenta~ order, separate 
and apart from the opera.tmg component responsible for carrying 
out the Secretary's aviation safety functions. 

At the hearings on S. 3010, considerable concern was expressed 
r~garding the advisability of altering the present accident investiga­
tion and safety procedures followed by the FAA and the CAB in 
aviation accidents, particularly in view of the fact that the statutory 
scheme established m the 1958 act has been successful. The consensus 
of the testimony was that the public interest would be furthered by 
eliminating these transfers and agencies from the Department or by 
permitting the CAB to retain the accident investigation and' deter­
mination of probable ca.use functions which it now performs pursuant
t? title VII of the Federal Aviation Act of 1958, as amended. Par­
ticular emphasis was placed u1_>onthe established tradition of having 
a s~parate accident investigation staff for certain types of aviation 
accident.a. 

The adminis!-1"ation contended that under S. 3010, the present 
~ent with respect to accident investigations and aviation 
safet,: would be preserved by (1) those provisions of section 5 which 
provide that the. N~tional Transportation Safety Board, an inde­
pendent ag~ncy within the Department, would be required to exercise 
those funct10~ now performed by the CAB with respect to probable 
ca~ an';l revt~w ?n appea!; and {2) the planned separation of the 
accident mvestigation funct10ns which would be vested in an Office of 
Accident lnvestigatio1;1s, a l?roposed staff agency, completely inde­
pendent of the operatmg umt, the Federal Aviation Administration 

The committee conc!uded that S. 3010 should be amended to (I) 
make absolutely ?ertam. that. the. present statutory scheme which 
separates the ~mdent mvestigation functions from the operating 
agency be contmu00; by statute; and. (2) insure the complete inde­
p~ndence of t~e National Transportation Safety Board in connection 
with the exercISe of the probable cause and certification and licensing 
appeals functions, now vested in the CAB. 

In o~der to accomplish this objective, the committee amended 
subse ~t1on 5(b) so as to provide that the functions, powers, and duties 
transferred to the Secretary by sections 6 and 8 of the act be further 
transferred to the Board which is to exercise them with respect to the 
determination of probable cause and review on appeal in licensing and 
certification cases. A new subsection 5(c) was added which provides 
that the Boa.rd shall exercise the aviation accident investigation func­
tions, powers, and duties transferred to the Secretary by subsection 
6(d) of the act. As a further safeguard, subsection 6(c) was amended 
to provide that the functions, powers, a~d duties of the FAA and its 
Administrator transferred to and vested m the Secretary, would then 
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be further transferred to the Federal Aviation Administrator who 
would be required to exercise specific functions, powers, and duties 
relating to aviation safety; and that his decisions, made pursuant to 
the exerdse of those functions, would be administratively final and 
11ppe11lsas authorized by law or this act shall be taken directly to the 
N11tionlll Transportation Safety Board, or the courts, as appropriate. 

The committee amended subsection 6(d) to provide that the ac­
cident investigation functions of the CAB, which a.re transferred to 
and vested in the Secretary, would then be further transferred to the 
N a.tional Transportation Safety Board which would be required to 
exercise them. Decisions of the Board, made pursuant to the exercise 
of the functions enumerated in this subsection, shall be administra­
tively final; and appeals therefrom as authorized by law or this act 
shall be taken directly to the courts. 

The effect of these amendments is that all of the functions, powers, 
and duties of the CAB, with respect to aviation safety and accident 
investigations, will be transferred to and exercised by the National 
Transportation Safety Board, thus insuring, by statute, that all of the 
CAB's aviation safety functions will be exercised by an independent 
agency; and that the accident investigation functions will be performed 
by a component within the Department which is separate and e.part 
from the operating unit-the Federal Aviation Administration. 

Concernmg aviation accidents, this arrangement would continue 
the traditional separation between the FAA and the CAB by assigning 
the CAB's probable cause and accident investigation functions to the 
National Transportation Safety Board. It would also enable the 
continuation of the existing practice whereby the CAB delegates to 
the FAA responsibility for certain categories of investigations, par­
ticularly nonfatal accidents, involving small aircraft. 

MAJOR RESPONSIBILITIES OF THE SECRETARY 

The committee amendment vests in the Secretary of Transportation 
the responsibility for providing general leadership in the development 
of national transportation policies and programs; making recom­
mendations to the President and the Congress for their implementa­
tion; promoting and undertaking the deYelopment, collection, and 
dissemination of technologirnl, statistirnl, eeonomi<-, and other infor­
mation releYant to domestic and international transportation; J)romot~ 
ing and undcrtaking research and developmcnt in and among all modes 
and types of transportation services and facilities, including noisP 
abat-0ment, with particular attention to aircraft noise; the develop­
ment of standards and eriteria for the formulation and economic 
evaluation of all proposals for the investment of Federal funds in 
transportation, with certain stated exceptions, including water re­
source projects; and the coordination of all of the fa.rflung transport11-
tion activities of the Federal Government. In addition, as noted 
above, he will also be vested with all of the administrative and pro­
!Ilotioi:ial functions, p_owers, and duties transferred to the Department, 
mcludmg those relative to all modes of transportation which do not 
related.to safety and maritime subsidy. 
~ vi~w of the vast area of heavy responsibilities and functions 

which will be vested in the Secretary, the committee deemed it in the 
public interest to vest sole authority for all transportation safety 
decisions in the modal Administrators and in the National Transporta-
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tion Safety Board. ~af ety is highly technical in nature and requires 
the. knowledge,. expenen.ce. and i!Jdgme~t of highly trained and ex­
penenced techrucal specialists. By vesting sole authority for safety 
matters in trained experts, the committee believes that any- ~ible 
semblance of political influence will be eliminated, and the Secretary 
will be free to devote his efforts to the numerous other duties, functions, 
an_d responsibilities which. would ~ vested. in him. F~effl!-ore, 
this action ,vould be entirely consistent with the adnnmstration's 
proposal to vest primary overall responsibility for transportation 
safety in the National Transportation Safety Board. 

Although the safety functions pertaining to rail, pipeline, and 
highway safety would not be further transferred from the Secretary 
to the respective AdministratQrs, a!> is the case with th~ FAA, the 
committee amendment would reqwre that they be carried out by 
these Administrators. 

Under the provisions of section 6, all o.uthorit;r for the Coast Guard 
to conduct casualty and personnel investigations is transferred to 
the Secretary. It is expected that the authority will be delegated to 
the Commandant of the Coast Guard under authority granted the 
Secretary by this bill. Investigations of marine casualtie~ and pro­
cedures will be carried out by Coast Guard personnel, as 1s now the 
case. 

As noted earlier, the four Assistant $ecretaries have no specific 
statutory duties, but would perform such functions as the Secretary 
may direct. Senat?r Magnuson and other witnesses suggested ~hat 
consideration be given to an Office of Passenger Transportation, 
headed by an Assistant Secretary, and an Office of Transport Mergers 
in the new Department. While the committee recogruzes that the 
needs of the traveling public, and transport merger policy, should be 
a prime concern of the new Department, it does not appear that this 
should be tied for the indefinite future to any particular organiza­
tional structure in the enabling legislation. The committee strongly 
urges the Secretary of Transportation to make promotion of passenger 
service and representation of the public in passenger merger proceed­
ings a prime concern, and to that end to assign to an Assistant Secre­
tary or other appropriate official in the new Department these im­
portant duties. 

TRANSPORTATION INVESTMENT STANDARDS 

Subsection 7(a) of S. 3010, as introduced, would have required the 
Secretary of Transportation to develop standards and criteria for the 
formulation and economic evaluation of all proposals for the invest­
ment of Federal fund~ in transportation facilities or _equipm_e!}~,with 
certain stated exceptions (purchase of transportation facilities for 
~enc:y use, an interoceanic canal, defense features included at the 
direction of the Department of Defense and foreign a.id). The 
standards and criteria for economic evaluation of the transportation 
features of multipurpose water resource projects were to be developed 
by the Secretary after consultation with the Water Resources Council, 
and were required to be compatible with the standards and criteria for 
economic evaluation applicable to nontransportation features of such 
projects. Standards and criteria developed pursuant to this sub­
section were to be promulgated by the Secretary upon their approval 
by the President. 
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Subsection 7(b) required that every survey, plan or report !ormu­
lated by a Federal agency which includ_es~ proposal as to which ~he 
Secretary has issued_ standards an~ cntena pursuant to subs~tt~n 
(a), be prepared in accordance. with those ~tandards and cntena 
and on the basis of transportation data furnish~ by the ~retary 
of Transportation and coordinated by the proposmg agency _wi_th the 
Secretary and other Gove!'Ilmen~ ag~n.cies before transmission to 
the President for appropnate disposition. . 

During the hearings, considerable concern was expressed by wit­
nesses, as well as b::y committee members, regarc!ing _the effect of t~s 
section on congressionally-approved transporyation mvestment proJ­
ects, in general, and upon the _future of multtpll!Pose water resource 
projects, in particular. Questions were also raised as .to the. effect 
of section 7 on the present role o~ the Corps of Engmeers ~ the 
planning and development of multipurpose water resource proJects. 
Finally the committee received testimony to the effect th~t the 
authority to establish standards and criteria for the evaluat_ion of 
water resources projects has been placed by t~e Congress m the 
Water Resources Council, when it enacted Public Law 89-80; and 
that since November 1964, when the Bureau of the Budget cha1;1ged 
the criteria for the economic evaluation of water resou~es proJ~ts 
from the current rates to water-compelled rates, not a smgle proJect 
has been approved. . . 

The committee recogmzes that there is a ne~ fo~ orderly proc~dures 
within the Federal Government in the determmat10~ .o! allocations. of 
Federal funds for investment in transportation facilities and equ_1p­
ment. Therefore it was decided to retain this section, after amendmg 
it so as to correct' its defects and omissions, despite the fact that the 
House of Representatives eliminated it from the House-pa5:>8d act. 
Accordingly the committee adopted amendments to subsection 7(a) 
which (1) added water resource. projects as a fifth e~emption from the 
Secretary's authority to establish sta.nd~rd~ and cntena for the !3CO­
nomic evaluation of Federal transportation mvest~ents; (2) provided 
for approval by the Congress, instead of by ~he Presid~mt, of stand~rd~ 
and criteria developed by the Secretary pnor to their promulgat~on, 
(3) provided for the development by t~e Water ~esources Council of 
standards and criteria for the economic evaluation o! water r(;SOU!ce 
projects; (4) established a definition of pri~ary dir~t ?avigat1on 
benefits of water resource projects, thus restonng the cntena followed 
by the Corps of Engineers pnor t? November 1~64, when the.Bureau 
issued new criteria for the evaluation of such proJects; and (5) mcludes 
the Secretary of Transpo!t!'tion as a_me~ber of the Water Resources 
Council on matters pertammg to navigation features of water resource 
projects.

By way of explanation, the committee adopt~d t~e first amen~ent, 
exempting water resource projects from the cnte~ to. be ~stabhsh_ed 
by the Secretary of Transportation because navigation 1s a maJor 
function of any total concept of water resource development and, 
therefore, other ph_ases of water resource de~elopment sho~d ~ot be 
influenced by standards a.nd criteria established for application to 
problems related solely to transpor~ation. The second ~mendment 
struck out the specific language rel~tmg t.o the transp'?rtat1on features 
of multipurpose water resource proJects, smce the previous amendment 
exempted water resource projects from the Secretary's authority. 

https://expenen.ce
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T~e third amendment, requiring congressional ins~ of Presi­
dentml approv_al of the. stand~rds and _criteria developed or revised 
pursuant t? this subsection,. pno! f.? theu- promulgation by the Secre­
tary, 'Yas mtended to retam w1thm the Congress its constitutional 
authon_ty to regula~ commerce among the several States. A blanket 
delegation of ~uch ~despread a_uthority to the executive branch of the 
Government 1s considered UDWISe. The result of this amendment is 
to pla~ upon the Secretary of 'J'ra!lsportation the responsibility for 
developmg the standards and criterl.8., but the final responsibility for 
their approval is retained in the Congress. 

The fourth amendment would continue the authority of the Water 
Resources Council to establish standards and criteria. for the evaluation 
of water resource proiects where it was placed by the Congress last 
year when the Council was established by section 101 of Public Law 
89-.80. In additio~, it would set. forth a definition of primary navi­
~a.t10n benefits which ~he co~ttee deemed. necessary in order to 
msure that future proJects will be evaluated on the same basis' as 
those which have resulted in the development of this Nation's out­
standing system of inland navigation which has served so well in 
peace and war. After providing that the standards and criteria 
for economic evaluation of water resource projects shall be developed 
by the Water Resources Council, the amended language provides: 

For the purpose of such standards and criteria the 
primary direct navigation benefits of a water res~urce 
project are defined as the product of the savings to shippers 
using the waterway and the estimated traffic that would 
use the waterway; where the savings to shippers shall be 
construed to mean the difference between (a) the frei{J'ht 
rates or charges prevailing at the time of the study for the 
movement by. the alternative means and (b) those which 
wo~d be charged on the proposed waterway; and where the 
estrmate of traffic that would use the waterwe.y will be based 
on such. freight rates, taking into account projections of the 
econormc growth of the area. 

The fifth amendment :whic~ merely expands the membership of the 
:Water Resource~ 9ouncil to _mcl!-Idethe Secretary of Transportation 
m m9:tters pertammg: to navi~at1on features of water resource proj­
ects, IS entirely consIStent with the intent of section 101 of Public 
Law 89-80, which established the Council. 

_In C<?nnection with the definition of primary direct benefits, con­
tamed m the fourth amendment and set forth above the committee 
desires to make it abund!l-ntly clear that in estimating navigation 
benefits, the Corps of_ En~meers is to use the rates prevailing in the 
a~a under consi_der~t10nm the survey report and is not to introduce a 
freig~t r!l-te ~pplied m some other area, even though it may have limited 
apphcat10n m the transportation of commodities from other regions 
to an area that could be served by the proposed development. 

INTERSTATE COMMERCE COMMISSION 
Oar service 

S. 3010, as introduced, provided for the transfer from the Interstate 
Co~merce C?mmission to the Secretary of Transportation of all car 
service functions, ex~pt those relating to per diem and demurrage 
charges. Strong sentiments were expressed at the hearings that these 
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functions are regulatory in nature, and should remain with the ice. 
The committee agreed with this position and amended subsections 
6(e) and 8(d) by deleting the language relating to the proposed trans­
fer, leaving all of these functions with the ICC where they are under 
existing law. 
Safety injonnatwn 

During the hearings on S. 3010, a question was raised concerning the 
effect of the trans£ er of the safety functions of the ICC to the Depart­
ment of Transportation on the ICC's responsibility to determine the 
safety fitness of applicants for operating rights. It was noted that 
since the ICC would no longer have a safety investigating staff of its 
own, it would have to depend upon information developed by personnel 
of the Department and furnished by the Secretary. In order to 
insure that such information would be forthcoming promptly, a pro­
vision has been added as subsectwn 4(e) which requires the Secretary 
to investigate the safety compliance record of each carrier on person 
seeking authority from the ICC and to report their finding to the 
Commission. In addition, the Secretary would be required to (1) 
intervene and present evidence of the applicant's fitness in ICC 
application proceedings for permanent authority or for approval of 
proposed transactions wheri the applicant's safety record fails to 
satisfy the Secretary; (2) furnish promptly upon request of tfi.e ICC 
a statement regarding the safety record of any carrier or person seeking 
temporary operating authority from the ICC; and (3) furnish upon 
request of the ICC a complete report of the safety compliance surveys 
which thereafter the ICC deems necessary or desirable in order to 
process an application or to determine the fitness of a carrier, including 
mtervention and presentation of evidence upon request of the Com­
mission. 

ST. LAWRENCE SEAWAY DEVELOPMENT CORPORATION AND THE ALASKA 
RAILROAD 

S. 3010, as introduced, made no provision for the transfer of either 
the St. Lawrence Seaway Development Corporation or the Alaska 
Railroad to the Department of Transportation. However, in his 
testimony before this committee, the Du-ector of the Bureau of the 
Budget stated that the Corporation, now in the Derartment of Com­
merce, and the Railroad, now in the Department o the. Interior, will 
be transferred to the Department of Transportation, by Executive 
order, to function under the direction and supervision of the Secretary 
of Transportation. He explained that the statutes establishing these 
agencies allow the President to designate their location and to transfer 
them as he deems necessary. He stated further that he saw no objec­
tion to their legislative transfer, although it was not necessary to do so. 

Subsequently, 12 Senators requested the committee to consider 
amending_ S. 3010 to provide for the transfer of the St. Lawretl~e 
Seaway Development Corporation to the Department of Transpor­
tation, since it was their belief that the Corporation should be trans­
ferred by statute. In support of their request they noted that a 
reaffirmation of the original intent of the Congress in creating the 
Corporation is essential 3t the time when the Department is created 
and o~anized, and that the matter should not be resolved by an 
Executive order following the establishment of the new Department. 
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Finally they stated that past experience indicates that the transfer 
of the Corporation by Executive order will not provide an adequate 
remedy for the organizational ."do~g" of an ~ency ""'.hich 
must play an im_portant role m national as well as mternational 
transportation policy. Bas~d upon thes~ ~nsiderations, ~e com­
mittee added a new subsection 8(g), providmg for the establishment 
of the Corporation, subjecting it to the direction and sua!~~ion of 
the Secretary of Transportation, and providing that the A • istrator 
of th_e Corporation shall report dir~tly to the Secre~. . 

With respect to the Alaska Railroad, the committee was advised 
that it forms the central transportation link for the distribution of 
commodities and supplies throughout the most heavily _populated 
areas of Alaska; that efficient management of the Railroad is of the 
greatest possible importance to intrastate transportation in Alaska; 
and that to achieve this, the Railroad should be transferred to the 
Department of Transportation which will be staffed by transportation 
specialists. 

The committee agreed that the Railroad should be under the 
direction, enministration, and supervision of the Secretary and 
Department of Transportation, and that its location within the Depart­
ment is likely to increase the efficiency of the Railroad, since it will 
now be in a mission-oriented department, staffed by transportation 
specialista. However, the contemplated transfer presented some 
technical difficulties. The Alaska Railroad was established pursuant 
to the act of March 12, 1914, which authorized the President to 
locate, construct, and operate railroads in the Territory of Alaska. 
The Railroad was subs~uently established by the President, pursuant 
to Executive order. Tlie current Executive Order No. 11107, April 
25, 1963, placed general responsibility for the operation of the Railroad 
in the Secretary of the Interior, and the Interstate Commerce Com­
mission was given certain responsibilities with respect to the rates. 
In order to maintain the existing balance, the committee added a new 
subsection 6(i) which transfers and vesta in the Secretary of Trans­
i>_ortation all of the functions vested in the Secretary of the Interior by 
Executive Order No. 11107. 

APPALACHIAN REGIONAL DEVELOPMENT COMMISSION 

Section 8(b) of the committee amendment provides 'that the recom­
mendations .of the ~ppalachian Regional Development Commission 
must first go to the Secretary of Commeree, and, upon his approval, 
to the Secretary of Transportation for final approval. 

The committee strongly urges that the Secretaries J.ointly consult 
and cooperate on the handling of these projects in or er to expedite 
action. To this end, the committee believes that expeditious action 
would be furthered if each Secretary would place a. designated official 
in charge of matters relating to Appalachian projects. 

FEDERAL EXECUTIVE SALARY ACT AMENDMENTS 

In S. 3010, as introduced, the compensation for the principal officers 
of the Department of Transportation was as follows: The Secretary, 
level I ($35,000); Under Secretary, level III ($28,500); 4 Assistant 
Secretaries and the General Counsel, level IV ($27,000); the Assistant 
Secreta.rv for Administration, and the Chairman of the NatiQnal 
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Transportation Safety Board, level V ($26,000); and the other Board 
Members, GS-18 ($25,890). . 

Since no provision was made in the bill, as mtroduced, for model 
administrators, no salary levels were indicated. 

As enacted by the House of Representives, the Secret_ary would 
remain at level I, the Under Secretary at level III, 4 Ass1stan~ Sec­
retaries and the Genera.I Counsel, at level IV, and the ~SS1stant 
Secretary for Administration, at level V. However, the Chairman of 
the N at1one.l Transportation Safety Board would be at level IV and 
the Members of the Board at level V. No action was ta.ken with 
respect to the mode.I administrators, but in its rel?ort, the House 
Committee on Government Operations stated ~h~t it was .t~e com­
mittee's understanding that the Federal Aviation Admmistre.tor 
would be placed at level III and the other modal administrators at 
level IV. 

Following due consideration, the committee concluded that the 
principal officials of the new Department should be placed at sal_ary 
levels commensurate with their responsibilities, and that appropnate 
statutory recognition be given to the mod.el_~ministrators,. regard.~g 
salary levels, in view of the major responsibilities _and functions which 
they will have, and the importance of attractmg fully competent 
personnel. . 

Accordingly, the committee adopted an amendment which would 
raise the salaries of the principal officers below the Secretary (except 
the General Counsel who would remain at level IV) one level above 
that established in the House act. Thus, the Under Secretary and the 
Federal Aviation Administrator would be raised to level II ($30,000); 
the four Assistant Secretaries, the Chairman of the National Trans­
portation Safety Boa.rd and the other modal administrators would be 
raised to level III ($28,500) and the Assistant Secretary for Adminis­
tration and the members of the National Transportation Safety Board 
would be raised to level IV ($27,000). The position of Deputy Federal 
Aviation Administrator, not provided for in the House version, would 
also be placed at level IV. 

It may be noted that the current levels of the officers holding P?Si­
tions which would be transferred to the Department of Tra_nsportat1on 
are Federal Aviation Administrator, level II; Federal Highway Ad­
ministrator level IV and Federal Maritime Administrator, level V. 
There is pr~sently no Federal railroad administrator. 

URBAN MASS TRANSIT 

In his transportation message, the Presiden_t stated that al~ho~b 
the DeP.e.rtment of Housing_ and Urban Affairs bears the pnncip~l 
responsibility for a. unified Federal approach to urban problems, it 
cannot perform this task without the c~unsel, supp~rt and coopera­
tion of the Department of Transportat10n. Accordmgly, he stated 
further that he would ask the Secretary of Housing and Urban De­
velopment and the Secretary of Transportation to recommend to him, 
within 1 year after the creation of the new Department, the means 
and procedures by which this cooperation can best be achieved-not 
only in principal, but in practical effect. 

At the hearings, several members of the committee, as _well as 
public witnesses, expressed concern with respect to the failure of 
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S. 3010 to provide for the inclusion of the urban mass transportation 
program in the Department. Representatives of the administration 
opposed any transfer of these activities to the Department of Trans­
portation, pending an analysis of the study referred to. 

The committee added a new subsection 4(g), which requires the 
Secretary of Transportation and the Secretary of Housing and Urban 
Development to (1) consult and exchange information regarding their 
respective J>Olicies and activities with respect to transportation; (2) 
carry on jomt planning, research and other activities; (3) jointly study 
how Federal policies and programs can assure that urban transport,a­
tion systems most effectively serve both national transportation needs 
and the comprehensively planned development of urban areas; and (4) 
requiring the two Secretaries, within 1 year after enactment of the act, 
and annually thereafter, to report to the President, for submission to 
the Congress, on their studies and other activities under this sub­
section, including any legislative recommendations which they 
determine to be desirable. 

RESEARCH AND DEVELOPMENT 

S. 3010, as introduced, requires the Secretary, in carrying out the 
purposes of this act, to promote and undertake research and develop­
ment in and among all modes and types of transportation services, 
among his other responsibilities. However, it contained no specific 
language or authority authorizing him to do so. Accordingly, the 
committee added a new subsection 9(r) which gives the Secretary 
clear-cut, direct authority to make use of the expertise, know-how, and 
facilities of qualified nonJtOvernmental organizations and individuals 
for the conduct of scientific and technological research in connection 
with authorized programs of the Department. 

TECHNICAL PERFECTING AND CONFORMING AMENDMENTS 

Hi,ghway and trajfic safety 
In order to insure the carryover to the Department of Transporta­

tion of the provisions of the recently enacted National Traffic and 
Motor Vehicle Act of 1966 and the Highway Safety Act of 1966, the 
committee adopted amendments to section 3, 6, and 8. 

New subsection 3(f} and subsection 6(a}(7} provide for the transfer 
to the Secretary of Transportation of all of tlie functions, power and 
duties vested in the Secretary and other offices and officers of the 
Department of Commerce, under the National Traffic and Motor 
Vehicle Act of 1966 and the Highway Safety Act of 1966. Under both 
of these acts the functions provided for therein were to be carried out 
through a National Traffic Safety Agency and a National Highway 
Safety Agency, each of which was to be headed by a Presidentially 
appomted, Senate-confirmed Administrator. 

In order to avoid confusion with the Federal Highway Administra­
tor, established in section 3(e)(l) of the committee amendments, the 
titles of the National Traffic Safety Agency and the National Safety 
Agency have been changed to National Traffic Safety Bureau and 
National Highway Bureau and each will be headed by a Director 
instead of an Administrator. 

The committee amended the bill to authorize the President to 
carry out the provisions of both the National Traffic and Motor 
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Vehicle Safety Act and the High,vay Safety Act through a single 
Bureau and Director, which is consistent with section 201 of the 
Highway Safety Act of 1966. All provisions of these acts,. including 
those relating to the National Motor Vehicle Safety Council and the 
National Highway Safety Advisory Committee would be transferred 
intact to the new Department.

A further amendment was added to transfer the present office of 
Federal Highway Administrator to the Department of Transportation 
under the title of Director of Public Roads. 

Additional technical implementing amendments have been made in 
subsections 6(a)(l)(B), 8(h), and 8(i). The amendment in subsection 
6(a)( I)(B) transfers to the Department of Transportation the recently 
enacted Federal-Aid Highway Act of 1966. 
Advisory committees 

S. 3010 as introduced, in subsection 4(i) authorized the Secretary 
to appoint advisory committees !or the purpose of cons~tation ~ith 
11.nd adtjce to the Department m the performance of its functions. 
In an attempt to avoid any conflict-of-mterest problems on the part 
of those serving on such committees, the committee amended this 
subsection, now 9(p), to provide that payments made to ~embers of 
such committees shall not render them employees or officials of the 
United States for any purpose. 
Working capital,jund 

S. 3010, as introduced, in subsection 9(k), would. have _author~ed. 
the Secretary to establish a working capital fund, for operatmg vai:ious 
common administrative services in the Department. A committee 
11.mendment provides for an 1i.nnual 11.udit of such fund by the Comp­
troller General at the end of each fiscal year; and requires that there 
shall be covered into the Treasury as miscellaneous receipts any 
surplus found therein. 

SECTION-BY-SECTION ANALYSIS OF S. 3010 

SECTION 1. SHORT TITLE 

This section _Provides that the act may be cited as the "Department 
of Transportation Act." 

SECTION 2. DECLARATION OF PURPOSE 

The first paragraph of this section declares the need for df~elopment 
of national transportation policies and programs_. Such policies ~~ to 
be evolved to provide a.coordinated transportation system, permittmg 
travelers and goods to move conveniently and efficiently-from one 
means of transportation to another, ?onsistent wi~h nati?1;1al ~rans­
portation policy standards, conservation, and efficient utilization of 
our national resources. . 

The second paragraph of this sectio? fir~ds a need for the estab~h­
ment of a Department of Transportation m order to assure coordma­
tion of Federal transfortati~n programs; to fac_ilitate t~e development 
and improvement o coordmated transJ?ortation service,. to be pro­
vided by private enterprise to the maXImum extent feasible;_ to. en­
courage cooperation in achieving national transportation obJect1ves 
by Federal, State, and local governments, carriers, labor and other 
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interested parties; to stimulate technological advances in transpor­
tation; to provide general leadership in the identification and solution 
of transportation problems; and to develop and recommend to the 
President and the Congress changes in national transportation policies 
and programs to accomplish these objectives. 

Tlie third paragraph of this section declares as a national policy 
that in implementing the provisions of this act, special effort should 
be made to preserve the natural beauty of the countryside and public 
park and recreation lands, wildlife and waterfowl refuges, and historic 
sites. 

SECTION 8. ESTABLISHMENT OF DEPARTMENT 

Paragraph (a) of this section establishes a new executive department 
to be known as the Department of Transportation; headed by a Secre­
tary of Transportation to be appointed by the President, with Senate 
confirmation. 

Paragraph (b) and (c) provide that the President shall appoint, by 
and with the advice and consent of the Senate, an Under Secretary of 
Transportation, four Assistant Secretaries, and a General Counsel. 
These officers of the Department shall have such duties as the Secre­
tary may prescribe. In the event of the absence, disability, or vacancy 
in the office of the Under Secretary, an Assistant Secretary or the 
General Counsel, determined according to the order prescribed by the 
Secretary, shall act for, and exercise his powers. 

Paragraph (d) provides that the Secretary shall appoint under the 
classified civil service, with the approval of the President, an Assistant 
Secretary for Administration, who shall perform such duties as the 
Secretary may prescribe. 

Subsection (e)(l) directs the Secretary to establish within the 
Department four modal a.dministrations-highwa_y, railroad, maritime, 
and aviation-each of which is to be headed by an Administrator 
(and in the case of aviation, there shall also be a Deputy Aviation 
Administrator). The four Administrators and the Deputy Aviation 
Administrator are to be appointed by the President, by and with the 
advice and consent of the Senate. Subsection (e)(2) provides that 
the q_ualifications of the Federal Aviation Administrator and Deputy 
Admmistrator shall be those specified in section 302(b) of the Federal 
Aviation Act of 1958, except that the present Administrator of the 
Federal Aviation Agency is not precluded from appointment as 
Administrator of the Federal Aviation Administration. 

Subsection (e)(3) provides that Administrators and the Comman­
dant of the Coast Guard shall report directly to the Secretary, and 
they shall carry out the functions, powers, and duties specified in this 
act, together with such additional duties as may be prescribed by the 
Secretary. 

Subsection (e)(4) provides that the functions, powers, and duties 
specified in this act to be carried out by each Administrator and by 
the Maritime Board shall not be transferred elsewhere in the Depart­
ment, except pursuant to reorganization plan submitted to the Con­
gress, or by statute. 

Subsection (f)(l) directs the Secretary to carry out the provisions of 
the National Traffic and Motor Vehicle Safety Act of 1966 through a 
National Traffic Safety Bureau, which the Secretary shall establish 
within the Department. The Bureau shall be headed by a Direct.or 
appointed by the President, by and with the advice and consent of 
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the Senate, who shall be compensated at level V ($~61000) of the 
Federal executive salary schedule. All other provisions of the 
National Traffic and Motor Vehicle Safety Act of 1966 are ma.de 
applicable. . . 

Subsection (f) (2) directs the Secretary to carry out. the pr~V1s10ns 
of the Highway. Safety Act of 1966 through the N ~t1onal Hig~way 
Safety Bureau. The Bureau shall be headed by a Director appomted 
by the President, by and with the advice and consent of the Senate. 
All other provisions of the Highway Safety Act of 1966 are made 
applicable. . . . 

Subsection (f) (3) authonzes the President ~o carry out the 1roVI­
sions of the National Traffic and Motor Vehicle Safety Act o 1966 
through the Bureau and Director authorized by section 201 of the 
Highway Safety Act of 1966. . 

Subsection (f)(4) provides that the ?ffice of Federal Highwa:y Ad­
ministrator created by 23 U.S.C. 303, ts transferred to and contmued 
within the 'nepa.rtment under the title "Director of Public Roads .." 
The Director shall be the opera.ting head of the Bureau of Pubhc 
Roads (or any succ~or agency carrying out its primary functions 
within the Department), and shall be compensated at level V ($26,000) 
of the Federal executive salary schedule. 

SECTION 4. GENERAL PROVISIONS 

This section enumerates specific duties of the Secretary in carrying 
out the purposes of this act. Subsection (a) directs the Secretary to 
exercise leadership under the direction of the ~resident in ~ransporta.­
tion matters, including those aff~tin_g the na.t10nal or regional e_mer­
gencies; provide ~e~eral leadership m the development of n~t1ona.l 
transportation policies and programs, an~ ~ke recom~enda.t10ns to 
the President and the Congress for their rmplementatton; promote 
and undertake development, collection, and disselll!na.t~on of ~h­
nologica.l statistical economic and other transportation mforma.t1oni· 
promote 'and undertake research and development in and among .a.I 
modes and promote and undert~ke the ~rch an~ ~~velop~ent with 
respect to types of tra.nsport~tion serytces and _facilities; n01se aba~e­
ment with (articular attention to aircraft n01se; and, consult with 
the heads o other departments and agencies engaged _in the _trans­
portation of Government goods and personnel or operatmg the1! own 
transport services to encourage these departments and agencies to 
establish and obs~rve transportation policies consistent with the ob-
jectives of this a.ct. . . 

Subsection (b)(l) con~ms a ~ongr~10na.l m~n~~~ to the Sec~etary 
in the carrying out of his duties and respons1b1h~1es under _this act 
and r~uires that he be governed by the declarations of policy con­
tained m the Federal Aviation Act, the Interstate Commerce Act, the 
Merchant Marine Acts, the Highway Acts, and the Coast Guard 
statutes. bin · hi

Subsection (b)(2) states congressional intent that not gm t s act 
shall be construed to authorize the adoption, revision, or implementa­
tion of any national tr9:nspor~ation P<;>licy, or investment standards or 
criteria contrary to or mconsistent w1_th any ~ct ?f.Con~. 

Subsection ( c) preserves the same ngh!S to Judicial revie~ of orders 
and actions of the Secretary, the National Tra.nsporta.t10n Safety 
Board, Maritime Boa.rd, and the Administrators, and in the same 
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manner, as if such orders and actions had been taken by the depart­
ment or agency exercising such functions, powers, and duties imme-
diately preceding their transfer. . 

Subsection (d) gives the Secretary, the National Transportation 
Safety Board, Maritime Board, and the Administrators ~he same 
authority in the exercise of their f unctions,/owers, and duties u~der 
this act, and their actions the same force an effect, as when exercISed 
by the department or agency from which these functions, powers, 
and duties were transferred. 

Subsection (e) provides that it shall be the duty of the Secretary 
to investigate the safety compliance record of applicants for Interstate 
Commerce Commission ("Commission") authority and to report the 
findings thereon to the Co~ion. In ad~ition,, the Secretary sh~ 
(1) intervene and present eV1dence as to applicants fitness m CommIS­
sion application proceedings for permanent authority or for approval 
of proposed transactions when applicant's safety record fails to satisfy 
the Secretary; (2) furnish promptly upon Commission request a 
statement of the safety record of an applicant seeking Commission 
temporary operating authority; and (3) furnish upon Commission 
request a complete report of the safety compliance of any carrier and 
also make such additional inspections or safety compliance surveys 
which the Commission deems necessary or desirable in order to process 
an application or to determine the fitness of a carrier, including inter­
vention and presentation of evidence upon request of the Commission. 

Subsection (4)(f) directs the Secretary to cooperate and consult 
with the Secretaries of the Interior, Housing and Urban Development 
and Agriculture, and with the States, and to include all transportation 
plans and programs measures to maintain or enhance the natural 
beauty of the lands traversed by transportation agencies. The 
Secretary shall not approve any program or project after the effective 
date of this a.ct requiring the use of such lands or sites unless (1) there 
is no feasible alternative to the use of such land and (2) such program 
includes all possible planning to minimize ha.rm to such areas resulting 
from such use. 

Subsection (g) directs the Secretary and the Secretary of Housing 
and Urban Development to consult and exchange information on their 
respective transportation policies and activities; to carry on joint 
planning, research, and other activities; and, to coordinate assistance 
for local transportation projects. They are to undertake joint studies 
to determine how Federal policies and programs can best assure that 
urban transportation systems serve both national transportation and 
urban development needs. Within 1 year after the a.ct, and annually 
thereafter, they shall report their studies and activities to the Pr~i­
dent, for submission to the Congress, a.long with any legislative 
recommendations they deem desirable. 

SECTION 5. NATIONAL TRANSPORTATION SAFETY JIOARD 

Section 5(a) establishes within the Department a National Trans­
portation Safety Board. 

Subsection (b) transfers to the Board, and makes it the duty of the 
Board to exercise the functions, powers, and duties transferred to the 
Secretary by sections 6 and 8 of this act with regard to (I) determining 
the cause or probable cause of transportation accidents and reporting 
the facts, conditions, and circumstances relating to such accidents, and 
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(2) reviewing on appeal the s~spension, _amend_mentJ modification, 
revocation or denial of any certificate or license 1ssue<1by the Secre-
tary or by an Administrator. . . . 

Subsection ( c) provides that t~e Board s~all ex_erc1se. the. functions, 
powers and duties relating to aircraft accident mvest1gat10ns trans­
ferred to the Secretary from the Civil Aeronautics B_oard. 

Under subsection (d) the Boe.rd is furthe! ~uthor1zed to: (1) n:iake 
recommendations to the Secretary or Adm1~trat~rs 0!1 1:he b8:'3~ of 
the exercise of its functions, powers, an~ duties which, m its opm1on, 
will tend to ,prevent transport~tion accidents_ and promote tra~por­
tation safety; (2) conduct special trf!,nsportat~on s~ety. ~d acc1~ent 
prevention studies; (3) insure that m cases m _which 1t 1s req~ed 
to determine the cause or probable cause o~ accidents, that acc1de~t 
investigation report<i adequately state the crrcumstanc~s of the B;CC•­
dent involved; (4) initiate or conduct on its own motion rail, high­
way, or pipeline accident investigations as !,he Boa.rd deems neces­
sary or appropriate; (5) make recomme1;1dations to the Secretary or 
Administrators concerning rules, regulations, and procedures for 1:he 
conduct of accident investigations; (6) request the Secretary or Admin­
istrators to initiate specific accident investigations or conduct furth~r 
investigations as the Boa.rd determines to be necessary or ap:pr_opn­
ate; (7) arrange for its members or Board personnel to par~c.1pate 
in accident investigations conducted by the Secretary or Adffilmstre.­
tors; (8) request from the Secretary or Adminis~rators notification 
of transportation accidents and reports of such accidents as the Board 
deems necessary. , . 

Subsection (e) requires the Board, except as otherw1Se provided by 
statutue, to make public all reports, orders, decisions, rules and 
regulations issued under sections 5(b) (1), (2)1 ~nd (3); every recoI?­
mendation ma.de to the Secretary or an Adm1mstrator; every special 
study conducted; and, every action !)f the Boar_d req!-lesting the 
Secretary or Adminis~rator to take action under ~ section. 

Subsection (f) provides that the Board shall be mdependent of the 
Secretary and other offices and officers of the Department in the 
exercise of its functions, powers, and dutjes; 

Subsection (g) r~uires the Board to report a~nually to the 9ongr~s 
on the conduct of its functions and the effectiveness of accident rn­
vestigations in the Department, to~ether with such legislative 
recommendations as it deems appropriate. . . 

Subsection (h) provides that the Board shall con~st of five Presi­
dentially appointed members ~th. Senate confirm!),t10n. The me~­
bership of the Board shall be b1part1san. The President shall appomt 
the members with due regard to their fitness, and may not be removed 
by the President except for cause. 

Subsection (i) establishes a 5-year term of office for the members 
of the Board and makes provision for staggered terms of office and 
continuance in service until a successor is appointed and qualified. 

Subsection (j) provides for Presidential designation of members of 
the Board as Chairman and Vice Chairman. The Chairman shall 
be the chief executive and administrative officer of the Board, and 
shall have authority to (1) appoint and supervise Board personnel; 
(2) distribute business among Board perso~el; a~d (3) c~0:trol ~e 
use and expenditure of funds. The Charrm!),~, m exerc1smg this 
authority shall be governed by the general policies of the Board and 
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by its decision, findings, and determinations. Three of its members 
shall constitute a Board quorum. 

Subsection (k) empowers the Board to establish such rules, re~la­
tions, and procedures as are necessary to the exercise of its functions. 

Subsection (l) provides that the Board, or authorized member or 
hearing examiner thereof, in carrying out Board functions, shall have 
the same pow~rs, as vested in the Secretary to hold hearings, sign and 
issue subpenas, administer oaths, examine witnesses, and receive 
evidence anywhere in the United States. 

Subsection (m) authorizes the Board to delegate to any of its 
officers or officials, or to those of the Department, with the approval 
of the Secretary, such of its functions as it deems appropriate. A 
proviso limits such delegation to forbid the Secretary and his repre­
sentatives, including Federal Aviation AdministratJ.on officers and 
representatives, from participating in the determination of probable 
cause of aviation accidents. A further proviso forbids the deleg_ation 
of appellate functions transferred from the Civil Aeronautics Board 
to the Board under section 6{d) of this act. 

Subsection (n) authorizes the Boa.rd, subject to the civil service and 
classification laws, to employ necessary-officers and employees, includ­
ing investigators, attorneys, and heanng examiners. 

Subsection (o) authorizes the Board, on a reimbursable basis when 
appropriate, to use the available services, equipment, personnel, and 
facilities of the Department, and of other civilian or military agencies 
and instrumentalities, and to cooperate in such use. The Board. is 
also authorized to confer with the avail itself of the cooperation, 
services, records, and facilities of State, and other local bodies. 

SECTION 6. TRANSFERS TO DEPARTMENT 

This section provides for the tra.nsf er of transportation functions 
from various departments and agencies to the Secretary. In addition, 
this section provides for the further transfer of certain specified func­
tions within the Department to the Federal A via.tion and Federal 
Maritime Administrators and to the National Transportation Safety 
Board, and sets forth the duties to be exercised by the modal Ad­
ministrators. 

Subsection (a) transfers from the Secretary of Commerce to the 
Secretary of Transportation various provisions of law relating generally 
to (1) highways; (2) ground transportation; (3) aircraft; (4) pilotage; 
(5) the merchant marine; (6) the Act of August 1, 1947, as amended 
to the extent it authorizes scientific and professional positions which 
relate primarily to functions transferred by this subsection; and (7) 
the National Traffic Motor Vehicle Safety Act of 1966, and the High­
way Safety Act of 1966. 

Subsection (a)(5)(A) transfers to the Federal Maritime Adminis­
trator and makes it his duty to exercise those functions, powers, and 
duties of the Secretary relating to the merchant marine laws trans­
ferred from the Department of Commerce, except such functions, 
powers, and duties a.s the Maritime Board shall exercise in accordance 
with the J.>rovisions of subsection (a)(5)(B).

Subsection (a)(5)(C) establishes within the Department a Maritime 
Board, which shall exercise the functions, powers, and duties in the 
merchant marine laws pertaining to operating-differential and con­
struction subsidy, and other allied matters. 
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Subsection (a) (5) (D) provides that the Maritime Board shall be 
co~posed of three members: the Federal Maritime Administrator, 
shall be Chairman of the Board, and two additional members ap­
pointed b;y_ the President, by and with the advice and consent of the 
Senate. The Board shall be bipartisan. The two additional Board 
members shall be appointed for staggered terms of 4 years and com­
pensated at the rate of level IV ($27,000) of the Fede;J executive 
salary schedule. The members continue to serve until their successor 
is qualified, and no member shall engage in any other business, voca­
tion or employment. Any two members of the Board shall constitute 
a quorum, and the concurring votes of any two members shall be suffi­
cient for the disposition of any matter before the Board. The Federal 
Maritime Administrator, the members, and officers and employees of 
the Board are forbidden to have any pecuniary relationship with per­
sons, et cetera with whom the Board may have business relationships. 
The members of the Board shall be a.ppomted with due regard to their 
fitness, and the two additional board members may be removed by the 
President only for cause. The Board is authorized to establish neces­
sary rules, regulations, and procedures and to delegate to any of its 
officers or officials or those of the F;ieraI Maritime Administration 
such of its functions as it deems appropriate. It is further provided 
that nothing in this act shall be deemed to affect the Federal Maritime 
Commission, or any of the functions of that Commis.<iion. 

Subsection (a) (5)(E) provides that decisions of the Maritime Board, 
made pursuant to the exercise of its enumerated functions, shall be 
administratively final, and appeals as authorized by law or this act 
shall be taken directly to the courts. 

Subsection (b)(l) transfers the Coast Guard to the Department, 
and transfers to and vests in the Secretary all functions, powers, and 
duties relating to the Coast Guard of the Secretary of the Treasury 
and of other officers and offices of the Department of the Treasury. 
Subsection (b)(2) provides that notwithstanding this transfer, the 
Coast Guard, together with the functions, powers, and duties relating 
thereto, shall oferate as part of the Navy, subject to the orders of 
the Secretary o the Navy, in time of war or when the President so 
directs in accordance with law. Subsection (b) (3) provides that, not­
withstanding any other provisions of this act, the functions, powers, 
and duties of the General Counsel of the Department of the Treas­
ury, with respect to review and final action concerning courts-martial 
under the Uniform Code of Military Justice, are transferred to and 
vested in the General Counsel of the Department. 

Subsection (c) transfers from the Federal Aviation Agency and 
vests in the Secretary all functions, powers, and duties of that Agency, 
including the development and construction of a civil supersonic 
aircraft. The functions, powers and duties of the Secretary set forth 
in certain specified sections and titles of the Federal Aviation Act 
of 1958, which concern aviation safety, are further transferred, 
within the Department, to the Federal Aviation Administrator, 
and it shall be the Administrator's duty to exercise these functionst 
powers, and duties guided by the declaration of policy in section 103 
of the Federal Aviation Act of 1958. The Federal Aviation Admin­
istrator's decisions as to these matters are administratively final, 
and authorized a~_pea.lsshall be taken directly to the National Trans­
portation Safety Board or to the courts, as appropriate. 
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Subsection (d) transfers from the Civil Aeronautics Board and 
vests in the Secretary all functions, powers, and duties relating to the 
determination of cause or probable cause of aviation accidents; air­
craft accident investigation; and, the determination on appeal of 
certificate and licensing actions. These functions, powers, and duties 
of the Secreta_!Y are further transferred, within the Department, to 
the National Transportation Safety Board, and it shall be the du!Y 
of the Board to exercise these functions transferred from the CAB. 
The decisions of the Safety Board as to these matters are administra­
tively final, and authorized appeals are to be taken directly to the 
courts. 

Subsection (e) transfers from the Interstate Commerce Commission 
and vests in the Secretary all functions, powers, and duties relating 
generally to {l) safety appliances and equipment, on railroad engines 
and cars, and protection of employees and travelers;_ (2) hours of service 
of employees; (3) medals for heroism; (4) explosives and other dan­
gerous articles; (5) standard time zones and daylight saving time; and 
(6) the following provisions of the Interstate Commerce Act: (A) 
Section 25, relating generall:y to safe~y appliances methods and 
systems; (h) section 226, relatmg generally to investigation of motor 
vehicle sizes and weights, and service of employees; (C) sections 
204(a) (1) and (2), to the extent that they relate to qualifications and 
maximum hours of service of employees and safety of operation and 
equipment, and sections 204(a) (3), (3a), and (5); and (D) sections 
221 (a) and (c), and 224, to the extent they relate to private carriers 
of property by motor vehicle and carriers of migrant workers by motor 
vehicle other than contract carriers. 

Subsection (f)(l) states congressional intent that nothing in sub­
section (e) of this section shall diminish the functions, powers and 
duti~s of the Interstate Commerce Commission under certain specified 
sections of the Interstate Commerce Act, or under any other section 
of that a.ct not s~cifically referred to in subsection (e). 

Subsection (f)(2) provides that with respect to any function, power 
and duty which is transferred to the Secretary by subsection {e), and 
which was vested in the Interstate Commerce Commission preceding 
such transfer, the Secretary shall have the same administrative powers 
under the Interstate Commerce Act as the Commission had before 
such transfer with respect thereto. The Commission may exercise 
its administrative powers under the Interstate Commerce Act only 
with respect to those functions, powers, and duties not transferred by 
subsection (e). The term administrative powers under the Interstate 
Commerce Act is defined to mean any functions under certain speci­
fied provisions of the Interstate Commerce Act. 

Subsection (f) also provides that the Federal Railroad Administrator 
shall have the duty of exercising the functions, powers, and duties of 
the Secretary as to railroad safety (safety: devices, appliances, and 
equipment on railroad engines and cars, accident reporting and prot-ec­
tion of employees and travelers, including hours of service of em­
ploy_ees) and pipeline safety. The Federal Highway Administrator 
shall have the duty of exercising the functi':Siii powers, and duties o.f 
the Secretary as to motor carrier safety (qu • cations and maximum 
hours of service of employees, and safety of operation and equipment). 
Their decisions a.reto be ailrninistra.tively finalas to such matters, and 
appeals as authorized by law are to be taken directly to the courts. 
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Subsection (g~ transfers to and vests in the Secretnry all f. unctions, 
powers, and duties of the Secretary of the Army and other officers and 
offices of th~ Department of the Army as to certain laws and provisions 
of law relating geJ?,erally to (1) water vessel anchorages; (2) drawbridge 
operating regulat10ns; (3) obstructive bridges; (4) the reasonableness 
of to~s; (5) the prevention of _pollution of the sea by oil; and (6) the 
location and clearance of bridges and causeways in the navigable 
waters of the United States. 

Subsection (~). states t~e intent of Congress that, notwithstanding 
any other proV1S10nof this a.ct, the transfer of functions powers and 
duti~s to the Secr~tary or any other office~~ the Dep~rtment 'shall 
not mclude functions vested by the Administrative Proced:ure Act 
in hearing examiners employed by any department, agency, or compo­
nents thereof whose functions are transferred under the provisions
of this act. 

~ubsection (i). t~ansf~rs to and vests in the Secretary of Transpor­
tation the admrmstration of the Alaska Railroad and all of the 
functions authorized to be carried out by the Secreta'ry of the Interior 
pursuant to Ex~utive Order 1_1107, and provides ~at the Secretary 
of Transp?rtation shall exerc.l88 the same authonty with respe.::t 
thereto as is now exercised by the Secretary of the Interior pursuant 
to Executive order. 

SECTION 7. TRANSPORTATION INVESTMENT STANDARDS 

Su~section (a) directs the Secretary to develop and, in the light of 
expenence, to revise standards and criteria consistent with the national 
transportation policies, for the formulation and economic evaluation 
?f all proposals except such proposals as are concerned with (1) the 
mvestment of Federal funds m transportation facilities or equipment 
by Federal agencies in providing transportation services for their own 
use; (2) an interoceanic canal located outside the contiguous United 
States; (3) defense features included at the direction of the Department 
of Defense in the design and construction of civil air sea and land 
transportatio~; (4) programs of foreign assistance;' or '(5) water 
res?urce proJects. These standards or criteria as developed or 
reV1Sed shall be promulgated by the Secretary upon their approval
by the Congress. 

Sub~ction {a). also provides that the standards and criteria for 
econonnc evaluation of water resource projects shall be developed b,r 
the Water Resources Council. The Water Resources Council lS 

expa~d~ to inc~ud~ the Secretary of Transportation on matters 
perta.mm.g to naVIgat10n features of water resources projects. For the 
p~rpose o! such st~nd~ds and criteria, this subsection defines "the 
pnma.ry direct nav~at1on be?,efits of !1-water resource project as the 
product of the savmgs to shippers usmg the waterway and the esti­
m~ted t~Mfic that would use the waterway." The term "savings to 
shippers is construed to mean the difference between (a) the freight 
rates or charges prevailing at the time of the study for the movement 
by the alternative means and (b) those which would be charged on the 
proposed ~aterway. The estimate of traffic that would use the 
waterway is to be based on such freight rates taking into account 
projections of the economic growth of the a.rea. ' 

Subsection {b) directs that every survey, pla.a, or report formulated 
by a Federal agency which includes a proposal as to which the Secre-
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tary has promulgated standards and criteria. pursuant to subsection (a.) 
shall be preya.red in accord with such standards and criteria. and upon 
the ha.sis o information furnished by the Secretary with respect to 
(1) projected growth of transportation needs and traffic in the affected 
area.; (2) the relative efficiency of various modes of transport; (3) the 
available. transportation services in the area.; and (4) the general effect 
of the proposed investment on existing modes, and on the regional and 
national economy. Every such survey, plan, or report shall also be 
coordinated by the proposing agency with the Secretary and appro­
priate Federal agencies, States, and local units of government for 
IBclusion of their comments; and, thereafter, transmitted by the 
proposing agency to the President for disposition in accord with law 
and procedures established by him. 

SECTION 8. AMENDMENTS TO OTHER LAWS 

Subsection (a) amends section 406(b) of the Federal Aviation Act 
by adding a. provision requiring the Civil Aeronautics Boa.rd in fixing 
subsidies to take into consideration any standards and criteria. pre­
scribed by the Secretary of Transportation, for determining the 
character and quality of transportation required for the commerce of 
the United States and the national defense. 

Subsection (b). amends section 201 of the Appalachian Regional 
Development Act of 1965. The amendment transfers the Secretary of 
Commerce's functions under this section to the Secretary of Trans­
portation, except that (1) the Appalachian Regional Commission's 
recommendations first to go to the Secretary of Commerce and, upon 
his approval, to the Secretary of Transportation for final approval; 
(2) the two Secretaries jointly determine whether more than 50 percent 
of the cost of construction will be paid by the United States; and (3) 
a.ppro_pria.tions would be ma.de to the Secretary of Commerce, who 
would transfer the necessary highway funds to the Secretary for 
administration of approved projects. 

Subsection (c) amends section 206 of the Appalachian Regional 
Development Act of 1965 to require the Secretary of the Army in 
formulating the water resource plan called for under that section to 
consult with the Secretary of Transportation. 

Subsection· (d) makes a. conforming amendment to section 212(a.) 
of the Interstate Commerce Act to authorize the Interstate Commerce 
Commission to suspend, change, or revoke, in whole or in part, 
motor carrier certificates, permits, and licenses for failure to obey 
any lawful order, rule, or regulation of the Secretary ma.de pursuant 
to functions transferred to him from the Interstate Commerce Com­
mission by this act. 

Subsection (e) is a conforming amendment to the Fair Labor Stand­
ards Act of 1938 to reflect the transfer from the Interstate Commerce 
Commission to the Secretary of the power to establish qualifications 
and maximum hours of service pursuant to the provisions of section 
204 of the Interstate Commerce Act. 

Subsection (f) is a. conforming amendment to the Federal Ex­
plosives Act to reflect the transfer to the Secretary of Transportation 
of the authority to make regulations with respect to the transportation 
of explosives. 

Subsection (g) places within the Department subject to the direc­
tion a.ndaupervision of the Secretary, the St. Lawrence Sea.way 
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Development Corporation, and provides that the Administrator of the 
Seaway Development Corporation shall report directly to the 
Secretary. 

Subsection (h) is a. conforming amendment to the Highway Safety 
Act of 1966 to reflect that the provisions of that act shall be carried 
out by the Secretary. through a. National Highway Safety Bureau 
headed by a. Director. 

Subsection (i) is a. conforming amendment to the National Traffic 
and Motor Vehicle Safety Act of 1966 to reflect that the provisions 
of that a.ct shall be carried out by the Secretary through a. National 
Highway Safety Bureau headed by a. Director. 

Subsection (j) is a conforming amendment to the Marine Resources 
and Engineering Development Act of 1966. The Secretary of Trans­
portation, because of the transfer of the Coast Guard to the Depart­
ment, is ma.de a. member of the National Council on Marine Resources 
and Engineering Development in place of the Secretary of the 
Treasury. 

Subsection (k) is a conforming amendment substituting the Secre­
tary of Transportation for the Secretary of Commerce in the act 
granting the consent of the Con~ress to a compact between the States 
of Mi~souri _an1 Kansas establishing ~he Kansas City Area Trans­
portation Distnct and the Kansas City Transportat10n Authority. 

SECTION. 9. ADMINISTRATIVE PROVISIONS 

Subsection (a) authorizes the Secretary, subject to the civil service 
~nd classification laws, to employ personnel, including necessary 
investigators, attomeys, and hearing examiners. 

Subsection (b) would amend title V of the United States Code to 
increase the maximum number of positions authorized for grade 16 
17, and 18 positions with the Federal Government from 2,577 to 2 622'. 

Subsection (c) authorizes the Secretary to hire experts and co~sul­
tants at rates not to exceed $100 per day. 

Subsection (d) authorizes the Secretary to provide for participation 
of military personnel in carrying out the functions of the Department. 
Members of the Armed Forces could be assigned to the Department 
pursuant to cooperative agreements between the Secretary of Trans-
portation and the military departments. • 

Subsection (e) provides that members of the Armed Forces so 
detailed would not be charged against statutory limitations on grades 
?r strengths applicable to the Armed Forces, and appointment would 
m no way affect the status of the military personnel so assigned. 
Persons so assigned would not be subject to the direction or control 
of the Armed Forces with respect to the responsibilities exercised by 
such/ersons in the Department of Transportation. The Secretary 
woul be required to report annually to the Congress on personnel 
appointed under subsection (d) of this section. 

Su~section (f) (1) authorizes the Secretary to delegate any of his 
fupctlons, powers, and duties, and· permits successive redelegation 
w1~h his approval. The Secretary is also authorized to issue appro­
priate rules and regulations to carry out his functions, powers, and 
~uties. Subsection (f)(2) authorizes any officer of the Department 
m the exercise of functions transferred to or specified to be carried 
out by such an officer of the Department to delegate, and successive 
redelegations a.re also authorized. Such officers in the exercise of 
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such functions transferred to them or to be carried out by them under 
this act may make such rules and regulations as may be necesse.r,y to 
carry out their statutorily assigned duties. Subsection (()(3) provides 
that the mode.I Administrators may not delegate any of the ste.r,u~ory 
duties and responsibilities specifically assigned to them by this act 
outside of their respective administrations. • 

Subsection (g) tre.nsf ers to the Secretary the personnel, u.sscki, 
unexpended balances of appropriations, etc., of the Federal Aviation 
Agency, and provides that the personnel, funds, etc., employed in 
carrying out the duties transferred to the Federal Aviation Adminis­
trator by this act shall be assigned by the Secretary to the Administra­
tor for these purposes.

Subsection (h) transfers to the Secretary the positions, e.sseki, 
unexpended be.lances of appropriations, etc., in connection with the 
functions, rowers, and duties transferred under section 6 (except for 
the Federe. Aviation Agency, which is covered in subsection (g) above), 
8(d) and (e) of this a.ct, as the Director of the Bureau of the Budget 
determines is related to such functions transferred. Personnel en­
gaged in transferred functions will be transferred in accordance with 
applicable laws and regulations. This subsection further provides 
that the personnel, personnel funds, etc., employed by the CAB in 
carrying out the duties transferred by this a.ct to the N e.tional 
Transportation Safety Boe.rd, shall be transferred to the Safety Boe.rd. 

It is further provided that the personnel, positions, funds, etc., 
employed in carrying out the functions, powers, and duties to be 
exercised by the Federal Maritime Administrator or the Maritime 
Boe.rd shall be assigned to them by the Secretary for these purposes. 

Subsection (i) provides that personnel transferred pursuant to the 
provisions of subsections (g) and (h) of this section shall not suffer 
suffer reduction in classification or compensation for 1 year after such 
transfer. 

Subsection (j) provides that any agency all of the functions of which 
a.re transferred by this act shall lapse, except for the Coe.st Guard, 
which will continue in the Department. This subsection also provides 
that employees compensated under the Federal executive salary 
schedule, who without a break in service, a.re appointed in the De­
partment to a comparable position shall continue to be compensated 
at not less than the rate provided for in their previous position, for 
the duration of their service in the new position. 

Subsection (k) authorizes the establishment of a working capital 
fund for the Department. The Comptroller General is directed to 
make an annual audit of the working capital fund at the end of each 
fiscal year, and to report to the Congress annually the results of the 
audit, together with such recommendations as he may have regarding 
the status and operations of the fund. 

Subsection (1) directs the Secretary to adopt a departmental seal, 
and provides for judicial notice Qf such seal. 

S~bsection (m) a~thorizes the Secretary to provide certain facilities, 
services, and supplies to employees and thell" dependents stationed 
at remote localities. 

Subsection (n) authorizes the Secretary to accept gifts and bequests 
of real and personal property, and for the purpose of Federal income, 
estate and gift taxes such property accepted shall be considered as a 
gift or bequest for the use of the United States. 
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Subsection (o) authorizes the Secretary, upon the payment of the 
actual cost of the work, to make special statistical studies and to pre­
pare from its records special statistical compilations and other records 
fo~ private persons and State and local governments. Pa.yments re­
ceived for work under this subsection would be deposited in a special 
~cc_ount from which payment could be made for the ordinary expenses 
mcidental to the work and to secure the services of persons who are 
not officers or employees of the United States. 

_Subsection (p). authorizes the ~rete.ry to appoint advisory com­
mittees, and provides for compensation of members of such committees 
in ~ccorde.nce with the provisions of section 5703 of title V of the 
U~ted States Code. Such payments to members of advisory_ com­
mittees shall not make them employees or officials of the United 
States for any purpose. 

S_u!>sec~ion(q)(l) permits the !'-PPOintment, detail, or assignment to 
posit~ons ~ the Department (without regard to the civil service and 
classification acts)_ ?f members of the Coast Guard on active duty, 
except for the positions of Secretary, Under Secretary, and Assistant 
Secretary for Administration. Subsection (q)(2) makes clear that 
subsection (q)(l) is not intended to exclude retired members of the 
Coast Guard from employment in any position in the Department 
(subject t? the pro~ions of title V of ~he United States Code). 

Subsection 9(r) gives the Secretary direct authority to make use of 
the e~per_tise, kno~-h?~, and facilities of qualified no~overnmente.l 
organ;1,Zat10nsand mdividuals for the conduct of scientific and tech­
nological research in connection with authorized programs of the 
Department. 

SECTION 10. CONFORMING AMENDMENTS TO OTHER LAWS 

. Subsections_ (a) and (b) places the Secretary of Transportation in the 
line of succession to the office of the President of the United States: 

Subsection (c) is a technical provision which would extend to the 
Department ~e pro~ions o!title IV_ of the Revised Statutes, except 
to the extent mconsistent with the bill. These provisions deal with 
such_ matters as departmental vacancies, regulations, duties of clerks, 
details, and employment of personnel, oaths, subpenas, and witness 
fees. 

S_ubsection (d) amends _subchapter II of chapter 3 of title V of the 
Umted States Cod~ (relatmg to executive schedule pay rates) to con­
fo~ to the establishmen~ _of the Department of Transportation by 
this act; to ~elete the pos_it~ons of Under Secretary of Commerce for 
Transportation and Admrmstrator of the Federal Aviation Agency· 
and to _insert the new positions established by this act. Under thi~ 
subse~tion, the officers of the new Department would be placed at the 
followmg levels of the Federal executive salary schedule: the Secretary 
of Transportation, level I ($35,000); the Under Secretary and the 
Federal ~vie.tion Ad11;1inistre.tor,level II ($30,000); the four Assistant 
Secretaries, the Che.ll"me.n o! the National Transportation Safety 
Boe.rd and the other Federal highway, railroad and Maritime Adminis­
trators, level III ($28,500); the General Counsel the Assistant Secre­
tary for Administration, the members of the National Transportation 
Se.f~t): Board, ~h~ Director of Public Roads, and the Deputy Federal 
Aviation Admm1Strator, level IV ($27,000). This subsection also 
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authorizes the President to place a. total of nine additional positions 
in levels IV and V, and one additional position in level III. 

Subsection (e) removes from the Federal Executive Salary Schedule 
reference to the Federal Highway Administrator; the .M~ritime Ad­
ministrator· and the foil owing officers of the Federal A viat10n Agency: 
the Administrator, Deputy Administrator, Associate Administrator 
for Administration, Associate Administrator for Development, As­
sociate Administrator for Programs, and General Counsel. 

Subsection (f) a.mends an a.ct which makes the vessel operation 
revolving fund available to pay activation and deactivation cost of 
ships chartered out by the Secretary of Commerce, so as to make the 
a.ct applicable to ships chartered out by the Secretary of Transporta­
tion. 

Subsection (g) a.mends the act which prescribes· a criminal penalty 
for false representations relating to highway projects submitted to the 
Secretary of Commerce so as to make it applicable to such projects 
submitted to the Secretary of Transportation. 

Subsection (h) is a conforming amendment to the Uniform Code ?f 
Military Justice to implement the provisions of section 6(b) (3) of this 
a.ct. 

SECTION 11. ANNUAL REPORT 

This section direct.a the Secretary to make an annual report. 

SECTION 12. BA VINGS PROVISIONS 

This section contains savings provisions, designed in general to 
insure that transfers of functions to the Department .do not affect 
either rights and privileges existing before the transfer, or adminis­
trative or judicial proceedings pending_ at the time of transfer, except 
to the extent necessary to permit the Department to act in the place 
of the officer or agency from which the functions were transferred. 

Subsection (a) provides that orders, regulations, certificates, etc., 
to which transferred functions relate and which are in effect at the 
time of transfer, will remain in effect until modified by the appropriate 
officer or agency of the Department, by the courts, or by operation 
of law. 

Subsection (b) provides that this act~ not affect administrati~e 
proceedings pending on the act's effective date, except that certam 
proceedings involving transferred functions will be continued before 
the new Department. 

Subsection (c) provides that no cause of action will abate by reason 
of this act's enactme~t, and that judicial p~oceedin~s pending w~en 
this act takes effect will not be affected by this act, with the exceP.t1on 
of certain proceedings involving transferred functions, which will be 
continued by the Secretary. 

Subsection (d) provides that with respect to a transferred function 
exercised after the effective date of this act, any reference in any 
Federal law to the agency or officer from which the ~uncti?n w~s 
transferred will be deemed to mean the officer or agency m which this 
act vests such function after its transfer. 
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SECTION 18. SEPARABILITY 

This section provides that if any provision of this act or the applica­
tion thereof to any person or circumstances is held invalid, the re­
mainder of this act, and the application of such provision to other 
persons or circ~stances shall not be affected thereby. 

SECTION 14. CODIFICATION 

This section directs the Secretary to submit to the Congress within 
2 years from the effective date of this act a proposed codification of all 
laws that contain functions transferred to or vested in the Secretary or 
the Department by this act. 

SECTION 16. EFFECTIVE DATEj INITIAL APPOINTMENT OF OFFICERS 

Subsection (a) of this section provides that this act shall take effect 
90 days after the Secretary first takes office, or on such prior date after 
the enactment of this act as the President shall prescribe and publish in 
the Federal Register. Subsection (b) provides that the principal 
officers of the Department may be appointed at any time after the date 
of enactment of this act, and that they will be compensated from the 
date they first take office. Their compensation and the related ex­
penses of their officeswill be paid from funds available for the functions 
to be transferred to the Department. 

CHANGES IN EXISTING LA w 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re­
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing law 
in which no change is proposed is shown in roman): 

SECTION 406(b) OF THE FEDERAL AVIATION ACT OF 1958 

(72 Stat. 763) 

RATE MAKING ELEMENTS 

(b) In fixing and determining fair and reasonable rates of com­
pensation under this section, the Boa.rd, considering the conditions 
peculiar to transportation by aircraft and to the particular air carriers 
or class of air carriers, may fix different rates for different air car­
riers or classes of air carriers, and different classes of service. In 
determining the rate in each case, the Board shall take into considera­
tion, among other factors, (1) the condition that such air carriers 
may hold and operate under certificates authorizing the carriage of 
mail only by providing necessary and adequate facilities and service 
for the transportation of mail; (2) such standards respecting the 
character and quality of service to be rendered by a4' carriers as may 
be prescribed by or pursuant to law; and (3) the need of each such 
air carrier (other than a supplemental air carrier) for compensation 
for the transportation of mail sufficient to insure the performance of 
such service, and, together with all other revenue of the air carrier, 
to enable such air carrier under honest, economical, and efficient man-
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agement, to maintain and continue the developme!lt of air _transporta­
tion to the extent and of the character and que:lity required fo! the 
commerce of the United States, the Postal SerVIce, and the national 
defense. In applying clame (3) of this subsection, _theBoard shall take 
into consideration any .standards and criteria prescribed by the Secretary 
of Transportation, for determining the character and qyality of tra1i~por­
tation required for the commerce of the United States and the national 
defense. 

SECTIONS 201 AND 206(c) OF THE APPALACHIAN REGIONAL 
DEVELOPMENT ACT OF 1965 

(79 Stat. 10 and 15) 

TITLE II-SPECIAL APPALACHIAN PROGRAMS 

PART A-NEW PROGRAMS 

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 

SEc. 201. (a) The Secretary of [Commerce (hereafter in this sec­
tion referred to as the "Secretary")] Transportation is authorized to 
assist in the construction of an Appalachian development highway 
system serving the Appalachia. n region (the length of which shall not 
exceed two thousand three hundred and fifty miles. In addition 
thereto, there are authorized to be constructed not in excess of one 
thousand miles of local access roads, that will serve specific recrea­
tional, residential, commercial, industrial, or other like facili_ties or 
will facilitate a school consolidation program). The sys~m,. m con­
junction with the Interstate System and other Federal-aid highways 
m the region will provide a highway system which will open up an 
area. or areas with a. developmental potential where commerce and 
communication have been inhibited by lack of adequate acce_ss. The 
12_rovisions of title 23, United States Code, that are applicable to 
Federal-aid primary highways, and which the Secretary of Trans­
portation determines a.re not inconsistent with this Act, shall apply 
to the Appalachian development highway system, and the local access 
roads. 

(b) As soon as feasible, the Commission shall submit to the Secre­
tary of Commerce its recommendations with respect to (1) the general 
corridor location and termini of the development highways, (2) the 
designation of local access roads to be constructed, (3) priorities for 
construction of the local access roads and of the major segments of the 
development highways, and (4) other criteria for the program author­
ized by this section. Before any State member participates in or 
votes on such recommendations, he shall have obtained. the recommen­
dations of the State highway department of the State which he 
represents.

(c) [The Secretary sh_o.ll have o.utho~ty to O.J?pro".ein whole_o_r in 
po.rt such recommendo.t1ons or to require modifications or rev1s1ons 
thereof.] Such recommendations as are approved by the Secretary oj 
Commerce shall be transmitted to the Secretary of Transportation for h'tS 
approoo.l. In no event shall the Secretary of T:ansportation al?prove 
any recommendations for any construct10n which would require for 
its completion the expenditure of Federal funds (other than funds 
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available under title 23, United States Code) in excess of the appro­
priation authorizations in subsection (g). On its completion each 
development highway not already on the Federal-aid primary system 
shall be added to such system and shall be required to be maintained 
by the State. 

(d) In the construction of highways and roads authorized under 
this section, the States may give special preference to the use of mineral 
resource materials indigenous to the Appalachian region. 

(e) For the purposes of research and development in the use of 
coal and coal products in hi~hway construction and maintenance, the 
Secretary of Transportation lS authorized to require each participating 
State, to the maximum extent possible, to use coal derivatives in the 
construction of not to exceed 10 per centum of the roads authorized 
under this Act. 

(f) Federal assistance to any construction project under this section 
shall not exceed 50 per centum of the costs of such project, unless the 
Secretary of Commerce and the Secretary of Transportation [determines] 
determine, pursuant to the recommendation of the Commission, that 
assistance m excess of such percentage is required in furtherance of 
the purposes of this Act, but in no event shall such Federal assistance 
exceed 70 per centum of such costs. 

(g) To carry out this section, there is hereby authorized to be appro­
priated &840,000,000 to the Secret,ary of Commerce, who shall transfer 

funds to the Secretary of Transport.ation for administration of projects 
approved by both Secretaries. 

* * * * 

WATER RESOURCE SURVEY 

SEc. 206. (a) * * * 

* * * * * 
(c) To insure tha.t the plan prepared by the Secretary of the Army 

sbo.11 constitute a harmonious component of the re~ono.l program, he 
shall consult with the Commission and the followmg: the Secretary 
of Agriculture, the Secretary of Commerce, the Secretary of Health, 
Education, and Welfare, the Secretary of the Interior, Secretary of 
fransportatwn, the Tennessee Valley Authority, and the Federal 
Power Commission. 

SECTION 212(a) OF THE INTERSTATE COMMERCE ACT 

SUSPENSION, CHANGE, REVOCATION, AND TRANSFER OF CERTIFICATES, 
PERMITS, AND LICENSES 

SEc. 212. (a) Certificates, permits, and licenses shall be effective 
from the date specified therein, and shall remain in effect until sus­
pended or terminated as herein l>rovided. Any such certificate, 
permit, or license may, upon application of the holder thereof, in 
the discretion of the Commission, be amended or revoked, in whole 
or in po.rt, or may upon complaint, or on the Commission's own initia­
tive, after notice and hearing, be suspended, changed, or revoked, in 
whole or in part, for willful failure to comply with any provision of 
this po.rt, or with any lawful order, rule, or regulation [of the Com­
mission] promulgated thereunder, or with any term, condition, or 
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limitation of such certificate, permit or license: Prwuhd ~ 
That no s'!ch _certificate, permit, or license shall be revoke'd (exc~pt 
u~on application ?f _the holder) unless the holder thereof willfully
fails to comply, withm a reasonable time, not less than thirty days 
to be fixed by the Commission, with a lawful order [of the Com~ 
mission], m~~e as pro~ded in section 204(c), commanding obedience 
to the. p~ovis10n of this part, or to the rule or regulation [of the 
Commiss~on] thereu~der, o~ to the term, condition, or limitation of 
such ~rtificate, permit, or license, found_ by the Commission to have 
been VI(!lated by such. hol~e~: And providedf1f,rther, That the right to 
engage m transportation m mterstate or foreign commerce by virtue 
of any ~r~ificate, pe~it, license, or any application filed pursuant to 
the ~rovis10ns !Jf sections 206, 209, or 211, or ~y virtue of the second 
proviso of section 206(a) or temJ?o:r:ary authonty under section 210a, 
may be suspended by the Commission, upon reasonable notice of not 
less than fifte~n days to the carrier or broker, but without hearing or 
other pr?<;eedmgs, for failure to comply, and until compliance, with 
the provisions of sections 211(c), 217(a), or 218(a) or with any lawful 
order, rule, or regulation ql the Commission promulgated thereunder.. . ..- . . . . 
SECTION 13(b)(l) OF THE FAIR LABOR STANDARDS ACT OF 

1938 

(52 Stat. 1067) 

(b) The provisions of section 7 shall not apply with respect to-
(1) any employee with respect to whom the [Interstate 

Commer~ Co~issi_on] Secretarv of Transportation has power 
to establish_ qualificatio~s and max1mum hours of service pursuant 
to the proVISions of section 204 of the Motor Carrier Act, 1935; or 

SECTION 3 OF THE FEDERAL EXPLOSIVES ACT 

(40 Stat. 385) 

SEc. ~- The purch~ or possession of in~edients when purchased 
or held m small quantities and not used or mtended to be used in the 
manufact~e of explosives shall not be subject to the provisions of this 
Act: fl'hi~Act shall not apply to explosives or ingredients which 
ai:e m transit upon ve~l~, railroad cars, or conveyances in conformity 
with the statutory proVISions or rules and regulations of the Interstate 
Co~erce Commission, or regulations of the Secretary of Commerce.J 
This Act shall n!)t apply to explosives or ingredients which are in transit 
UJ?on vessels, railroad ~rs, aircra~, or other conveyances in conformity 
'With statutory law or 'With the rules and regulations of the Secretary of 
Transportation. This Act she.II not be construed to rrevent the manu­
f ac~ure under the authority of the United States o explosives for or 
the!!" sale to or possession by, the military or naval service of 'the 
Umted States or the Federal Bureau of Investigation. This Act shall 

. 
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not apply to arsenals, navy yards, depots or other establishments 
o'!Iled by, or operated by or on behalf of, the United States. The 
Dir~ctoi: ~aY., ~owever, cooperate with the heads of departments
havmg Jurisdiction over su~h establishm~nts. Nothing in this Act 
shall ~ construed to modify or otherwise affect in any way the 
f!,Uthoi:ity _of the Feder.al Bure9:u of Investigation with respect to the 
mvestigation of explosions, accidents, or fires. 

SECTION 1 OF THE ACT OF MAY 13, 1954 

(68 Stat. 92) 

[Se~t~on 1. There is. hereby created, subject to the direction and 
sup_erv1Sion of the President, or the head of such agency as he may 
designate, a body corporate to be known as the Saint Lawrence 
Seaway Develoe_ment Corporation (hereinafter referred to as the 
"Corporation").] 

. ~ECTION 1. There is hereby created, sub3ect to the direction and super­
vision of the Secretary of the Department of Transportation a body 
corporate to be known as the Saint Lawrence Seaway De;elopment 
Corporation (hereinafter referred to as the "Corporation"). 

SECTION 201 OF THE HIGHWAY SAFETY ACT OF 1966 

(80 Stat. 731) 

_SEc. 201. The Secretary shall carry out the provisions of the 
H~hway Safety Act of 1966 (including chapter 4 of title 23 of the 
Umted State~ Code) through a National Highway Safety [Agenc,-] 
Bureau (beremafter referred to as the ["Agency"] Bureau) which 
he shall establish in the Department of Commerce. The [Agency] 
Bure'!u shall be headed by [an Administrator] a Director who shall ·be 
appomted by the President, by and with the advice and consent of the 
Senate, who shall be compensated at the rate prescribed for level V 
of the rederal Executive Salary Schedule established by the Federal 
Execu~i~e Salary Act ?f 1964. The [Administrator] Director shall 
be a citizen. of the Um~d States, al}d_ shall be appointed with due 
regard for his fitness to d1Scharge efficiently the powers and the duties 
deleg9:ted _to him.. The [Administrator] Director shall have no 
pecumary _mterest m or own ~ny stock in or.bonds of any enterprise 
mvolved m (1) manufacturmg motor vehicles or motor vehicles 
equipment_, or (2) con~tructing highways, nor shall he engage in ani 
ot~er busmess, vocation, or.. employment. The [Administrator] 
Director sha~ perform such duties as ai:e ?elegated to him by the Secre­
t9:1"Y. On highway matters the [Admmistrator] Director shall consult 
with the _[Fed~ralHighway Administrator] Director of Public Roads. 
The President 1S authorized to carry out the provisions of the National 
Traffic and Motor Vehicle Safety Act of 1966 through the [Agency] 
Bureau and [Administrator] Director authorized by this section. 

https://Feder.al
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SECTION 115 OF THE NATIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT OF 1966 (80 STAT. 718) 

SEc. 115. The Secretary shall carry out the provisions of this Act 
through a. N e.tione.l Traffic Safety [Agency] Bureau (hereinafter 
referred to as the ["Agency"] Bureau, which he shall establish in the 
Department of Commerce. The Bureau shall be headed by a Traffic 
Safety [Administrator] Director who shall be appointed by the Presi­
dent, by and with the advice and consent of the Senate, and shall be 
compensated at the rate prescribed for level V of the Federal Executive 
Salary Schedule established by the Federal Executive Salary Act of 
1964. The [Administrator] Direcrorshall be a citizen of the United 
States, and shall be appointed with due regard for his fitness to dis­
charge efficiently the powers and the duties delegated to him pursuant 
to this Act. The [Adininistrator] Director shall perform such duties 
as a.re delegated tohim by the Secretary. 

SECTION 3(a) OF THE MARINE RESOURCES AND 
ENGINEERING DEVELOPMENT ACT OF 1966 

(80 Stat. 204) 

SEC. 3. (a.) There is hereby established, in the Executive Office of 
the President, the National Council on Marine Resources and Engi­
neering Development (hereinafter ce.lled the "Council") which shall 
be composed of-

(1) The Vice President, who she.11 be Chairman of the Council. 
(2) The Secretary of State. 
(3) The Secretary of the Navy. 
(4) The Secretary of the Interior. 
(5) The Secretary of Commerce. 
(6) The Chairman of the Atomic Energy Commission. 
(7) The Director of the National Science Foundation. 
(8) The Secretary of Health, Education, and Welfare. 
(9) The Secretary of [the Treasury] Transportation. 

SECTION 2(e) OF THE ACT OF SEPTEMBER 22, 1966, 
PUBLIC LAW 89-599 

SEC. 2. 
* * ** ** * 

(e) The consent of Congress to this compact is granted subject 
to the further condition that the Kansas City Area Transportation 
District and the Kansas City Area. Transportation Authority shell 
not acquire, construct, maintain, operate, or lease to others for maint&­
na.nce and operation any interstate toll bridge or interstate toll 
tunnel without prior approval of the Secretary [of Commerce] of 
TransportaJion. 

ESTABLISHING A DEPARTMENT OF TRANSPORTATION 39 

SECTION 5108(a) OF TITLE 5, UNITED STATES CODE 

§ 5108. Classification of positions at GS-16, 17, and 18 
(a) A majority of the Civil Service Commissioners may esta~~ish, 

and from time to time revise, the maximum numbers of posit10ns 
(not to exceed an aggregate of [2,577] 2,621J,in addition to any pro­
fessional engineering positions primarily concerned with research and 
development and professional positions in the physical and natur!11 
sciences and medicine which may be {>laced in these. grades, and ~ 
addition to 240 hearing examiner posit10ns under section 3105 of this 
title which may be placed in GS-16 and 9 such positions which may 
be placed in GS-17) which may be placed in GS-16, 17, and 18 at 
any one time. However, under this authority, not to exceed 25 per­
cent of the aggregate number may be placed in GS-17 and not to 
exceed 12 percent of the aggregate number may be placed ~ GS-18. 
A position may be placed~ qS-16, 17, <?r.18 on~y by acti!ln. of, or 
after prior approval by, a ma3onty of the Civil Service Commiss10ners. 

SECTION 19(d)(l) OF TITLE 3, UNITED STATES CODE 

(d)(l) If, by reason of death, res_igna.tion, _removal from office, 
inability, or failure to qualify, there IS no President pro tempore to 
a.ct as.President under subsection (b) of this section, then the officer 
of the United States who is highest on the following list, and who is 
not under disability to discharge the powers and duties of the office 
of President shall a.ct as President: Secretary of State, Secretary of 
the Treasury, Secretary of Defense, Attorney General, Postmaster 
General, Secretary of the Interior, Secretary of Agriculture, Secretary 
of Commerce, Secretary of Labor, Secretary of Health, Education, 
and Welfare, Secretary of Housing and Urban Development[.], 
Secretary of Transportation. 

SECTION 101 OF TITLE 5, UNITED STATES CODE 

§ 101. Executive departments 
The Executive departments a.re: 

* * * * ** * 
The Department of Housing and Urban Development. ™ Department of Transportation. 

SUBCHAPTER II OF CHAPTER 53 OF TITLE V, UNITED STATES 
CODE 

§ 5312. Positions at level I 
Level I of the Executive Schedule a.p{>lies to the following positions, 

for which the annual rate of be.sic pay IS $35,000: 
* * * * * • • 

(11) Secretary of Housing and Urban Development. 
(12) Secretary of Transportation. 
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§ 5313. Positions at level n 
Level II of the Executive Schedule applies to the following positions, 

for which the annual rate of be.sic pay 
• • • • 

IS $30,000: 
• • • 

[(7) Administrator of the Federal Aviation Agency.] 
(7) U'f!,der Secretary of Transportation.

• • • • • • • 
(19) Administrator, Federal Aviation Administration. 

§ 5314. Positions at level III 
Level III of the Executive Schedule applies to the following posi­

tions, for which the annual re.~ of be.sic pay is $28,500: 

[(6) Under Secretary of Commerce for Transportation.] 
(46) Assistant Secretaries of Transportation (4). 
(47) Administrator, Federal Highway Administration. 
(48) Administrator, Federal Railroad Administration. 
(49) Administrator, Federal Mari,time Administration. 
(50) Chairman, National Transportation Safety Board. 

§ 5315. Positions at level IV 
Level IV of the Executive Schedule applies to the followinJ:?: positions, 

for which the annual rate of basic pay is $27,000: 

[(2) Deputy Administrator of the Federal Aviation Agency.] 

(78) Members, National Transportation Safety Board. 
(79) General Counsel, Department of Transportation. 
(80) Deputy Administrator, Federal, Aviation Administration. 
(81) AsS?tant Secretary for Administration, Department of 

Transportatwn. 
(82) Director of Public Roads. 

§ 5316. Positions at level V 
Level V of the Executive Schedule applies to the following positions, 

for which the annual rate of basic pay is $26,000: 

[(12) Associate Administrator for Administration, Federal 
Aviation Agency. 

[(13) Associate Administrator for Development, Federal 
Aviation Agency. 

[(14) Associate Administrator for Programs, Federal Aviation 
Agency.] 

• • • • * • • 
[(76) Federal Highway Administrator, Department of Com­

merce.] 
• • • • • • * 

[(82) General Counsel of the Federal Aviation Agency.]
• • • * * • • 

[(89) Maritime Administrator, Deparrment of Commerce.] 
• • • • • • * 
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(117) Director, National, Traffic Safety Bureau. 
(118) Director, National, Higlway Safety Bureau. 

§ 5317. Presidential authority to place positions at levels IV and V 
. In addition to the positions listed in sections 5315 and 5316 of this 

title, the President, from time to time, may place in levels IV and V 
of the Executive Schedule positions held by not to exceed [30] 39 
individuals when he considers that action necessary to reflect changes 
in organization, management responsibilities, or workload in an 
Executive agency. Such an action with respect to a position to which 
appointment is ma.de by the President by and with the advice and 
consent of the Senate is effective only at the time of a new appointment 
to the position. Notice of ea.ch action taken under this section shall 
be published in the Federal Register, except when the President 
determines that the publication would be contrary to the interest of 
national security. The President may not take action under this 
section with respect to a position the pay for which is fixed at a specific 
rate by this subchapter or by statute enacted after August 14, 1964. 

§ 5318. Preaidential authority to place a poaition at level Ill 
The President is further authorized to place one position in level I II. 

ACT OF AUGUST 1, 1956 

(70 Stat. 897) 

Resolved by the Senate and House of R~presentatives of the United 
States of America in Congress assembled, That the vessel operations 
revolving fund created by the Third Supplemental 4-ppropriations 
Act, 1951, approved June 2, 1951 (Public Law 45, Eighty-second 
Congress; 65 Stat. 52, at 59), shall, beginning July 1, 1956, be available 
for expenses incurred in connection with the activation, repair, and 
deactivation of merchant ships chartered under the jurisdiction of the 
[Secretary of Commerce] Secretary of Transportation. There shaH 
be credited to such fund all rece~pts on account of operations after 
July 1, 1956, under charters of Government-owned ships under the 
junsdiction of the [Secretary of Commerce] Secretary of Transpor­
tation. 

SECTION 1020 OF TITLE 18, UNITED STATES CODE 

§ 1020. Highway projects. 
Whoever, being an officer, agent, or employee of the United States, 

or of any State or Territory, or whoever, whether a person, associa­
tion, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, 
quantity, or cost of the material used or to be used, or the quantity 
or quality of the work performed or to be ferformed, or the costs 
thereof in connection with the submission o plans, maps, specifica­
tions, contracts, or costs of construction of any highway or related 
project submitted for approval to the [Secretary of Commerce] 
Secretary of Transportation; or 
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Whoever knowin_glymakes any false statement, false representation, 
false report, or false claim with respect to the character, quality, 
quantity, or cost of any work performed or to be performed, or 
materials furnished or to be furnished, in connection with the con­
struction of any ~hway or related project approved by the [Secre­
tary of Commerce] Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representa­
tion as to a material fact in an:y statement, certificate, or report 
submitted pursuant to the provis10ns of the Federal-Aid Road Act 
approved July 11, 1916 (39 Stat. 355), as amended and supplemented, 

Shall be fined not more than $10,000 or imprisoned not more than 
five years, or both. 

SECTION 801(1) OF TITLE 10, UNITED STATES CODE 

§ 801. Article 1. Definitions. 
In this ch~ter: 

(1) "Judge Advocate General" means, severally, the Judge 
Advocates General of the Army, Navy, and Air Force and, except 
when the Coe.st Guard is operating as a service in the Navy, 
[the General Counsel of the Department of the Treasury] the 
()eneral Counsel of the De]J(l,rtment of Transportation. 

ADDITIONAL VIEWS OF SENATOR JAVITS 

I have for some years advocated the creation of a Department of 
Transportation and accordingly am pleased to lend my suppJrt to 
le~slation for this purpose. I would be remiss, however, if I did not 
call attention to one item which I believe the committee has erro­
neously failed to provide for in the new Department; to wit, an Office 
of Noise Abatement. There are few problems that the American 
public has been made more forcefully aware of than the problem 
of noise. The sound of the airplane as it makes its way in and out 
of our modern airports, the constant hum of the automobile, bus, and 
truck in our urban environment, the thunder of the train in the night 
as it rushes through rural communities are factors which affect all our 
lives. And yet the Federal Government has reacted to periodic 
public outcries with the ineffective palliative of token funds to mis­
cellaneous agencies for research and development. This half-hearted, 
diffusive effort has failed to give this critical problem the attention it 
necessarily requires. 

Last year an amendment which I introduced to deal with the noise 
problem was included in the 1965 Housing and Urban Development 
Act. The amendment called upon the then HHFA Administrator to 
undertake a study to determine feasible methods of reducing the 
economic loss and hardship suffered hr homeowners as the result of 
the construction of airports in the vicmity of their homes, including 
a study of feasible methods of insulating such homes from the noise 
of aircraft. Findings from that study were to be made to the Con­
gress at the earliest practicable date, but in no event later than 1 year 
after the date of the enactment of that law-August 10, 1965. August 
10, 1966, has come and gone. I am finally inform~d-over a year 
la~r-that after long delays to determine who had the responsibility 
for noise studies, the study provided for in the 1965 Housing Act 
has only recently been begun. 

I am convinced it is time the Con~ress specifically designated an 
office to conduct and coordinate all anti-noise activities. Accordingly, 
I offered an amendment in committee to establish an office in the new 
Department which would be directly responsible for conducting re­
search and designating standards to reduce the noise when it is a 
nuisance. However, the committee did not accept my proposal. 
Instead it was agreed that the duties of the Secretary in section 4 
should provide that, among other duties, he should conduct research 
on the problem. I sincerely regret this decision, for I feel that it does 
not provide for the concentrated and specific effort under the direction 
of a special consultant and coordinator needed to effectively eliminate 
the problem of noise. 

But, I file these views to emphasize that the Secretary will have the 
broad authority to deal with the subject and hopefully will take the 
initiative in this area on his own. 

JACOB K. JAVITS. 

0 
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DEPARTMENT OF TRANSPORTATION ACT 

OcTOBER 12, 1966.-0rdered to be printed 

Mr. HOLIFIELD, from the committee of conference, s~bmitted 
the following 

CONFERENCE REPORT 
[To accompany H.R. 15963) 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (R.R. 15963) to 
establish a Department of Transportation, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend­
ment insert the following: 

Thal, this Act may be cited as the "Department of Transportation Act". 

DECLARATION OF PURPOSE 

SEc. 2. (a) The Congress hereby declares that the general welfare, the 
economic growth and stability of the Nation and its security require the 
development of national transportation policies and programs conducive 
to the provision of fast, safe, efficient, and convenient transportation at 
the lowest cost consistent therewith and with other national objectives, 
including the efficient utilization and conservation of the Nation's 
resources. 

(b)(1) The Congress therefore finds that the establishment of a Depart­
ment of Transportation is necessary in th~ public interest and to assure 
the coordinated, effective administration of the transportation programs 
of the Federal Government; to facilitate the development and improvement 
of cO<Jrdinatedtransportation service, to be provided by private enterprise 
to the maximum extent feasible; to encourage cooperation of Federal, 
State, and local governments, carriers, labor, and other interested ;parties 
toward the achievement of national transportation objectives; to stimulate 
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technological advances in transportation; t-0provide general leadership in 
the identification and solution of transportation problems; and to develop 
and recommend t-0 the President and the Congress for approval national 
transportation policies and programs t-0accomplish these objectives with 
full and appropriate consuuration of the needs of the public, users, 
carriers, industry, /,abor, and the national defense. 

(2) It is hereby dec/,ared t-0 be the national policy that special effort 
sh<ndd be made t-0 preserve the natural beauty of the count711suu and 
p1f,blic. pa(k and recreation /,ands, wiUlife and waterfowl rejuges, and 
h'l,SU)M,C SWR. 

ESTABLISHMENT OF DEPARTMENT 

SEC. 3. (a) There is hereby established at the seat of government an 
executive department t-0 be known as the Department of Transportation 
(hereafter referred t-0in this Act as the "De]J<!:rtment"). There shall be at 
the head oj the_ Department a Secretary of Transportation (hereafter re­
f erred t-0 in thu Act as the "Secretary"), who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

(b) There shall be in the Department an Under Secrdary, who shall be 
appointed by the President, by and with the advice and consent oj the 
Sena.te. The Under Secretary (or, during the absence or disability of 
the Under Secreta711,or in the event of a vacancy in the office of Under 
Secretary, an Assutant Secretary or the General Counsel, determined 
according t-0such order as the Secretary shall prescribe) shall act for, and 
exercise the powers of the Secretary, during the absence or disability ·of 
the Secretary or in the event of a vacancy in the office of Secretary. The 
Under Secretary shalJ,perform such .functions, powers, and duties as the 
Secreta!._yshall prescribe from ti'TIUt-0time. 

(c) There shall be in the Department four Assistant Secretaries and a 
General Counsel, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and who shall perform such functions, 
powers, and duties as the Secretary shall prescribe jrom time ·wti'TIU. 

(d) There shall be in the Department an Assistant Secretary for Admin­
istration, who shall be appointed, with the afproval of the President, by 
the Secretary under the c/,assified civil sermce who shall perform such 
fu~tions, powers, and duties as the Secretary shall prescribe from ti'TIU 
to time. 

(e) (1) There is liereby e8tablished within the Department a Federal 
Highway Administration; a Federal Railroad Administration; and a 
Federal Aviation Administration. Each of these components shall be 
headed by an Administrat-Or, and in the case of the Federal Aviation 
Administration there shall also be a Deputy Administrat-Or. The Adminis­
trat-Ors and the Deputy Federal Aviation Administrat-Or shall be appointed 
by the Presuunt, by and with the advice and consent of the Senate. 

(2) The qualifications of the AdministratQr of the Federal Aviation 
Agency specifiea in section 301 (b) of the Federal Aviation Act of 1958, 
as amended (72 Stat. 744; 49 U.S.C. 1341), and the qualifications and 
status of the Deputy Administrat-Or specified in section 302(b) of the 
Federal Amation Act of 1958, as amended (72 Stat. 744; 49 U.S.C. 1342), 
shall apply, respectively, t-0the Administrat-Or and Deputy Admin~trator 
of the Federal Amation Administration. However, nothing in this Act 
shall be construed t-0preclude the appointment of the present Administrator 
of the Fedf.ral Amation Agency as Administrator of the Federal Aviation 
Administration in accordance with the provurions of tM Act of J1tne 22, 
1965, as amended (79 Stat. 171). 
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(3) In addition t-0such junctions, powers, and duties as are specified in 
this Act to be rorried out by the Administrators, the Administrat-Ors and the 
Commandant of the Coast Guard shall carry out s'UCh additional/unctions, 
powers, and duties as the Secretary may prescribe. The Administrators 
and the Commandant of the Coast Guard shall report directly to the 
Secretary. · 

(4) 1'hejunctions, powers, and duties specified in this Act t-0be carried 
out by each Administrat-Or shall not be transferred elsewhere in the Depart­
ment unless specifically provided j or by reorganization p/,an submitted 
pursuant t-0provisions of chapter 9 of title 5, United States Code, or by 
statute. 

(j) (1) The Secretary shall carry ~ut the pm~'ions of the National 
Traiftc and Motor Vehicle Safety Act of 1966 (80 Stat. 718) through a 
Natwnal Traffic Safety Bureau (hereafter referred to in this paragraph as 
"Bu.rean"), which lieshall establish in the Department of Transportation. 
The Bureau shall be headed by a Director who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall be 
compensate<l at the rate prescribed/or level V of the Executive Sched-ule. 
All other provisions of the Nationa Trajfic and Motor Vehicle,Sajety Act 
of 1966 shall apply. 

(2) The Secretary shall carry out the provisions of the Highway Safety 
Act of 1966 (80 Stat. 731) (including chapter 4 of title 23 of the United 
States Code) through a National Highway Safety Bureau (hereafter re­
ferred t-0in this paragraph as "Bureau"), which he shall establish in the 
Department of Transportation. The Bureau shall be headed by a Direct-Or 
who shall be appointed by the President, by and with the advice and consent 
<d the Senate, who shall be compensated at the rate prescribed for level V of 
the Executive Schedule. All other provisions of the Highway Safety Act of 
1966 shall apply. 

(3) The President is authorized, as provided in section 201 of the 
Highway Safety Act of 1966, t-0carry out the provisions of the National 
Trajfic and Mot-Or Vehicle Safety Act o.j 1966 through the Bureau and 
Director authorized by section 201 of the Highway Safety Act of 1966. 

(4) The ojfice of Federal Highway Administrator, creaud by section 
303 of title 23, United States Code, is hereby transferred t-0and continued 
within the Department under the title Direct-Or of Public Roads. The 
Direct-Or shall be the operating head of the Bureau of Public Roads, or 
any other agency created within the Department t-0carry out the primary 
junctions carried out immediately before the effective date of this Act by 
the Bureau of Public Roads. 

GENER.AL PROVISIONS 

SEc. 4. (a) The Secretary in carrying out the purposes of this Act 
shall, among his responsibilities, exercise leadership under the 
direction of the President in transportation matters, including those 
a.1Jecting tl,,e national defense and those involving national or regional 
emergencies; provide leadership in the development of national trans­
portation policies -and programs, and make recommendations t-0 the 
President and the Congress for their consuuration and implementation; 
promote and undertake development, collection, and dissemination of 
technological, statistical, economic, and other informalion relevant _t-0 
cUJmestic and international transportation; consult and cooperate with 
the Secretary of Labor in gathering injormalion regarding the statm of 
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labor-management contracts and other labor-management problems and 
in promoting industrial harmony and stable employment conditwns 
in all modes of transportation; promote and undertake research and 
deoelopment relating to transportatwn, including noise abatement, with 
particular attention to aircraft noise; consult with the heads of other 
Federal departments and agencies on the transportatwn requirements 
of the Government, including the procurement of transportation or the 
operation of their own transport services in order to encourage them 
to establish and observe policies consistent with the maintenance of a 
coordinated transportation system; and consult and cooperate with State 
and local governments, carriers, labor, and other interestt.d parties, 
including, when ap'Propriate, holding informal public hearings. 

(b) (1) In·carrying out his duties and responsibilities under this Act, 
the Secretary shall be governed by all apflicable statutes including the 
policy standards set forth in the Federal Aviation Act of 1958, as amended 
(49 U.S.O. 1301 et seq.); the natwnal transportation policy of the Inter­
state Commerce ..,4.ct, as amended (49 U.S.O., preceding §§ 1, 301, 901, 
and 1001); title 23, United States Gode, relating to Federal-aid highways; 
and title 14 U.S.0., titles LII and Lill of the Remsed Statutes (46 
U.S.0., chs. lA, 7, 11, 14, 15, and 18), the Act of April 15, 1940, as 
amended (54 Stat. 163; 46 U.S.0. 5f6-5$6u), and tMAct of September$, 
1958, as amended (71 Stat. 1754; 46 U.S.O. 5$7-5.elA), relating to 
the United States Ooast Guard. 

($) Nothing in this Act shall be construed to authorize, without appro­
priate actwn by Congress, the (1,(U)ption, revision, or implementation of­

(A) any transportation policy, or 
(B) any investment standards or criteria. 

(3) In exercising the functwns, powers, and duties c<mferred on and 
transferred to the Secretary by this Act, the Secretary shall give full con­
sideratwn to the need for o:peratwnal continuity of the functwns trans­
jerred, to the need for effectiveness and safety in transportation systems, 
and to the needs of the natwnal defense. 

(c) Orders a.nd actwns oj the Secretary or the National Transportation 
Safety Board in the eurc1se of functwns, pou·ers, and duties transferred 
under this Act, and orders and actions oj the Administrators pursuant 
to the functions, pou:ers, and duties specifically assigned to them by this 
Act, s1iall be subJect to judicial review to the same extent and in the same 
manner as if such orders and actions had been b]Ithe department or 
agency exercising such functions, powers, and duties immediately pre­
ceding their transfer. Any statutory requirements relatin11 to notice, 
hearings, action upon the record, or administrative review that apply to 
any function tramjerred by this Act shall apply to the exercise of such 
functions by the Secretary, the Administrators, or the Natwnal Trans­
portation Safety Board. 

(d) In. the exercise of the functions, P?U:ers, and duties transj~ed 
under thUJ Act, the Secretary, the Adminutrators, and the National 
Transporlatwn Safety Board shall have the same authority as that vet'ted 
~n the department or agency exerci~ng suchfunctwns, powers, and duties 
immediately preceding their transfer, and their actwns in exercising 8UCh 
Junctions, po'ICers, and duties shall have the same force and effect as when 
exercised by such department or agency. 

(e) It shall be the duty of the Secretary-
(1) to promptly investigate the safety compliance records in 

the Department of each applicant seeking ·operating authority from 
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the Interstate Commerce Commission (referred to in this subsection 
as the "Commission") and to report his findings to the Commission; 

($) when the sajety record of an applicant for permanent oper­
ating authority, or /or approval of a proposed transaction involving 
transfer of operating authority, Jails to satisfy the Secretary, to 
intervene and present evidence of such applicant's fitness in Com­
mission proceedings; 

(3) to furnish promptly upon request of the Commission a 
statement regarding the sajety record of any applicant seeking 
temporary operating authority from the Commission; and 

(4) (A) to furnish upon request of the Commission a complete 
report of the safety compliance of any carrier, (B) to have made 
such additional inspections or safety compliance surveys which 
the Commission deems necessary or desirable in order to process an 
application or to determine the fitness of a carrier, and (0) if the 
Commission so requests, to intervene and present evidence in any 
proceeding in which a determination of fitmss is re2uired. 

(j) The SecretaT'J/ shall c0<>perateand consult with the Secretaries of 
the Interior, Housing and Urban Develo'Pment, and Agriculture, and 
with the States in developing transportation plans and programs that 
include measures to maintain or (nhance the natural beauty of the lands 
traversed. After the e_ffective date of this Act, the Secretar'lj shall not 
approve any{rogram or project which requires the use of any land from 
a public par , recreation area, wildlife and waterfowl refuge, or historic 
site unless (1) there is no feasible and prudent alternative to the use of 
such land, and (2) such program includes all possible planning to mini­
mize harm to such park, recreational area, wildlife and waterfowl refuge, 
or historic site resulting from such use. 

(g) The Secretary and the Secretary of Housing and Urban Develop­
ment shall consult and exchange information regarding their respective 
transportation policies and activities; carry on joint planning, research 
and other activities; and coordinate assistance for local transportation 
projects. They shall jointly study how Federal policies and programs 
can assure that urban transportation systems most effectively serve both 
national transportation needs and the comprehensively planned develop­
ment of urban areas. They shall, within one year after the effective date 
of this Act, and annually thereafter, report to the President, for sub­
mission to the Congress, on their studies and other activities under this 
subsection, including a'Tl,_ylegislative recommendatwns which they deter­
mine to be desirable. The Secretar'lj and the Secretary of Housing and 
Urban Development shall study and report within one year after the 
effective date of this Act to the President and the Congress on the logical 
and effi,cient organization and location of urban mass transportatwn 
junctions in the Executive Branch. 

NATIONAL TRANSPORTATION SAFETY Bo.ARD 

S&c. 5. (a) There is hereby established within the Department a Na­
twnal Transportation Safety Board (referred to hereafter in this Act as 
''Board''). 

(b) There are ·hereby transferred to, and it shall be the duty of the 
Board to exercise, the junctwns, powers, and duties transferred to the 
Secretary by sections 6 and 8 of thu Act with regard to-

(1) determining the cau.ye or probable cau.ye of transportation 
accidents and reporting the facts, conditwns, and circumstances 
relating to such accidtnts; awl 
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(S) reviewing on appeal, the 8'U8pension, amendment, modifu;ation 
-reoocation, or denw.l of any certificate or license i881lla by ~ 
Secretary or Iman Admini8trator. 

(c~ The Board s1wll eurcise the Junctions, powers, and duties relating 
f,o aircraft acci<knt investigations transferred, t,o the Secref,ary by se.ction 
6(d) of ihi8 Act. 

(d) The Board i8 jurtMr authorized to-
(1) make such recommendations f,o the Secretary or Admini8traf-ors 

'!fl-t!i,e~ and dutiu!'f the ~xercist of itsfunctions, pO'l.f)e1'8, which, 
in it8 opinion, will tend f,o pt'.event transporlation accidaits and 
promote transporlat~ safety; 

(S) conduct special studie8 on maturs pertaining to safety in 
transporlation and the prevention of acci<knts; 

(S) insure thoi in cases in whic! it i8 required t,o determine cause 
or probable cause, reports of investigation a,dequately state the 
circumstances of the accident inoolved • 

(f) in'ftiate '!Ti~ own mot-ion or c~uct rail, highway, or pipeline 
accident invutigatwns a8 0,eBoard deems necessary or apFopria,u;

(5) make recommendatwns f,o the Secretary or Administraf-ors 
concerning rules, regulations, and procedures for the conduct of 
accident infle8tigatt"ons; , 

( ~) re~ 0,e_Secretary or Administraf-ors f,o initiate specific 
acciden_t investigations or conduct jurtMr investigations a8 the Board 
determines t,o be necessary or oppropria.te; 

(7) arrange for the personal, participation of members or otMr 
personnel of the ~~d in ~nt invutigat~ conducted by the 
:::;etary or Administrators in such cases a8 it deems appropriate; 

(8) rt(J'Uut from the &cretary or Administrators notification of 
transportation acci<knts and reports of 8'UChacci<kntBa8 the Board 
deems necessary. 

(e). Except a8 otherwise prwided by statute, the Board shall make 
public a1.lreports, orders, decis-ions, rules, and regulations i8sued pur­
suant to sections 5(b)(1) and 5(b)(S), a11d the Board shall aJso make 
public-

(1) every recommendation ma.<Uf,o the Secref,ary or an Adminis­
traf-or; 

(S)-_tfJerY special study conduded; and 
(S) every action of the Board requesting the Secretary or an 

Admini8traf-or t,o take action, 
pursuant to section 5(d) (1), (S), (S), (5), (6), or (8). 

(f) In the exercise of its junctions, powers, and duties, the Board. shall 
be independent of the Secretary and the other offices and officers of 
the Dep(!,rtment. 

(g). The Board s1!,aJ.l report to the Congress ann·ually on the conduct of it8 
.functions under th'l,8 Act and the e.ff ectiveness of accident irwestigations in 
the Department, f-oqether with such recommendations for legislation as it 
may deem appropriate. 

(h) The Board shall consist of jive members to be appointed by the 
President, by and with the advice and consent of the Senate. No more 
than three members of the Board shall be of tlie same political, party. 
Members of the Board shall be appointed with due regard to their fitness 
for the ejJicient dispatch of the junctions, powers, and duties vested in and 
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• irrw?sed upon the Board, and may be removed by the President for in­
e~, neglect of dut11, or malfeasance in oific_e. 

(i) Members of the Board shall be appoint,ed for terms of five years, 
euept f!lat.(1) any member appo:inted tofil! a vacancy occur:i,ng prior t,o 
the expiration of the term for which hi8 predecessor was appointed shall be 
appointed only for the remainder of such term, and (2) the five members 
firstipointed shall serve for terms (designated by the President at the 
time o appointment) ending on the last day of the first, second, third, fourth, 
and ifth calendar years beginning after the year of enactment of this Act. 
Up?""0,eexpir¢io7!-of hi8 _term of of/ice, a member shall continue to serve 
until ht8 successor is appointed anashall have quol,ified. 

0) The President shall designate from time to time one of the members 
of the Board as Chairman and one of the members as Vice Chairman, who 
shall act as Chairman in the absence or incapacity of the Chairman, or in 
the event of a vacancy in the of/ice of the Chairman. The Chairman 
shall be the chief executive and administrative ojfiu,r of the Board and shall 
exercise the .r~ponsibility of the Board with resp_ectt,o (1) the appointment 
and s~pervision of personnel employed by the Board; (2) the distribution 
of business among the Board's personnel; and (S) the use and ex]!_enditure
offunds. In executing and administering the junctions of the Board on 
its behalf, the Chairman shall be governed by the general, policies of the 
Board and by its decisions,jindings, and determinations. Three of the 
members shall constitute a <J.UOrumof the Board. 

(k) The Board is authorized f,o establish such rules, regulations, and 
procedures as are necessary f,othe eurcise of its junctions. 
• (l) In carrying out its functions, the Board (or, upon the authorization 

of the Board, any member thereof or any hearing examiner assigned to 
or employed by the Board) shall have the same powers as are vested in 
the Secretary to hold hearings, sign and issue subpenas administer oaths 
t;zamine ~nesses, and receive evidence at any place i,;, the United Sta~ 
it may designate. 

(m)_ The Board may delegate to any oifiu,r or ojficial, of the Board, 
or, with the approval of the Secretary, to any officer or official of the 
Department such of its functions as it may deem appropriate, euept that-

(1) with respect to aviation, the proviso in section 701 (g) of the 
Federal, Aviation Act of 1958, as amended (72 Stat. 782; 49 U.S.C .. 
1441 (g)) shall apply to the SecretanJ, the Federal, Aviation Admin­
istrator and their representatives, and 

(2) the Board shall not delegate the appellate or determination 
of pro~able causef11;~ions _transferred to.it by_section 6(d) of this Act. 

(n) ~ub3ect to the civil_sermce and classification l,a,ws, the Board is 
authorized to select, <fPPQ'l,Tl;t, and fix compensation of such offi­e7!1-plo11., 
~ers and empwyees, including investigators, attorneys and hearing exam­
iners, as shall be n~essary to. carry out its powers and duties under this Act. 

(o) The. Board i_s authoriz_ed, on a _reimbursable basis when appropri­
ate, to use the avail.able sennces! ~q;uipment, .P.ersonnel, a_nd facilities of 
the De:p_~rtment and of other civilian or military agencies and instru­
mentalities of the Federal &_overnmt'}lt,and to co_opera:te with the Depart­
ment and 8'UCh other agencies and instrumentalities in the establishment 
and use of services, equipment, and facilities of the Board. The Board is 
.further authorized to con/er with and avail itself of the cooperation serv­
ices, r_ecords, and facilities of State, territ,orial, municipal, or othe; local 
agencies. 
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TRANSFERS TO DEPARTMENT 

SBc. 6_, (a) There are here~ transferred to and vut,ed in the Secretary 
all functume, powers, and dutus of tAeSecret,ary of Commerce and other 
offices and o.fficers of the Department of Commerce under-

. (1) the following /,q;ws and provisions of /,aw rdating generally to 
highways: 

(A) Title 28, Uniud States Gode, as amended. 
(B) The Federal-Aid Highway Act of 1966 (80 Stat. 766). 
(0) The Federal,..Aid Highway Act of 1962, as amended (76

Stat. 1145; 28 U.S.O. 807 note). 
(D) The Act of July 14, 1960, as amended (74 Stat. 526: 28 

U.S.G. 818 note). 
(E) The Federal-Aid Highway Act of 1954, as amended (68

Stat. 70). 
(F) The Act of September 26, 1961, as amended (75 Stat

670). • 
(G) The Highway Revenue Act of 1956, as amended (70

Stat. 887; 28 U.S.G. 120 note). 
(H) The Highway Beautiji,cation Act of 1965, as amended 

(79 Stat. 1028; 28 U.S.G. 181 et seq. notes). 
(/) The Al,aska Omnibus Act, as amended (78 Stat. 141; 

48 U.S.O. 21 note prec.). 
(J) The Joint Resolution of August 28, 1965, as amended 

(79 Stat. 57_8; 28 U.S.G. 101 et seq. notes). 
(K) Section 50$(c) of the GeneralBridge Act of 1946 as 

amended (60 Stat. 847; 88 U.S.O. 525(c)). • ' 
(L) The Act of April 27, 1962, as amended (76 Stat. 59). 
(M) Reorgamzatwn Plan No. 7 of 1949 (68 Stat. 1070;

5 U.S.O. 188z-15 note). 
(2) the following kf,'WBand pro1,-i8ions of /,aw rel,ating generally 

to ground transportatwn: • 
(A) The Act of September 80, 1965, as amended (79 Stat. 

898; 49 U.S.O. 1681 et seq.). • 
(B) The Urban Mass Transportation Act of 1964 as 

amended (78 Stat. 806, 49 U.S.G. 1607). ' 
. (8) the Jo/loU,-ing l,aws and provisions of /,aw relating generally w 

aircraft: 
(A) The Act of September 7, 1957, as amended (71 Stat. 62.9; 

49 U.S.G. 1824 note). 
(B) Section 410 of the Federal Auiation Act of 1958 (1,/S 

amended _(72 Stat. 769; 49 U.S.G. 1880). ' 
(0) Title XIII of the Federal Aviation Act of 1958 as 

amended (7~ Stat. 800; ~ U.S.G. 1581 et seq.). ' 
(4) the_ following law relating generally w pilotage: The Great 

Lakes Pilotage Act of 1960, as amended (74 Stat. 259; 46 U.S.G. 
216 et seq.). 

(~) the /Qll_<J'!')ing l,a"P to the extent i.tauthorizes scientific and pro­
fe~swnal P<?sitwns which rel,ate primarily w functions trans{ erred by 
this subsection: The Act of August 1, 1947, as amended (61 Stat. 715;
5 u.s.o.1161). 
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(6) the following laws relating generally w tra.ffic and highway 
safety: 

(A) The National Tra.ffic and Mowr Vehicle Safety Act of 
1966 (80 Stat. 718). 

(B) The Highway Safety Act of 1966 (80 Stat. 781) . 
(b)(J) The Coast Guard is hereby trans}erred to the Department, and 

there are hereby transferred to and vested in the Secretary all junctions, 
powers, and duties, relating to the Coast Guard, of the Secretary of the 
Treasury and of other officers and offices of the Department of the Treasury. 

(2) Notwi.thstanding the transferl the Coast Guard w the Department 
and the transfer to the Secretary o the junctions, powers, and duties, 
relating to the Coast Guard, of the ecretary of the Treasury and of other 
officers and offices of the Department of the Tu,asury, effected by the 
provisions of paragraph (1) of this subsection, the Coast Guard, together 
wi.th thefunctions, 'I!~ers, and duties rel,ating thereto, shall operate as a 
part of the Navy, subject to the orders of the Secretary oj the Navy, in time 
of war or when the President shall so direct, as provided in section 3 of 
title 14, United States Gode, as amended. 

(3) Notwithstanding any other provision of this Act, the junctions, 
powers, and duties of the General Counsel of the Department of the 
Treasury set out in chapter 47 of title 10, United States Gode, as amended 
(Uniform Gode of Military Justice), are hereby transferred to and vested 
in the General Counsel of the Department. 

(c)(l) There are hereby transferred to and vested in the Secretary all 
junctions, powers, and duties of the Federal Amation Agency, and of th.e 
Administrawr and other o.fficers and offices thereof, including the develop­
ment and construction of a civil supersonic aircraft: Provided, however, 
That there are hereby transferred to the Federal Amation Administrator, 
and it shall be his duty w exercise the junctions, powers, and duties of the 
Secretary pertaining to amation safety as set forth in sections 306, 307, 
308,809,312,818,314, 1101, 1105, and 1111, and titles VI, VII, IX, 
and Xll of the Federal A.viation Act of 1958, as amended. In exercising 
these enumerated functions, 'f!OWers, and duties, tM Administrator shall 
be guided by the decl,aration oJ policy in section 103 of the Federal Amation 
Act of 1958, as amended. Decisions of the Federal Aviation Adminis­
trator made z,ursuant to the exercise of the junctions, powers, and duties 
enumerated in this subsection to be exercised by the Administrawr shall 
be administratively final, and _appeals as authorized by /,aw or this Act 
shall be taken directly w the National Transportation Safety Board or 
to the courts, as appropriate. 

(2) Nothing in this Act shall a.ff ect the power of the President under 
section 302(e) of the Federal Aviation Act of 1958 .(72 Stat. 7 46, 49 
U.S.G. 1843(c)) to transfer, to the Department of Defense in the event 
of war, any junctions transferred by this Act from the Federal Aviation 
Agency. 

(d) There are hereby transferred to and vested in the Secretary all 
functions, powers, and duties of the Civil Aeronautics Board, and oj the 
Chairman, members, officers, and offe,ces thereof under titles VI (72 Stat. 
775: 5 U.S.G. 1421 et seq.) and VIT (72 Stat. 781: 49 U.S.O. 1441 et seq.) 
of the Federal Amation Act of 1958, as amended: Provided, however, 
That these Junctions, powers, and duties are hereby transferred to and 
shall be exercised by the National Transportation Safety Board. Deci­
sions of the National Transportation Safety Board made pursuant to the 

H. Rept. 2236 0, 89-:b--2 
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exercise of the Junctions, ·powers, and dutus enumerated in this subsection 
sluill be administratively final, and appeals as authorized by law or thiP 
Act shall betaken directly to the courts. 

(e) There are hereby transferred to and vested in the Secretary all 
functions, powers, and dutus of the Interstate Oommeru Commission, 
and of the Chairman, members, offeurs, and offices thereof, under--

(1) the following laws relating {leneraJl,y to safety appliances and. 
equipment on railroad engines and cars, and protection of employees 
and travelers: 

(A) The Act of March 2, 1898, as amended (f7 Stat. 531; 
45 U.S.O. 1 et se!{.). 

(B) The Act' oj March 2, 1908, as amended (32 Stat .. 91,S; 
45 U.S.O. 8 et se!{.). 

(0) The Act oj April 14, 1910, as amended (86 Stat. 298; 
45 U.S.O. 11 et seq.). . 

(D) The Act of May 30, 1908, as amended (35 Stat. 476; 45 
U.S.O. 17 et seq.). . 

(E) The Act of February 17, 1911, as amended (86 Stat. 918; 
45 U.S.O. 22 et seq.). 

(F) The Act of March 4, 1915, as amended (38 Stat. 1192; 
45 u.s.o.80). 

(G) Reorganization Plan No. 3 of 1965 (79 Stat. 1320). 
(H) Joint Resol-u.tion of June 80, 1906, as amended (84 Stat. 

888; 45 u.s.o.85). 
(1) The Act of May 27, 1908, as amended (35 Stat. 325; 45 

U.S.O. 36 et seq.). 
(J) The Act of March 4, 1909, as amended (35 Stat. 965; 45 

u.s.o.37). 
(K) The Act of May 6, 1910, as amended (36 Stat. 850; 45 

U.S.O. 88 et seq.). 
(2) the following law relating generaJl,y to hours of seroice of em­

ployees: The Act of March 4, 1907, as amended (84 Stat. 1415; 45 
U.S.O. 61 et seq.). 

(3) the following law relating generaJl,y to meools for heroism: 
The Act of Febru.ary 28, 1905, as amended (33 Stat. 743; 49 U.S.O. 
1201 et seq.). 

(4) the following provisions of law relating generally to explosives 
and other dangerous articles: Sections 831-835 of title 18, United 
States Gode, as amended. 

(5) the following laws relating generaJl,y to standard time zones 
and daylight saving time: 

(A) The Act of March 19, 1918, as amended (40 Stat. 450; 
15 U.S.O. 261 et se<J_.). 

(B) The Act of March 4, 1921, as amended (41 Stat. 1446; 
15 u.s.o.265). 

(0) The Uniform Time Act of 1966, as amended (80 Stat. 
107). • 

(6) the following provisions of the Interstate Commerce A.ct, as 
amended-

(A) relating generally to saf eiy applianus methods and 
systems: Section 25 (49 U.S.O. 26). 

(B) relating generally to investigation of motor oehicle sius, 
weights, and service of employees: Section 226 (49 U.S.O. SS5). 
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(0) relating generally to qualifications and maximum hours 
of service of employees and safety of operation and equipment: 
Sections 204(a) (1) and (2), to tlie extent that they relate to 
qualifications and maximum hours of service o/ employees and 
safety of operation and equipment; and stctwns 204(a) (3), 
(3a), and (5) (49 U.S.O. 304). 

(D) to the extent they relate to private carriers of property 
by motor vehicle and carrurs of migrant workers by motor vehicle 
other than contract carriers: Sections 221 (a), 221(c), and 224 
(49U.S.O. 321 et seq.). 

(f)(1) Nothing in subsection (e) shall diminish the junctions, powers, 
and ·dutus of the Interstate Commerce Commission under sections 1 (6),
'206,207, 209, 210a, 212, and 216 of the Interstate Oomme1·ce Act, as 
amended (49 U.S.O. 1(6), 306 et seq.), or under any othe1' section of 
that Act not specifically ref erred to in subsution (e). 

(2)(A) lhth respect to any junction which is transferred to the Secre­
t.ary by subsection (e) and which was vested in the lnterst.ate Commerce 
Commission preceding such transfer, the Secref.artJ shall have the so.me 
administrative powers under the Interstate Commerce Act as the Commis­
sion had before such transfer with respect to such transferred junction. 
After such transfer, the Commission may exercise its administrative 
powers under the lntersf.ate Commerce Act only with respect to those of its 
functions not transferred~ subsection (e). 

(B) For purposes of this paragraph-
(i) the term ''function" includes power and duty, and 
(ii) the term "administrative powers under the Interstate Com­

merce Act" means any junctions under the following provisions of 
the Jntersta.te Commerce Act, as amended: Sections 12, 13(1), 13(2), 
14, 16(12), the last sentence of 1h(1), sections 20 (except c/,auses (8), 
(4), (11), and (12) thereof), 204(a) (b) and (7), 204(c), 204(d), 
205(d), 205(j) , 220 (except subsection (c) and the•proviso of subsec­
tion (a) thereof), 222 (except subsections (b)(2) and (b)(S) thereof), 
and 417(b)(1) (49 U.S.O. 12 et seq., 804 et seq., and 1017). 

(3) (A) The Federal Railroad Administrator shall carry out the 
junctions, powers, and duties of the Secret,ary pert.aining to ratlroad and 
pipeline sajety as set forth in the st.atutes transferred to the Secret.ary by 
subsection (e) of this section. 

(B) The Federal Hiphway Administrator shaµ .carry out the furlf­
tions, powers, and duties of the Secret.ary pertaining to motor carrier 
safety as set forth in the statutes transferred to the Secret.ary by subsection 
(e) of this section. · 

(0) Decisions of the lederal Railroad Administrator and the 
Federal Highway Administrator (i) which are m<Uk pursuant to the 
exercise of the junctions, powers, and dutus enumerated in subpara­
graphs (A) and (B) of this paragraph to be carried out buthe Adminis­
trators, and (ii) which involve notice and hearing reouired oy law, shaU, be 
administratively _final, and appeals as authorized by law or this Act 
sluill be taken directly to the National Transportation Safety Board 
or the courts, as appropriate. 

https://Jntersta.te
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(g) There are hue'l,y traneferred to and vuted in the Secretary all 
Junctions, powers, and duties of the Secretary of the Army and otw 
offeers and offices of the Department of the Army under-

(1) the following law and prOfJis,i,qnsof law relating generallly 
to water vusel anchorages: 

(A) Sectwn 7 of the Act of March 4, 1915, as amended 
(SB Stat. 1053; SS U.S.O. 471). 

(B) Article 11 of sectwn 1 of the Act of June 7, 1897, as 
amen<kd (SO Stat. 98; SS U.S.O. 180). 

(0) Rule 9 of section 1 of the Act of February 8, 1895, 
as amen<kd (!8 Stat. 647; SS U.S.O. !58). 

(D) Rule numbered 1 S of section 4-SSS of the Revised Stat-u,us, 
as amended (SS U.S.O. Sf!). . 

(!) thefoUowing provision of law relating generally to drawbridge 
operating regulations: Section 5 of the Act of August 18, 1894, as 
amerukd ($8 Stat. S6S; SS U.S.O. 499).

(S) thefollowing law relating generally to obstructifJe bridges: The 
Act of June SJ, 1940, as amended (54 Stat. 497;33 U.S.O. 511 
et seq.). 

(4) the following laws and provisions of law relating generally to 
to the reasonableness of tolls: 

(A) Section 4 of the Act of March $3, 1906, as amended 
(S4 Stat. 85; SS U.S.O. 494). 

(B) Section 503 of the Gmeral, Bridge Act of 1946, as 
amended (60 Stat. 847; SS U.S.O. 6$8). 

(0) Section 17 of the Act of June 10, 1930, as amended 
(46 Stat. 55ft; S3 U.s.o. 498a). 

(D) The Act of June !t7, 19S0, as amended (46 Stat. 821; 
SS U.S.O. 498b). • 

CE) The Act of August $1, 1935, as amended (49 Stat. 670; 
3S U.8.0. 50S et seq.). 

(5) the followinq law relating to preoention of pollution of the sea 
by oil: The Oil Pollution Act, 1961, as amended (75 Stat. 401; 
33 U.S.O. 1001 et seq.). 

(8) the following 1.awsand promsion of ·law to the extent that 
tky rel.ate ~ally to the location and clearances of bridges and 
causeways in the navigable waters of the United States: 

(A) &ction 9 of the Act of March S, 1899, as amended, 
(SO Stat. 1151; SS U.S.O. 401). 

(B) The Act of March IS, 1906, as amended (S4 Sw.t. 84; 
SS D.S.O. 491 et seq.). 

(0) The Genera/, B~ Act of 1946; as amended (60 Stat. 
847; SS U.S.O. 6!!5 et seq.). 

. (h) The prOfJis,i,qnsof sulx;hapter II of chapter 5 and of chapter 7 of 
ti.tu 5, United States Gode, shall be appli.roble to proceedings by tM 
Department and any of the administrations or boards within the Depart­
ment established by this Act ezupt that notwithstanding this or any 
otw promion of this Act, the trans.fer of functions, powers, and duties 
to the Secretary or any other officer in the Department shall not include 
functions vuted by subchapter II of chapter 5 of ti.tu 5, United Statu 
Gode, in ·hearing examiners employed by any department, agency, or 
component thereof whose functions are transferred under the provision.&
of this Act. • 
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(i") The administration of the Alaska Railroad, established pursuant 
to the_ Act of Ma~ch 12, 1914, atf amended (SB Stat. SOB), and all of the 
functwns authorized to be carried out by the Secretary of the Interwr 
pursuant to Executive Order Numbered 11107, April 25, 1963 (28 F.R. 
4£25 ), relative to the operation of said Railroad, are he!eby trans/erred 
to and vested in the Secretary of Transportation who shall exercise the 
same authority with respect thereto as is now exercised by the Secretary 
of the Interior pursuant to said Executive orq,er. 

TRAN,SPORTATION INVESTMENT STANDARDS 

_SEC. 7. (a) The Secretarv, subject to the provi.sions of section 4 of 
thu,_ Act, sludl devdop and from time to time in the light of experience 
re~e. standards and crj,teria consisten_t with national, transportation 
pol""?Us,for the formulation and economic evaluatwn o/ all proposals for 
the investment of Federal funds in transportation facilities or equipment, 
ucept _such P!'~~sals as (!,Te concerned with (1) theacquisition of trans­
porlat1f>11, trans­facil,µ,us or equ~pment by Federal, agencies in 'J!1'0ui.ding 
portation sermces for their own use; ($) an interoceanic canal, wcated 
~ the contiguous United States; (3) defense features included at the 
d!r~ti~ of the Department of Defense in thedesign and construction of 
civil air, sea, and land ffansportation; (4) prog:ams of foreign assistance; 
(5) water resource prOJects; or (6) grant-in-aid programs authorized b'JI 
law. ?'hestandards and criteria developed or revi.sed pursuant to this 
subsectwn shall be promulgated by the Secretary upon their approval by 
the Qongress. 

Tji,estandards and criteria for economic evaluation of water resource 
'l!,roJ~ shall be developed by tM Water Resources Council established by 
Puj>lic La1fJ 89-80._ F_or the purpose of such standards and criteria, the 
primary direct navigatwn benefits of a water resource project are defined 
as _the product of the savings to shippers using the waterway and the 
estimated traffic thatwould use the waterway; where the savings to shippers 
shall be construed to mean the difference between (a) the freight rates or 
charges prevailing at the time oft& study for the movement by the a,/,terna­
tive means and (b) those which would be charged on the proposed water­
way; and where the estimate of trajfic that 'IJXYU1,dU8e the waterway will 
be based on such freight rates, taking into account projections of the 
economic growth of the area. 

The Wate~ Resources Council e~tablished under section 101 of Public 
Law 89-80 is herel(y ezpa:r~d t~ include the Secretary of Transportation 
on matters pertaining to namgation features of water resource projects. 

(b) Every survey, plan, or report formulated by a Federal, a?ency 
which includes a proposal, as to which the Secretary has pomutgaud 
~tandards a'!'-d criteria pursuant to subsection (a) shall be (1) prepared 
i~ accord _with such standards and.criteria and upon the basis of informa­
tion f11;rnished by the Seer e~, y with respect to projected growth o/ tram­
p~ needs and traffic in the affected area, the relative e.ffi,ciency of 
varwu.s modes of transport, the available transportation services in the 
area, and the g~ra,/, effect of. the proposed investment on wting modes, 
and_ on the regional and national economy; (2) coordinated by the pro­
posinq agency with the Secretary and, as appropriate, with other Federal 
ag~, States, and local units of govern:ment for inclusion of his and 
their mews and comments: and (S) transmitted thereafter by the proposing 
agency to the President for disposition in accord wit/i, law and procedures
established by him. • 
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.4.MllNDMBNTS LAWSTO OTHER 

Sze. 8. (a) Section 406(b) of the Fe(kral, Aviation Act of 1968, as 
amended t7s·Stat. 769: 49 U.S.O. 1S76(b)), is amended by adding the 
following 8entence at the end thereof: "In applfing daU8e (S) o_f this 
8Ub8ection, the Board shall take into consi.diratwn any 8tandar.tls and 
criuria prescribed by the Secreta1y of Transportation,jor d~termining the 
chara.cter and quality of transportation required for the commerce of the 
United States and the national defense." 

(b) Section 201 of the A mxuachwn Regional Deveiopment Act of 1966, 
as amended (79 Stat. 10: J,{)V.S.O. App. 206) is amended asfolloW8: 

(1) The first sentence of subsection (a) of that section is amended by 
striking the words "Oommerce (hereafter in this section referred to as the 
'Secretary')" and inserting in lieu thereof "Transportation". 

(2) The I.a.st8entence of subsection (a) of that section is amended by 
inserting after the word "Secretary", the words "of Transportation". 

(S) Subsection (b) of that section is a,mended by inserting after the 
word "Secretary", the words "of Oommerce". 

(4) Subsection (c) of that section is amended by striking the first sen­
tence and inserting in lieu thereof the following sentence: "Such recom­
mendations as are approved by the Secretary of Oommerce slUJJl be trans­
mitted to the &cretary of Transportation for his approval." 

(6) The second sentence of subsection (c) of that section is amended by 
inserting after the word "Secretary" the words "of Transportation". 

(6) Subsection (e) of that section is amended by inserting after the word 
"Secretary" the words "of Transportation". 

(7) Subsution (j) of that section is amended by inserting after the 
word "Secretary", the words "of Oommerce and the Secretary of Trans­
portation''. Subsection (f) of that section is further amended by striking 
the word "determines" and inserting in lieu thereof "determine". 

(8) Subsection •(g) of that 8ection is amended· by striking the/eriod 
at the end thereof and adding the following: "to the Secretary o Oom­
merce, who sha/,l transfer funds to the Secretary of Transportation for 
administration of projects approved by both Secretaries." 

(c) Section 206(c) of the Appala~hian Regional Devel-Opment Act of 
1965, as amended (79 Stat. 15; 40 U.S.C. App. 206), is amended by 
inserting after "Interior," the words "Secretary of Transportation,". 

(d) Secti?n 212(a) of the. lTtterstate Commer<?t-f1ct, as amended ~49 
Stat. 856), U1 amended by striking "of the Commission" the second, third, 
and fourth times those words o~r. 

(e) Section 13(b)(1) of the Fair Labor Standards Act of 1938, as 
amended (52 Stat. 1067), is amended by striking the words "Interstate 
Oommerce Commission" ar,,d inserting in lieu thereof "Secretary of 
Transpmtation". 

(j) The second sentence of section S of the Federal, Explosives Act, (J,R 

amende<l (40 Stat. 386; 50 U.S.O. 123) is amended to read as follows: 
"This Act shall not apply to e3:plosives or ingredients whwh _are in tra~ 
upon ve88els, railroad cars, aircraft; or other conveyames in conformity 
with statutory /,aw or with the rules and regul,ations of the Secretary of 
Tra!fl,sporfotion.'' 

(a)(1) Section 1 of the Act of May 19, 1954, as amended (68 Stat. 98; 
33lf.S.O. 981), is amended to read as follows: 

"SECTION 1. There u, hereby created, subject to the direction and 
supervision of the Secretary of Transportation, a body corporate to be 
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known as the Saint Lawrence Seaway Development Corporation (herein­
after referred to as the 'Corporation')." 

(2) Notwithstanding any other provision of this Act, the Administrator 
o_f the Saint Lawreme Seaway Development Corporation shall report 
directly to the Secretary. . 

(h) Section 201 of the Highway Safety Act of 1966 (BO Stat. 731) is 
amended by striking the words "Federa Highway Administrator" and 
inserting in lieu thereof the words ''Director of Public &ads", by striking 
the word "Agency" wherever it occurs in SJ1,C_hse~tion and_ i!l-8ertinf/, in 
lieu thereof the word "Bureau", a~ by striki_ng ' an 4J,min_istrafor .or 
"Administrator", wherever appearing therein, and inserting in lieu 
thereof "a Director" or "Director", respectively.

(i) Section 115 of the National Traffic and Motor Vehicle Safety Act 
of 1966 (80 Stat. 718) is amended b'/1 striking the word "Agency" wherever 
it occurs in such section and inserting in lieu ~reof the word "Bureau", 
and by striking the word "Administrator" wherever it occurs in such 
section and inserting in lieu ther_eof the word "Director''.· . 

( j) Section S(a) of the Marine Resources and Engineering Develop­
ment Act of 1966 (BO Stat. 204) is amended by striking the words "the 
Treasury'' and inserting in lieu thereof ''Transportation'': 

(k) Section 2(e) of the Act of September 22, 1966, Pub_lic La_w B~-5~9, 
is amended by striking the words "of Oommerce" and inserting in lieu 
thereof the words "of Transportation". 

ADMINISTRATIVE PROVISIONS 

Sec. 9. (a) In addition to the authority contained in a"!-y other Act 
which is transferred to and vested in the Secretary, the Natwnal Trans­
portation Safety Board, or any other officer in the Deparymen~, the Secre­
tary is authoriz.ed, subject to the civif service. and classificatwn /,a,ws, to 
select, appoint, employ, and fix the compensatwn of ~uch offic~r8 and em­
ployees, including investigators, fU!orneys, a!l-d hearing examiner~, as ar_e 
necessary to carry out the proviswns of this Act and to prescribe their 
authority_ and duties. 

(b) The Secretary may obtain services as authoriz.ed by section 3109 
of title 5 of the Uniled States Code, but at rates not to excee~ $!00 per 
diem for indivulua/,s unless otherwise specified in an appropriatwn Act. 

(c) The Secretary is authorized to provide for participation of milit.ary 
personnel in carrying out the fumtions of the f?epartment. Member~ of 
the :Army, the Navy, the Air Force, or the Ma,:ine Corps may be detailed 
for service in the Department by the appropriate SecreUI;ry, pursuant to 
cooperative agreements with the Secretary oj Transportatwns. . 

(d) (1) Appointment, detail, or assignment to, acceptance of, and SeT'IYl,fe 
in any appointive or other position in the Department under the authority 
of section 9(c) and section 9(p) sha/,l in no way affect stat-us, office, rank, or 
grade which officers _or_enlisted men m!],Y _occupy or ho"fl,_or any emolument, 
perquisite, right, privilege, or benefit incident to or arising o_ut of any ~uch 
status, office, rank, or grade, !Lorshall any membe~ s~ ap_pointed, detailed'. 
or assigned be charged against any statutory limitatwn on qrades 01 

strengths applicable to the Armed korces. f1p_erson so appointed, df:­
tailed or assigned shall not be sub3ect to direction by or control by his 
armed force or any officer thereof directly or i~irectly 1J!i,threspec~ to the 
responsibilities exercised in the position to which appointed, detailed, or 
assigned. 

https://authoriz.ed
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($) The Secretary shall rep&rt annoolly in writing to the appropri.ate 
committees of the Congress on personnel appointed and agreements entered 
inw urukr subsection (c) uj this section, including the number, rank, and 
positions of members of the armed services detailed pu_rsuant thereto. 

(e)(1) Except where this Act vests in any administration, agency- or 
board, specific junctions, powers, and duties, the Secretary may, in addi­
tion to the authority to delegat,e and redelegate contained in any other Act 
in the exercise of the junctions trans.f erred t-0or vested in the Secretary in 
this Act, delegate any of his residoolfunctions, p<noers and duties t-0such 
officers and employees of the Department as he may designate, may author­
ize such successit1e redelegations of such junctions, powers, and duties as 
he may deem desirable, and may make .such rules and regulations as may 
be necessary to carry out his junctions, powers, and duties. 

($) In addition to the authority t-0delegate and redelegate contained in 
any other Act, in the exercise of the functions tran.~f erred to or specified by 
this Act t-0 be oo.rried out by any officer in the Department, such officer 
may delegate any of such functions, _powers, and duties t? such other 
officers and employees of the Department as he may designate; may 
authorize such successive redelegations of such junctions, powers, and 
duties as he may dum desirable; and may make such rules and regula­
tions as may be necessary to carry out such junctions, powers, and duties. 

(-') The Administrators established by section S(e) of this Act may not 
delegaf,e any of the statutory duties and responsibilities specifically as­
signed to them by this Act outside of their respective administrations. 

(j) The personnel, aseets, liabilities, contracts, property, records, and 
unexpended balances of appropriations, authorizations allocations, and 
other funds employed, held, used, arising from, avaiiJize or to be rrw.de 
available, of the Federal Aviation Agency, and of the head and other 
officers ana offices thereof, are hereby tramf erred to the Secretary: Pro­
vided, however, That the personnel, assets, liabilities, contracts, property, 
records, and unexpended balances of appropriations, authorizations, aJl,o­
cations, and other funds employed, held, used, arising from, available, or to 
be made available in carrying out the duties and functions transferred by 
this Act to the Secretary which are specified by this Act to be carried out 
by the Feder"'l Aviation Administrator shall be assigned by the Secretary 
to the Federal Aviation Administrator for these purposes. 

(g) So much of the positions, personnel, assets, liabilities, contracts, 
property, records, and unexpended balances of appropriations, authoriza­
tions, aJl,ocations, and other funds employed, held, u._qed, ari..~ng fr9m, 
available or to be made available in connection with the junctions, powers, 
and duties transferred by sections 6 (except section 6(c)) and 8 (d) and 
(e) of this Act as the Director of the Bureau of the Budget shall deter­
mine shaJl, be transferred to the &cretary: Provided, however, That the 
positions, personnel, assets, liabilities, contracts, property, records, and 
unexpended balances of appropriations, authorizations, allocations, and 
other fund>1 employed, held, used, arising from, available, or to be rrw.de 
available, by the Civu Aeronautics Board in carrying out the duties trans­
ferred by this Act to be exercised by the National Transportation Safety 
Board shall be transferred to the National Transrortation Safety Board. 
Except as provided in subsection (h), personne engaged in f1tnct~, 
powers, and duties transl erred under this Act shall be transferred in 
accordance with applicable laws ancl regulations relating to transfer of 
junctions. 
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(h) The transfer of personnel pursuant to subsections (() and (g) of 
this section shall be without reduction in classification or compensation 
for one year after BUCh transfer. 

(i) In any case where all of the junctions, powers, and duties of any 
office or agency, other than the Coast Guard, are tr<J/fl,8ferredpursuant to 
tli,is Act, such office or agency sh,aJl, lapse. Any person who, on 0,e 
effective date of tli,is Act, hel,d a position compensated in accordance with 
t"he Eucutive Schedule, and who, without a break in service, is appointed 
in the Department to a position having duties comJX1,rableto those per-: 
formed immediately preceding his appointment shall continue. to be 
compensated in his new position at not less than the rate provukd for 
his previous position, for the duration of his sermce in his new position. 

0) The Secretary is authorized to establish a working capital Jund, t-0 
be available without fiscal year limitation, for expenses necessary for the 
maintenance and operation of such common administrative services _as he 
sh,aJl,find to be desirable in the interest of economy and efficiency in the 
Department, including such sermces as a central supply service for sta­
tionery and other supplies and equipment for whic_h adequate stocks may 
be maintained to meet in whole or in part the requirements of the Depart­
ment and its agencies; central messenger, mail, telephone, and other 
communications services; ojfice space, central sermces for document _re­
production, andfor graphics and visual ai&; and a central library sermce. 
The capital of the fund shaJl, consist of any appropriations made f<»: the 
purpose of profJiding capital (which appropriations are her~by authf>rizea) 
and the fair and reasonable value of such stocks of supplies, equipment, 
and other assets and invenwries on order as the Secretary may transfer 
to the fund, less the related liabilities and unpaid obligations. s,,~h 
funds shall be reimbursed in advance from available funds of apencies 
and offices in the Department, or from other sources, for SU;PPl~ and 
services at rates which will approximate the expense of operation, includr 
ing the accrWJ1of annool leave and the depreciation of equipment. The 
Jund sh,aJl,also be credited with receipts from sale or exchange of property 
and receipts in payment fM' loss or damage to property owned by the fund. 
There shall be covered int-0 the United States Treasury as miscellaneous 
receipts any surplus found in the fund (all assets, liabilities, an_d prior 
losses considoed) above the amounts transferred or appropriated to 
establish and maintain said fund. -

(k) The Secretary shall cause a seal of office to be made for the Depart­
ment of such devi,ce as he shall approve, and judicial notice shall be taken 
of such seal. . . 

([) In addition to the a.uthority contained in an~ other Act which_'1,8 

transferred to and i1ested in the Secretary, the Natwnal Transportatwn 
Saj ety Board, or other offecer in the Department, as nece_ssaMJ,and when 
not otherwise available, theSecretary is a11thoriud to provuk for, cons~ruct, 
o-r maintain the foll<,u,i,ng for employees and their dependents statw.ned 
at remot~ localities: 

(1) Emergency medical services and supplies; 
(2) Food and other subsistence supplies; 
(3) Messing facilities; . . . 
(4) Motion pict1tre equipment and_filmfor _r~eatwn and train1.11:g; 
(5) Reimbursement for food, clothing, medicine, and other .suppl~ 

furnished by such employees in emergencies for the temporary relief 
of distressed persons; and . . . 

(6) Living and working quarters and facilities. 
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The /1trnishin.g of medical, treatment under pa.ragraph (1) and the fur­
nishing of services and supplies under paragraphs (f) and (3) of tAis 
subsection shall be at prices r~-/lecting rea.sonable val,ue as determined by 
the Secretary, and the proceeas therefrom shall be credited to the appro­
priation from which the expenditure 'Was made. 

(m)(J) The Secretary is authorized to accept, hold, administer, and 
utilize gifts and beqnests of property, both real, and persona/,, for the pur­
pose of aiding or facilitating the work of the Department. Gifts and 
bequests of money and the proceeds from sales of other property received 
as gifts <>rbequests shall be deposited in the Treasury in a separate fund 
and sha/,l be disbursed upon order of the Secretary. Property accepted 
pursuant to this paragraph, and the proceeds thereof, shall be used as 
nearly as possible in accordance with the terms of the gift or bequest. 

(2) For the purpose of Federal, income, estate, and gift taxes, property 
accepted under paragraph (1) shall be considered as a gift or bequest to 
or for use of the United States. 

(3) Upon the request of the Secretary, the Secretary of the TreasunJ 
may invest and reinvest in sec11rities of the United States or in securities 
guaranteed as to principal, and interest by the United States any moneys 
contained in the f 11nd provided for in paragraph (1). Income accruing 
from such securities, and from any other property held by the Secretary 
pursuant to paragraph (1) shall be deposited to the credit of the.fund, and 
.~ha/,l be disbursed upon order of the Secretary. 

(n) (1) The Secretary is authorized, upon the written request of any 
person, or any State, territory, possession, or political, subdivision 
thereof, to make special, statistical, studie.~ relating to foreign and domestic 
transportation, and special statistical studies relating to other matters 
failing within the province of the Department, to prepare from its record~ 
special statistical compilations, and to furnish transcripts of its studies, 
tables, and other records upon the payment of the actual cost of such work by 
the person or body requestin<J it. 

(2) All moneys received by the Department in payment of the cost of 
work under paragraph (1) shall be deposited in a separate account to 
be administered under the direction of the Secretary. Tl,.ese moneys 
may be used, in the discretion of the Secretary, for the ordinary eJ,penses 
incidental to the work and/or to secure in connection therewith the SJ!ecial 
services of persons who are neither officers nor employees of the United 
States. 

(o) The Secretary is authorized to appoint, without regard to the civil 
service laws, such advisory committees as shall be appropriate for the 
purpose of consultation with and a<lvice to the Department in performance 
of its functions. .Members of such committees, other than those regularly 
employed by the Federal Government, while attending meetings of such 
committees or otherwise serving at the request of the Secretary, may be 
paid compensation at rates not exceeding those authorized for individuals 
under subsection (b) of this section, and while so serving au;ay from their 
homes or regular places of business, may be alwwed travel eJ,penses, 
including per diem in lieu of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons in the Government service 
employed intermittently. 

(p) (1) Notwithstanding any provision of this .1lct or other law, a 
member of the Coast Guard on active duty may be appointed, <letailed, or 
assig,ud to any position in the Department other than Secretary, Under 
Secretary, and ..-lssistant Secretary for Administration. 
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(I) Subject u, the provinons of titu 5, Uniud Staus OO<k, a retired 
member of the Coast Guard may be appoi,nud to any position in the 
Department. 

(q)(l) The Secretary is authorized u, enter inw contractswit/,, educa­
tional instit·utirms, public or private agenciu or organizations, or person.s 
for the conduct of scientifa: or technological, ruearch into any aspect of 
the problems relaud u, the programs of the Departfllffit which are autlwriud 
by statuu. 

(I) The Secretary shall req_uire a showing that the institutions, agencies, 
organizations, or person.s with which he e_z~ts to enter inw contracts 
J!llrsuant to this subsection have the capability of doing ejfectif)t, work. 
He shall furnish such advice and assistance as he believes will but carry 
,mt the mission of the Department, participate in coordinating all re­
search initiated undtr this subsection, indicate the lines of inquiry which 
sum to him most important, and encourage and assist in the establishment 
and maintenance of cooperation by and between the institutions, agencies, 
organizations, or person.sand between them and other research organiza­
tions, the Department, and other Federal, agencies. 

(S) The Secretary may from titM u, time disseminate in the form of 
reports or publications w public or private ~encies or organizations, or 
individuals such injormat,ion as he <kems pertinent on the research earned 
01tt pursuant u, this section. 

(4) Nothing containe<l in this subsection is intended u, amernl, modify, 
or repeal any provisions of law administered by the Department which 
authorize the making of contracts .for research. 

CONFORMING .A.JIENDMENT.'!J TO OTHER LAW,~ 

SEc. 10. (a) Section 19(d)(1) of titu S, Uniu<l States Code, as amended, 
is hereby amen<kd by striking out the period at the end thereof and insert­
ing a comma and the following: "Secretary of Transporlat.ion." 

(b) Section 101 of title 5 of the United States is amende<l by G<><.le 
inserting at the end thereof the f olJ,o,wi,ng: 

"The Department of Housing an<l Urban Deoelopment. 
'' The Department of Transportation''. 

(c) The amendment made by subsection (b) of this section shall not 
be construed to make applicable to the Department any provision of law 
inconsistent with this Act. 

(d) Subchapter II (relating to aecutive schedule pay rates) of chapter 
5S of title V of the United States Code is amended as follow8: 

(1) Section 5S1f is amended by adding at the end tliereof the f ollounng: 
"(11) Secretary of Housing and Urban Development. 
''(12) Secreta.ry of Transportation.'' 

(f) Section 5S13 is amended by strikinp out "(7) Administrator of the 
F'e<kral Aviation Agency" and inserting in lieu thereof "(7) Under Sec­
retary of Transportation", and by adding at the end thereof the following: 

"(19) Administrator, Fe<hra/, Aviation Administration." 
(S) Section 5S14 is amended by adding at the end thereof the follounng: 

"(46) Administrator, Federal Highway Administration. 
"(47) Administrator, Federal, Rauroad Administration. 
"(48) Chairman, National, Transportation Safety Board." 
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(4) Section 5315 is amended by adding at the end thereof the following: 
"(78) Members, Natwnal Transportation Safety /Joard. 
"(79) General Counsel, Department of Transportation. 
"(80) Deputy Administrator, Federal Aviatwn Administration. 
"(81) Assistant Secretaries of Transportation (4). 
"(82) Director of P11,blicRoads. 
"(83) Administrator of the St. Lawrence Seaway Development 

Corporation." 
(5) Section 5316 is amended by adding at the end thereof the following: 

"(117) Assistant Secretary for Administration, Department of 
Transportation." 

(6) Sectwn 5317 is amended by striking out "thirty" and inserting 
in lieu thereof "thirty-four". 

(e) Subsections 5314(6), 5315(2), and 5316 (10), (12), (19), • (14), 
(76), and (82) of title 5 of the United States Code are repealed, subject 
to the provisions of section 9 of this Act. 

(j) Title 18, Vnited States Code, section 1020, as amended, is amended 
by strikinq the words "Secretary of Commerce" where they appear therein 
and inserting in lieu thereof "Secretary of Transportation". 

(g) Subsection (1) of section 801, title 10, United States Code, as 
amended, is amended by striking out "the General Counsel of the Depart­
ment of the Treasury" and inserting in lieu thereof "the General Counsel 
of the Department of Transportation". 

ANNUAL REPORT 

SEc. 11. The Secretary shaU, as soon as practicable after the end of 
each.fiscal year, make a report in writinQ to the President for submission 
to the Congress on the activities of the Department during the preceding 
fiscal year. . 

SAVINGS PROVISIONS 

SEc. 12. (a) AU orders, determinations, ru/,es, regul,ations, permits, 
contracts, certificates, licenses, and privileges--

(1) which have been issued, made, granted, or allowed to become 
t>jfective-

(A) under any provision of law amended by this Act, or 
(B) in the exercise oj duties, powers, or .functions which 

are trans.f erred unier this Act, 
by (i) any department or agency, any junctions of which are trans­
ferred by this Act, or (ii) any court of competent jurisdiction, 
and 

(2) which are in effect at the time this Act takes effect, 
shall continue in effect according to their terms until modified, terminated, 
superseded, set aside, or repealed by the Secretary, Administrators, 
Board, or General Counsel (in the exercise of any authority respectively 
vested in them by this Act), by any court of competent jurisdiction, or by 
operation of /,aw. 

(b) The provisions of this Act shall not affect any proceedings pending 
at the time this section takes effect before any department or agency (or 
component thereof), junctions of which are transferred by this Act; but 
sucli, proceedings, to the extent that they relJ,te to functions so transferred, 
shall be continued before the Department. Such proceedings, to the ex­
tent they do not relate to junctions so transferred, shall be continued bejore 
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the department or agency before which they were pending at the time of 
such transfer. In either case orders shall be issued in smh proceedings, 
appeals sfudl be taken therefrom, and payments shall be made pursuant 
to such orders, as if this Act had not been enacted; and orders issued in 
any smh proceedings shall continue in effect until modified, terminated, 
superseded, or rep_ealed by the Secretary, Administrators, Board, or 
General Counsel (in the exercise of any authority_ respectively vested in 
them by this Act), by a court of competent jurisdiction, or by operation 
of /,aw. 

(c)(t) Except as provided in paragraph (2)-
(A) the provisions of this Act shall not affect suits commenced 

prior to the date this section takes effect, and 
(B) in all smh suits proceedings shall be had, appeals taken, 

and judgments rendered, in the same manner and e.1Jectas if this 
Act had not been enacted. 

No suit, action, or otker proceeding commenced by or against any officer 
in his official capacity as an officer of any department or agency,junctions 
of which are transferred by this Act, shall abate by reason of the enactment 
of this Act. No cause of action by or against any department or agency, 
junctions of which are transferred by this Act, or by or against any officer 
thereof in his official capacity shall abate by reason of the enactment of 
this Act. Causes of actions, suits, actions, or other proceedings may be 
asserted by or agai~t the Un~ted ~. or '!"'-Cho~ of the Departffl(fnt 
as may be appropriate and, in any litigatwn pending when this sectwn 
takes effect, the court may at any time, on its own motion or tkat of any 
party, enter an order which will give effect to the prouisions of this subsec­
tion. 

(f) If before the date on which this Act takes effect, any department or 
agency, or officer thereof in his official capacity, is a party to a suit, and 
under this Act-

(A) such department or agency is transferred to the Secretary, or 
(B) any Junction of smh department, agency, or officer is trans-

ferred to the Secretary, 
then such suit shall be continued by the Secretary (ezcept in the case of a 
suit not involuing junctions transferred to the Secretary, in whic~ case the 
suit shall be continued by the department, agency, or officer which was a 
party to the suit prior to the effectjve date of this Act). . 

(<l) With respect to any junctwn, power, or duty transferred by this 
Act and ezercised after the effective date of this Act, reference in any other 
Federal /,aw to any department or agency, o_ffe,cer or office so transferred or 
junctions oj which are so.transferred sfwlfbe deemed to mean the officer 
or agency in which this Act vests such junction after such transfer. 

SEP.AR.ABILITY 

SEC. 13. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, tk~ remainder of this Act, and 
the application of 811,C,hprovision to other persons or circumstances shall 
not be affected thereby. 

CODIFICATION 

SEC 14 The Secretary is directed to submit to the Co'!'-?ess within 
twoye~rs jrom the e.-!f ective date of this Act, a proposed codification of all 
/,aws that contain the power~ duties, and junctions transferred to or 
vested in the Secretary or the vepartment by this Act. 
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.,,BCTIYll D.tTllj INITIAL .APPOINTJlllNT o, o,,rcBBB 

Sile. 16.&) Thi, Act shall t,a/ceeffect ninet11 da111 after tht Secretat:11 
first ta/eta o , or on 8'UtCh~ date aft!r enaclmenl of this Act a, tM 
Pruulenl, prucril,, and pul,li,h in the Federal, '&gi,ur. 

(6) An11 of the offiura prouillt4 for in this Act may (nolwithalanding
Buhaection(a)) he appoi,nltd in the manner prouultd for in this ~, at 
any litM after tht date of enacltMnl oj this Act. Sueh oj/iara BMU he 
compensated from the dale they fir8' talce o_ffict, at the ratu pror,ided for 
in tlia Act. Such comptnBalion and rtliittd tZ]>fflBUof their oj/u:ea
,hall he paid from fund8 aoailal>kfor the junctions to he tranaferrtd lo 
the Depa_rtment pur8Uanl to this Act. 

And the Senate agree to the same. 
Can HoLIFIBLD, 
JACK BRoo:u, 
PORTER HARDY, Jr., 
HENRY S. Rzuse, 
JoBN N. ERLENBORN, 
CLARENCE J. BROWN, Jr;,. 

Managers on tht Part of tht 11ouu. 
JoBN L. McCLELLAN, 
HENRY M. JACKSON, 
ABRAHAM R1e1con, 
FRED R. HARRIS, 
KARL E. MUNDT, 

Managers on tht Part of tht Senate. 

STATEMENT OF THE MANAGERS ON THE PART OF 
THE HOUSE 

The ·managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to tlie bill (H.R. 15963) to establish a Department of Transportation, 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom­
mended in the accompanying conference report: 

The Senate amendment strikes out all of the House bill after the 
enacting clause and inserts a substitute. The House recedes from its 
~ment to the amendment of the Senate with an amendment 
which is a substitute for both the House bill and tbe Senate amendment. 
The differences between the House bill and the substitute agree<! to in 
conference are noted below except for clerical corrections, incidental 
changes made necessary by reason of agreements reached by the 
conferees, and minor drafting and clarifying changes. 
Dtdaration of f'U'l"'" 

Section 2 of the Senate amendment contained a paragraph not in­
cluded in the House bill which declared it to be the national policy
that in carrying out the provisions of the act, special effort should be 
made to preserve the natural beauty of the countryside and public
park and recreation lands, wildlife and waterfowl refuges, and b1Storic 
sites. 

The conference substitute conforms to the Senate amendment with 
a minor drafting change. 
Establishment of department 

In section 3 the Senate amendment provided that the act itself 
establishes within the Department a Federal Hudiway Administration, 
a Federal Railroad Admmistration, a Federal Maritime Administra­
tion, and a Federal Aviation Administration. The House bill did 
not provide for the establishment of a Federal Maritime Administra­
tion. The Senate amendment also contained Ian~ providing for 
a Deputy Administrator of the Federal A viat1on Administration 
which was not in the House bill. The Senate amendment further 
contained provisions, not in the House bill, continuing the existing
qualifications for the Administrator and De_J?uty_Administrator of 
the Federal Aviation Administration, specifically preserving the 
possibility of appointing the \>resent Federal Aviation Adminis­
trator; ,_providing that tlie Administrators and Commandant of the 
Coast Guard shall carry out functions, ~wers, and duties specified
in the act and additional duties preecnbed by the Secretary and 
prohibiting the redistribution of statutorily assigned functions, 
powers, and duties within the Department otherwise than by reo~­
zation ~ or st.atute. The Senate amendment deleted the provision 
of the House bill establishing an Office of Accident Investigation 
within the Department, instead elsewhere in the bill retransferring

• 
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the aviation investigation functions of the Civil Aeronautics Board 
to the Nati_onal Transportation Safety Board. The Senate amend­
ment contamed language not in the House bill providing that the 
Secretary s!iall caITY out_ the provisions of the National Traffic and 
Motor Vehicles Safety Act of 1966 through a National Safety Traffic 
Bureau headed by a director at executive salary level V. 

The confe~e;11cesubs~it~te a_mendment omits the provision for a 
Federal _Mant}Ille ~dmm1Stration and restores the provisions of thti 
Hou8:8 ~ill, stncken m the Senate amendment, which provide that the 
AdmmIStrators and Commandant of the Coast Guard report directly 
to the Secretary. Otherwise the conference substitute conforms to 
the Senate amendment. 
General provisions 

In section 4{a) the Senate amendment deleted language giving the 
SecretarJ: the responsibility of ~athering, maintaining, and keeping 
the President fully advised of mformation regarding the status of 
labor-management contracts and other labor-management problems 
and ~S;>istin_gin pro.moting industrial harmony and stable employment
conditions m all modes of transportation. The Senate amendment 
]>rovided t~at in consul~ing with heads of other Federal departments 
and a~encies en~aged m the procurement of transportation or the 
operation of their own _transport services, the Secretary should en­
co~age them to establish and observe policies consistent with the 
m~mtenance o! a coordinated transportation system operated by 
pnvate enterprise. 

The conference substitute amendment provides that the Secretary 
~hall co~ult and cooperate with the Secretary of Labor in gathering 
inf ormatlon on the stat.us of labor-management contracts and other 
labor-management problems_ !1-nd _in J>romoting industrial harmony 
!1-nd stable employment conditions m all modes of transportation and 
mcludes the Senate language on consultation with the heads of ~ther 
Fede~l departmen~ and age~cies, b1:1t deletes. the phrase "operated
by pnvate enterpme" to av01d possible conflicts ,vith the Military
Transportation Services. 

In section 4(b) the Senate amendment added language stating that 
t~~ ~retary shall be governed in carrying out his duties and responsi­
bilities under the 8.C'tJ by all appli<'able statutes in<'luding the policy 
standards set forth in several specifically listed existing laws reiating 
to various phases of transportation. 

The c?nference su:t>stitute adopts the lan~uaa-e of the Senate amend­
ment, WI th conf ormmg change to reflect the deletion of the maritime 
functions. 

In section 4(<') the Senate amendment limited the House language 
preserving t~e ~ht of judicial review over decisions in the Depart­
ment by addmg the clause "except as otherwise provided in this Act." 

The confer~nce substitute amendment deletes the quoted phrase 
and returns to the provisions of the House bill which are intended 
to preserye all rights of judicial review which now exist. 

In section 4(d) which preserves the authority of the officials of the 
new Department to exercise the same authority as that vested in the 
predecessor agencies, the Senate amendment added the language
"except as provided in this Act." ' 

The conference substitute amendment deletes the language quoted. 
The conferees believe that other provisions of the act adequately speJI 
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·out the internal organization of the new Department and the extent 
of the authority of each of the officials as well as the finality of their 
decisions. The except~ clause is deleted to avoid the possibility 
of the 1088 of anyauthonty in the course of the transfer of functions, 
powers, and duties to the new Department.

In section 4(e) the Senate amendment added language requiring
the Secretary to present to the Interstate Commerce Commission 
information on the safety fitness of applicants for operating authority. 
This was intended to assure the continuance of the Commission's 
ability to determine the fitness of applicants in appropriate cases. 

The conference substitute amendment clarifies the Senate 
amendment. 

In section 4(f) the Senate amendment contained language requiring 
the Secretary of Transportation to cooperate and consult with 
the Secretaries of Interior, Housing and Urban Development, and 
Agriculture and with the States in developing transportation plans 
and programs that carry out the policy of preservmg the natural 
beauty of the countryside and public park and recreation land, wild­
life and waterfowl refuges, and historic sites. The Secretary was 
prohibited from approving programs or projects requiring the use of 
any such land unless there is no feasible alternative and all possible 
planning to minimize harm is taken. 

The conference substitute amendment adopts the Senate amend­
ment language except for adding the words "and prudent" after the 
word "feasible". 

In section 4{g) the Senate amendment required the Secretary and 
the Secretary of Housing and Urban Development to consult and 
exchange information regarding their transportation policies and 
activities and to carry on the joint planning, research, and other 
activities and coordinate assistance for local projects. The amend­
ment required the two Secretaries to study Federal policies and pro­
grams, to see how they can assure that urban transportation systems 
,vill effectively serve both local and national needs and to report 
within 1 year and annually thereafter to the President for submission 
to Congress on their studies and other activities, including legislative 
recommendations. 

The conference substitute amendment conforms to the Senate 
amendment and adds thereto the clause previously deleted by the 
Senate which would require the two Secretaries to report within l year 
on the logical and efficient organization and location of urban mass 
transportation functions in the executive branch. 
Natimw,J, Transporlat:wn Safety Board 

In section 5 the Senate amendment placed in the National Trans­
portation Safety Board the aircraft accident inves~ation functions 
now carried on by the Civil Aeronauti<:S Board; provtded specificalJy 
that decisions of the Board shall be administratively final; gave the 
NTSB authority to initiate or conduct rail, highway and pipeline 
accident investigations and specific authority to hire investigators; 
and prohibited the Board from delegating its functions of hearing 
certain appeals and of determining probable cause of accidents. 

The conference substitute amendment conforms to the Senate 
amendment. 
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Tranefers to the Dtpartment 
In section 6(a)(5) the Senate amendment contained language not 

found in the House bill which transfers to the new Secretary, merchant 
marine and maritime functions and provides for their exercise by a 
Federal Maritime Administrator and a Maritime Board. 

The conference substitute amendment deletes all reference to mari­
time functions, a Federal Maritime Administrator and the .M~time 
Board. 

In section 6(c) which transfers to the Secretary all functions, 
powers and duties of the Federal Aviation Agency and of the Adminis­
trator and other officers thereof, the Senate amendment added the 
language "including the development and construction of a civil 
supersonic aircraft." The Senate amendment also further transferred 
to the Federal Aviation Administrator the duties of the Secretary 
under section 6(c) pertainin~ to aviation safety as set forth in certain 
sections of the Federal Aviation Act of 1958. The Senate amendment 
made decisions of the Federal Aviation Administrator in exercising
these functions administratively final with appeals as authorized by 
law and this act to be taken directly to the National Transportation
Safety Board or to the courts as appropriate. The Senate amendment 
deleted a provision specifically reserving the power of the President 
to transfer any of the aviation functions to the Department of Defense 
in time of war. 

The substitute conference amendment restores the wartime transfer 
power of the President as provided in the House bill and otherwise 
conforms to the Senate amendment. 

In section 6(d) the Senate amendment retransfers to the National 
Transportation Safety Board all of the Civil Aeronautics Board safety 
functions which are transferred by the act to the Secretary under 
section 6(d) and provides that decISions of the National Transporta­
tion Board made pursuant to the exercise of these functions, powers,
and duties shall be administratively final and appeals taken directly 
to the courts. 

The conference substitute amendment conforms to the Senate 
amendment. 

In section 6(f) the Senate amendment provided that the Federal 
Railroad Administrator and the Federal Highway Administrator shall 
carry out the functions, powers, and duties of the Secretary pertaining 
to railroad and pipeline safety and to motor carrier safety which were 
transferred from the Interstate Commerce Commission to the Secre­
tary. • The decisions of the two Administrators pursuant to the exer­
cise of these functions were made administratively final, with appeals 
to be taken to the National Transportation Safety Board or the 
courts. • 

The substitute conference amendment specifically limits the ad­
ministrative finality of the two Administrators' decisions to proceed­
ings which involve notice and hearings required by law, and otherwise 
conforms to the Senate amendment. 

In section 6(h) the Senate amendment provides that the Administra­
tive Procedure Act shall be applicable to proceedings by the Depart­
ments and its subordinate umts. 

The substitute conference amendment conforms to the Senate 
amendment. Complementary House language was restored in section 
4(c). 

l)EPARTMENT OF TRANSPORTATION ACr 

In section 6(i) the Senate amendment transferred the adniinistra­
tion of the Alaska Railroad to the new Department. The House 
report had contemplated that this would be accomplished by Executive 
order. 

The substitute conference amendment conforms to the Senate 
anu,ndment. 
Tro:nsport,a,tumintJUtment standards 

The Senate amendment contains language in section 7 which was 
not in the House bill. This requires the Secretary to develop standards 
and criteria for the formulation and economic evaluation and proposals 
for the investment of Federal funds in transportation facilities or 
equipment. The Senate amendment contains six major exceptions 
to this authority among which were water resources projects and 
grant-in-aid programs authorized by law. The Senate amendment 
requires approval by the Congress before the Secretary may promul­
g_~te standards and criteria. It makes the Secretary a member of the 
Water Resources Council on matters pertaining to navigation features 
of water resource projects and' proviaes that all surveys, plans, and 
reports involving projects formulated by the various Federal agencies 
must conform to the stan,da.rd,s and criteria, must utilize certain types
of information relating to transportation sup_plied by the Secretary 
and must be coordinated by the Secretary. The Senate amendment 
also contained a formula to govern the determination of the navigation 
benefits of water resources projects. 

The conference substitute amendment conforms to the Senate 
amendment. 

AMENDMENTS TO OTHER LAWS 

In section 8 the conference substitute amendment retains the Senate 
amendment language transferring the St. La\\Tence Seaway Develop­
ment Corporation to the new Department, making the Secretary of 
Transportation a member of the Marine Resources and Engineering 
Development Board and transferring to him the authority of the Sec­
retary of Commerce \\ith respect to the Missouri-Kansas compact on 
the Kansas City area transportation district. 

ADMINISTRATIVE PROVISIONS 

In section 9 the conference substitute amendment retains the 
language of the Senate amendment which authorizes officials below 
the Secretary in the Department who receive direct statutory author­
ity to redelegate that authority within their own administrations and 
which modifies the Secretary's authority to redelegate in recognition 
of the statutory transfers heretofore made to subordinate officials. 
The conference substitute also retains the Senate language earmarking 
l!_ersonnel, assets and unexpended balances of appropriations for the 
Federal Aviation Administration and the National Transportation 
Safety Board, to enable them to carry out the functions directly 
transferred to them by the act. La~uage of the Senate amendment 
requiring reimbursement of the workmg capital fund in advance and 
providin~ for the transfer of surpluses in that fund to the miscellaneous 
receipts m the Treasury are also retained. 

The conference substitute amendment deletes language added by
the Senate which would have provided that payments to members of 
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the Advisory Boards in the Department shall not render members of 
the Board's employees or officials of the United States for any purpose. 
So far as the conferees are aware, this langu~ now ~1>lies in only 
one situation, i.e., in the case of the National Motor Vehicle Safety 
Advisory Council and was included there for a particular purp08e. 
The exemption in this one instance is retained by other language in 
the act; it should not be extended to other Advisory Boards without 
clear and specific justification. 

The conference amendment also retains Senate langu~, not in the 
House bill, specifically authorizing the Secretary to enter mto_research 
contracts with educational institutions, public or private agencies or 
organizations, or persons, and language which governed the Secretary 
in administering the Department and authorizing him to publish 
information resulting from such research. Of course, the provisions
of Public Law 89-487 relating to the availability of information will 
apply to this and other activities of the Department. 

CONFORMJNG AMENDMENTS 

Section 10 deals _primarily with the pay levels. In the follow4tg
table the House bill placed the executive schedule p08itions of the 
officers of the Department at the levels shown in column A. The 
Senate amendment added o. number of p08itions and placed them in 
the levels shown in column B. The conferees are agreed on the p08i­
tions and levels shown in column C. 
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Public Law 89-670 
89th Congreu, H. R. 15963 

October 15, 1966 

)Inga 
80 STAT. 93¼ 

To establish a Department of Tranaportatlon, and tor other purpoML 

Be it enacted by tlu Senate aM HOWJt of Re_prumtativu of tlu 
United Statu of .AnM!ricain C<>ngruaauemb'l«l, That this Act may be 
cited as the "Department of Transportation Act". 

DECLARATION 01' PURl'08E 

Sw. 2. (a) The Congress hereby declares that the general welfare, 
the economic growth and stability of the Nation and its security require 
the development of national transportation policies and programs 
conducive to the provision of fast, safe, efficient, and convenient trans­
portation at the lowest cost consistent therewith and with other national 
objectives, including the efficient utilization and conservation of the 
Nation's resources. 

(b) (1) The Congress therefore finds that the establishment of a 
Department of Trans~rtation is necessary in the public interest and to 
assure the coordinated, eff~tive administration of the transportation 
programs of the Federal Government; to facilitate the development 
and improvement of coordinated transportation service, to be provided 
by private enterprise to the maximum extent feasible; to encourage 
rooperation of Federal, State, and local governments, carriers, labor, 
and other interested parties toward the achievement of national trans­
portation objectives; to stimulate technological advances in transeorta­
tion; to provide general leadership in the identification and solution of 
transportation_problems; and to develop amd recommend to the Presi­
dent and the Congress for approval national transportation policies 
and programs to accomplish theee obl'ectives with full and appropriate 
consideration of the needs of the pubic, users, carriers, industry, labor, 
and the national defense. 

(2) It is hereby declared to be the national policy that special effort 
should be made to preserve the natural beauty of the countryside and 
public park and recreation lands, wildlife and waterfowl refugee, and 
historic sit.es. 

UTABLUIHKENT 01' DEPARTllENT 

SllC.3. (a) There is hereby established at the seat of government an 
t-xecutive department to be known as the Department of Transporta­
tion (hereafter referred to in this Act as the "Department"). There 
~hall be at the head of the Department a Secretary of Transporta­
tion (hereafter referred to iii this Act I\S the "Secretary"), who shall 
be appointed by the President, by amd with the advice and consent 
of the Senate. 

(b) There shall be in the Department an Under Secretary, who shall 
be appointed by the President, by and with the advice and consent of 
the Senate. The Under Secretary ( or, during the absence or disability 
of the Under Secretary, or in the event of a vacancy in the office of 
rnder Secretary, an Assistant Secretary or the General Counsel, de­
termined according to such order as the Secretary shall prescribe) 
shall act for. and exercise the powers of the Secretary, during the 
absence or disability of the Secretary or in the even.t of a vacancy 
in the office of Secretary. The Under Secretary shall perform such 
f~ctiolli!, powers, and duties as the Secretary shall prescribe from 
time to tune. 

(c) There shall be in the Department four Assistant Secretaries 
and a General Counsel, who shall be appointed by the President, by 
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and with t~e advice and consent o_f the Senate, and who shall perform 
such _fynctionst powers, and duties as the Secretary shall prescribe
from time to time. • 

J!bTh. ere. shall be in the DenArtm_ent an Assistant.Secretary for" r·· 
•' . istratton, who shall be appointed, with the approval of the 
Prendent, by the Secretary under the classified civil service who shall 
perform such functions, powers, and duties as the Secretary shall 
prescribe from time to time. 

(e) (J) There is ~ereby established within the Department a Fed-
eral llighway Administration; a Federal Railroad Administration• 
and a Federal Aviation Administration. Each of these componen~ 
8haJ1~ head~ ~y an. Administrator, and in the case of the Federal 
Aviation ~~ministration there shall also be a Deputy Administrator. 
The Admmi~rators and the Deputy Federal Aviation Administrator 
shall be appointed by the President, by and with the advice and con-
sent of the Senate. 

(2) The qu_alific!'-tions ?f the Administrator of the Federal Aviation 
Agency specified m section 301(b) of the Federal Aviation Act of 
1_958,as amended (72 Stat. 744; 49 U._S ..C. 1341), an~ the_ qualifica­
tions and status of the Deputy Admm1strator spectfied m section 
302(b) of the Federal Aviation Act of 1958, as amended (72 Stat. 744· 
49 U.S.C. 1~) 1 shall apply, respectively, to the Administrator and 
Deputy Admmistrator of the Federal Aviation Administration 
H?wever, nothing in this Act shall be construed to preclude the aP: 
pomtment of th~ _present Administrator of the Federal Aviation 
:\gency as Adm?mstrator of. ~he Federal Aviation Administration 
m accordance with the prov1s1ons of the Act of June 2-2 1965 as 
amended (79 Stat. 171). ' ' 
. (3) In addition to.such functions, powers, and duties as are specified 
m this Act to becarried out by the Administrators, the Administrators 
a_nd the Co~andant of the Coast Guard shall carry out such addi­
t.Ional fun~t?ons, powers, and duties as the Secretary may prescribe. 
The A~~istrators and the Commandant of the Coast Guard shall 
report directly to_ the Secretary. 

( ~) The functions, po!f~rs, and duties specified in this Act to be 
?arr1ed out by each AdmmIStrator shall not be transferred elsewhere 
in the De~artment unless specifi~!ly provided for by reorganization 
glan submitted pursuant to provisions of chapter 9 of title 5, United 
~tates Code, or by statute. 

(f) ( 1) The Secretary shall carry out the provisions of the National 
Tra!fic and Motor Vehicle Safety Act of 1966 (80 Stat. 718) through a 
National Traffic Safety Bureau (hereafter referred to in this para­
graph as "~ureau"), which he shall establish in the Department of 
Trans~rtatJon. The Bu_reau shall be headed by a Director who shall 
be appomted by the President, by and with the advice and consent of 
the Senate, and_ shall be compensated at the rate prescribed for level V 
of the Executive Schedule. All other provisions of the National 
Traffic and Motor Vehicle Safety Act of 1966 shall apply. 

(2) The Secretary shall carry out the provisions of the Highway 
Safety _Act of 1966 (80 Stat. 731) (including chapter 4 of title 23 of 
the Umted States Code) through a National Highway Safety Bureau 
(he""!-fte~ referred to in this paragraph as "Bureau"), which he shall 
establish in th~ Depa~ment of Transportation. The Bureau shall be 
h~ded by a pirector who shall be appointed by the President, by and 
with the advice_ and consent of the Senate, who shall be compensated at 
the rate prescribed for level V of the Executive Schedule. All other 
provisions of the Highway Safety Act of 1966 shall apply. 

(3) The President is authorized, as provided in section 201 of the 
Highway Safety Act of 1966, to carry out the provisions of the 
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National Traffic and Motor Vehicle Safety Act of 1966 through the Ante P 718
B~u and Director authorized by section 201 of the Highway Safety = • • 
Act of 1966. Ante, p. 731. 

(4) The office of Federal Highway Administrator, created by sect.ion Director of 
308 of title 23, United States Code, is hereby transferred to and con- Public Road. 
tinned within the Department under the title Direct.or of Public Roads. 
Tho Director shall be the operating head of the Bureau of Public 
Roads, or any other agency created Within the Department to carry out 
the pnmary functions carried out immediately before the effective date 
of this Act by the Bureau of Public Roads. 

GENERAL PBOVl810NS 

SllC. 4. (a) The Secretary in carrying out the purposes of this Act 
shall, among his responsibilities, exercise leadership under the di­
rection of the President in transportation matters, including ·those 
affecting the national defense and those involving national or regional 
emergencies; provide leadership in the development of national trans­
portation policies and programs, and make recommendations to the 
President and the Congress for their consideration and implementa­
tion; promote and undertake development, collection, and dissemina­
tion of technological, statistical, economic, and other information 
relevant to domestic and international transportation ; consult and 
cooperate with the Secretary of Labor in gathering information re­
garding the status of labor-management contracts and other labor­
management problems and in promoting industrial harmony and 
stable employment conditions in all modes of transportation; pro­
mote and undertake research and development relating to transporta­
tion, including noise abatement, with particular attention to aircraft 
noise; consult with the heads of other Federal departments and agen­
cies on the transportation requirements of the Government, including 
the procurement of transportation or the operation of their own trans­
port services in order to encourage them to establish and observe 
policies consistent with the maintenance of a coordinated transporta­
tion system; and consult and cooperate with State and local govern­
ments, carriers, labor1 and other interested parties, including, when 
aperopriate, holding mformal public hearings. 

(b) (1) In carrying out his duties and responsibilities under this 
Act, the Secretary shall be governed by all applicable statutes in­
cluding the policy standards set forth m the Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1301 et seq.); the national transpor­
tation p<>licyof the Interstate Commerce Act, as amended ( 49 U.S.C., 
preceding§§ 1, 301, 901? and 1001); title 28, United States Code, re­
latillg to ~ederal:aid highways; and title 14 U.S.C., titles Lil and 
LIII of the Revised Statutes (46 U.S.C., chs. 2A, 7, 11, 14, 15 and 
18), the Act of April 25, 1940, as amended (54 Stat. 163; 46 U.S.C. 
52~26u), and the Act of September 2, 195~, as amended (72 Stat. 
1754:t 46 U.S.C. 527-627h), relating to the United States Coast Guard. 

(21 Nothing in this Act shall be construed to authorize, without 
apl?ropriate action by Congress, the adoption, revision, or implemen­
tation of-

) any transportation policy, or 
gB) any investment standards or criteria. 

(8) exercising the functions, powers, and duties conferred on 
and transferred to the Secretary by this Act, the Secretary shall give 
full consideration to the need for operational continuity of the ninc­
tions transferred, to the need for effectiveness and safety in transpor­
tation systems, and to the needs of the national defense. 

(c) Orders and actions of the Secretary or the National Transpor­
tat1on Safety Board in the exercise of functions, pow81"8,and duties 

75 Stat. 822 J 
78 Stat. 425. 

Duties of 
Secretary. 

72 Stat. 731. 

24 Stat. 379. 
72 Stat• 885-. 
23 USC 101-136. 
63 Stat. 495. 

Judicial review. 

https://Direct.or


STAT.80 934 

Sa.fey records 
of applicants, 
investiga.tion. 

Transportation 
activities. 
Cooperation with 
HUD Seoretary. 

Reports to Pres~ 
dent and Con-
gress. 

Pub. Law 89-670 - 4 - October 15, 1966 

tt·ansferred under this Act, and orders and actions of the Adminis­
trators pursuant to the functions, powers, and duties S{M'Cifically 
assigned to them by this Act, shall be subject to judicial review to the 
same extent and in the same manner as if such orders and actions 
had been by the department or agency exercising such functions, 
powers, and duties immediately precE'ding their transfer. Any statu­
rory ~u~reme!'ts rela_ting to notice, henrmgs, acti~n upon the record, 
or admm1strat1ve reVIew that apply to any function transferred by 
this Act shall apply to the exercise of such functions by the Secretary, 
the Administrators, or the National Transportation Safety Board. 

(d) In the exercise of the functions, powers, and duties transferred 
under this Act, the Secretary, the Administrators, and the National 
Transportation Safety Board shall have the same authority as that 
,·ested in the department or agency exercising such functions, powers, 
and duties immediately preceding their transfer, and their actions 
in exercising such functions, p<>wers, and duties shall have the same 
force and effect as when exercised by such department or agency. 

(e) It shall be the duty of the Secretary-
( l) to promptly investigate the safety compliance records in 

the Department of each applicant seekmg operating authority 
from the Interstate Commerce Commission (referred to in this 
subsection as the "Commission") and to report his findings to the 
Commission; 

(2) when the safety record of an af plicant for permanent oper­
atin8 authority, or for approval o a proposed trnnsaction in­
volvmg transfer of operatmg authority, fails to satisfy the Secre­
tary, to intervene and present evidence of such applicant's fitness 
in Commission proceedings; 

(3) to furnish promptly upon request of the Commission a 
statement regarding the safety record of any applicant seeking 
temporary operating authority from the Commission ; and 

(4) (A) to fun1ish upon request of the Commission a complete
report of the safety compliance of any carrier, (B) to have made 
such additional inspections or safety compliance surveys which 
the Commission deems necessary or desirable in order to process 
an applica~io!I or to determine t_he fitness of a carrier, and (C) if 
the Comm1ss1on so ~uests, to mtervene and present evidence in 
any proceeding in wluch a determination of fitness is required. 

(f) The Secretary shall cooperate and consult with the Secretaries 
of the Interior, Housing and Urban Development and Agriculture, 
and with the States in developing transportation plans and programs 
that include measures to maintain or enhance the natural beauty of the 
lands traversed. After the effective date of t.his Act, the Secretary 
shall not approve any program or project which requires the use of 
any land from a public park, recreation area, wildlife and waterfowl 
refuge, or historic site unless ( 1) there is no feasible and prudent alter­
native to the use of such land, and (2) such program includes all pos-
sible planning to minimize harm to such park, recreational area, 
wildlife and waterfowl refuge,. or historic site resulting from such use. 

(g) The Secretary and the ::,ecretary of Housing and Urban Devel­
opment shall consult and exchange information regarding their 
respective transportation policies and activities; carry on joint plan­
ning, research and other activities; and coordinate assistance for local 
transportation projects. They shall jointly study how Federal policies 
and erograms can assure that urban transportation systems most 
effectively serve both national t.ransportation needs and the compre-
hensively planned development of urban areas. They shall, within 
one year after the effect-ive date of this Act, and ,mnually thereafter, 
report to the President., for submission to the Congress, on their studies 
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and other activities under this subsection, including any legislative 
recommendations which they determine to be desirable. The Secre­
tarv and the Secretary of Housing and Urban De\·elopment shall study 
anJ report within one year after the effective date of this Act to the 
President and the Congress on the logical and efficient organization and 
location of urban mass transportation functions in the Executive 
Branch. 

NATIONAL TIIANSl'ORTATION SAl"F.TY BOARD 

S1:c. 5. (a) There is hereby established within the Depn1tment a 
National Transportation Safety Board ( referred to hereafter in this 
Act as "Board"). 

(b) There are hereby transferred to, and it shall be the duty of the 
Board to exercise, the functions, powers, and duties transfer~d to the 
Secretary by sections 6 and 8 of this Act with regard to-

( 1) determining the cause or probable cause of transportation 
accidents and reporting the facts, conditions, and circumstances 
relating to such accidents; and 

(2) reviewing on appeal the suspension, amendment, modifica­
tion, re\'ocation, or denial of any certificate or license issued by 
the Secretary or by an Administrator. 

(c) The Boe.rd shall exercise the functions, powers, and duties 
re Int in~ to aircraft accident investigations transferred to the Secretary 
by section 6 ( d) of this Act. 

(d) The Board is further authorized to-
( 1) make such recommendations to the Secretary or Adminis­

trators on the basis of the exercise of its functions, powers, and 
duties which_, in its opinion, will tend to prevent transportation 
accidents and promote transportation safety; 

(2) conduct special studies on matters pertaining to safety in 
transportation and the prevention of accidents; 

(3) insure that in cases in which it is reguired to determine 
cause or probable cause, reports of investigat10n adequately state 
the circumstances of-the accident involved; 

(4) initiate on its own motion or conduct rail, highway, or 
pipeline accident investigations as the Boa.rd deems necessary 
or appropriate;

(5) make recommendations to the Secretary or Administrators 
concerning rules, regulations, and procedures for the conduct of 
accident investigations;

(6) req_uest the Secretary or Administrators to initiate specific 
accident mvestigations or conduct further investigations as the 
Board determines to be necessary or appro{>riate; 

(7) arrange for the personal partic1pat1on of members or other 
personnel of the Board in accident investigations conducted by the 
Secretary or Administrators in such cases as it deems appropriate; 
and 

(8) request from the Secretary or Administrators notification 
of transportation accidents and reports of such accidents as the 
Board deems necessary. 

(e) Except as otherwise provided by statute, the Board shall make 
pubhc all re{>Orts, orders, decisions, rules, and regulations issued pur­
suant to sections li(b) (1) and 5(b) (2), and the Board shall also make 
public-

(l) every recommendation made to the Secretary or an Admin­
istrator; 

(2) every special study conducted; and 
(3) every act.ion of the Board requesting the Secretary or an 

Administrator to t.ake action, 
pursuant to section 5 ( d) ( 1), (2), (3), ( 5), (6), or (8). 
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(f) In the exerciseof its functions, powers, and duties, the BOflrd 
shall be independent of the Secretary and the other offices and officers 
of the Department. 

(g) The Board shall report to the Congress annually on the con­
duct of its functions under this Act and the effectiveness of accident 
investiP.tions in the Department, together with such recommendations 
for legislation as it ma.ydeem appropriate. 

(h) The Board shall consist of five members to be appointed by 
the :President, by and with the advice and consent of the Senate. 
No more than three members of the Board shall be of the same politi­
cal party. Members of the Board shall be appointed with due regard 
to their fitness for the efficient dispatch of the functions, powers, and 
duties vested in and imposed upon the Board, and may be removed 
by the President for inefficiency, neglect of duty, or malfeasance in 
office. 

(i) Members of the Board shall be appointed for terms of five 
years, except that ( 1) any member nppointed to fill a vacancy occur­
ring prior to the expiration of the term for which his predecessor was 
appomted shall be appointed only for the remainder of such term, 
and (2) the five members first 1ippointed shall serve for terms ( desig­
nated by the President at the time of appointment) ending on the 
last day of the first, second, third, foui1h, and fifth calendar years 
beginnmg after the year of enactment of this Act. Upon the ex­
piration of his term of office, a member shall continue to serve until 
nis successor is apyointed and shall have qualified. 

(j) The President shall designate from time to time one of the 
members of the Board as Chairman and one of the members as Vice 
Chairman, who shall act as Chairman in the absence or incapacity 
of the Chairman, or in the event of a vacancy in the office of the Chair­
man. The Chairman shall be the chief executive and administrative 
officer of the Board and shall exercise the responsibility of the Board 
with res~t to (1) the a.ppointment and supervision of personnel 
emplo_yed by the Board; (2) the distribution of business among the 
Board's personnel t and (3) the use and expenditure of funds. In 
t-xecutin_g and adrnmistering the functions of the Board on its behalf, 
the Chairman shall be governed by the general J.><>liciesof the Board 
and by its decisions, findings, and determinations. Three of the 
members shall constitute a quorum of the Board. 

(k) The Board is authorized to establish such rules, regulations, 
and procedures as are necessary to the exercise of its functions. 

(1) In carrying out its functions, the Board (or, upon the authori­
zation of the Board, any member thereof or any hearing examiner 
o.ssigned to or employed by the Board) shall have the same powers 
as are vested in the Secretary to hold hearings, sign and issue sul>­
penas1 administer oaths.I. examine witnesses, and receive evidence at 
an1 place in the United ;::states it may designate. 

(m) The Board may delegate to any officer or official of the Board 
or, with the approva~ of the ~retar_y, to any officer or official of th~ 
lf:!:.._rtment such of its functions as 1t may deem appropriate, except 

(l) with respect to aviation, t.he proviso in section 701(g) of 
the Federal Aviation Act of 1958, as amended (72 Stat. 782; 49 
'(!.S.C. l~l.(g)) shall apply to the Secretary, the Federal Avia­
tion Adm1mstrator and their representatives, and 

(2) the Board shall not delegate the appellate or determination 
of_ probable cause functions transferred to it by section 6 ( d) of 
this Act. 

(n) ~ubject to the civil ~rvice and clnssification laws, the Board is 
authorized to select, appomt, employ, and fix compensation of such 
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officers and employees, including investigators, nttorneys and heari!1g 
examiners, as shall be necessary to carry out its powers and duties 
under this Act. 

(o) The Board is 9:uthorized,. on a retmbursnble basis when npp~<?­Cooperation 
with otherpriate, to use the available services, eqmpment, personnel, and facili­
agencies.ties of the Department and of other civilian or military agencies 9:nd 

instrumentalities of the Federal Government, und to <.,-ooperatewith 
the Department and such other agencies and instrumentalities in the 
establishment and use of services, equipment, and facilities of th_e 
Board. The Board is further uuthorized to confer with and avail 
itself of the cooeeration, services, records, and facilities of State, 
territorial, municipal, or other local agencies. 

TRANSFERS TO DEPARn,ENT 

SEO. 6. (a) There are hereby transferred to and vested in the Sec­ Corrrnerce De­
partment.retary all functions, powers, and duties of the Secretary of Commerce 

and other offices and officers of the Department of Commerce under­
(1) the following laws and provisions of law relating generally 

to highways: 
72 Stat. 885,(A) Title 23, United State Code, as amended. 

(B) The Federal-Aid Highway Act of 1966 (80 Stat. 
766).

(C) The Federal-Aid Highway Act of 1962, as amended 
(76 Stat.1145; 23 U.S.C. 307 note). 

(D) The Act of July 14, 1960, as amended (74 Stat. 526; 
Ante, p. 730,23 lJ.S.C. 313 note). 

(E) The Federal-Aid Highway Act of 1954, as amended 
(68 Stat. 70).

(F) The Act of September 26, 1961, as amended (75 Stat. 
670).

(G) The Hig_hway Revenue Act of 1956, as amended (70 
Stat. 387; 23 U.S.C. 120 note). 

(H) The Highway Beautificat.ion Act of 1965, as 1imended 
(79 Stat. 10'28; 23 U.S.C.131 et seq. notes). 23 USC 136 

note.(I) The Alaska Omnibus Act, as amended (73 Stat. 141; 
48 lJ.S.C. 21 note prec.). 

(J) The Joint Resolution of August 28, 1965, as amended 
(79 Stat. 578; 23 U.S.C. 101 et seq. notes). 

(K) Section 50'2(c) of the General Bridge Act of 1946, as 
amended (60 Stat. 847; 33 U.S.C. 525(c) ). 

(L) The Act of April 27, 1962, as amended (76 Stat. 59). 
(M) Reorganization Plan No. 7 of 1949 (63 Stat. 1070; 

5 U.S.C. 133z-15 note). 
(2) the following la_ws and provisions of law relating generally 

to ground transportation : 
(A) The Act of September 30, 1965, as amended (79 Stat. 

893i.4!>U.S.C. 1631 et seq.). 
(ti) The Urban Mass Transportation Act of 1964, as 

amended (78 Stat. 306, 49 U.S.C. 1607). 
(3) the following laws and provisions of law relating generally 

to aircraft: 
(A) The Act of September 7, 1957, as amended (71 Stat. 

629; 49 U.S.C. 1324 note). 
(B) Section 410 of the Federal Aviation Act of 1958, as 

amended (72 Stat. 769; 49 U.S.C. 1380). 
(C) Title XIII of the Federal Aviation Act of 1958, as 

amended (72 Stat. 800; 49 U.S.C. 1531 et seq.). Ante, p, 199. 
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(4) the following law relating generall,: to pilot.age: The Great 
LakesPilotage Act of 1960, as amended (74 Stat. 2!>9; 46 U.S.C. 
216 et seq.). 

(6) the following law to the ext.ent it authorizes scientific and 
professional positions which relate primarily to functions trans­
ferred by this subeection: The Act of August 1, 1947, as amended 
(61 Stat. 716· 6 U.S.C. 1161). 

(6) the fol~owing Jaws refating generally to traffic and highway 
safety: 

(A) The National Traffic and Motor Vehicle Safety Act 
of 1966 (80 Stat, 718). 

(B) The Highway Safety Act of 1966 (80 Stat. 731). 
(b) (1) The Coost Guard is hereby transferred to the Department 

and there are hereby transferred to and vested in the Secretnry ali 
functions, powe~ and dut.ies relating to the Coast Guard, of the 
Secretary of the ·treasury amt1 of other officers and offices of the De­
partment of the Treasury. 

(2) Notwithstanding the transfer of the ConstGua.rd to the Depart­
ment. and the transfer to the Secretary of the functions, powers, nncl 
duties relating to the {',oost Guard, of the Secretary of the Treasury 
and of other officers and offices of the Department of the Treasury, 
effected by the provisions of paragraph ( 1) of this subsection, the 
Coast Guard, together with the funct.ions, powei:si and duties relating 
thereto, shall operate a.sa pa.rt of the Navy, subJect to the orders of 
the Secretary of the Navy, m time of war or when the President lmll 
so direc.t, as prO\·ided in section 3 of title 14, United States Code, 11s 
amended. • 

(3) Notwithstanding an;y other provision of this Act, the functions, 
~wers, nnd duties of fhe General Counsel of the Department of U1e 
l'reasury set out in chapter 47 of title 10, United States Code, a 
amended (Uniform Code of Military Justice).k a.re hereby transferred 
to and vested in the Genera.I Counsel of the uepartment. 

(c) (1) There are hereby tnmsferred to nnd vested in the Secretary 
all functions, powers, and duties of the Federal Aviation Agency, and 
of the Administrator and other officers and offices thereof, including­
the development and construction of a civil supersonic aircraft: Pro­
vi,ded hoioever, That there are hereby transferred to the Federal Avia­
tion Administrator, and it shall be his duty to exercise the functions, 
powers, and duties of the Secret-Ary pertaming to aviation snfety ns 
set forth in sections 306, 307, 308, 309, 312, 313,_ 314, 1101, 1105, a.nd 
Hll, and titles VI, VII, IX, and XII of the Fooeral Aviation Act of 
1958, as a.mended. In exercising these enumernted functions, powers, 
and duties, the Administrator sha.11 be guided by the declaration of 
policy in section 103 of the Federnl Avia.tion Act of 1958, as amended. 
Decisions of the Federal Aviation Administrator ma.de pursunnt to 
the exercise of the functions, powers, nnd duties enumerated in thi!' 
subsection to be exercised by the Administrator shnll be admini trn­
tively final, and appeals as a.uthori7.ed by law or this Act shnll be 
taken directly to the Na.tional Tmnsporta.tion afety Ronrd or to 
the courts a.sappropria.te. 

(2) Nothing m this Act shall affect _th~ power of the Pre ident 
under section 302(e) of the Federal Av1at1on Act of 1958 (72 tnt. 
746, 49 U.S.C. 1343(c)) to transfer, to the Department of Defens 
int.he event of war, any functions transferred by thi. Act from the 
Federal Aviation Agen y. 

(d) There nre hereby transferred to and vested in the Secretn.ry all 
functions, powers, and duties of the Civil Aeronautirs Ronrd, nnd of 
the Chairman, members, officers, and offices thereof nnder titles VI 
(72 Stat. 775; 5 U.S.C. 1421 et seq.) 1lnd VII (72 Stnt. 781; 49 U.S.C. 
1441 et seq.) of the Federal Aviation Act of 1958, a.s amended: Pro-
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however, Tha.t these functions, powers, nnd duties a.re hereby 

transterred to and shall be exercised by the a.tional Transportation 
Safety Board. Decisions of the National Transportation Safety Board 
made pursuant to the exercise of the functions, powers, a.nd duties 
enumerated in this subsection shall •be administrativel.Y final, and 
appeals as authori1.ed by Jaw or this Act sha.ll be t.nken directly to the 
courts. 

(e) There are hereby transferred to and vested in the Secretary all 
functions, ~wers, and duties of the Intersta.te Commerce Commission, 
and of the Chairman, members, officers, and offices thereof, under-

(1) the following la.we relating generally to sa.fety applinnces 
and equipment on railroad engines a.nd cars, and protect.ion of 
employees and travelers: 

(A) The Act of March 2, 1893, ns amended (27. tat. 531 • 
45 lJ.S.C. 1 et seq.). 

(B) The Act of Ma.rch 2, 1003, as amended (32 Stat. 943; 
45 lJ.S.C. 8 et seq.). 

(C) The Aot of April 14, 1910, ns amended (36 Stat. 298; 
45 lJ.S.C. 11 et seq.). 

(D) The Act of May 30, 1908, as amended (35 Stat. 476; 
45 lJ.S.C. 17 et seq.). 

(E) The Act of February 17, 1911, as nmended (36 Sta.t. 
913i_46 U.S.C. 22 et seq.).

(F) The Act of March4, 1916, a.samended (38. tat. 1192; 
46 lJ.S.C. 30). 

(G) Reorganization Plan No. 3 of 1965 (79 Stat. 1320). 
(H) Joint Resolution of June 30, 1906, as amended (34 

Stat. 838; 45 U,S.C. 35). 
(I) The Aot of May 27, 1908, as nmended (35 tat. 32.5; 

45 tr.s.c.36 et seq.). 
(J) The Act of March 4, 1909, a.s amended (35 Stat. 965; 

46 u.s.c.37). 
(K) The Act of May 6, 1910, as amended (36 tat. 350; 45 

U.S.C. 38 et seq.). 
(2) the following law relating generally to hours of service of 

emplo.1ees: The Act of March 4, 1907, as a.mended (34 Stat. 1415; 
45 u.s.c.61 et seq.). 

(3) the following Jaw relating generally to medals for heroism: 
The Act of February 23, 1905, as amended (33 Stat. 743; 49 U.S.C. 
1201 et seq.). 

( ~) the following provisions of law relat.in~ generally to ex­
pJos1ves and other dangerous articles: Sections 831-885 of title 18, 
United States Code, as amended. 

(6) th~ follow~ l~ws relating genera.lly to standard time zones 
and daylight savmg time: 

{A) The Act of March 19, 1918, as amended ( 40 Stat. 460; 
• 16 lJ.S.C. 261 et 88Q.). 

(B) The Act of March 4, 1921, as amended ( 41 Stat. 1446; 
HSlJ.S.C. 266). 

(C) The Uniform Time Act of 1966, as amended (80 Stat. 
107). 

(6) the following provisions of the Interstate Commerce Act, as 
arnended-

(A) relat~ generally_to safety a.ppliances methods a.nd 
systems: Section 2!>(49 U.S.C. 26). 

(B) relating generall:y to investigation of motor vehicle 
si,.es, weights, and service of employees: Section 226 ( 49 u.s.c.32!>). 

(C) rel~ generally to qualifications and maximum 
hours of aemce of employees and safety of operation and 

70-319 (455) 0 • ss • 2 
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equipment: Sections 204(a) (1) and (2), to the extent that 
they relate to qualifications and maximum hours of se"ice 
of employees and safety of operation and eguipment; and 
sections 204(a) (3), (3a), and (6). (49 U.S.9. 304). 

(D) to the extent they relate to private carriers of property 
by motor vehicle and carriers of migrant workers &y motor 
vehicle other than contract carriers: Sections 22l(a), 22l(c), 
and 224 ( 49 U.S.C. 321 et seq.). 

(f) (1) Nothin_g in subsection (e) shall diminish the functions, 
powers, and duties of the Interstate Commerce Commission under 
sections 1(6), 206,207,200, 210a, 212, and 216 of the Interstate Com­
merce Act, as amended (49, U:S.C. 1(6), 306 et seq.), or under any 
other section of that Act not specifically referred tom subeection (e). 

(2) (A) With respect to any function which is transferred to the 
Secretary by subsection (e) and which was vested in the Interstate 
Commerce Commission preceding such tran. fer, the Secretary shall 
have the same administrative powers under the Interstate Commerce 
Act as the Commission had before such transfer with respect to such 
transferred function. After such transfer, the Commission may exer­
cise its administrative powers under the Interstate Commerce Act 
only with respect to those of its functions not transferred by subsec­
tion (e). 

(B) For purposes of this paragraph-
(i) the. term "functio.n" includes power and duty, and 
(ii) the term "administrative powers under the Interstate Com­

merce Act" means any functions under the following provisions 
of the Interstate Commerce Act, 88 amended: Sections 12, 13(1), 
13(2), 14 16i12), the last sentence of 18(1), sections 20 (exce__pt 
clauses (3), 4), (11)\ and (12) thereof), 204(a) (~) and (7) 1204(c), 204( ), 205(d 1, 205(f), 220 (except subseci,1on (c) a.na 
the ~roviso of subsection (a) thereof), 222 (except subsections 
(b) (2) and (b) (3) thereof), and 417(-b) (1) (49 U.S.C. 12 et seq., 
30hteeq.,and 1017). 

(3) (A) The Federal Rai1road Administrator sha11 carry out the 
functioru,1_powers, and duties of the Secretary pertaining to rarlroad 
and pipeline safety as eet forth in the statutes transferred to the 
Secretary by subsection (e) of this section. 

(B) The Federal ~ighway Administrator s~]~ carry out the fu~c­
tions, powers, and duties of the Secretary pert.aimng_ to motor earner 
safety 88 set forth in the statutes transferred to the Secretary by sub­
section ( e) of this section. 

(C) Decisions of the Federal R.ai1road Admini trator and the Fed­
eral Highway Administrator (i) which are made pursuant to the 
uercise of the functions1 ._powers, and duties enumerated in subpara­
f;T&Phs ( A) and (B) of tins paragraph to be carried out by the Admin­
istrators, and (ii) which involve notice and hearing required by Jaw, 
sha.11 be administratively final, and appeals as authorir.ed by 1.a.wor 
this Act shall be taken directly to the National Transportation Safety 
Board or the courts, 88 appropriate. 

(g) There are hereby transferred to and vested in the Secretary all 
functions, powers, and duties of the Secretary of the Army and other 
officers and officesof the Department of the Army under-

(1) the following law and provisions of law relating generally 
to water vessel anchorages : 

(A) Section 7 of the Act of March 4, 1916, as a.mended (38 
Stat. 1053; 33 U.S.C. 471). 

(R) Article 11 of sect.ion 1 of the Act of June 7, 1897, as 
Rmended (30 Stat. 98; 33 U.S.C. 180). 

(C) Rule 9 of section 1 of the Act of February 8, 1895, 
as amended (28 Stat. 647; 33 U.S.C. 268). 
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(D) Rule nurnberet.l 13 of section 4233 of the Revised Stat­
utes, as amended (33 U.S.C. 322). 

(2) the following provision of Jaw relating genera.Uy to draw­
bridge operating regulations: Section 5 of the Act of August 18, 
1894tas amendea (28 Stat. 862.; 88 U.S.C. 499). 

(3J the foUowing law relating generaH1 to obstructive bridges: 
The Act of June 21, 1940, as amended (M Stat. 497; 33 U.S.C. 
511 et seq.). 

(4) the following laws and provisions of Jaw relating generally 
to the reasonableness of tolls: 

(A) Section 4 of the Act of March 23, 1906, as amended 
(34 Stat. 85; 33 U.8.C. 494). 

(B) Section 503 of the Genera] Bridge Act of 1946, as 
nmended (60 tat. 847; 33 U.S.C. 626). 

(C) Section 17 of the Act of June 10, 1930, as amended 
(46 Stat. 652; 33 u.s.c.498a). 

(D) The Act of June 27, 1930, 88 amended ( 46 Stat. 821; 
33 lJ.S.C. 498b). 

(E) The Act of August 21, 1935, as amended ( 49 Stat. 670; 
33 tr.s.c.603 et seq.). 

(6) the following law relating to prevention of po1lution of the 
sea_byoil: The Oi1 Pollution Act, 1961, as amended (76 Stat. 402; 
33 u.s.c.1001 et seq.). 

(6) the foUowing laws and provision of Jaw to the extent that 
they relate ~era1fy to the location and clearances of bridges and 
causeways m the navigable waters of the United States: 

(A) Section 9 of the Act of March 3, 1899, 88 amended, 
(30 Stat. ma; 33 u.s.c.401). 

(B) The Act of March 23, 1906, as amended (34 Stat. 84; 
33 U.S.C. 491 et seq.). 

(C) The Genera] Bridge Act of 1946; as amended (60 Stat. 
841; 33 U.S.C. 626 et seq.). 

(h) The J>rovisions of subchapter II of chapter lSand of chapter 7 of 
title 5, Uruted States Code, sha11 be apelicable to proceedings by the Ante, pp. 381, 
Department and any of the administratu~ns or boards within the De­ 3927 
partment established by this Aot except that notwithstanding this or 
any other p. rovision of this A. ct, the transfer of functions, powers, and 
duties to the Secretary or any other officer in the Department shall_ not 
include functions vested by subchapter II of chapter 5 of·title 6, United 
States Code, in hearing examiners employed by any department, 
ngency, or component thereof whose functions are transferred under 
the provisions of this Act. . 

(i) The administration of the Alaska Railroad, established pursuant 
tot. be Act of March 12, 1914, as amended (38 Stat. 308), and alJ of the 
functions authorized to be carried out by the Secretary of the Interior 
pursuant to Executive Order Numbered 11107, April 26, 1963 (28 F.R. 
4226)1 relative to the operation of said Railroad, are hereby transferred 32CFR, 1959-
to end vested in the Secretary of Trnnsporte,tion who shall exercise the 1963 Comp., p. 
same authority with respect thereto as is now exercised by the Secretary 767. 
of the Interior pursuant to said Executive order. 

TRANSPORTATION INVESTlCP.NT 8TANDAJlD8 

Sro. 7. (a) The Secretary, subject to the provisions of section 4 of 
this Act, shall develop and from time to time in the light of experience 
revise standards and criteria consistent with national transportation 
policies, for the formulation and economic evaluation of all pro{>OS&ls 
for the investment of Federal funds in transportation facilities or 
equipment, except such pro~ls as are concerned with (1) the acqui­
r-ition of transportation facilities or equipment by Federal agencies in 
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providing transportation services for their own use; (2) an inter­
oceanic canal located outside the contiguous United States; (3) defense 
features included at the direction of the Department of Defense in the 
design and construction of civil air, sea, and land transportation; ( 4) 
programs of foreign assistance; (5) water resource projects; or (6) 
,rrant-in-aid programs authorized by law. The standards and criteria 
developed or revised pursuant to this subsection shall be promulgated 
by the Secretary upon their approval by the Cong-regs. 

The standards and criteria for economic evaluation of water resource 
projects shall be developed by the Water Resources Council established 
by Public Law 89-80. For the purpose of such standards and criteria., 
the primary direct navigation benefits of a water resource project are 
defined a.sthe product of the savings to shippers using the waterway
and the estimated traffic thut would-use the wa.terw1~y; where the sav­
ings to shippers shall be construed to mean the difference between (a) 
t.he freight rates or charges prevailing at the time of the study for 
the movement by the alternative means and (b) those which would be 
charged on tlie proposed wl\lterway; and where t-he estimate of traffic 
that would use the waterway will be basedon such freight rates, tak­
ing into account projections of the economic growth of the area. 

The Water Resources Council established under section 101 of Pub­
lic Law 89-80 is hereby expe.nded to include the Secretary of Trans­
portation on matters pertaining to navigation features of water 
resource projects.

(b) Every survey, plan, or report formulated by 11, Federal agency 
which includes a proposal a.sto which the Secretary has (>romulgnted 
standards and criteria pursuant to subsection (a) shall be ( 1) prepared 
in accord with such standards and criteria and upon the basis of mfor­
mation furnished by the Secretary with respect to projected growth of 
transportation needs and traffic m the affected area, the relative effi­
ciency of various modes of transport, the ·a vaiJable transportation 
services in the area, and the general e.ffect of the J?roposed investment 
on existing modes, and on the regional and national economy; (2) 
coordinatea by the proposing agency with the Secretary and, as appro­
priate, with othl'r Federal agencies, States, and local units of govern­
ment for inclusion of his and their views and comments; and ( 3) 
tnmsmitted thereafter by the proposing agency to the President for 
disposition in accord with law and procedures established by him. 

AMENDMENTS TO OTHER LAWS 

SEc. 8. (a.) Section 4-06(b) of the Federal Aviation Act of 1958, 
:t~ a.mended (72 Stat. 763; 49 U.S.C. 1376(b) ).; is amended by adding 
the following sentence at the end thereof: ' In applying clause ( 3) 
of this subsection, the Board shall take into consideration any t.and­
:uds and criteria prescribed by the Secretary of Transport.a.tion for 
determining the character and quality of tninsporhi.tion required for 
the commerce of the United tates and the national defense." 

(b) Section 201 of the Appalachian Regional Development Act 
of 1965, as amended (79 Stat. 10; 40 U.S.C. App. 206) is amended as 
follows: 

(1) The fi.rst sentence of subsection (a) of that section is a.mended 
b,r striking the words "Commerce (hereafter in this section referred 
to as the 'Secretary')" and insertin~ in lieu thereof "Transp<>rtation". 

(2) The last sentence of subsection (a) of that section 1s amended 
b_y inserting after the word "Secretary", the words "of Transporta­
t10n". 

(3) Subsection (b) of that section is amended by inserting after 
the word "Secretary", the words "of Commerce". 
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(4) Subsection (c) of that section is nmended by striking the first 
St\ntence and inserting in lieu thereof the following sentence: "Such 
recommendations as are approved by the Secretary of Commerce shall 
be transmitted to the Secretary of Transportation for his approval." 

(5) The second sentence of subsection ~ c) of that section is amended 
bJ inserting after the word "Secretary' the words "of Transporta-
tion". • 

(6) Subsection (e) of that section is amended by inse1i-ing after 
the word "Secretary" the words "of Transportation". 

(7) Subeection (fJ of that section is amended by inserting after 
the word "Secretal"I ~ words "of Commerce and the ecretnry of 
Transportation". Su tion (f), of tha.t section is further amended 
by striking the word "determines' and inserting in lieu thereof "deter­
mine". 

(8) Subsection (g) of that section is amended bl. strikin_g the period 
at the end thereof and adding the following: 'to the Secretary of 
Commerce, who shall transfer funds to the Secretary of Transportation 
for adminstration of projects approved by both Secretaries." 

(c) Section 206(c) of the Appalachian Regional Development A.ct 
of 1965, as amended (79 Stat. 15; 40 U.S.C. App. 206), is nmended 
b.Yiruierting after "Interior," the words "Secretary of Transporta­
tion". 

(d) Section 212(a) of the Interstate Commerce Act, as amended 
( 49 Stat. 5·55), is amended by striking "of the Commission" the second, 
third, and fourth times those words occur. 

(e) Section 13(b) (1) of the Fair Labor Standards Act of 1938, 
us amended (52 Stat. 1067), is amended by striking the words "Inter­
state Commerce Commission" and inserting in lieu thereof "Secretary 
of Transportation".

(f) The second sentence of section 3 of the Federnl Explosives Act, 
ns amended ( 40 Stat. 386; 50 U.S.C. 123) is amended to read as follows: 
"This Act sha.ll not apely to explosives or ingredients which are in 
transit upon vessels; ra.1lroad cars, aircraft, or other conveyances in 
conformity with statutory law or with the rules and regulations of 
the Secretary of Transportation." 

(g) (1) Section 1. of tlie Act of May 131 1954, as a.mended (68 Stnt. 
93; 33 U.S.C. 981), 1s amended to read as tollows: 

"SECTION 1. There is hereby created, subject to the direction nnd 
supervision of the Secretary of Transportation, a body corporate to 
be known as the Saint Lawrence Seaway Development Corporation 
(hereinafter referred to as the 'Corporation')."

(2) Notwithstanding any other provision of this Act, the Adminis­
trator of the Saint Lawrence Seaway De,·elopment Corporation shall 
report directly to the Secretary. 

(h) Section 201 of the Highway Safety Act of 1966 (80 Stat. 731) is 
a.mended by striking the words "Federal Highway Administrator" and 
inserting in lieu thereof the words "Director of Public Roads", by 
striking the word "Agency" wherever it occurs in such section and 
inserting in lieu thereof the word "Bureau", 11.nd by striking "an 
Administrator" or "Administrator", where,·er apr,earing therein, and 
in&,rting in lieu thereof "a Director" or "Director', res~tively. 

(i) Section 115 of the National Traffic and Motor Vehicle Safety Act 
of 1966 (80 Stat. 718) is &mended by ~1riking the word "Agency" 
wherever it occurs in such section and inserting in lieu thereof the word 
"llureau'\ and bf striking the word "Administrator" wherever it 
occurs in such section 11.nd inserting in lieu tJ1ereof the word "Director". 

(j) Section 3 (a) of the Marine Resources and E~ineering Develop­
ment Act of 1966 (80 Stat. 204) is amended by strilrinB the words "the 
Treasury" ,md inse1-ting in lieu thereof "Transportation". 

79 Stat. 11. 
40 ll5C app. 201. 

52 Stat. 1238. 
49 ll5C 312. 

75 Stat. 73. 
29 ll5C 213. 

56 Stat. 1022. 
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(k) Se tion 2(e) o~ t!1e Act of September 22, 1966 Public Law 89-
5_99,1 amended by strikmg the words "of Commerce'/ and inserting in 
lieu thereof the words "o£Transportation". 

ADH1Nl8TRATIV1!l PROV18ION8 

_Ec •• 9. (a) In addition to the 9:uthority contained in any other Act 
which~ transferred to and vested m the retary, the National Trans­
~rtat1on Safety Board, or any other officer in the Department the 

ecretary is authorized, subject to the civil service and classifi~ion 
laws, to select, aP,point,. emeloy, a~d fix the compensation ofsuch officers 
!ind employees, mcludmg mvest1gators, attorney , and hearing exam­
mers, as are necessary to ca. rry out the provisions of this Act and to 
prescribe their authority and duties. 

(b) The ecretary may obtain services as authorized by section 3109 
o~ title 5 _of ~h~ United States Cod~, but a~ rat~ not to exceed $100 per 
diem for md1v1duals ~Jess otherw1se spec1Jied man appropriation Act. 

(c) The Secretary 1s authorized to provide for parti ipation of mili­
tary personnel in carrying out the fun tions of the Department. 
Members of_ the Army, ~he ~avy, the Air Force, or the Manne Corps 
may be detailed for service m the Department by the appropriate Sec­
retary, pursuant to cooperative agreements with the Secretary of 
Trans1,><>rtation. 

(~) (~) Appointn:ien_t, detail,. or assi.~1ment to, a eptan e of, and 
service m ~my appo~t1ve or other J)OE!lt1onin the Department under 
the authority of section 9(c) and section 9(p) shall in no way affect 
status, office, rank, or grade whic~ ?fficer or en~is~ed men may occupy 
or hold or ~Y. emolument, perqms1te, nght, pr1v1lege, or benefit in 1-
dent t,o or 1msmg ou~ of any su~h statu , o!fi .e, rankt or grade, nor shall 
nny member so 11.ppomted, detailed, or assigned be charged against any 
tatutory limitation on grades or stren~hs applicable to the Armed 

Forces. A person so appointed, detailed, or assigned hall not be 
subject t<?d1rectio~ hi or cont_rol by his armed force or any officer 
thereof directly or mdirectly with respect to the responsibilities exer­
r.ised in the _position to which appointed, detailed. or a igned. 

(2) The Secretary shall report annually in writing to the appropri­
ate com~ittees of the Con~ on personnel appointed and agreement 
entered mto u.n~er subsection ( c) of this section, ~eluding: the number, 
rank, and pos1t1ons of members of the armed services detailed pursuant
thereto. 

(e) (1) E_xcept wh~1·e this Act v ts in an~ administration, agen y or 
boa~., specific funct10.ns, powers, and duties, the Se retary may, in 
add1t1on~ the author~ty to delegate ~nd redelegate contained in any 
other Act m the exercise of the functions transferred to or vested in 
the Secretary in this Act, delegate any of his residual functions, powe1 
an~ duties to such offi~rs and employ~ of the Department as lie may 
designate, may authorIZe such successive redelegations of such func­
tions, powers, and duties as he may deem desirable, and ma1 make such 
rules and regul11;tionsRS may be necessary to carry out his functions, 
powers and duties. 

(2) In addition to the authority to delegate and redelegate con­
tained in any other Act, in the exercise of the functions transferred to 
or specified by this Act to be carried out by any officer. in the Depart­
ment, such officer may delegate any of such functions, powers, and 
duties to such other officers and employees of the Department as he 
may designate; may authorize such successive redelegations of such 
functions, powers, and duties as he may deem desirable; and may make 
such rules and regulations as may be necessary to carry out such 
functions, powers, and duties. 
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(3) The Admjni trators establi hed by ction 3(e) of this Act may 
n~ delegate any of the statutory duties and responsibilities specilically 
assigned to them by this Act outside of their respective admini -
trat.Jons. 

(f) The personnel, assets, liabilities, contracts, property, record , 
and unexpended balances of appropriations, authorization I alloca­
tions, and other funds emplo_yed, held, used, arising from, available or 
to be made available, of the Federal Aviation Agency_, and of the head 
nnd other officers 1111d offices thereof, are hereby transferred to the Sec­
retary: Provided, kowever, That the personnel, assets, liabilities, con­
tracts, pl'operty, record , and unexpended balan of appropriations, 
author1zat1ons allocations, and other funds employed, held, used ari -
ing from, available, or to be made available in carrying out the duties 
and functions transferred bl this Act to the Secretary which are see?i­
fied by this Act to be carried out by the Federal Aviation Admmi -
trator shall be a igned by the cretary to the Federal Aviation 
Administrator for these purposes. 

(g) So much of the positions personnel, assets, liabilities, contracts, 
property, records, and unexpended balances of appropriation , authol'-
1zat.1ons, allocations, and other funds employed, held, usedt aris1.·ng 
from, available or to be made available in connection with the func­
tions, powers, and duties transferred by sections 6 (except section 6(c)) 
nnd 8 (d) and (e) of this Act as the Director of the Bureau of the 
Budget shall determine shall be transferred to the ecretary: Provided. 
kowever, That the positions, personnel, assets, liabilities, contracts, 
property, records, and unexpended balances of appropriation , author­
izations, allocations, and other funds employed1 held, used, ari ing 
from, available, or to be made available, by the Civil Aeronauti Board 
in carrying out the duties transferred by this Act to be exercised by 
the National Transportation Safety Board shall be transferred to the 
National Transportation Safety Board. Except as provided in sub­
section (h), personnel engaged in functions, powers, and duties tran -
ferred under this Act shall be transferred in accordance with applicable 
Jaws and regulations relating to transfer of functions. 

(h) The transfer of personnel pursuant t.o subsections (f) and (g) 
of this section shall be without reduction in classification or compen­
sation for one year after such transfer. 

(i) In any case where all of the functions, powers, and duties of any 
office or agency, other than the Coast Guard, are transferred pursuant 
to this Act, such office or agency shall lapse. Any person who, on the 
effective date of this Act, held a position compensated in accordance 
with the Executive chedule, and who, without a break in service1 i • 
appointed in the Department to a pos:tion having duties comparable 
to those performed immediately preceding his appointment shall con­
tinue to be compensated in his new position at not less than the rnte 
provided f~r.his previous position, for the duration of his service in 
his new pos1t1on. 

(j) The Secretary is authorized to establish a working capital fund, 
to beavailable without fiscal year limitation, for expenses necesMry for 
the maintenance and operation of such common administrative services 
~s he shall find to be. desi~le in the in~rest of economy and efficien y 
m the Department, mcludmg such services as a central supply service 
for stationery and other supplies and equipment for which adequate 
stocks may be maintained to meet in whole or in part the requirements 
of the Department and its agencies; central messenger, mail, telephone, 
and other communications services; office space, central services for 
~ocument ~pro<luction, '!-nd for graphics and visual aids; and a central 
l~brary service. T'.11ecapital of the fund shall consist of any appropria­
tions made for the purpose of providing capital ( which appropria­
tions are hereby authorized) and t.he fair and reasonable value of such 
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tock of uppli , equipment, und 0U1er n t and inrnntori on order 
n the retary mny trnn fer t,o the fund, le the relat d linbilitie 
nnd unpnid obligation . uch funds hall be reimbursed in advan e 
from nvnilable fund of ngencies and offic in th Department, or from 
other sour , for uppli nnd rvic at rate which will approximate 
the expen of opernt1011, includinj? the a rual of annual I l\'e and the 
de_pr ciation of equipm nt. The fund hall al be redited with re­
ceipt from ale or exchange of property and receipt in payment for 
1 or damage to property owned by the fund. Ther hall be covered 
into the nited tnt Tr a ury u mi ellan ou re ipt any urplu 
found in the fund (all a t , liabiliti , und prior lo ~ con idered) 
above the amount trnn ferred or a.ppropriated toe tabli h and main­
min said fund. 

(k) The ecretary hull cnu a al of offi to be made for the De-
partment of uch device as he shall appro,,e, und judicial noti hall 
be taken of such al. 

(I) In addition to the authority ontained in any other A t which 
i transferred to and ve ted in the rotary, the ational Tran porta­
tion afety Board, o~ othe~ offi er in the Depar:tm nt, a~ n 1ry, 
ll!}d when not otherw1 11;vnil!1bl, the ~ry I authorized to pro­
vide for, on tru t, or mamta.111the followmg for employ and U1eir 
dependent tationed at remote localiti : 

(1! Emergency medical servi and uppli : 
2 Food and other ubsi tence uppli • • 
3 M ing faciliti ; 
4 Motion picture equipment and film for recr ation and 

training; 
_(5) Rei_mbursement for food, clo~hing, medicin , and other up­

pli fur111 hed by uch employees m em rgencies for the tempo-
r1u)'. relief of di t d person • and 

l
(6) Living and working quarters and fa ilitie . 

The fumishing of medicnl treatment. under pnrngrnph (I) and the 
fu!'1ishin ?f rvi and uppli und r paragraph (2) nnd (3) of 
t h,1 ub t1011 hnll be ~t pr1 refle ting ren onabl value n deter­
mm d by the . ec:retary, and. ~he proceed.s therefrom hall be c1 ditefl 
ro the ap{>roprmt1on from which the expenditure wtt made. 

(m) ( I) The ecretary i authorized to a pt, hold, admini t r n.nd 
utilize gift nnd bequests of propert.y, both real and personn.l fo~ the 
purpose of aiding or fa ilitating the work of the DepartmenL Gift 
nnd _bequ t ~f money and the proceed from snI of other property 
1 1ve<l as 1ft or beQu t hall ·be d posited in th Trea ury in a. 
• parate fund nnd 1ball be di bm d upon ord r of the • :retary. 
Property a pted pursuant to this pttmgrnph, and the proceed! 
thereof,. hull be used a nearly as possibli inn ordan with the term. 
of the /lift or bequ t. 

(2) For the purpo of :Federal in mej . tnte, and gift. tnx 
property a pted under pam aph (1) ha I be con idered a a gift 
or bequ t to or for u of the nited at . 

(3)_ ponthe~u to_fthe .~tary,the 'ecretaryoftheTren ury 
mn.y mvest a.nd remve m ur1t1 of th l nited tat or in u­
rities gunrant~ n_ to prin ipal an_d int r t by th nited tates any 
mone.y contiamed III the !u_nd provided for in pan1<rrnph (1). Income 
n rnmg from u h secur1t1 , nnd from 1in_yoth r pro1 rty held by th 
, ecretary pursunnt to parn,rrnph (1) hnll be deposited to the redit 
of the fund. and hall be di bm clupon order of th retn.ry. 

(n) (I) The ret'ary i ~uthorized, u~on the wr•tten requ tofany 
person, or nny • tute, terntory, possession, or political . ubdivi ion 
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thereof, to make special stati tical studies relating to foreign and 
domestic transportation, and special studies relating to other matters 
faUing within the province of the Department, to prepare from its 
records special stat1sticai compilations, and to furnish transcripts of 
its studies, tables, and other records upon the payment of the actual cost 
of such work by the person or body requesting it. 

(2) All moneys received by the Department in payment of the oost 
of work under pa.ra.gra.ph (1) shaU be deposited in a separate account 
to be administered under the direction of the Secret.ry. These moneys 
may be used, in the discretion of the Secretary, for the ordinary ex­
penses incidental to the work and/or to secure m connection therewith 
the special services of persons who a.re neither officers nor employees of 
the United States. 

(o) The Secretary is authorized to appoint, without regard to the 
civil.service Jaw , such advisory committees as shall be appropriate for 
the purpose of consultation with and advice to the Department in pe.1 r­
formance of its functions. Members· of such committees, other than 
those regularly employed by the Federal Government, while attending 
meetings of such committees or otherwise serving at the request of the 

ecretary may be paid compensation at rat not exceeding those 
autboriz~ for individuals under subsection (b) of this section1 and 
while so serving away from their homes or regular places of busmess, 
may be aUowed travel expenses, including per diem in lieu of sub­
sistence, as authorir.ed by section 6703 of titfe 5, United States Code, for 
persons in the Government service employed intermittently. 

(p) (I) Notwith tanding any provision of thi Act or. other law, a 
mem~ of the Coast G~~rd ~n active duty m. ay be appointed,,, detailed, 
or assigned to any. position m the Department other than :::secreta.ry, 

nder Secretary, and Assistant ecretary for Administration. 
(2) Subject to the provisions of title 5, United States Code) a retired 

member of the Coost Guard may be appointed to any position in the 
Department. 

~q) (1) The Secretary is authorized to enter into contracts with edu­
cational institutions, public or ,;>rivate agencies or organization , or 
persons for the conduct of scientific or technological research into any 
aspect of the problem related to the program of the Department
which are authorired by statute. 

(2) The Secretary shall require a showing t.hat the institutions, 
agencies, organizations, or persons wit.h which he Pxpects to enter into 
contracts pursuant to thi uh tion have the capability of doing
effective work. He shall furnish u h advice and assistance as he 
believes will beet carry out the mission of the DepRrtment, participate 
in coordinating all research initiated under this subsection, indicate 
the lines of inquiry which seem to him most important, and encourage 
and assist in the establishment and maintenance of cooperation by and 
between the institutions, agencies, organizations 1 or persons and be­
tween them and other research organization , U1e Department, a.nd 
other Federal agencies. 

(3) The Secretary may from time to time di minate in the form 
of reports or publications to public or private agencies or organiza­
tions, or individuals such information as he deems pertinent Oil the 
research carried out pursuant to this section. 

(4) Nothing contained in thi subsection i intended to amend, 
mod1fyt or repeal any provision of law admini tered by the Depart­
ment which authorize the making of contracts for resea.rch. 

Moneys for 
special serv­
ices. 

Appointment of 
advisory oom­
mi ttees, 
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62 Stat. 
79 Stat. 

677; 
669. 

SEC. 10. (a) Section 19(d) (1) of title 3, United States Code, ns 
amended, is hereby amended by striking out the period at the end 
thereof and inserting a comma nnd the fo11owing: "Secretary of 
Transportation." 

Ante, p, 378, (b) Section 101 of title 5 of the United States Code is nmended by 
inserting at the end thereof the following: 

"The Department of Housing and Urban Development. 
"The Department of Transportation". 

(c) The amendment made by subsection (b) of this section shall not 
be construed to make applicable to the Department any provision of 
law inconsistent with this Act.. 

~. p. 460. 

(d) Subchapter II (relati~ to executive schedule pay rates) of 
chapter 53 of title V of the Umted States Code is amended ns follows: 

(1) Section 5312 is amended by adding at the end thereof the 
following: 

"(11)
"(12) 

Secretary of Housing and Urban 
Secretary of Transportation.'' 

Development. 

(2) Section 5313 is amended by strikrng out "(7) Administrator of 
the Federal A,·iat.ion Agency" and inserting in lieu<thereof"(7) Under 
Secretary of Tnmsportation", and by adding at. the end t.hereof the 
following: 

"( 19) Administrator, Federal Aviation .Administration." 
(3) Section 5314 is amended by adding at the end thereof 

following: 
the 

"(46) Adm. inistrator, Federal Highway Administration. 
"(47) Administrator, Federal Railroad Administ.ra.t.ion. 
" ( 48) Cha.irman, National Transportation Safety Board." 

( 4) Section 5315 is amended by n.dding at the end thereof the fol-
lowing: 

"(78) Members, National Transportat.ion Safety Board. 
"(79} General Counsel, Department of Transportation. 
"{80) Deputy Administrator, Federal Aviation .Administrn~ 

tion. 
"(81) Assistant. Secretaries of Trausportat.ion ( 4). 
"(82) Director of Public Ron.ds. 
"(83) Administrator of the St. Lawrence Seaway Dernlopment, 

Corporation." 
(5) Section 5316 is amended by adding a.t. the end thereof the fol­

lowing: 
" ( 117) Assistant Secretary for .Administration, Department of 

TranSJ?Ortation." 
(6) Section 5317 is amended by striking out "thirty" and inserting 

Repeals. 
in lieu thereof ''thirty-four". 

(e} Subsections 5314(6), 5315('2), a.nd 5316 (10), (12), (13), (14), 
(76), and (82) of title 5 of the United Sta.tes Code are repealed, sub-

68 Stat. 76, 
ject to the provisions of section 9 of this Act. . . 

(f) Title 18, United States Code, section 1020, as amended, 1s 
amended by striking the words "Secretary of Commerce" where they 
ap(>08,r therein and mserting in lieu thereof "Secretary of Transpor­
tation". 

70A Stat. 36, (g) Subsection (1) of sect.ion 801, title 10, l;nited States Code, as 
amended is iimended by striking out. "t.he General Counsel of the De­
partment of the Treasury" and mserting in lieu thereof "the General 
Counsel of the Department. of Transportation". 
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ANNUAL REPORT 

Szc. 11. The Secretary shall, as soon as practicable after the end of 
each fiscal year, make a report in writing to the President for submis­
sion to the Congress on the activities of the Department during the 
preceding fiscal year. 

SAVINGS PROVISIONS 

SEO. 12. (a) All orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges--

(1) which have been issued, made, granted, or allowed to be­
come effective-

(A) under any provision of law amended by this Act, or 
(B) in the exercise of duties, powers, or functions which 

are transferred under this Act, 
by ( i) any de_partment or.~gency, any functions of whi~h ~re .t~ns­
ferred by this Act, or (11) any court of competent JUnsdictJon, 
and 

(2) which are in effect at the time this Act takes effect, 
shall continue in effect according to their terms until modified, te~i­
nated, superseded, set aside or repealed by the Secretary, Admims­
tratoI'Bt Board, or General Counsel (in the exercise of any authority 
res~tively vested in them by this Act), by any court of competent 
jurisdiction, or by operation of law. . 

(b) The provisions of this Act shall not affect any proceedmgs pend­
ing at the time this section takes effect before any department or agency 
(or component thereof), functions of which are transferred by this 
.Act• but such proceedings, to the extent that they relate to functions so 
t~ferred, shall be continued before the Department. Such proceed­
ings, to the extent they do not relate to functions so tran;1ferred, shall 
be continued beforethe department or agenc)' before which they were 
pen~ at the time of such transfer. In either case orders shall be 
issued m such proceedings, appeals shall be taken therefrom, and pay­
ments shall be made pursuant to such orders, as if this Act had_ not 
been enacted· and orders issued in any such proceedings shall contmue 
in effect unt~ modified, terminated, superseded, or repealed by t~e 
Secretary, Administrato!S, Board, or _General Coun_sel ( m the exercise 
of any authority res~tively vested m them by thIS Act), by a court 
of competent jurisdictiont or by operation of law. 

(c) (1) Except as provided in paragraph (2)- . 
(A) the provisions of this Act shall not affect smts commenced 

prior to the date this section takes effect, and 
(B) in all such suits p~ings shall be had, appeals ~ake~, 

and judgments rendered, m the same manner and effect as 1f this 
Act had not. been enacted. 

No suit, action, or other proceeding commenced by or against any 
officer in his official capacity as an officer_of any department or agency1
functions of which are transferred by this Act, shall a.ba.te by reason ot 
the enactment of this Act. No cause of action by or against any 
department or agency, functions of ~hie~ are ~ransfe~ by this Act, 
or by or against any officer thereof m his official capacity ~hall a~te 
by reason of the enactment of this Act. Causes of acti~s, smts, 
actions, or other proceedings may be asserted by or agamst _the 
United States or such official of the Department as ma.y be appropnate 
and in any litigation pending when this section takes effect, the 
court may at any time, on its own motion ?r. that of a!ly party,_ enter 
an order which will give effect to the provisions of this subsection. 
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(!) If before the date on which this Act takes effect, any depart­
ment or agency, or officer thereof in his official capacity, is a party to 
a suit, and under this A.ct-

(A.) such department or agency is transferred to the Secretary, 
or 

(B) any function of such department, agency, or officer is trans-
'ferred to the Secretary t 

then such suit shall be contmued by the Secretary (except in the case 
of a suit not involving functions transferred to the Secretary, in which 
case the suit shall be continued by the department, agency, or officer 
which was a party to the suit prior t.othe effective date of this Act). 

(d) With respect to any function, power, or duty transferred by this 
Act and exercised after the effective date of this Act, reference in any 
other Federal law to any department or agency, officer or office so 
transferred or functions of which are so transferred shall be deemed 
to mean the officer or agency "in which this Act vests such function 
after such transfer. . 

8EPAllABILITY 

SFJO. 13. If any provision of this Aot or the application thereof to 
any person or circumstances is held invalid, the remainder of this 
Act, and the application of such provision to other persons or cir­
cumstances shall not be affected thereby. 

(X)l)IFIOATION 

SEO. 14. The Secretary is directed to submit to the Congress within 
two years from the effective dateof this Act, a proposed codification 
of all laws that contain the powers, duties, and functions transferred 
to or vest.eel in the Secretary or the Department by this Act. 

D'l'J!:CTIVE DATE j INITIAL APPOINTXENT OP OPFICEIIS 

SEC. 15. (a) This Act shall take effect ninety days after the Sec­
retary first takes office,or on such .{lrior dateafter enactment of this 
Act as the President shall prescribe and publish in the Federal 

~y of the officers provided for in this Act may (notwith­
stan • subsection (a) ) be appointed in the manner provided for in 
this Act, at any time after the date of enactment of this Act. Such 
officers shall be compensated from the date they first take office, at 
the rates provided for in this Act. Such com~on and related 
expenses of their offices shall be.1)11,idfrom funds available for the 
functions to be transferred to the Department pursuan~ to this Act. 

Approved October 15,-1966, 1:25 p.m. 

(over) 
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DEPARTMENT OF TRANSPORTATION ACT 

JULY 15, 1966.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. DAWSON, from the Committee on Government Operations, 
submitted the following 

REPORT 

[To accompany H. R. 15963) 

The Committee on Government Operations, to whom was referred 
the bill (H.R. 15963) to establish a Department of Transportation, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended do 
pass. 

The amendments a.re as follows: 
Page 8, insert after line 7 the following: 

(d) Except as otherwise provided by statute, the Board 
shall make public all reports, orders, decisions, rules, and 
regulations issued _pursuant to sections 5(b)(l) and 5(b) (2); 
and the Board shall also ma.ke public-

(1) every recommendation made to the Secretary, 
(2) every special study conducted, and 
(3) every action of the Boa.rd requiring the Secretary 

to ta.ke action 
pursuant to section 5(c){l), (2), (3), (4), (5), or (7). 

Page 8, line 8, strike out "(d)" and insert in lieu thereof "(e)". 
Page 8, line 13, strike out "(e)" and insert in lieu thereof "(f)". 
Page 8, beginning on line 13, strike out "two years after the effective 

date of this Act" and insert in lieu thereof "annually". 
Page 8, beginning on line 17, strike out "An intenm report shall be 

submitted to the Congress one year after the effective date of this 
Act." 

Page 8, line 20, strike out 11 (f)" and insert in lieu thereof "(g) ". 
Page 9, line 3, strike out 11(g)" and insert in lieu thereof "(h)". 
Page 9, line 14, strike out 11(h) 11 and insel't in lieu thereof "(i)". 
Page 10, line 6, strike out "(i)" and insert in lieu thereof "(j)". 

64--8~6--1 
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Page 10, line 10, strike out "(j)" and insert in lieu thereof "(k)". 
Page 10, line 13, strike out "(k)" and insert in lieu thereof "(l)". 
Page 10, line 20, strike out "(l)" and insert in lieu thereof "(m)". 
Page 10, line 21, strike out "731" a.nd insert in lieu thereof "782". 
Page 11, line 1, strike out "(m)" and insert in lieu thereof "(n)". 
Page 11, line 6, strike out "(n)" and insert in lieu thereof "(o)". 
Page 16, line 9, insert before "49 U.S.C. 1343(c)" the following: 

"72 Stat. 746 ". 
Page 16, Ihle 18, strike out "776" and insert in lieu thereof "775". 
Beginning on page 18, strike out line 24 and all that follows down 

through line 5 on page 19. 
Page 19, line 6, strike out "(B)" and insert in lieu thereof "(A)". 
Page 19, line 8, strike out "(C)" and insert in lieu thereof "(B)". 
Page 19, strike out Jines 11 through 14. 
Page 19, line 15, strike out "(E)" and insert in lieu thereof "(C)". 
Page 19, line 22, strike out "(F)" and insert in lieu thereof "(D)". 
Page 20, beginning on line 8, strike out "the first paragraph of this 

subsection" and insert in lieu thereof "subsection (e)".
Page 24, beginning on line 6, strike out "or (5)" and all that follows 

down through line 14, and insert in lieu thereof "(5) programs of 
foreign ~istance; or (6) water resource :projects. The". 

Page 27, line 20, strike out "385" and msert in lieu thereof "386". 
Page 34, line 19, insert after "and" the following: "special statistical 

studies relating to". 
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SUMMARYAND PURPOSE OF THE BILL (As AMENDED) 

H.R. 15963 was introduced by Congressman Chet Holifield to 
carry out a recommendation made to Congress by the President to 
establish a new executive Department of Tra.nsportation to bring 
together major Federal agencies and activities involving transportation 
promotion a.nd safety, but not economic regulation which would 
remain .with the appropriate regulatory agencies. H.R. 15963 is a 
clean bill that represents a substantial rewriting by the committee of 
H.R. 13200, originally introduced. 

In his message to Congress on transportation of Ma.rch 2, 1966 
(H. Doc. 89-399), the ~ident urged the creation of such a Depart­
ment to serve the groWU1g demands of this great Nation, to sa.tisfy 
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the needs of our expanding industry and to fulfill the rights of our 
taxpayers to maximum efficiency and frugality in Government 
operations. The new Department would bring together almost 
I 00,000 employees and $6 billion of Federal funds presently devoted 
annually to transportation. 

The Department will be headed by a Secretary, an Under Secretary 
four Assistant Secretaries, an Assistant Secretary for Administration: 
and a Ge~eral Counsel. The principal operating divisions will be a 
Federal Highway Administration, a Federal Railroad Administration 
a Federal Maritime Administration, a Federal Aviation Administra: 
tion, each headed by an Administrator appointed by the President 
and confirmed by the Senate, and the Coast Guard, headed by the 
Commandant. There will also be an Office of Accident Investiga­
tion, whose primary responsibility will be to investigate mai or aircraft 
accidents. This office will be independent of the Federal Aviation 
Administration. 

The bill will create, within the Department, a National Transpor­
tation Safety Board to review investigations of accidents and to 
determine their causes. It will make reports to the Secretary a.nd to 
Congress, including recommendations for safety legislation. Specifi­
~Y, the ~oard wiµ carry out the functions transfen-ed directly to 
it ~y the bill to decide the cnuse or probable cause of transportation 
accidents and to review, on appeal, the amendment, suspension modi­
fication, revocation, or denial of certificates or licenses issued 'by the 
Secretary. The Board willhave the authority to require the Secretary 
to conduct further investigations, or take such other measures as the 
Board believes are required to develop all facts and circumstances 
surrounding an accident. The Board will also have the authority to 
require the Secretary to initiate specific accident investigations. 
It will make special studies of safety and accident prevention, and 
may arrange for the personal participation of its members or employ­
ees in the investigation of accidents by the Department. 

The following agencies and functions are being transferred to the 
new Department: 
. 1. The 9ffice ?f the Under Secretary of Commerce for Transporta­

tion, and its policy, program, emergency transportation, and research 
staffs. 

2. The Bureau of Public Roads and the Federal-aid highway pro­
gram it administers-to become a principal element of the Federal 
Highway Administration. 

3. The Federal Aviation Agency with its functions in aviation 
safety, promotion, development, and grant program1:r-to become the 
Federal Aviation Administration. 

4. The Coast Guard, whose principal peacetime activities relate to 
transportation and marine safety-to be transferred as a unit from the 
Treasury Department. As in the pa.st, the Coast Gue.rd will operate 
as part of the Navy in time of war. 
. 5. Tht; Maritime Administration, with its construction and operat­
mg subsidy programs-to become the Federal Maritime Administra­
tion. 

. 6. The f ~nctions of ~he CAB to determine the probable cause of 
~craft accidents and its appellate functions related to safety cer­
tificates and licenses are transferred to the National Transportation 
Safety Board. The CAB's function of investigating aircraft accidents 
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is transferred to the Secretary and will be delegated to the Office of 
Accident Investigation. 

7. The safety functions of the Interstate Commerce Commission, 
principally the inspection and enforcement of safety regulations for 
railroads, motor carriers, and pipelines. 

8. The Great Lakes Pilotage Administration, and certain minor 
transportation-related activities of other agencies. In his message on 
transportation, the President stated that the St. Lawrence Seaway 
Development Corporation and the Alaska Railroad would be trans­
ferred to the Department by Executive order. 

The bill will also require the Secretary of Transportation to develop 
standards and criteria, consistent with national transportation 
policies, for the formulation and economic evaluation of all proposals 
for the investment of Federal funds in transportation facilities or 
,eq_uipment with certain exceptions listed in the bill. Standards and 
enteria involving water resource projects and grant-in-aid programs 
includ~ highway and airport construction were among those 

exN~t~g in the bill authorizes the Secretary, without appropriate 
action by Congress, to adopt or revise a national transportation 
policy. 

HEARINGS 

Hearings on the bill were held by the Subcommittee on Executive 
and Legislative Reorganization at which time representatives of the 
administration, officials of the affected agencies, representatives of 
industry and labor gi:oupings and transportation ~xperts, among ?thers, 
testified. The hearmgs consumed 11 days. Virtually all pomts of 
view were presented and carefully considered by the subcommittee. 
The printed record contains approximately 1,200 pages. (See "Hear­
ings on H.R. 13200, Creating a Department of Transportation," 
vols. 1 and 2, Committee on Government Operations, House of Repre­
sentatives, 89th Cong., 2d sess., cited hereafter as ''Hearings.") 

COMMITTEE POSITION ON THE BILL 

Creation of a Cabinet-level department of Government is a his­
toric act. In our 176 years of experience as a nation and a govern­
ment under the Constitution, acts of Congress to create the great 
departments of Government have been few. Today we have only 
11 Cabinet-level departments. We propose, in H.R. 15963, to make 
the Department of Transportation the 12th. 

The fact that 6 of our 11 Cabinet departments are 20th-century 
creations and that 3 of them are less than 20 years old-the last 
one created in 1965-bespeaks the growing complexity of our society 
and the broadening responsibilities of the Federal Government to 
provide for the common defense and the general welfare, to enlarge 
the opportunities for education and decent housing, to fight poverty 
and discrimination, to safeguard the N a.tion's health, and to cope 
with the countless other problems of burgeoning populations and 
sprawling metropolitan growth. 

The Department of Defense (1949), the Department of Health 1
Education, and Welfare (1953), and the De)?artment of Housing an<t 
Urban Development (1965) denote, by their very titles, broad seg-
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ments of Government responsibility in contemporary life which have 
merited the creation of Cabinet-level departments. Now we propose, 
by the creation of a Department of Transportation, to lay the organi­
zational base for coherent policy and efficient performance in another 
large and vitally important area. of public concern-the movement of 
peo_Ple and goods. Transportation ties together communities and 
regions, enlarges individual horizons, expands opportunities for em­
ployment, commerce and recreation, marks our mterdependence and 
unity as a nation. As stated so aptly by President Johnson in his 
message proposing the new Department, ''In a nation that spans a 
continent, transportation is the web of union." 1 

The President's message points up in graphic terms the vast trans­
portation growth over two decades. Twenty years ago there were 
31 million motor vehicles in the United States. Now there are 90 
million. These autos, trucks, buses, and motorcycles move on 1.5 
million miles of paved streets and highways. Aircraft numbers in 
the same period have grown from 38,000 private and commercial 
aircraft to 97,000. Commercial aircraft mileage flown was 1 billion 
in 1965 compared to 209 million 20 yea.rs ago-a fivefold increase. 

Transportation accounts for one-sixth of the gross national product 
and is one of the largest sources of employment. There are 737,000 
railroad employees, 270,000 local and interurban workers, 230,000 in 
air trans.{'ort, and almost 1 million in motor transport and storage. 
The President's message points out that including pipeline and water 
transportation employees, well over 2.5 million people make their 
living by moving people and goods. 

Transportation employment and services, for the most pa.rt, are the 
responsibilities of private enterprise. Nevertheless the Federal Gov­
ernment supports or regulates almost every means of transportation. 
The Director of the Budget testified that in the current fiscal year the 
Government expects to spend $5 billion on the highway system, $879 
million for aviation, and $740 million for our merchant marine includ­
ing the Coe.st Guard. 

Looking back 20 yea.rs, the evidence of growth in the transportation 
sector is truly phenomenal. But more important than comparisons 
with the past are the projections for the future. The startling growth 
of the population alone, projected from present trends, suggests the 
enormous problems that lie ahead. In 1960, the year of the last 
official census, the population of the United States stood at 179.2 
million, of whom 125.3 million, or 70 percent, were classified as urban 
dwellers. This yea.r--1966-the population is estimated at 195.8 
million. In less than a single generation, by 1990, the population of 
the United States probably will top 300 million. The estimate for 
the year 2000 is 362 million, an increase of 85 percent over 1966. 
About 128 million will be residents of the eastern seaboard.1 By then 
85 of every 100 Americans will be city dwellers. 

Projections of transportation and traffic growth, even for the short 
term, signify a.vastly mcreasing movement of people for pleasure and 
profit, and of commodities in the channels of local and interstate 
commerce. In 1965, 87 million automobiles, trucks, and other 

• Hoaae Doe. No. 3911.._ p. 1.89th Cong., 2d aeas.,Mar.2, 11166, 
v:r=dea the New .!!illiland, .Middle Atlantic and Sooth Atlantic Statea and Pennsylvania and Wes& 
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vehicles traveled the N atio_n'_s streets and h~g~ways. By 1975, less 
than 10 years hence, 116 million-some pred1ct10ns say 120 million­
vehicles will abound. 

In 1965, intercity ton-mile~s of cargo and in~.e~city passenger-miles 
for all forms of transportation were 1,620 billion and 938 billion 
respectively. For 1975 the figures are 2,440 billion intercity ton~ 
miles and 1,464 billion intercity passenger-miles, increases of 66 and 64 
percent. 

Domestic 3:ir~ine passenger traffic, whi~h was estimated at approxi­
mately 45 billion revenue passenger-rmles in 1965 will double or 
triple by 19?5 depending on the assumptions in the ~stimates. 

r:i;he pressmg demands of a prosperous economy and a progressive 
society such as ours for more goods and services, more and better 
means of ~ravel t_o work or play, strain our transportation systems to 
t~e breakmg pomt. Traffic clogs the streets, the highways, the 
arrla~e~ and th~ waterways. Each year there is a fearful toll of death 
and ~Jury-this year alone probably 50,000 persons will die in street 
and highway accidents; the maimed will number in the hundreds of 
thousands. The automobile, that wondrous machine which has so 
radically transformed our society in this century, cumulatively has 
taken more American lives-1.5 million-than all of the wars in our 
Nation's history. 

Each day at our major national airports, airplanes come and go by 
the hundreds and thousands-last year at Washington National Air­
port alone there were almost 300,000 arrivals and departures of air­
craft carrying 7 million passengers. Ticket counters are jammed 
parking places are filled, aircraft noise is a nuisance, stacked up 
planes and delays are common. 

The toll of life and injury exacted from the traveling public is com­
pounded by the disruptions and delays of inefficient or uncoordinated 
transportation systems. The economy pays a heavy toll in wasted 
resources when goods or people cannot move cheaply, efficiently, and 
·safely to points of demand or destination. 

The Department of Transportation is not a panacea for all the 
transportation ills of the Nation. There must be a many-sided attack 
·on these problems, including research and experimentation in safety 
measures and techniques for vehicles in all modes of transportation, 
the vigorous enforcement of standards, the application of new tech­
nologies in devising safe and rapid means of transport, and the 
·channeling of Federal investments to promote economically viable and 
efficient transportation systems. 

Many actions now are underway administratively at President 
Johnson's direction, pointed toward the abatement of aircraft noise, 
the coordination and improvement of Federal highway safety pro­
grams, the investigation of improved traffic flow and expanded high­
way networks, the development of safety standards for motor vehicles 
and equipment, the study of advanced concepts in propulsion, speed, 
capacity, and loading methods of oceangoing vessels, and broad-scale 
systems research to reduce the burden of paperwork in handling of 
shipments and to effectively use techniques and methods which cut 
across the several modes of transportation. In support of these 
efforts and in recognition of the many complex but interrelated facets 
of the transportation problem, the Congress is devoting considerable 
attention to transportation measures. The 89th Congress has enacted 
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important legislation enabling the Federal Government to help 
cities build mass transportation systems, and to investigate by research 
and demonstration the feasibility of high-speed intercity transporta­
tion systems. Among other measures presently under active consider­
ation is a bill for Federal safety standards in automobile manufacture. 

H.R. 15963, the Department of Transportation bill, is a govern­
mental organization measure of far-reaching significance. It will 
give stronger force, surer direction, and greater coherence to programs 
now underway and to new ones in the making. It will lay a better 
and broader foundation for dealing with the many transportation 
problems which confront the Nation and for developing coherent and 
coordinated policy in the transportation sector. 

The proposal itself is not new. Recommendations for a Depart­
ment of Transportation date back to the latter part of the 19th 
century. In recent years, as the population multiplied and trans­
portation conditions became more chaotic, such recommendations 
were renewed with a more compelling sense of urgency. The heavy 
Federal investment in transportation, the diverse agencies and poli­
cies, the uneven economic impact, the changing technologies affecting 
all modes, the heavy, recurrent toll of life and property and serious 
concern about safety, the demands for effective coordination and a 
more rational allocation of resources, all add up to a justification for 
a Cabinet-level Department of Transportation and for action now. 

In creating the great new departments of the past few years, the 
Congress has laid down pragmatic criteria for departmental status. 
These include the size and scope of the Government activities, their 
interrelationships, their permanence, and their national importance. 
As the Budget Director observed in his testimony: 3 

Departmental status has been. given to those agencies 
which ( 1) administer a wide range of programs directed 
toward a common purpose of national importance; and (2) 
are concerned with policies and programs requiring frequent 
and positive Presidential direction and representation at the 
highest levels of Government. 

Certainly, the transportation activities of the Federal Government 
merit departmental status. The Department of Transportation 
will have approximately 100,000 employees and a yearly budget of 
$6 billion. It will rank as one of the larger Cabinet departments of 
the Federal Government. 

The committee regards the new Department as a necessary organi­
zational change not only for more efficient performance of existing 
transportation activities but as a means of preparing for the future. 
We have enormous problems to solve today and also tomorrow. The 
new Department will signify a new Government posture for progress 
in transportation. A nation which will add 160 million more people in 
35 years must look beyond cJntemporary problems to the welfare and 
happiness of its children. 

IMPORTANT FEATURES OF THE BILL 

(1) It brings together in one department major transportation agencies 
but avoids rigid consolidation.-Government responsibilities in trans­
portation are many and diverse. Every major department or agency 

a Testimony by Charles L. Schultze, Director, Bureau of the Budget, hearings, pt. 1, p. 55. 
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of Government, in one sense or another, is interested in or involved in 
transportation activities. The bill does not propose to effect a highly 
rigi<!i_overcentralized consolidation of all transportation activities in 
tb:e ~·ederal Government. It brings together within the Department
of Transportation the major transportation agencies and functions 
outside the Department of Defense; namely, the Federal Aviation 
~ncy, the Bureau of Public Roads, the Coast Gue.rd, the Maritime 
Aru:ninistration, the Office of the Under Secretary of Commerce for 
Transportation, the safety functions of the Civil Aeronautics Board 
and of the Interstate Commerce Commission, the Great Lakes Pilotage 
Administration, and certain minor transportation-related activities of 
other agencies. Additionally, by Executive order, the President can 
transfer to the new Department the St. Lawrence Seaway Develop­
ment Corporation and the Alaska Railroad. 

(2) The organizational identity of the major transportation mode8 i8 
a8sured.-The bill would create four administrations: Federal Avia­
tion Administration, Federal Highway Administration, Federal 
Maritime Administration, and Federal Railroad Administration. 
In ea.ch case the a.genc;v:will be headed by a Federal Administrator 
appointed by the President and confirmed by the Senate who will 
report directly to the Secretary. The Coast Guard will be a major 
component of the Department and will continue as a. separate and 
intact organization headed by the Commandant, responsible to the 
Secretary of Transportation rather than the Secretary of the Treasury. 
The bill makes clear that in time of war or emergency the Coast 
Guard would be transferred to the Department of the Navy, as now 
prescribed by law. A similar provision assures that functions of 
the Federal Aviation Administration could be transferred to the 
Department of Defense in time of war. The few pipeline safety 
functions which are transferred to the Department would be adminis­
tered in accordance with the Secretary's directions. 

(3) Em~luui8 i8 given to the continuity of operation8.-Not only 
does the bill provide for designated transportation agencies with high­
level admin1Strators, but it specifically enjoins the Secretary of 
Transportation, in exercising his functions, powers, and duties, to 
"give full consideration to the need for operational continuity of 
the functions transferred" as well as to the need for safe and effective 
transportation systems and national defense requirements. The 
committee emphasizes the importance of continuity in operating 
agencies and expects that, by and large, the agencies and functions 
to be transferred will go over with their existing personnel and re­
sources. As the Secretary becomes familiar with the workings of the 
new Department and examines the varied resources within his depart­
mental jurisdiction, the committee expects that many- opportunities 
to eliminate duplication and to effect money savings and more efficient 
performance will be presented. 

(4) The transportation regulatory agencie8 remain independent.­
The committee recognizes and the bill provides that regulatory 
agencies dealing with transportation have historic quasi-judicial and 
quasi-legislative functions which require inde_pendence from other 
executive branch organizations. Thus, econonnc regulatory functions 
of the Interstate Commerce Commission (motor carriers, railroads, 
water carriers, freight forwarders, and pipelines, except water and 
natural gas), Civil Aeronautics Boa.rd (an-lines), Federal Maritime 
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Commission (ocean shipping), and the Federal Power Commission 
(natural gas pipelines) will remain in these agencies. Safety and 
accident investigation functions of the CAB and ICC, however, will 
be transferred to the new Department. 

The j.ndependent regulatory agencies naturally will be aware of and 
give consideration to, transportation policies and proip-ams of the 
new Department. Indeed, the Secretary of Transportation from time 
to time ~ appear before the ICC and other regulatory ~encies, as 
do certa.m department and agency heads at the present tune. The 
bill specifically enjoins the CAB, in determinin~ a.µ:line subsidy needs, 
to consider any standards and criteria prescribed by the Secretary 
of Transportation relative to the quality of transportation required 
by the defense a.nd commerce of the United States. It is mandatory 
that the Board consider, not that it follow, the Secretary's standards 
or criteria. 

In the case of maritime subsidies, since these presently are admin­
istered not by the Federal Maritime Commission but by the Maritime 
Administration, which goes over to the new Department, the responsi­
bilities are not of the same regulatory nature as airline subsidies. 
The Maritime Administration does not grant or deny certificates of 
convenience and necessity like the CAB; and CAB authority for 
certain airlines to operate or utilize certain routes is intimately tied 
up with the granting of subsidies.• 

(5) Oar 8ervice functions stay in the Interstate Commerce Commi8-
8ion.-A committee amendment to the bill provides that car service 
functions, relating to the supply, distribution and interchange of 
locomotives, cars, and other vehicles not owned by using carriers, 
will remain in the ICC. The bill originally proposed that car service 
functions be transferred to the new Department, except that those 
relating to per diem charges and to demurrage charges (in part) be 
left with the ICC. The committee recognizes that car service func­
tions are partly administrative or operational and partly of an economic 
regulatory nature. There appeared to be general agreement that all 
these functions should be administered by a single agency rather than 
be split up. The ICC and the Bureau of the Budget, in communica­
tions to the committee, favored transfer of the car service functions 
to the new Department, whereas industry ~enerally favored their 
retention by the ICC. The committee believes that, until more 
conclusive reasons for transfer are presented to the Congress, these 
functions should remain in the ICC. 
. Representations also were made to the committee by railroad 
mterests that safety as well as car service functions had an economic 
aspect and therefore should remain in the regulatory agency. Un­
doubtedly all safety measures have important economic implications, 
but the committee believes that transferring safety functions in all 
modes of transportation to the new Department will yield more 
future dividends in accident prevention and safety progress than 
leaving these functions distributed among the regulatory commissions. 
For reasons stated below, safety is a key organizational feature of the 
new _Department. Additionally, by transferring the ICC's safety 
f~cti~>ns to the new Department, while leaving the car service func­
tions m the ICC, the committee gives effect to a recommendation 

• Tel&tmon7 by Adm.1obn Harllee, Chairman, Federal Maritime Commission, bearfnga, pt.1, pp. 188-189J 
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made in one of its recent reports regarding the separation of these 
functions. 6 

(6) The Department of Defense's transport,ation res()'U,rces are excluded 
from the new Department.-The Department of Defense and the 
military services have many ships, aircraft, helicopters~ motor vehicles, 
boxcars, barges, small boats, and other transportation vehicles and 
resources to serve defense needs. None of these resources nor the 
responsibilities for their procurement, deployment, and use are 
transferred to the Department of Transportation. Nor will the 
Secretary of Transportation control design features of civil transporta­
tion required for defense. 

On the other hand, in view of the broad transportation res1>onsi­
bilities both in the Department of Defense and the new civil Depart­
ment, the committee contemplates that there will be close consultation 
and cooperation. The bill authorizes the Secretary of Transportation 
to arrange for the detail of military personnel by cooperative agree­
ments with the service Secretaries, and he is directed to consult with 
the heads of other departments and agencies on transportation re­
quirements of the Government. 

The only actual transfers from the defense sector are certain minor 
functions of the Army Corps of Engineers more related to civil trans­
portation than to military necessities, such as prescribing regulations 
for drawbridge operations, designating certain areas of anchorages, 
determining whether existing bridges obstruct navigation or what 
vertical and horizontal bridge clearances over waterways are essential, 
reviewing the reasonableness of bridge tolls in case of controversy, 
and policing oil and chemical pollution. The total estimated yearly 
expenditures in connection with these transferred corps functions are 
only $500,000 and involve the employment of only about 50 persons. 

Administration of the Panama Canal, delegated to the Secretary 
of the Army, does not come within the purview of the new Department
of Transportation. 

(7) Special attention is given to safety junctions and the development 
of techniques and measures for accident 1?1'evention.-A National Trans­
portation Safety Board is created within the Department as an inde­
pendent entity to determine and report the cause or probable cause of 
transportation accidents, and to review on appeal the orders of the 
Secretary or his designees, amending, suspending, modifying, re­
voking, or denying any certificate or license issued by the Secretary. 
The Safety Board is further authorized to conduct special studies 
on matters relat~ to transportation safety and accident prevention, 
to insure that accident investigations are fully ad~uate, to require 
specific accident investigations to be made, to send its own members 
or personnel as observers or participants in accident investigations, 
to require such reports or notifications of accidents as it considers 
necessary, and to make recommendations to the Secretary on poli­
cies, programs, and procedures in the interests of preventing acci­
dents, promoting safety, and insuring the proper conduct of accident 
investigations. 

The Safety Board will be comprised of five members appointed by 
the President with Senate confirmation, chosen for their competence 
in this special field, serving 5-year terms and removable only for 

'"Interstate Commerce Commission Operations (RaUrolld Safety)," 26th Report by the Committee on 
Government Operations, H.R.1452, 811th Cong., 2d sess., Apr, 27, 1966. 
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cause. The Safety Board also will have its own budget and its own 
employees and hearing examiners. It will be truly independent, 
although for efficient housekeeping it will remain within the Depart­
ment and draw upon departmental resources in the performance of its 
duties. It is also authorized to consult and cooperate with State and 
local agencies. The Congress will receive annual reports from the 
Safety . Board on its performance and its recommendations for 
legislation. 

The committee envisages the National Transportation Safety Board 
not only as an appeal and review body for determining cause of 
accidents and reviewing contested license or certification matters but 
as a key agency for energizing the departmental offices and agencies 
engaged in accident investigation and prevention work. The four 
administrations provided in the bill for air, highway, rail, and water 
transportation, and the Coast Guard, would continue to perform the 
bulk of the routine accident investigation and to develop safety 
techniques and measures as authorized and exercised under existing 
statutes. 

(8) Organizational arrangements are made to preserve the pattern of. 
air accident investigations.-In aviation, in contrast to marine or rrul 
affairs, there has been established a tradition of having a separate 
accident investigation staff for certain types of accidents. Because­
the Federal Aviation Agency sets standards for equipment and crew 
performance and its personnel are directly concerned "'ith flight 
operations, it has been considered desirable to have a staff apart from 
the agency for investigation of fatal aviation accidents. 

To preserve this basic pattern, the bill provides for a separate 
Office of Accident Investigation, which is made specifically independent 
of the new Federal Aviation Administration. It would also serve as 
a focal point for investigation of aviation accidents. The Office 
would house the investigative staff transferred from the CAB and 
will be charged with the total investigative responsibility. It is 
expected that investigations of light plane, nonfatal aviation accidents 
would continue to be carried out by the field staff of the Federal 
Aviation Administration under delegation from the Secretary. The 
committee expects that reports of all investigations of accidents made 
by the Office of Accident-Investigation will be sent to the Secretary, 
tlie National Transportation Safety Board, and the operating agencies 
within the Department. 

Relationships in air accident investigation then would continue 
essentially as before: (1) Investigation of fatal or large aircraft 
accidents would be carried out by a separate staff element (primarily 
composed of the personnel transferred from the CAB's Bureau of 
Safety) in the Office of Accident Investigation; (2) as is presently 
the case under CAB delegation to FAA, investigations of designated 
categories of nonfatal accidents involving small planes would be 
carried out by the Departmept's Federal Aviation Administration 
field elements; (3) determination of probable cause of accidents would 
be made by the National Transportation Safety Board, as the CAB 
does now. 

The Office of Accident Investigation, it might be observed, is 
placed between the review board and the operating element to accom­
modate the institutional practice of air accident investigation as 
described above. Without the Office of Accident Investigation, 
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either the Federal Aviation Administration would be obliged to in­
vestigate all accidents, which industry and Government practice does 
not sanction, or else the accident investigation role would have to be 
tr~nsfeITed to ~he National _Tr_ansportation Safety Board, which then 
nnght be donnnated by aviation concerns to the exclusion of other 
safety matters. 

The _arrangements provided in the bill have the advantages of 
prese~vmg, to a large extent, the existing pattern of relationships, 
~owmg the Safety Board ~road scope for oversight of all trans_{>orta­
tion safety areas, and alloW1,ngthe Office of Accident Investigation to 
concentrate on aviation accidents, While it will be primarily the 
base of the aircraft accident staff, it seems likely that the office would 
have a smail group concerned with the coordination of accident 
investigat~ons conducted by the operating components. In other 
~ords! t~s group _would recommend to the operating components 
mvestwati.ve techniques of/roven worth used in each of the trans­
porta~10n modes. It w?ul also help to insure the availability to 
mvestigators of appropriate laboratory and other investigative facil­
ities from an_y of the operEJ,ting components. 

(9) A staJ! secretariat i~ provided to insure full attention to matters 
which cut across all modes of transportation.-The bill provides for the 
Secretary to head the Department, an Under Secretary four Assistant 
S~cr:etarit:s, a General Coun_sel, and an Assistant Sedretary for Ad­
rmm~ti:ation: All th~se officials except for the Assistant Secretary for 
AdIDimstrat10n reqwre Senate confirmation as well as Presidential 
appointment. In keeping with reorganization measures of this nature 
and to aff ?rd _the Secretary flexibility in deploying his staff resourc~ 
to deal with rmportant or emergent problems the bill does not tie 
down the functions _of the secretariat by specific statutory language. 
However, the comrmttee expects that the Assistant Secretaries will be 
charged wi~h staff areas of responsibility of crucial importance to 
transportation. 

A c_ase i~_point is rese~ch and development. While the operating
agencie_swill be responsible for research and development in their 
respective areH:3, to a substantial and growing extent research and 
development will have to be focused on the techniques and methods 
relating to safetY: and performance common to several or all modes. 
Structural tec~ques, types o~ metals, propulsion and navigation 
~ste:D?-s, pack~g an~ handling methods, noise abatement, the 
behavior of movmg bodies-research and development in these and 
many ot~e! areas of ten draw upon similar technologies and offer many 
opportumties for common application. Standardization of containers 
for moving _goo~s by 9:ll modes portends, by itself, a revolution in the 
transportation mdustries. In such troublesome areas as aircraft noise 
abatement, which the committee considers one of the important 
pro~lems wit~ the research and development area and has been 
specifically assigned as a duty of the Secretary in the bill top-level
attention will be required. ' 

An .Assistant Secretary can be instrumental in coordinating the re­
search effort;s of th~ operating agencies, in stimulating new areas of re­
search, and m making sure that there are no serious gaps or omissions. 
In a sense somewhat analogous to the Director of Defense Research 
and Engineering in the Department of Defense, who supervises and 

sponsors research standing above the level of the military services, so 
in the Department of Transportation, the committee anticipates that 
there will be an Assistant Secretary for Research and Development, 
whose concerns will be departmentwide and intermodal. 

(10) Federal, investment standards will be devewped for balanced prop­
ress in transportation.-Throughout our history, public investment m 
transportation facilities has been common, often on a massive scale. 
Inconsistencies in Federal policies governing public investment de­
cisions have been cited repeatedly by analysts and critics in the trans­
portation field. The underlying cause of these inconsistencies appears 
to be a lack of clear standards for preparation and evaluation of invest­
ment proposals. 

The Secretary of Transportation would be required to develop 
standards and criteria, subject to Presidential approval, to be used in 
the formulation and economic evaluation of proposals for the invest­
ment of Federal funds in transportation facilities or equipment. The 
committee views this authority conferred upon the Secretary of 
Transportation as a means of obtaining a more T».tional allocation of 
Government resources as determined by Federal investment. The 
a,nalytic tools_ ~d sta_tis~icalinf oi:mation for ma.king such public in­
vestment decis10ns will rmprove m the years ahead, but the effort 
springs from the commonsense requirement which the Congress has 
put upon reclamation and other water resource projects for many 
years; namely, that the benefits exceed the cost. 

Responsibility to develop investment standards for water resource 
projects now is assigned by law to the Water Resources Council. 
The Secretary of Transportation would exercise an analogous function 
in his field. The committee recognizes that since water resource 
projects may have transportation features, there will be areas of 
overlap or mutual interest on. the part of the Council and the Secre­
tary. .Although the bill originally attempted to define the relation­
ship between the two in areas of mutual interest, a committee amend­
ment exempts water resource projects from the SecFetary's purview, 
so far as promulgating standards and criteria is concerned. In ex­
ecuting its own responsibilities, the Water Resources Council is re­
quired by Public Law 89-80 to consult with Federal agencies when 
apJ.>ropriate. Since the President must approve standards and cri­
term to be promulgated, whether by the Council or the Secretary, 
there is nothmg in the bill to prevent the President from seeking advice 
and recommendations from either source in regard to proposed proj­
ects in which there is mutual interest. 

The exemption of water resource projects reflects the concern of 
some that in developing investment standards for the transportation 
features of such projects, the Secretary might alter the procedures for 
referral of Corps of Engineers reports to the Congress. The com­
mittee wishes to make it clear that Corps referral procedures are in no 
way altered under the bill. To reaffirm congressional prerogatives, 
the committee has written language into the bill which makes it clear 
that any policies prescribed by the Congress itself in existing or future 
acts must be observed by the Secretary in developing standards and 
criteria for economic evaluation of transportation proposals and 
projects. And to remove any doubt on that score, the bill provides 
that the Secretary cannot promulgate investment standards or criteria 
contrary to or inconsistent with acts of Congress relating to this sub-

https://mvestwati.ve
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jec~. Finally, the Secretary is enjoined from adopting or revising a 
national transportation policy without appropriate action by the 
Congress. 

Besides these safeguards, there are specific exceptions from the 
Sec~tary's a.u~hority to promulgate standards and criteria for eco­
no~ic evaluation: (1) Procurement of transportation facilities or 
eqmpment by Federa~ ag~ncies in providing ~ransportation for their 
own 1;1se; (2) grant_s-m-a1d prog~ams authorized by law; (3) inter­
oceamc ?8-nal _outside the cont~nental :U¢ted States; (4) defense 
features m de~1gn a11;d construction of civil transportation; (5) ~o­
grams ?f f?re1gn a~1sta1;1ce; and (6) water resource projects. The 
grants-m-a1d exception gives added assurance, if any is needed that 
the ~ghway tl"!-lst fund will be administered as the Congre;s has 
provided and will not be subject to diversions by any decision of the 
Secretary. 

Before the Secretary presents standards and criteria to the President 
for 9:pproval, he mu~t pub~sh a notice in the Federal Register and 
pro_vide a1;1 opportumty ~or interested persons to present their views. 
This reqmrement also will afford an opportunity for interested con­
g~ssi~mal committees to inquire into the proposed standards and 
cntena. 

(11) E~ting procedural, ri_ghts a~ pri,vileges are safeguarded.­
The c~ID:m1ttee has t_aken_pa~s ~ msure that all procedural rights 
and pnvileges authorized m existmg law are carried over to the new 
Department. There ~ _no loss or diminution of procedural safe­
guards,. and e.ll p~nmss1ble channels for administrative or judicial 
proceedmgs 9:re unimpeded. ~y orders or actions of the Secretary 
or of the National Tra.nsportat1on Safety Board are subject to judicial 
review to ~he same extent and in the ~ame manner as they would 
have been m the departments or agencies from which the functions 
are. transferred. Statutory red~~~~ents relating to notice hearings
actions upon the record, or a • • trative review apply ~ the ne~ 
Dep~tment. These saf~guards ~re made explicit in section 4(c). 
~e mdependence of he~g exammers guaranteed by the Administra­
tive 17ocedure ~?t als_o 1s pr~served by subsection 6(h). 

_SaV?-Dgsprovisions m ~ct10n 12 guarantee that all orders, deter• 
~atl?ns, rules, regulations, contracts, certificates, and other priv• 
ile~es .~ued ~r. granted by l_aw or authorized administrative action 
or J~di?1al decis~on, shall contmue in effect until changed or terminated 
by simil!ll" exercJSe_ of lawful authority after the Department is created. 
Proceedings pendmg before the transfer are to continue in similar 
fashion until completed. 

The powers and authorities, with respect to functions transferred 
to the Board, would be the same as now authorized for the ugency 
from which such functions are transferred. 

(12~ O~rtain im:po;rtant transpmtation matters are left open for future 
orqanizat.U>1UJ:ldecision.-The Department of Transportation, as we 
said _earlier, 1s not a panacea for the trans!)ortation ills of the Nation. 
It will, however, set the framework for a concerted and comprehensive 
attack o_n the many transportation problems that must be solved. 
The vanety and complexity of these problems are reflected in the 
numerous Government organizations and the historic accumulation 
of statutes which had to be considered in framing the bill for a new 
department. 
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The bill reported by the committee is the joint product of careful 
~eliberation ~y members on a no1;1partisan basis and by staff experts 
~ the comnnt~ee and the executive branch:. In :public hearings all 
mterested parties were heard, and the corrumttee tried conscientiously 
in amending the bill to accommodate diverse viewpoints when not 
in conflict or not contrary to the basic objectives of the bill. In­
evitably some compromises were made, and some matters were left 
open. The committee has not tried to wrap up in one package every 
conceivable problem or a~ency in the transportation field. 

A prominent case in pomt is urban mass transportation. The Con­
gress by a recent enactment has assigned Federal functions in this 
important area to the Department of Housing and Urban Develop­
ment, which is itself a new department. To shift urban mass trans­
po!tation responsibilities from one new Department to another, at 
this early stage ~o~d OD;lYdelay the program. More experience is 
ne~essa!Y"_to. decide mtelligently w:hether urban mass transportation, 
which is mtrmately bound up with other problems of community 
gi:owth and development, more logically belongs in HUD or DOT. 
The President has said he intends, upon the creation of the Depart. 
ment of Transportation, to ask the heads of the two Departments 
concerned to study and report within 1 year on a logical and efficient 
organization of urban mass transportation functions. It may well be 
that ~hese fun?tions will be lo~ed in the new Department. The 
committee considers that the President's proposed course is reasonable 
and that the final organizational decision on urban mass transporta­
tion should be deferred. 

EXPLANATION OF AMENDMENTS 

(?ther than purely typograp1?1cal corrections, the following expla­
nation covers all changes made m H.R. 15963 (the reported clean bill) 
by the committee amendments: 

1. A new subsection (d) has been added to section 5 and the subsec• 
tions that follow_ have b~en relettered. The new: subsection requires, 
except as otherwise provided by statute, the National Transportation 
Safety _Board to . ID;ake public all reports, orders, decisions, rules and 
r~gulation~ that it issues and also to make public every recommenda­
tion that 1t ~akes to the Secretary:, _every special study it conducts 
and every action of the Board reqmnng the Secretary to take action 
under section 5. The purpose of the exception is to preserve such 
statutory provisions as section 1104 of the Federal Aviation Act of 
1~58 G49 U.S.C. 1504), which requires the Civil Aeronautics Board to 
withhold information after a written objection to its public disclosure 
has been made and after the Board finds that such disclosure would 
adv~rsely affect the interest of the person making the objection and 
the mformation is not required in the interest of the public. Section 
1104 also preserves the security of classified information, which, of 
course, would not be made public pursuant to the new section 5(d). 

2. The renumbered subsection 5(f) has been amended t9 provide 
that the National Transportation Safety Board shall report to the 
Congress annually on the conduct of its functions and the effectiveness 
of ~i~ent investigations in the Department, together with whatever 
legislative recommendations it deems appropriate. Without this 
amendment, section 5(f) would require the Board to make a report 
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on these subjects after it had been in existence 2 years with an interim 
report after its first year. The committee believes that the public 
interest requires that the National Transportation Safety Board 
issue an annual report on its activities and on the effectiveness of 
the Department of Transportation in investigating accidents. The 
possibilities of improvements through legislation should also be 
considered at least annually. 

3. Subparagraph,s (6) (A) and (D) of subsection 6(e) have been 
deleted and the remaining subparagraphs have been relettered. 
Subparagraphs (A) and (D) would have transferred car service 
functions of the Interstate Commerce Commission to the Department 
of Transportation, although related responsibilities for fixing per diem 
charges were left to the Commission. The committee believes the 
several car service functions should remain together and be admin­
istered by a single agency. Since they bear upon the economic 
regulatory role of the Interstate Commerce Commission, the com­
mittee proposes that they remain in the Commission. 

4. The committee voted to drop from H.R. 15963 the two sentences 
in sub-iection 7(a) dealing with the Water Resources Council and 
standards and criteria for economic evaluation of transportation fea­
tures of water resource projects. Related to this deletion was the 
committee's action to add ' 1water resource projects" to the list of 
categories of investment proposals specifically excepted from the au­
thority given the Secretary to develop standards and criteria for 
Federal investments in transportation facilities or equipment. The· 
effect of these amendments is to remove water resource projects from 
the Secretary's authority to establish standards and criteria. 

The development of standards and criteria for formulating and 
evaluating Federal water resource projects is an involved and many­
sided subject with a long and still evolving history c;1xtending as far 
back as the River and Harbor Act of 1902.6 The committee decided, 
through the above-mentioned amendments, to remove this subject 
matter from the operation of the bill, feeling, in any event; that its 
retention was not necessary in order to preserve the purpose and 
effectiveness of the bill. 

Among the factors and circumstances contributing to the com­
mittee's decision to adopt the amendments are the following: 

(a) The numerous Federal water resource projects involve 
enormous investments of Federal funds. The projects are con­
structed by a number of different agencies.7 A great many of 
such projects incorporate transportation features either as prin­
cipal or incidental works. Congress has always been keenly 
interested in the policies, standards, and procedures used by these 
agencies to formulate and evaluate proposed water resource 
projects prior to their submission for legislative consideration. 
Many of these policies, procedures, and standards are, in fact, 
statutory; while others, of administrative origin, reflect basic 
policies laid down by Congress. The committee recognizes that 
this is an area with which not merely the Government Operations 

• See historical summary in bearings, app. 3, attachment A p. 325. 
, Tbe Department of the Army (Corps of Engineers), the bepartment of tbe Interior (Bureau of Recla­

mation), the Tennessee Valley Authority, the Department or Agriculture, and the U.S. Section, Interna­
tional Boundary and Water Commission, United States and Mexico. Tbe two major agencies, the Corps or 
Engineers and the Bureau of Reclamation, bad fiscal year 1966 appropriations for investigation and con, 
lltruction of water resource projects exceeding $1.2 billion. 

DEPARTMENT OF TRANSPORTATION ACJr 

Committee, but other committees of Congress are deeply con­
cerned. 

(b) H.R. 15963, as introduced, would have directed the estab­
lisment by the Secretary of Transportation of economic standards 
and c1iteria for the evaluation of transportation features of water 
resource projects, with the requirement that they be compatible 
with the standards and criteria for nontransportation features of 
such projects. H.R. 15963 would, in effect, have split off trans­
portation features of water resource projects from other features 
and given them a separate status. 

At present, all Federal water development projects are being 
formulated and evaluated in accordance with policies, standards 
and prooedures promulgated by the President in Ma:,y 1962 
(printed as S. Doc. No. 97, 87th Cong.). However, under the 
Water Resources Planning Act of July 22, 1965 (Public Law 89-
80), the Water Resources Council was created comprising the 
Secretaries of the Interior, the Army, Agriculture, and Health, 
Education, and Welfare as well as the Chairman of the Federal 
Power Commission. One of the Council's chief duties under the 
1965 act is to establish "principles, standards, and procedures for 
Federal participants in the preparation or comprehensive regional 
or river basin plans and for the formulation and evaluation of 
Federal water and related land resources projects." The Coun­
cil has not yet established such principles, standards and pro­
cedures. Of course, how these might follow or depart from those 
of Senate Document No. 97 cannot now be ascertained. 

(c) Reorgai;uzation Plan No. 2 of 1966 transferred certain 
water pollution control functions from the Secl'.etary of Health, 
Education, and Welfare to the Secretary of the Interior. This 
pJan became effective May 10, 1966. While the Secretary of 
.l:lealth, Education, and Welfare retains some public health 
functions concerning this subject matter, most of his former 
functions relating to water pollution prevention, control, and 
abatement are now vested in the Secretary of the Interior. Thus 
the role of the Secretary of the Interior on the Water Resources 
Council is to that extent enhanced. 8 Furthermore, the President 
has appointed the Secretary of the Interior as Chairman of the 
Council. 

The committee, therefore, notes with particular interest a posi­
tion taken by the Department of the Interior i.a its report to us on 
R.R. 13200. This report, signed on June 20, 1966, addresses 
itself to the language of subsection 7(a) as proposed in H.R. 13200. 
It states the Department's belief that subsection 7(a) conflicts 
with section 103 of the Water Resources Planning Act of 1965. 
It suggests that the standards and criteria for economic evalua­
tion of transportation features of a water resource project should 
be established by the Water Resources Council after consultation 
with the Secretary of Transportation, rather than the reverse 
procedure provided in H.R. 13200 whereby the Secretary of 

1 On Inly 2, tbe President, In Executive Order No. 11288 required the Secretary of the Interior to review 
all proposals for the authorization or construction of any Federal water resources development project for 
~stency with the general standards for water pollution prevention control and abatement set forth In 
-hlEbxecuttve order (31 F.R. 0261, Inly 7, 1966). A prior Executive order (No. 11258, Nov. 17, 1065) by 
W c the Secretary of Health, Education, and Welfare bad been assigned that responsibility was expressly 
IIUper8eded by Executive Order No. 11288. 

8'-854-66--2 
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Trans_portation would establish the standards and criteria after 
consultation with the Water Resources Council. 

(a) The committee has been informed that the Committee on 
Public Works of the House of Representatives is now considering 
whether to hold hearings dealing with the evaluation of benefits 
in connection with inland waterway projects. 

5. Section 9(o) (1) which authorizes the Secretary to make special 
statistical studies upon the written request of any person, State, terri­
tory, possession or political subdivision upon the payment of the actual 
cost of the work has been amended to make it absolutely clear that 
the only work authorized by this provision is the making or prepara­
tion of special statistical studies and the furnishing of transcripts of 
studies, tables, and other records. The authority given to the Secre­
tary under 9(o)(l) does not, of course, derogate from an.Y other 
authority he may have pursuant to laws transferred to his junsdiction 
by H.R. 15963. 

PRINCIPAL DIFFERENCES BETWEEN H.R. 13200 AND H.R. 15963 
AS REPORTED 

H.R. 15963 represents an extensive revision by the subcommittee, 
of H.R. 13200, the bill originally introduced to carry out the Presi­
dent's recommendation that a Department of Transportation be 
created. In a number of instances subsections have been moved 
intact to provide a more appropriate ~ouping of subject matters. In 
other cases the language has been unproved and clarified without 
making substantive changes. For example, a number of subsections 
originally in section 4 have been moved to other sections and section 6 
has been revised to set out a clear grouping of the functions transferred 
to the new Department and to add, where appropriate, United States 
Code citations to the statutory citations given in the original bill. 

The changes made by the committee amendments to H.R. 15963 
are discussed in the preceding part of this report. 

In addition, R.R. 15963 makes a number of other substantive 
changes in the original bill which are described below: 

1. A new subsection 3(e) requires the Secretary to establish within 
the Department a Federal Highway Administration, a Federal Rail­
road Administration, a Federal Maritime Administration, and a 
Federal Aviation Administration, each Administration to be headed 
by an Administrator appointed by the President by and with the 
advice ,and consent of the Senate. The Administrators shall report 
directly to the Secretary and have such powers and duties as he 
may prescribe. The Coast Guard with its Commandant, would 
remain a separate unit in the Department. 

It is contemplated that the Administrators and the Commandant 
will serve as line officers, in a direct chain of command from the Secre­
tary, with the responsibilities for carrying out assigned functions 
relating to their particular modes transferred to the Department by 
the bill. This would not include, of course, functions placed in the 
Office of Accident Investigation by subsection 3(f) or placed in the 
National Transportation Safety Board by section 5. The administra­
tion of the Secretary's functions with respect to pipeline safety would 
be carried out as prescribed by him. 

2. A new subsection 3(f) has been added to r~uire the Secretary to 
establish an Office of Accident Investigation which shall be indepen-

dent of the Federal Aviation Administration. Among its duties, the 
Office is required to investi~ate aviation accidents in accordance with 
rules and regulations prescnbed by the Secretary. 

The :primary purpose of establishing the Office of Accident Investi­
gation is to provide an independent unit within the Department to 
carry out the aviation accident investigation function now performed 
by the Bureau of Safety of the Civil Aeronautics Board. 

3. Lan~uage has been added to subsection 4(a) to place specific 
responsibility on the Secretary of Transportation 0 pro~ote and 
undertake research and development on transportation noise abate­
ment with particular attention.to ai~craft noise. While the_COIJ?-mittee 
refrains from a statutory delmeat10n of the exact orgamzat10n the 
Secretary is to use to carry out this function, it expects the Secretary 
to make the abatement of aircraft noise a matter of major concern to 
the new Department. Administration witnesses concurred in this 
view of the seriousness of this problem. 

4. A basic premise that has guided the committe_e in i~s deliberations 
is that this legislation should not change the relationship bet~een the 
legislative and the executive branches of the Government m trans­
portation matters. For example, it is the committee's intent that 
national transportation policies be adopted only throug~ congres­
sional action. Standards and criteria for proposals relatmg to the 
investment of Federal funds in transportation equipment and facilities 
must be consistent with congressionally ad?pted ~ational. transporta­
tion po]icies and cannot be contrary to or mcons1stent with relevant 
statutes. 

H.R. 15963 includes a number of changes from the earlier bill, 
H.R. 13200, to make this intent crystal clear. 

(a) In subsection 4(a) the responsibility of the Secretary to "de­
velop national transportation policies and programs, and make recoI?-­
mendations for their implementation" h8.8 been modified by reqrur­
ing the recomm~ndations to be made to t~e President_ and to Congress. 
As will be seen m the next paragraph, this does n~t give the Secret~ry 
or the President power to adopt or change a nat10nal transpoz:t~tion 
policy without legislative approval and does not change the tra4it10nal 
role of the executive and legislative branches. Before action by 
Congress, the language contemplates that the Secretary woul1 m~ke 
recommendations to th. e President and to the CoJ?-_gressfor le~lative 
action; after Congress has acte4, the Secretary will_ ~e responsible for 
implementation of the congressionally adopted policies. 

(b) A new subsection 4(e) has been added reading: . 
Nothing in this Act shall be construed to aut~onze, 

without appropriate action by CongreS:3, the adoption or 
revision of a national transportation policy. No1; sh.all the 
Secretary promulgate investment standards or cnten!l' pur­
suant to section 7 of this Act which are contrary to or mcon­
sistent with acts of Congress relating to standards or criteria 
for transportation investment. 

The first sentence prohibits the executive branch from adopting or 
revising a national transportation policy without congressional action. 
The second sentence relates to section 7 of the bill which provides, in 
somewhat limiting detail, the manner in which and the.extent to w~ch 
the Secretary may, with the approval 0£ the President, prescnbe 
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standards and criteria. for the investment of Federal moneys in trans­
portation facilities and equipment. These may not be contrary to or 
mconsistent with any statutory standards, and under section 7 must 
be consistent with national transportation policies. 

(c) A further safeguard is provided by adding the following language 
to subsection 7(a): 

The Secret11,ry shall at a time selected by him, prior to the 
presentation of standards and criteria. to the President for 
approval, publish a. n_otice of propos~d standards and ?riteria. 
in the Federal Register and provide an opportumty for 
interested persons to present their views on them. 

This clause will provide time for both the public and the Congress 
to review proposed standards and criteria and to make their views 
on them known before the Secretary sends them to the President 
for approval. Congressional committees concerned would hav~ an 
opportunity to initiate hearings or other actions if deemed appropnate. 

5. Subsection 4(a) has been further amended by adding to the re­
sponsibilities of the Secretary that of consulting "with the heads of 
other Federal departments and a.~encies on the transportation require­
ments of the Government." Smee the Federal Government is the 
Nation's biggest user of transportation, the actions ta.ken _by Federal 
agencies in meeting their own transportation needs can have a great 
impact on promoting and coordinating the development of the various 
modes of transportation. The added language would permit the 
Secretary of Transportation to lead and advise other Federal agencies 
in meeting their own transportation needs without giving the Secretary 
an absolute veto power over their activities. 

6. The following sentence has been added to subsection 4(c): 
Any statutory requirements rela.t~ to notice, hearings, 

action upon the record, or administrative review that apply 
to any function tra.nsf erred by this Act shall apply to the exer­
cise of such function by the Secretary or the National Trans­
portation Safety Board. 

The P'IJ!eOSe of this section is to preserve in the new Department the 
applicability of the Administrative Procedure Act and of similar 
statutory provisions that now apply to the transferred functions. 
Th~ first sentence of subsection 4(c) preserves the right of judicial
review. 

7. The authority of the National Transportation Safety Board, 
established by section 5 of the bill, has been strengthened in a. number 
of respects. This Board which, in the exercise of its functions, 
powers, and duties, is independent of the Secretary and other officers 
and offices of the Department, has as its principal functions (i) the 
determination of cause or probable ca.use of transportation accidents 
and the reporting of the f a.cts relating to such accidents and (ii) the 
review on appeal of the suspension, amendment, modification, rev­
ocation or denial of any certificate or license issued by the Secretary. 
In addition to the authority originally contained m H.R. 13200,
H.R. 15963 authorizes the Board to: 

(a) Conduct special studies on matters pertaining to safety 
in transportation and the prevention of accidents; 
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(b) Insure that investi~ative reports of accidents are a~equate 
and where additional informat10n is needed, to require the 
Sec;etary to conduct further investigations or take other meas­
ures as the Board may require to develop all the facts and cir­
cumstances surrounding the accident; 

(c) Require the Secretary to initiate specific accident investi­
gations; 

(d) Arrange for the personal participation of members or other 
personnel of the Board in accident investigations conducted by the 
Department; . . . . 

(e) Require the Secretary to g1.ve it notice of transportation 
accidents and reports of accidents to the extent the Board d~ms 
necessary; 

(j) Employ its own hearing examiners; and 
(g) Use the available services, equipment, and personnel of the 

Department of Transportation and of other civilian or military 
agencies and instrumentalities of the Federal Government and, 
to the extent that 3uch cooperation is forthcoming, to utilize 
the cooperation, services, records, and facilities of State and 
local governmental a~encies. 

In addition the new bill changes the proposed salary level of the 
Chairman of the Board from executive level V to executive level IV 
and the members of the Board from GS-18 to executive level V. 
This will enable the President to appoint better qualified members a?d 
will place the National Transportation Safety Board on a par with 
several other independent boards. Finally, the new language ~e­
quires the Board to report to Congress a!lnually on th~ con~uct o~ its 
functions under the act and on the effectivenesa of accident mvest1ga­
tions in the Department and to make whatever recommendations for 
legislation the Board deems appropriate.

8. A new paragraph (2) has been added to subsection 6(c) to make 
it clear that the bill does not limit the existing statutory power of the 
President in the event of war, to transfer functions now exercised by 
the Federal Aviation Agency to the Depa.rtme1;1t of Defense. . 

9. A subsection (h) has been added to sect10n 6 to make it clear 
that certain :powers and duties vested by the Administrative Pr?cedure 
Act directly m hearing examiners will continue to be so vested m them 
in the new Department. . 

10. A specific exception of "grant-in-aid programs authon_zed by 
law" has been written into subsection 7(a) which deals with the 
development of standards and criteria for the formulation and evalua­
tion of propose.ls for investment of Federal funds in tra~sportation 
facilities or equipment. This removes from the operatiO!) of !,he 
section such matters as the Interstate Highway System, mcludmg
the highway trust fund and Federal grants to local entities for 
airport purposes. These' programs are being excepted. to make cl~r 
that there is no intention to change the scope or direction of the b&Slc 
legislative :purpose of such programs. In authorizing these programs, 
Congress either P,rescribes the general character of the system to be 
financed or provides a formula for allocating the funds, or both. The 
Secretary would supervise these programs as the head of the Depart­
ment wliich administers them. 

It should be noted that the exception relates to existing grant-in­
aid programs and to new ones after they have been enacted by Con-

https://propose.ls
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gress. It would not prevent the executive branch from following 
standards and criteria promulgated by the Secretary and approved by 
the President in formulati11_gany new legislative propose.ls. 

11. Subsection 7(a) of H.R. 13200 provided that there should be 
consultation between the Secretary and the Water Resources Council 
with respect to standards and criteria for economic evaluation of the 
transportation features of multipurpose water resource projects and 
that these standards and critena. should be compatible with those 
applicable to nontra.nsportation features of such projects. This 
provision was deleted by the committee. In a. related change, the 
committee added in subsection 7(a.) a sixth category to the list of 
excepted categories of investment proposals; namely, water resource 
projects. Further discussion of the changes may be found supra 
under the heading "Explanation of Committee Amendments." 

12. Subsection 7(b) has been changed to J>rovide that among t~e 
data supplied by the Secretary to be used by Federal agencies 
in formulating individual proposals or projects shall be information 
regarding the general effect of the pro_posed mvestments on the overall 
transportation system of the area. The purpose of this change is to 
require that a broad view be ta.ken of the overall transportation system 
and needs of an area in formulating plans for Federal investment in 
transportation projects relating to it. 

13. Section 7(b) has also been amended to eliminate the require­
ment that all individual projects and proposals for Federal investi_nents 
in transportation be channeled automatically through the President. 
Instead, the bill would now require the agency, after securing the 
necessary clearances, 1:-?transmit the plan f ~r disposition in a~cord­
ance with law and with procedures established by the President. 
This change is designed to preserve t~e direct transmissio~ of projects 
from an agency to Congress where 1t ma_y now be required by law, 
and to eliminate the requirement that the President give consideration 
to thousands of individual plans, proposals, and projects.

14. In section 9 the provision m H.R. 13200 for an additional 45 
supergrade positions (i.e., grades 16, 17, and 18 of the general schedule) 
in the executive branch has been eliminated. The committee recog­
nizes that additional supergra.de positions are required for the new 
Department but believes the necessary authorization should be han­
dled in separate legislation authorizing an overall increase in the 
number of supergrade positions in the executive branch. 

COMMENT ON OBJECTIONS MADE TO DEPARTME~1· OF 
TRANSPORTATION BILL 

The committee heard the administration witnesses in f a.vor of the 
Department of Transportation bill and heard testimony and received 
statements from all persons who wished to present therr views on the 
legislation. The overwhelming weight of the testimony, both of the 
administration witnesses and of others, was in favor of the legislation. 
Some objections, however, were raised regarding some parts or details 
of the bill and a few witnesses opposed the legislation entirely. 

The committee, of course, disagrees completely with those who 
oppose the creation of a. Department of Transportation. The com­
mittee's basic views are set out in the part of this report entitled 
"Committee Position on the Bill." Some of the bill's opponents did 
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n?~ ~eem to realize the full scope of the new Depa.rtm!!nt's responsi­
bilities. For example, some argued that transportation safety did 
not require a department for coordination purposes; others stated that 
coordination could be achieved by some other means. 

The committee believes that these opponents do not full:y_appreciate 
the Nation's needs and the problems that lie before us. Transporta­
tion as a social force, as an economic factor, and as an element of our 
national security is so important, and the Federal Government's role 
in transportation is of such magnitude, that it clearly warrants Cabi­
net status. Only such status will assure that it receives the full-time 
attention of an official at the hi~hest councils of Government. When 
the same situation has existed m the past for other fields of Govern­
ment service, executive departments have been created. In addition, 
~e Depar~ment of_ Commerce has other respon_sibilities of great mag­
mtude which reqUire knowledge and talents different from those in­
volving transportation. 

Only with such an organization can there be an effective frame­
work-and this is the real justification for the Department-to 
coordinate the principal existing programs that promote transporta­
tion; bring new technology to a total trans:portation system by pro­
!lloting research ~nd development in cooperat10~ "'ith pnvate industry; 
rmprov~ safety m every means of transportation; encourage private 
enterprise to take full and prompt advantage of new technological 
opportunities; encourage high-quali~y, low-cost service to the public; 
conduct systems analyses and plannmg to strengthen the less effective 
parts of the Nation's transportation system; and develop investment 
criteria and standards and analytical techniques to assist all levels of 
government and industry in their transportation investments. 

On ~he othe~ hand, so~e of the obje?tions raised and fears expressed 
regardmg details of the bill, the comrmttee felt, may have some merit. 
Consequently, in preparing the clean bill, H.R. 15963, and in adopting 
amendments to it, the committee has written in language to take care 
of such objections and fears even though in some cases the committee 
do_e~not ~gree that they were fully warranted by the_ language of the 
ongmal bill (H.R. 13200). These changes are descnbed fully in the 
parts of this report entitled "Explanation of Committee Amendments" 
and "Principal Differences Between H.R. 13200 and H.R. 15963 as 
Reported." For example: 

(a) Fears that the relationship between the legislative and executive 
branches in transportation matters might be altered by the bill 
probably were somewhat exaggerated. Nevertheless, the committee 
has made several changes to alleviate such fears. These are discussed 
in detail under item 4 on page 19, supra. 

(b) Fears that section 7 of the bill might in some way authorize 
violation of the highway trust fund have been taken ca.re of by 
specifically eliminating Federal grant-in-aid programs authorized by 
law from the scope of section 7. Since the highway trust fund is an 
element of a grant-in-aid program, the Secretary will not be able to 
promulgate standards and criteria affecting the fund. 

(c) Fears that the Secretary might in some way impede the de­
v~opme!lt of water resource project.s have been taken ca.re of by 
eliminating water resource proiects from section 7 of the bill and by 
pr~rving the direct reference of project proposals from the Corps of 
Engmeers to the Congress. These actions a.re discussed on pages 16 
and 22, supra. 

https://supergra.de
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(d) Adequate representation for each of the major modes of trans­
portation in the Department has been assured by the creation of 
four separate modal administrations each to be headed by an Adminis­
trator appointed by the President, by and with the advice and consent 
of the Senate. The committee has been assured that the heads of 
the four modal administrations will be placed on a level equal at 
least to th&:t of an Assistan_t Secretary. The four Administrators, 
under the bill, must report dll'ectly to the Secretary. 

(e) Objections that the transfer of car service functions to the new 
Department would involve it too deeply in the economic regulatory 
aspects of railroad rate regulation have been met by deleting the 
railroad car service functions from those transferred to the new 
Dep_artment. 

(j) Fears expressed by some witnesses that the aviation accident 
investigation function may be weakened in the new Department have 
led to the statutory creation of an Office of Accident Investigation 
which is required to be completely independent of the Federal Avia­
tion Admimstration and to the strengthening of the Nationat Trans­
portation Safety Board by giving it power to require the Secretary 
to perform certain acts and giving it additional power of its own. 
These changes are described on pages IO and 20, supra. 

There were, of course, some objections which the committee believes 
should not be met. Some of these are listed below with the reasons 
why the committee believes the objections are not persuasive: 

(a) It has been urged that the Maritime Administration be estab­
lished as an independent agency completely separate from the De­
partment of Transportation and that the Coast Guard be left in the 
Treasury Department. The committee believes that this would not 
only controvert the basic purpose of the bill, but also would be a 
serious mistake for the maritime industry. The maritime phase of 
our transportation system does not exist alone and by itself. 

With Vf!!Yfew exceptions, the tr!l.llSportation of the goods which 
are carried m ships neither begins nor ends at the docks. • Exports are 
crated a.nd shipped or shipped in bulk from points within the United 
States to the dockside and imports are brought from the docks to their 
points of consumption ,vithin the country. Studies and work on the 
rmprovement of transportation must encompass the complete flow of 
these goods through the national channels of transportation. The 
elimination of one essential element would lead to ~aps in the job 
that has to be done. It is obvious that such objectives as uniform 
packaging a.nd crating and the most efficient inland transportation 
can only be achieved through close coordination with the maritime 
industry. In addition, we believe that when the problems of all other 
modes of transportation are being put under a Department whose pur­
pose is to foster their growth, improve their efficiency and strengthen 
them economically, any major phase of our transportation industry 
which is left out of this Department would suffer because it would 
not have the same vigorous Cabinet-level push behind it. 

So far as the Coast Guard is concerned, while it has a traditional 
link to the Treasury Department, its primary civil functions relate to 
maritime and to some extent air transportation. Now that a separate 
Department of Transportation is being set up, that Department is the 
logical home for the Coast Guard which, under the bill, would still 
remain as a separate unit in its present form. 

(b) Some witnesses advocated that the Federal Aviation Agency re­
main as a.n independent agency outside the Department of Transpor-
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ta.tio~ a.n? that the safety functions of the Civil Aeronautics Board 
rem~ with the Boar? or be transferred to a completely independent 
Nation~ Tran~orta.tion S!-1-fetyBoard. The committee believes that 
the Na.t1onal Transportation Safety Boa.rd should not be made a 
co~ple_tely separate age_ncy. ~oder the_ bill it is in the Department 
i>nmarily for housekeeprng services a.nd 1S empowered to require the 
Department to carry on investigations and to do other work for the 
~ard. The provis_10ns of the bill assure that the Boa.rd will be truly 
mdepende?,t an1 ~ have ample authority to require complete and 
thorough mvest1gations (seep. 20, supra). 

To create the Board as an entity completely separate from the 
J?epartme_nt would be to cr~ate another agency exercising transporta­
tion functions. The COIDilllttee believes that a separate Board would 
be m~ch ~ore costly ~d, in fact, much less effective than the type of 
org~mzat10n proposed m H.R. 15963. 

Nor is fear for the effectiveness of the functions now carried on by 
th:e_Fede~al ~viation _Agency justified. The Federal Aviation .Ad­
~trat1on lS established in the new Defa.rtment as one of its 
ma.Jor ~omponents head~d up by a high leve Presidential appointee. 
There 1s no re!1-8on1:-?believe that the aviation functions will be carried 
on l~ effectively m the new Department but, with Cabinet-level 
b~king, sh<?uld become more effective. Since transportation safety
will b~ a pr~ary concern of the_ J?epar~ment of. Transportation the 
eomnuttee ~elieves th&:t the admirustrative machmery for promoting 
transporta.t10~ ~afety m all modes of transportation should be en­
eompassed within the Department. 

The benefits of the new organization for air safety do not stem from 
a.nee4 to repair present deficiencies. Rather, it offers an opportunity 
to brmg abo~t even ip:e~ter effectiveness through broader based 
rese~rch! pooling_ of facihtte~, and cross fertilization of ideas and in­
v~ti~ntive ~hmq~es. ".Vhile each of the modes has unique chara.c­
ter1stics, acc~dents m various forms of transportation have common 
elements. Smee transportation involves motion and the movement 
of people and _Property in vehicl~s of different types, accidents vary in 
~ordance '!•~ the degree of unpact and other deceleration forces 
mvplved. Similarly, the constructio~ of vehicles, the types of ma­
terials_ lJ!led, as ~ell as structural techmques and the nature of effective 
reetra.mmg devices f~r the vehicle, for the passenger, and for property 
transpor_te_d!relate drrect~y to the nature of injuries and dama~e and 
the possibility of preventmg them. A sustained effort to identify the 
common 4:;lements am.on~ modes of transportation and their bearing 
on safety mall modes! will spread the benefits of improved safety pro­
~s °:luch_more _rapidly than would otherwise be possible. It should 

£ossible m a smgle department to integrate research with respect 
to e_common facets of accidents, not only involving structures and 
materials but particularly those involving human factors. 

The present C~ Bureau of Safety staff should be more effective, 
r!'-therthan _less, m the Department of Transportation. It will con­
tm~!- to be mdependent of FAA operating activities and will be able 
to U£aW on the resources of the entire Department for facilities and 
~h •. lmpor~t new safety developments from whatever source 

qmckly available to the aviation investigation unit. 
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CosTs AND EcoNOMIES OF THE N Ew DEPARTMENT 

Establishing a new Department of Transportation will result in 
some additional dollar costs. However, these costs will be rapidly 
offset and eventually outwei~hed by sizable Government economies 
and other dollar benefits flowmg to State and local governments and 
to the private sector. To make precise estimates of these costs, 
savings, and benefits is difficult. However, the Bureau of the Budget 
has provided certain data, both general and specific. 

COSTS 

The new Department will be one of the largest. It will have 
approximately 100,000 civilian and military employees. It will be 
necessary to set up a departmental headquarters organization to pre­
side over and direct an operation of this magnitude. On the basIS of 
the management concept now envisaged for the Department and the 
experience of comparable existing departments, the necessary head­
quarters organization will require an added annual expenditure of 
from $4 to $5 million. 9 

The concept of organization and management contemplates the 
Secretary's Office (including the Under Secretary and the Assistant 
Secretaries) doing only thos~ things whic~ are required for the eff~c­
tive performance of the policy, ~ogra~g, an~ ov_er9:ll mana_gerial 
functions of the Department. Everything which 1t 1s practicable 
to have done in the operating elements will be performed at that 
lenl on a decentralized basis. 

Examples of functions customarily performed within a depart­
ment level organization are t_hose of _a bm!get offi~, a personn~l 
office, a planning office, an mformat1on office, an mternal audit 
group, etc. Also, within the Department of Transportation, assist­
ance at the secretarial level would be required in connection with the 
Secretary's responsibilities to bring together and evaluate informa­
tion identifying the national transportation needs, to develop and 
recommend national transportation po1icies and supervise the imple­
mentation of approved policies, to coordinate related transportation 
programs, and to foster cooperation with Federal, State, and local 
governments and w~th the tran~portat~on industry, lab.or, and other 
parties concerned with an effective nat10nal transportation system. 

Assisting those carrying out the above functions will, of course, 
be a number of clerical and administrative personnel. 

ECONOMIES 

Budgetary economies will be realized quite rapidly after formation 
of the new. Depar_tment throu~h consolidating ad!111Ilistrative ope!a­
tions and rmp~ovmg cooperation among the vanous transportation 
elements within the Department. Moreover, the development of 
sounder transportation programs and the resultant improved trans­
portation system of the Nation will provide to our shippers and 
travelers savings of great magnitude. 

• The appendix to the U.S. budget for ftscal year Ul67contains the following estimates: The Department
or Agriculture (82,850 employees), under the heading" General Administration," lists net permanent posi­
tions numberln!l 705 at a total net salary ofS6,II06,000. The Department orthe Interior (59,500employees),
under the heading "Secretarial Offices" shows net permanent positions or 414 at a total net salary of 
M,948,000. 
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• The Bureau of the Budget now believes that budgetary savings 
directly attributable to the establishment of the Department should 
·offset the net costs of establishing the Secretary-level organization 
within 2 to 3 years after the Department is created. The Bureau has 
described in some detail the potential operating economies which can 
be expected to occ~ ~ a resul~ of forming a Department of Tran~por­
tation. The descr1pt10n, furnIShed under date of June 23, 1966, IS as 
follows: 

Potential Economies in the Department of Transportation 

Automatic data processing 
Agencies to be transferred to the Department are currently using 

44 computers at 21 different cities throughout the United States. A 
preliminary survey of A_DP a~tivities in~cates t~at_there are potential 
savings of $221,000 which might be achieved within 2 years. These 
savings would come from the transfer of work now performed by con­
tractors to in-house computer facilities and from making more effective 
use of existing computers. 

Further annual savings, estimated at $400,000, are possible after a. 
period of about 2 years. These might develop through consolidation 
of Washington headquarters computers into a departmental data 
processing center and centralization of personnel and payroll data 
processing functions. 

Other long-term improvements in computer usa.ge appear to offer 
major opportunities for economies. Possible use of FAA Air Route 
Traffic Control Center reserve computer capacity is several years away 
but such use, if feasible, would eliminate the need for many smaller 
computers. All of these possibilities require in-depth study. A 
preliminary review indicates possible savings, from long-term projects, 
of up to $1,670,000 per year. 
Aircraft maintenance 

FAA and Coast Guard aircraft fleets total about 270 aircraft with 
annual maintenance costs of over $38 million. At present the savings 
in terms of consolidated or cooperative maintenance services are 
limited because there is little commonality of aircraft type between 
the two fleets. Over the years, as the fleets are modernized, it may 
be possible to deYelop a higher degree of commonality thereby increas­
ing the opportunities for savings in both procurement and maintenance. 
Training 

Coast Guard, Maritime Administration, and FAA all have sizable 
field training facilities, some of which are not now being fully utilized. 
Sharing of such facilities should reduce travel and per diem costs. 
Some technical equipment (for example, flight training and electronic 
maintenance training equipment) can be utilized by more than one 
element of the Department. Effective use of existing classroom 
facilities alone should result in large savings as compared to the lease 
or purchase of additional training facilities. 
Logistics 

The greatest potential for savings in the logistics area appears to 
lie in increased cooperation in the efforts to support Coast Guard 
and FAA activities. Depending on how the Department is finally 
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organized there a.re potential economies in the consolidation of policy 
and systems staffs and operational staffs in the logistic function. 
Ea.ch agency now has geographica.lly dispersed procurement offices 
and in several cities these a.re duplicated. A consolidated or coopera­
tive procurement system should produce savings. There also appear 
to be possibilities for better utilization of factory inspectors, _price 
ana.lysis specie.lists and aqua.I employment opportunity compliance 
personnel. Another area of potential saving is the combination or 
cross utilization of services in electronic repair, a.ssembly and fabri­
cation. 

FAA and Coe.st Gue.rd a.re now exploring in some deta.il the possi­
bilities of improved and more efficient logistic a.ircraf t flight operations, 
particularly m the Paci.fie Ocean area.. 
Research and d.evewpment 

There will be ma.ny opportunities for mutua.l SUP.port and more 
effective use of expensive equipment and scarce skilled manpower. 
For example:

Bureau of Public Roads capability in materials analysis may 
su~ort FAA work in the design of airport facilities. 

FAA's and the Coe.st Guard's substa.ntia.l investment in elec­
tronic equipment used in developing navigation a.ids is useful to 
both agencies. 

Human factors medical research now being carried out by FAA 
should have substantial applicability in highway safety. 

FAA special medical research facilities which include much 
under-utilized capacity can be used in cooperation with other 
elements of the Department, especially in highway safety. 

Printing 
The FAA headquarters has a.n authorized departmental printing 

plant. The plant has the capacity to meet the printing needs of the 
entire Department with little or no additional equipment. It should 
be possible to provide better service to elements of the Department 
at reduced cost because of the efficiency of higher volume production. 
Photographic capabuity 

The Federal Aviation Agency has a completely equipped photo 
laboratory which ca.n meet a.ll the requirements of the Department 
without procurement of additiona.l eqmpment and with only minima.I 
additions to the staff. The lab should be able to meet a.ll departmenta.l 
needs with high quality production at low cost. 
Other common support services 

The Department of Transportation bill contains a provision author­
izing a revolving fund type o_peration to provide support services to 
the various elements of the Department. The size of the require­
ments for services which the Department will generate should permit 
provision of such services on a much more economical sea.le than is now 
possible. In addition to printing and photographic services it should 
be possible to provide lower cost support in such areas as office equip­
ment repair, forms supply and distribution, visua.l a.ids, employee 
bee.Ith services, telecommunications, technical security inspections, 
and mail and messenger service. 
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SECTION-BY-SECTION ANALYSIS 011' H.R. 15963 

Section 1. Short title 
This section _provides that the bill may be cited as the "Department

of Tra.nsportation Act." 
Section2. Dedaration of ]JUrpose 

The Congress finds that a Department of Transportation is neces­
sary in order to (1) provide leadership in identifyin~ and solving 
ttansportation problems; (2) develop and recommend nationa.l transpor­
tation policies a.nd programs which will provide fa.st, safe, efficient,
and convenient transportation at the lowest cost possible; and (3) 
8,88ure the coordinated, effective administration of the transportation
pr<>grams of the Federa.l Government. 

The Congr888 further finds the need for such a department to 
stimulate technologica.l advances and to facilitate the development
and improvement of transportation service by private enterprise.
In accomplishing these objectives the Department is to consider fully
theneeds of the public, users, carriers, industry, labor, and the national 
defense. 
Section S. Establishment of Department 

Subsection (a) of this section establishes a new executive depart­
ment known as the Department of Transportation (hereafter ref erred 
to as the "Department"), headed by a Secretary of Transportation 
(hereafter referred to as the "Secretary"). Subsections (b), (c), and 
(d) provide for the appointment in the Department of an Under 
Secretary of Transportation, and of four Assistant Secretaries, a 
General Counsel, and an Assistant Secretary for Administration. 

Subsection (e) directs the Secretary to establish within the Djm~­
ment a Federa.l Hi_ghwai Administration, a Federa.l Railroad A • -
istr&tion, a Federal Maritime Administration, and a Federa.l Aviation 
Administration, ea.ch of which is to be headed by an administrator 
reportingdirectly to the Secretary and having such duties a.nd powers 
as the Secretary may prescribe.

All of the officers provided for in this section would be appointed
by the President, by and with the advice a.nd consent of the Senate, 
except for the Assistant Secretary for Administration who will be 
appointedby the Secretary with the approve.I of the President. The 
Commandant of the Coe.st Gue.rd would be appointed by the President 
under 14 U.S.C. 44. It is the committee's understanding that the 
Administrator of the Federal Aviation Administration will be placed 
&t level III of the Federal Executive Sa.lary Schedule and the 
other three administrators will be placed at level IV. 

Subsection (f) directs the Secretary to establish an Office of Accident 
In".'estigation, independent of the Federa.l Aviation Adininistration, 
which will, among its duties, investigate aviation accidents. 
Section4- General provisions 

Subsection (a) of this section provides that the Secretary in carrying 
out the purposes of this bill sha.ll, among his responsibilities, exercise 
leadership under the direction of the President in transportation
!llAt~, including those affecting the national defense and those 
mvol~ na~i~nal or regional emergencies; develop national trans­
portation policies and programs, and make recommendations to the 
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President and Congress for_their imple~ent~tio~; promote and under­
take development, collect10n, and dissemmat10n of technoloo'ical 
statistical, economic, and other information relevant to domestit and 
international tran~portation; promote and undertake research and 
d~velopm~nt relatmg. to tra~sportatio?, including noise abatement, 
with particular attention to a1rcraft n01se; ~nd consult with the heads 
of o~her Federal departments and agencies on the transportation 
reqmrements of the Government. 

Subsection (~) directs ~he ~cretary to give full consideration to the 
need ~or operational contmmty ?f the functions transferred to him by 
the bill, to the need for effectiveness and safety in transportation 
systems, a_nd to the needs of the national defense. 

Subsection (c) preserves the same rights to judicial review of actions 
of _officer~ or agencies to who~ functions are transferred by the bill as 
exISted w1~h respect to the actions of the officers or agencies from which 
the functions _were tr~nsferre~. Likewise, statutory requirements 
rel9:tmg 1:0notice, heanng, ~ction on the record, and administrative 
review with respect to functions transferred by the bill remain appli­
cable ~fter ~ansfer. Subsection (d) gives the Secretary the same 
au~honty with respect to transferred functions as the agency from 
w~ch th~y were transferred possessed at the time of transfer. His 
actions with respect to tr!1'nsferred functions will have the same force 
and effect_ as when exercised by the agency from ,vhich transferred. 

Subse~tion (e) m~es clear.that the bill does not authorize (without 
appropna~ congre_ss10naJaction) the adoption or revision of a national 
transpor~at~on policy. The Dep~rtment will be expected, of course, 
under existmg laws to c_arry out its function~, including the appear­
anc~ before tra~sportation re~ula_tory agencies as appropriate, and 
t~e 1_mp~em~n~at1~n. programsand_ coordmation of the transportation 
within 1ts· J~s~1ction m a manne! consi~~nt with transportation 
laws. In _addition, th~ Secretary- !s prohibited from promulgating 
~nder section 7 of the b1µ any cntena o_r standft!ds fo~ transportation 
mvestments by the Umted States which are mconsistent with the 
laws relating to standards or criteria for such investments. 
Section 5. National Transportation Safety Board 

Subsection (a) establishes the National Transportation Safety
Board. 

Subsection (b) v~sts in t~e Board the functions, powers, and duties 
transferred by sect10n 6 with regard to (1) determining the cause or 
probabl~ cause of transportati<?n accidents and re:porting the facts of 
such accident~; and (2) the review on appeal of actions by the Depart­
ment suspendmg or otherwise changing certificates or licenses issued 
by the Secretary. 

Subsection (c) authorizes the Board to (1) make recommendations 
to the Secretary ~hich will tend. to prevent transportation accidents; 
(2) conduct spec!al sa~ety_ studies; (3) require the Department to 
conduct further mvest1gat10ns or to take other measures in cases 
before the Board to determine cause where additional information is 
needed and to insure that all facts and circumstances have been 
developed; . ( 4) make rec?~mendations to the Secretary concerning 
transportation safety_ pohc!es an~ r~es, regulations, and procedures
for~he conduct of acc_1dent ~vest~gat~ons; (5) require the Secretary to 
1mt1ate whatever accident mYestigat10ns the Board deems necessary; 
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(6) arrange for the participation by members or other personnel of the 
Board in accident mvestigations as observers or otherwise; and (7)
require from the Secretary whatever copies of notices or reports of 
accidents, made to or by the Department, which the Board deems 
necessary.

Subsection (d) requires, except as otherwise provided by statute, the 
National Transportation Safety Board to make public all reports, 
orders, decisions, rules and regulations that it issues and also to make 
public every recommendation that it makes to the Secretary-, every 
special study it conducts and every action of the Board reqmring the 
Secretary to take action under section 5. 

Subsection (e) provides that the Board will be independent of the 
Secretary and the rest of the Department, and directs the Board to 
give fullconsideration to section 4(b) of the bill (relating to operational 
continuity of functions transferred, etc.). 

Subsection (f) directs the Board to make an annual report. 
Subsections (g), (h), (i), and (j) provide that the Board 1s to consist 

of a chairman and four other members who will be appointed by the 
President, by and with the advice and consent of the Senate, for stag­
geredfive-year terms (except in the case of the initial appointees), and 
who may be removed by the President for cause. The chairman will 
be the chief executive and administrative officer of the Board and will 
be com_pensated at level IV of the Federal Executive Salary Schedule. 
The other members will be compensated at level V. 

Subsection (k) authorizes the Board to establish rules, regulations, 
and :procedures to carry out its functions. Subsection (l) provides 
that m carrying out its functions the Board will have the same powers 
as the Secretary with respect to holding hearings, issuing subpenas, 
and certain other matters. 

Subsection (m) gives the Board certain powers of delegation, sub­
Leetto the provision of the Federal Aviation Act of 1958 that the 
FederalAviation Agency ( the functions of which are transferred to 
the Secretary:) not participate in determinations of probable cause of 
aviation accidents by the Civil Aeronautics Board (the accident-cause­
determination functions of which are transferred to the Board). 

Subsections (n) and ( o) authorize the Board to employ personnel, 
subject to the civil service and classification laws, to utilize other 
agencies of the Government, and to cooperate with State and local 
agencies. 
Section 6. Transfers toDeparlment 

This section contains the principal provisions of the bill transferring 
certain transportation functions of Federal officers and agencies to the 
Secretary. The analysis of this section gives a general description 
of the functions transferred. A more detailed description appears in 
the technical addendum appearing on page 59. 

Subsection (a) of this section transfers to the Secretary functions 
of the Secretary of Commerce relating to highways and bridges, 
ground transportation, aviation loan guarantees and war risk insur­
!),nce, Great Lakes pilotage service, and the merchant marine (includ­
mg the granting of construction and operating-differential subaidies). 

Subsection (b) transfers the Coast Guard to the Defartment, and 
tra~fers to the Secretary the duties of the Secretary o the Treasury 
which relate to the Coast Guard. The power of the President to 
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transfer the Coe.st Gue.rd to the Navy in time of war is retained. 
The functions of the Genera.I Counsel for the Department of the 
Trea.sury under the Uniform Code of Military Justice a.re transferred 
to the Genera.I Counsel of the Department. 

Subsection (c) transfers the functions of the Federal Aviation Agency 
to the Secretary. Under existing law the President ha.s power in time 
of wa.r to transfer functions of the Federal A via.tion Agency to the 
Department of Defense. This power is retained in t_he bill. . . 

Subsection (d) transfers to the Secretary the functions of the Civil 
Aeronautics Boa.rd relating to aviation safety. 

Subsection (e) transfers to the Secretary certain functions of the 
Interstate Commerce Commission concerning (1) railroad safety laws 
relating to train equipment, accident reporting, safety: and signal 4e­
vices, train brakes, and ho~ of s~rvice of epiployees; (2) motor c~er 
safety laws relating to qua.lifica.t10ns of dnvers, parts and accessories 
necessary for safe operation, hours of service of drivers, inspection 
and ma.intena.nce of vehicles, and accident reporting; (3) the trans­
portation of explosives and other dangerous articles by rail carrier, 
motor carriers, freight forwarders, and pipe-line carriers (except natu­
ral gas); (4) medals for heroism; (~) standa.r~ time zo~es and d9:ylight 
saving time· and (6) other functions rela.tmg to pnvate earners of 
property by' motor vehicle and carriers of migrant workers by motor 
vehicle (other than contract carriers). . . . . 

Subsection (f)(l) makes clear that subsection (e) will not dimlilISh 
the functions of the Commission under provisiono of the Interstate 
Commerce Act not specifically-mentioned in sub.;ection (e). Para.­
graph (2) of subsection (f) gives the Secretary in carrying out the 
substantive functions transferred to him by subsection (e) the same 
administrative powers under the Interstate Commerce Act as the 
Conunission possessed before the transfer. After the transfer, the 
Commission may exercise its administrative powers under the Inter­
state Commerce Act only in carrying out functions not transferred 
to the Secretary. . . 

Subsection (g) transfers to the Secretary certam functions of the 
Secretary of the Army relating to anchorages, drawbridge operat!ng 
regulations, obstructive bridges, reasonableness of tolls, oil pollution 
at sea, and location and clearance of bridges. 

Subsection (h) is a technical provision relating to hearing examiners. 
Section7. Transportation investment standards 

Subsection (a.) authorizes the Secretary to develop standards and 
criteria for the formulation and economic evaluation by the executive 
branch of its proposals for the investment of Federal funds in trans­
portation facilities ?r equipment. Such investment is in~ended to 
comprise the financmg oy the Federal Government of capita.I goods 
such as durable facilities and eguipment used by private mdustry in 
providing transportation for the public or directly by the genera.I 
public in providing its ow? transportation. Prop?sals exemp~ !r?m 
these standards and critena. are those concerned with (1) acqwsit10n 
of capital goods by the Government for its own use, such as military 
aircraft, or mail trucks; (2) authorized grant-in-aid programs, such 
as airport construction and highways financed by the highway trust 
fund; (3) any interoceanic canB;l outside t~e continental Un~ted Sta~~i 
(4) defense features included m the design and construct10n of civll 
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transportation systems or equipment included at the direction of the 
Department of Defense; (5) foreign assistance programs; and (6) 
water resource projects. 

The President must approve the standards developed by the Secre­
tary but prior to his action the proposed standards must be published 
in the Federal Register and an opportunity provided for mterested 
persons to present their views on them. 

Subsection (b} provides for various procedures to be 'IUJ8dby the 
Federal agencies in the preparation and submission of propose.Is for 
investment to which the standards authorized in subsection (a.} apply. 
These procedures include the requirements that the proposals be (1) 
in accord with these standards; (2) based on certain specific infor­
mation furnished by the Secretary; (3) coordinated with the Secretary 
and other appropriate Federal, State, and local government agencies 
for inclusions of their views and comments; and (4) transmitted to 
the President or, as in the case of proposals and reports by the Corps
of Engineers, to the Congress. 
&eti<m, 8. Amendments to other la'WB 

Subsection (a) of this section amends section 406(b) of the Federal 
Aviation Act of 1958 to direct the Civil Aeronautics Boa.rd to take 
into consideration, in fixing subsidies to air carriers, the Secretary's 
standards and criteria for determining the character and quality of 
transportation required for the commerce of the United States and 
the national defense. 

Subsections (b) and (c) amend sections 201 and 206 of the Appa­
lachian Regional Development Act of 1965. Section 206 of the Act 
presently provides for Federal assistance for the construction of an 
.Appalachian development highway system. The outlines of the 
!Y:stem are recommended by the Appalachian Regional Commission. 
The Secretary of Commerce, after approving these recommendations, 
ma;y pay up to 50 percent of the cost of construction, or under certain 
e4'cumstances, a greater percentage determined by him. In addition, 
he may require the use of coal derivatives in 10 percent of the roads 
oonstructed. The amendment transfers the Secretary of Commerce's 
functions under this section to the Secretary of Transportation, 
except that (1) the Commission's recommendations first go to the 
Secretary of Commerce and, upon his approval, to the Secretary of 
'!J'ansporta.tion for final approval, (2) the two secretaries jointly 
determine whether more than 50 percent of the cost of construction 
win be paid by the United States, and (3) appropriations would be 

·made to the Secretary of Commerce, who would transfer the necessary 
highway funds to the Secretary. The amendment made to section 
206 would require the Secretary of the Army in formulating the water 
resource plan called for under that section to consult with the Secretary 
of Transportation. 

Subsection (d) makes a conforming amendment to section 212(a) 
of the Interstate Commerce Act to permit the Interstate Commerce 
Comtnission to revoke or amend motor carrier certificates, permits 
and licenses for failure to obey the Secretary's orders made pursuant 
to functions transferred to him from the Interstate Commerce Com-

. mission ~t the bill. 
Subeect1'on (e) is a conforming amendment to the Fair Labor 

• Standards Act of 1938. 

~6---a 
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The amendment made by subsection (f) to the Federal Explosives 
Aet would give to the Secretary the Interstate Commerce Com­
mission's present authority to make regulations with respect to the 
transportation of explosives. 
&ctum 9. Administratwe proviewns 

Subsection (a) of this section authorizes the Secretary to employ 
personnel, subject ~ ~aws.the civil sex:vice and cl9.BE!ifica.tion Sub­
seeti<?n (~)(1) permits the apl?orntment, detail, or. ~n~ent to 
positions m the Department (without regard to the mvil servJ.ce and 
classification laws) of members of the Coast Guard on active duty. 
Subsection (b)(2) makes clear that subsection (b)(l) is not intended 
to exclude retired members of the Coast Guard from employment 
within the Department (subject to the civil service and classification 
laws, and the Dual Compensation Act of 1964). Subsection (c) 
permits the Secretary to employ experts and consultants on a tem­
porary or intermittent basis at not more than $100 per diem unless 
otherwise specified in an appropriation act. 

Subsection (d) permits the Secretary to provide for participation 
of military personnel in carrying out his functions. Subsection (e) (I) 
provides that the service of Coast Guard personnel under subsection 
(b)(l) in positions in the Department other than in the Coast Guard 
or the service of other Armed Forces personnel under subsection (d) 
shall not affect their status in their armed force, and that such per­
sonnel will not be charged against any statutory limitation on armed 
forces' grades or strengths and will not be subject to the control of 
their armed force while serving in the Department. 

Subsection (f) permits the Secretary to delegate and to authorize 
the redel~ation of his functions. Subsection (g) transfers the Federal 
Aviation Agency's personnel, assets, unexpended balances of appro­
priations, etc., to the Secretary. Subsections (h), (i), and (j) transfer 
to the Secretary the positions, assets, unexpended balances of appro­
priations, etc., which the Director of the Bureau of the Budget de­
termines relate to functions transCerred by sections 6 (other than 
subsection (c) thereof), 8(d), and 8 (e) of the bill. Personnel engaged 
in transferred functions will be transCerred in accordance with appli­
cable laws and regulations, but without reduction in compensation 
for a year after transfer. Appointees to the Department who im­
mediately before appointment held a position compensated under 
the Federal Executive Salary Schedule, comparable to their new 
position, shall be compensated at not less than their rate for the old 
position for as long as they hold the new position. Any agency all 
of the functions of which are transferred by the bill will lapse, except 
for the Coast Guard which will continue under the new Department. 

Subsection (k) authorizes the establishment of a working capital 
fund for the Department. Subsection (I) authorizes the Secretary 
to adopt a seal for the Department. Subsection (m) authorizes the 
Secretary to provide certain facilities, 8ervices, and supplies to em­
ployees and their dependents stationed at remote localities. Sub­
section (n) authorizes the Secretary to accept dts and bequests of 
real and personal property. Subsection (o) autliorizes the Secretary, 
upon payment of the actual cost of the work, to make special statisti­
cal studies and compilations and to furnish transcripts of its studies 
and records for private persons and State and local governments. 
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Payments received for work un~er this subsection would be deposited 
in a special account from which payment could be made for _the 
ordinary expenses incidental to the work and to secure the services 
of ~ons who are not officers or employees of the United States. 

Subsection (p} authorizes the appointment of advisory committees. 
Section10. Conforming amendments to other laws 

Subsection (a} would place the Secretary of Trans_Portation in the 
line of succession to the office of PJ:esident ~f. the Un_ited States. 

Subsections (b) and (c) a.re technical proVJS1ons which would ex~nd 
to the new department the provisions of title IV of the Revised 
Statutes, except to the extent inconsistent with the b~. These _pro­
visions deal WJth such matters as departmental vacancies, regulations, 
duties of clerks, details, and employment of personnel, oaths, sub-
~• and witness fees. . . 

Subsection (d) amends Sect.Jon303 of the Federal Executive Salary 
Act of 1964 by _placing the Secretary of Housing and Urban Develop­
ment and the Secretary of Transportation in level I of the Federal 
Executive Salary Schedule; by deleting the Under Secretary of Com­
merce for Transportation and inserting the Under Secretary of 
Transportation at level III; by adding four Assistant Secretaries of 
theDepartment of Transportation, a General Counsel of the Depart­
ment of Transportation, and the Chairman of the National Transpor­
tation Safety Board at level IV; and by addi)!g an Assis~t Secretary 
for Administration of the Department of Transportation and four 
members of the National Transportation Safety Board at level V. 
The section also authorizes the President to place one position in 
level III and a total of nine additional positions in levels IV and V 
of the Federal Executive Salary Schedule.10 

Subsection (e) removes from the Federal Executive Salary Schedule 
reference to the Federal Highway Administrator; the Maritime Ad­
ministrator; and the following officers of the Federal Aviation Agency:
the Administrator, Deputy Administrator, Associate Administrator 
for Administration, Associate Administrator for Development,
Associate Administrator for Programs, and General Counsel. 

Subsection (f) amends an act which makes the vessel operation 
revolving fund available to pay activation and deactivation cost of 
ships chartered out by the Secretary of Commerce, so as to make ~he 
act applicableto ships chartered out by the Sec~tary of ~portatlon. 

Subsection (g) amends the a.ct which prescnbes a cnmmal penalty
for false representations relating to highway projects submitted to 
the Secre~ of Commerce so as to make it applicable to such projects 
submitted to the Secretary of Transportation. 

Subsection (h) is a conforming amendment to the Uniform Code 
of Military Justice. 
&di.on 11. Annual report 

Thia section directs the Secretary to make an annual report. 
&di.on 11. &uings provisiona 

This section contains savings provisions, designed in general to 
insure that transfers of functions to the Department do not affect 
either right.a and privileges existing before the transfer, or administra­
tive or judicial proceedings pending at the time of transfer, except to 
':,!lui nn~or!Md l)CIIIUom are replwmenu ot ~ •balllbecl by Uiebill. S.. -.1111(1)

ef - l'edlnl Uft 8a1arJAat ol IIIM, p. '8 below. 
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the extent necessary to permit the Department to a.ct in the place of 
the officer or agency from which the functions were tram,ferred. 

Subsection (a) provides that orders, regulations, certificates, etc., 
to which transferred functions relate and which a.re in effect e.t the 
time of transfer, will remain in effect until modified by the appro:pria.te 
officer or agency of the Department, by the courts, or by operation of 
law. 

Subsection (b) provides that the bill will not affect administra­
tive proceedings pending on the bill's effective date, except that certain 
proceedin__gsinvolving transferred functions will be continued before 
the new Department. 

Subsection (c) provides that no cause of action will abate by reason 
-0f the bill's enactment, and that judicial proceedings pending when 
the bill takes effect will not be affected by the bill, with the exception 
-of certain proceedings involving tre.nsf erred functions, which will be 
~ontinued by the Secretary. 

Subsection (d) provtdes that with respect to a transferred function 
exercised after the effective date of the bill, any reference in any 
Federal law to the agency or officer from which the function we.s trans­
ferred will be deemed to mean the officer or agency in which the bill 
vests such function after its transfer. 
Section 19. Separability 

This section provides that if any provision of the bill or the applic&­
tion thereof to any person or circumstances is held invalid, the re­
mainder of the bill, and the application of such provision to other 
persons or circumstances shall not be affected thereby. 
Secti<rn14. Codification 

This section directs the Secretary to propose to Congress within 2 
years from the effective date of the bill a codification of all laws that 
contain functions transferred to or vested in the Secretary or the 
Department by the bill. 
Section 15. Effective date;initial appointment of officers 

Subsection (a) of this section provides that the bill will take effect 
90 days after the Secretary first takes office, or on such ·prior date after 
the enactment of the bill as the President shall prescribe and publish in 
the Federal Register. Subsection (b) provides that the principal 
officers of the Department may be appointed at any time after the 
date of enactment of the bill, and that they will be compensated 
from the date they first take office. Their compensation and the 
related expenses of their offices will be paid from funds available for 
the functions to be transferred to the Department. 

CONCLUSION 

Too committee has ma.de a careful study of this proposal. We con­
sidered the arguments both for and a.gamst and criticisms ma.de of 
various features of the bill. These arguments and criticisms along 
with our own ~tQdy resulted in the revisions me.de and the product 
here presented.

It JS aippe.rent to us tht the need is clear and the time is ripe for 
est..blishment of the new Department of Transportation. For the 
reasons set forth in t'his report we strongly urge the House to act 
:favomhly upon this legislation. 
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CHANGES IN EXISTING LA w MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law ma.de by the bill, as re­
por~, a.reshown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 

SECTION 406(b) OF THE FEDERAL AVIATION ACT OF 1958 

(72 Stat. 763) 

RATE MAK.ING ELEMENTS 

(b) In fixing and determining fair and reasonable rates of com­
pensation under this section, the Boe.rd, considering the. conditions 
peculiar to transportation by aircraft and to the particular air carriers 
or class of air carriers, may fix different rates for different air car­
riers or classes of air carriers, and different classes of service. In 
detiennining the rate in each case, the Boe.rd shall take into considera­
tion, among other factors, (1) the condition that such air carriers 
mar.hold and operate under certificates authorizing the carriage of 
mail only by providing necessary and adequate facilities and service 
for the transportation of mail; (2) such standards respecting the 
character and quality of service to be rendered by air carriers as may 
be prescribed by or pursuant to law; and (3) the need of each such 
air carrier (other than a supplemental air carrier) for compensation 
for the transportation of mail sufficient to insure the performance of 
such service, and, together with all other revenue of the air carrier, 
to enable such air carrier under honest, economical, and efficient man­
~ement, to maintain and continue the development of air transporta­
tion to the extent and of the character and quality required for the 
commerce of the United States, the Postal Service, and the national 
defense. In applying clause (3) of this subsection, the Board shall t,ake 
into~wn any standards and criteria prescribed ~ the Secret,ary 
of Trmi.sportation, for determining the character and quality of trampor­
tation required for the commerce of the United States and the national. 
~eme. 

SECTIONS 201 AND 206(e) OF THE APPALACHIAN REGIONAL 
DEVELOPMENT ACT OF 1965 

(79 Stat. 10 and 15) 

TITLE TI-SPECIAL APPALACHIAN PROGRAMS 

PART A-N:mw PROGRAMS 

APPALACHIAN DEVELOPMENT BIGBWA Y SYSTEM 

. Sac. 201, (a) The Secretary of [Commerce (hereafter in this:sec­
tio~ ~erred to_as the :•Secretary")] Transportation is authorizedJto 
1188J8tID th~ construction of. an A:epalachian development highway 
ayatem servmg the Appalachian region (the length of which sha.Itnot 
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exceed two thousand three hundred and fifty miles. In addition 
thereto, there a.re authorized to be constructed not in excess of one 
thousand miles of local access roads, that will serve specific recrea­
tional, residential, commercial, industrial, or other like facilities or 
will f acilite.te a. school consolidation program). The system, in con­
junction with the Interstate System and other Federal-aid highways 
m the region will provide a highway system which will open up an 
area or areas with a. developmental potential where commerce and 
communication have been inhibited by la.ck of adequate access. The 
p_rovisions of title 23, United States Code, that a.re applicable to 
Federal-aid primary highways, and which the Secretary of Tram­
portation determines are not inconsistent with this Act, shall apply 
to the Appalachian development highway system, and the local access 
roads. 

(b) As soon as feasible, the Commission shall submit to the Secre­
tary of Commerceits recommendations with respect to (1) the general 
corridor location and termini of the development highways, (2) the 
designation of local access roads to be constructed, (3) priorities for 
construction of the local access roads and of the major segments of the 
development highways, and (4) other criteria for the program author­
ized by this section. Before any State member participates in or 
votes on such recommendations, he shall have obtained the recommen­
dations of the State highway department of the State which he 
represents. 

(c) [The Secretary shall have authority to approve in whole or in 
pa.rt such recommendations or to require modifications or revisions 
thereof.] Such recommendal:iom as are approved by the Secretary oj 
Commerce shall be trammitted t-0the Secretary of Tramportation for hut 
approval. In no event shall the Secretary of Tramportation 8.J.>prove 
any recommendations for any construction which would reqwre for 
its completion the expenditure of Federal funds (other than funds 
available under title 23, United States Code) in excess of the appro­
priation authorizations in subsection (g). On its completion each 
development highway not already on the Federal-aid primary system 
shall be added to such system and shall be required to be maintained 
by the State. 

(d) In the construction of highways and roads authorized under 
this section, the States may give special preference to the use of mineral 
resource materials indigenous to the Appalachian region. 

(e) For the purposes of research and development in the use of 
coal and coal products in highway construction and maintenance, the 
Secretary of Transportation is authorized to require each participating 
State, to the maximum extent possible, to use coal derivatives in the 
construction of not to exceed 10 per centum of the roads authorized 
under this Act. 

(f) Federal assistance to any construction project under this section 
shall not exceed 50 per centum of the costs of such project, unless the 
[Secretary determines,] Secretary of Commerce and the Secretary of 
Transportation determine, pursuant to the recommendation of the 
Commission, that assistance in excess of such percentage is required 
in furtherance of the purposes of this Act, but m no event shall such 
Federal assistance exceed 70 per centum of such costs. 
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(g) To carry out this section, there is hereby authorized to be appro­
priated $840,000,000 t-0 tM Secretary of Commerce, who shall transfer 
jund8 to tM Secretary of Transportation for administration of project8 
appr()1)ed by both Secretaries. 

* * * * * * * 
WATER RESOURCE SURVEY 

S:mc. 206. (a.) * * • 
* * * • • • • 

(c) To insure that the :plan prepared by the Secretary of the Army 
shall constitute a ha.rmomous component of the regional program, he 
shall consult with the Commission and the following: the Secretary 
of Agriculture, the Secretary of Commerce, the Secretary of Health, 
Education, and Welfare, the Secretary of the Interior, Secretary of 
Tranqortation, the Tennessee V e.lley Authority, and the Federal 
Power Commission. 

SECTION 212(a) OF THE INTERSTATE COMMERCE ACT 

SUSPENSION, CHANGE, REVOCATION, AND TRANSFER OF CERTIFICATES, 
PERMITS, AND LICENSES 

SEC. 212. (a.) Certificates, permits, and licenses shall be effective 
from the date specified therein, and shall remain in effect until sus­
pended or terminated as herein provided. Any such certificate, 
permit, or license may, upon application of the holder thereof, in 
the discretion of the Commission, be amended or revoked, in whole 
or in part, or may upon complaint, or on the Commission's own initia­
tive~ after notice and hearing, be suspended, changed, or revoked, in 
whole or in pa.rt, for willful failure to comply with any provision of 
this J>a.rt, or with a.ny lawful order, rule, or regulation [of the Com­
mission] promulgated thereunder, or with any term, condition, or 
limitation of such certificate, permit, or license: Promded, however, 
That no such certificate, permit, or license shall be revoked (except 
upon application of the holder) unless the holder thereof willfully 
fails to comply, within a reasonable time, not less than thirty days, 
to be fixed by the Commission, with a lawful order [of the Com­
mission], ma.de as frovided in section 204(c), commanding obedience 
to the provision o this pa.rt, or to the rule or regulation [of the 
Commission] thereunder, or to the term, condition, or limitation of 
such certificate, permit, or license, found bv the Commission to have 
beenviolated by such holder: And provided further, That the right to 
engage in transportation in interstate or foreign commerce by virtue 
of any certµicate, permit, license, or any application filed pursuant to 
the provisions of section 206, 209, or 211, or by virtue of the second 
proviso of section 206(a) or temporary authority under section 210a, 
may be su_spended by the Commission, upon reasonable notice of not 
lees than fifteen days to the carrier or broker, but without hearing or 
other proceedings, for failure to comply, and until compliance with 
the provisions of section 211(c), 217(a), or 218(a) or with any iawful 
order, rule, or regulation of the Commission promulgated thereunder. 

* * * • • • * 
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SECTION 13(b)(l) OF THE FAIR LABOR STANDARDS ACT OF 
1938 

(52 Stat. 1067) 

(b) The provisions of section 7 shall not apply with respect to-
(1) any employee with respect to whom th_e [Interstate 

Commerce Commission] SecretanJ of Transportatwn has power 
to establish_ qualificatio~s and maximum hours of ~rvice pursuant 
to the proV1Sions of section 204 of the Motor Carner Act, 1935; or 

SECTION 3 OF THE FEDERAL EXPLOSIVES ACT 

(40 Stat. 385) 

SEc. 3. The purchase or possession of ingredients when purc!ia.sed 
or held in small quantities a.nd not used or intended to be used lil the 
ma.nufa.cture of explosives shall not be subie<?t to the_ pro~ions of ~ 
Act. [This Act shall not apply to explosives or mgr~dients wh!ch 
are in transit upon vessels, railroad cars, or conve,Ya.ncesm conformity 
with the statutory provisions or rules and regulations of the Interstate 
Commerce Commission, or regulations of the Secretary of Commerce.] 
This Act shalJ, not apply to expwsives or ingredients w~ich are in _tra~ 
upan vessels, railroad cars, aircraft, or other conveyances in conformuy with 
statutory law or tuilh the rules a1id regulations of the Secretary of Trans­
portation. This Act shall not be construed to prevent the ma.nuf94-
ture under the authority of the United States of explosives for, or 
their sale to or possession by, the military or no.val service of the 
·United States or the Federal Bureau of Investigation. This Act shall 
not apply to arsenals, navy yards, depots or other establishments 
owned by, or operated by or on behalf of, the United States. The 
Director may, however, cooperate with the heads of departments 
having jurisdiction over such establishments. Nothing in this Act 
shall be construed to modify or otherwise affect in a.ny wa.y the 
authority of the Federal Bureau of Investigation with respect to the 
investigation of explosions, a.ccidents, or fires. 

SECTION 19(d)(l) OF TITLE 3, UNITED STATES CODE 

(d)(l) If, br, reason of death, resignation, removal from office, 
inability, or failure to qualify, there is no President pro tempore to 
act as President under subsection (b) of this section, then the officer 
of the United States who is highest on the following list, and who is 
not under disability to discharge the powers and duties of the office 
of President shall act as President: Secretary of State, Secretary of 
the Treasury, Secretary of Defense, Attorney General, Postmaster 
General, Secretary of the Interior, Secretary of Agriculture, Secretary 
of Commerce, Secretary of Labor, Secretary of Health, Education, 
and Welfare, Secretary of Housing and Urban Development[.], 
Secretary of Transportation. 
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SECTION 158 OF THE REVISED STATUTES 
(5 u.s.c.1) 

• • of this Title shall apply to the followingSIIC, 158. Th e proV1Sions 
Executive Departments:

First. The D~artment of State. 
Second. The Department of Defense. 
Third. The Department of the ~ury • 
Fourth. The Department of Justice. 
Fifth. The Post Office Department •. 
Sixth. The Department of the In~or • 
Seventh. The Department of Agriculture. 
Eighth. The Department of Commerce. 
Ninth The Department of Labor. . 
Ten~ The Del!_artment of Health, Education, and Welfare. 
Eleventh. The Department _pf Housin~ and Urban Development. 
TalftA. 'l'AiD~pa.rtment of Transportation. 

SECTION 303 OF THE FEDERAL EXECUTIVE SALARY ACT 
OF 1964 

(78 Stat. 416) 

SIIC. 303. (a) Level I of the Federal ~~ecu tive S~ary .Sch~ule 
shall apply to the following offices and positions, for which the annual 
rate of basic compensation shall be $35,000: 

(1) Secretary of State. 
(2f Secretary of the Treasury. 
(3) Secretary of Defense. 
(4) A,ttomey General. 
(5) Postmaster General. 
(6) Secretary of the Interior. 
(7) Secretary of Agriculture. 
(8) Secretary of Commerce. 
(9) Secretary of Labor. 
(10) Secretary of Health, Education, a.nd Welfare. 

l) Secrdarv of. H~ng a1id U1ban Develoz,rnent. 
!) &crdary of Transportation.e(b) :vel II of the l'ederal Executive Sal~ Schedule sl).all apply 

to t&.efollowing offices and positions, for which the annual ra.tejof 
basic compensation shall be $30,000: 

(1) Deputy Secretary of Defense. 
(2) Under Secretary of State. 
(3) Administrator, Afency for International Development. 
(4) Administrator o the National Aeronautics and Space

Administration. 
(5) Administrator of Veterans' Affairs. 
(6) Administrator of the Housing and Home Fina.nee Agency. 
[(7) Administrator of the Federal Aviation Agency.] 
(8) Chairman, Atomic Energy Commission. 
(9) Chairman, Council of Economic Advisers. 
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(10) Chairman, Board of Governors of the Federal Reserve 
System. 

(11) Director of the Bureau of the Budget. 
(12) D~ector of the Offi~ of Science and Technology. 
(13) Director of the Uruted States Arms Control and Dis­

armament Agency. 
(14) Director of the United States Information A~ency_. 
(15) Director of the Federal Bureau of Investigation Depart­

~ent of Justice,. so long as the position is ~eld by th~ present 
mcumbent: Pr<>fJUU<l,That there&fter the position shall be placed 
in level III. 

(16) Director of Centl'al Intelligence. 
(17} Secretary of the Air Force. 
(18) Secretary of the Army. 
(19) Secretary of the Navy. 

(c) Level III of the Federal Executive Salary Schedule shall apply 
to the following offices and positions, for which the annual rate of basic 
compensation shall be $28,500: 

(1) Deputy Attorney General. 
(2) Solicitor General of the United States. 
(3) Deputy Postmaster General. 
(4) Under Secretary of Agriculture. 
(5) Under Secretary of Commerce. 
[(6) Under Secretary of Commerce for Transportation.] 
[6) Untkr &cre14ry of TraMpOrlatwn. 
(7) Under Secretary of Health, Education, and Weliare. 
(8) Under Secretary of the Interior. 
(9) Under Secretary of Labor. 
(10) Under Secretary of State for Political Affairs or Under 

Secretary of State for Economic Affairs. 
(1_1) Under Secref.ary of the Treasury. 
(12) Under Secretary of the Treasury for Monewy Affain. 
(13) Administrator of General Services. 
('14) Administrator of the Small Business Administration. 
(15) Deputy Administrator of Veterans' Affairs. 
(16) Deputy Administrator, Agency for International Devel-

opment. 
(17) Chairman, Civil Aeronautics Board. 
(18) Chairman of the United States Civil Service Commission. 
(19) Chairman, Federal Communications Commission. 
(20) Chairman, Board of Directors, Federal Deposit Insurance 

Corporation. 
(21) Chairman of the Federal Home Loan Bank Board. 
(22) Chairman, Federal Power Commission. 
(23) Chairman, Federal Trade Commission. 
(24) Chairman, Interstate Commerce Commission. 
(25) Chairman, National Labor Relations Board. 
(26) Chairman, Securities and Exchange Commission. 
(27) Chairman, Board of Directors of the Tennessee Valley 

Authori~y.
(28) Chairman, National Mediation Board. 
(29) Chairman, Railroad Retirement Board. 
(30) Chairman, Federal Maritime Commission. 
(31) Comptroller of the Currency. 
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(32) Commissioner of Internal Revenue. 
(33) Director of Defense Research and Engineering, Depart­

ment of Defense. 
(34) Deputy Administrator of the N&tional Aeronautics and 

Spece Administration. 
(35) Deputy Director of the Bureau of the Budget. 
(36) Deputy Director of Central Intelligence. 
(37) Director of the Office of Emergency Planning. 
(38) Director of the Peace Corps. 
(39) Director of Selective 5en:i~so long as the position is'held1by the present incumbent: Pt'Of!itua,That thereafter the position 

shall be placed in Level IV. 
(40} Chief Medical Director in the Department of Medicine 

and SUJ'gery of the Veterans' Administration. 
(41) Director of the National Science Foundation. 
(42) Deputy Administrator of the Housing and Home Fina.nee 

Agency.
(43) President of the Export-Import Bank of Washington. 
(«) Members, Atomic Energy Commission. 
(45) Members, Boe.rd of Governors of the Federal Reserve 

System.
(46) Associate Director of the Federal Bureau of Investiga­

tion, ne{>artment of Justice, so long as the position is held by the 
present mcumbent: P7'0fJ'UUd,That thereafter the position shall 
be placed in Level IV. 

(d) Level IV of the Federal Executive Salary Schedule shall 
apply to the following offices and positions, for which the annual 
rate of basic compensation shall be $27,000: 

(1) Administrator, Bureau of Security and Consular Affairs, 
D4!1>artment of State. 

[(2) Deputy Administrator of the Federal Aviation Agency.] 
(3) Deputy Administrator of General Services. 
(4) Associate Administrator of the National Aeronautics and 

Space Administration. 
(5) Assistant Administrators, Agency for International D~ 

Tel~ment (6).
(6) Regional Assistant Administrators, Agency for Interna-

tional Development (4). 
(7) Under Secretary of the Air Force. 
(8) Under Secretary of the Army. 
(9) Under Secretary of the Navy. 
(10} De(>uty Under Secretaries of State (2). 
11) Assistant Secretaries of Agriculture (3). 
12) Assistant Secretaries of Commerce (5). 
13) Assistant Secretaries of Defense (7).!

(14) Assistant Secretaries of the Air Force (3). 
(15) Assistant Secretaries of the Army (3). 
(16) Assistant Secretaries of the Navy (3). 
(17) .Assistant Secretaries of Health, Education, and Welfare 

(6). 
(18) Assistant Secretaries of the Interior (4). 
(19) Assistant Attome:rs General (9). 
(20) Assistant Secretaries of Labor (4). 
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(21) Assistant Postmasters General (5). 
(22) Assistant Secretaries of State (11). 
(23) Assi~tant Secretaries of the Treasury (4). 
(24) Ch&1rma.n of the United States Tariff Commission 
(25) Co~ss~oner, Community Facilities Administrati.on. 
(26) Co~~oner, Federal Housing Administration. 
(27) Com~ss!oner, Public Housing Administration. 
(28) Comnuss10ner, Urban Renewal Administration. 
(29) D!rector of Civil Defense, Department of the Arm,y:. 
(39) Drrector of the Federal Mediation and Conciliation 

Service. 
(3~). Deputy Chief Medical Director in the Department of 

Medicme and Surgery of the Veterans' Administration 
(32) Deputy D~rector of the Office of Emergency Pl~nning. 
(33) Deputy Director of the Office o{ Science and Technoloo-y
(34) Deputy Director of the Peace Corps. 0 

• 

_(35) Deputy Director of the United States .Arms Control and 
Disarmament Agency. 

(36) Deputy Director of the United States Information 
Agency. 

(37) Assistant Directors of the Bureau of the Budget (3). 
(38) Geineral Counsel of the Department of Agriculture. 
(39) General Counsel of the Department of Commerce. 
(40) General Counsel of the Department of Defense. 

. (41) General Counsel of the Department of Health, Educa-
t10n, and Welfare. 

(42) Solicitor of the Department of the Interior. 
(43) Solicitor of the Defartment of Labor. 
(44) General Counsel o the National Labor Relations Board. 
(45) General Counsel of the Post Office Department. 
{46) Counselor of the Department of State. 
(47) Legal Adviser of the D~artment of State. 
{48) G_eneral _Counsel of the Department of the Treasury. 
{49~ Fll'St Vice President of the Export-Import Bank of 

Washington. 
(50) General Manager of the Atomic Energy Commission. 
{51) Governor of the Fe.rm Credit Administration. 
(52) Inspector General, Foreign Assistance. 
(53) Deputy Inspector General, Foreign Assistance. 
(54) Members, Civil Aeronautics Boa.rd. 
(55) Members, Council of Economic Advisers. 
(56) ¥embers, Boe.rd of Directors of the Export-Import Bank 

of Washington. 
(57) Members, Federal Communications Commission. 
(58) Member, Board of Directors of the Federal Deposit

Insurance Corporation. 
(59) Members, Federal Home Loan Bank Board. 
(60) Members, Federal Power Commission. 
(61) Members, Federal Trade Commission. 
(62) Members, Interstate Commerce Commis ion. 
(63) Members, National Labor Relations Board. 
(64) Members, Securities and Exchange Commission. 
(65) _Members, Boe.rd of Directors of the Tennessee Y alley 

Authonty. 
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(66) Members United States Civil Service Commission. 
(67) Members: Federal Maritime· Commissfon. 
(68) Members, National Mediation Board. 
(69) Members, Railroad Retirement Board. 
(70) Assistant Secretarus, Department of Transportation, (4). 
(71) General, Counsel, Department of Transportation. 
(7£) Chairman, National, Transportation Safety Board, De-

1"!:rlment of Transyortation. 
(e) Level V of the Federal Executive Sala.~ Schedule shall apply_ 

,to the following offices and positions, for which the annual rate of 
basic compensation shall be $26,000: 

(1) Administrator, Agricultural Marketing Service, Depart­
ment of ~culture. 

(2) Admmistrator, Agricultural Research Service, Department 
of Agriculture. 

(3) Admini trator, Agricultural Stabilization and Conserva­
tion Ser dee, Department of Agriculture. 

(4) Administrator, Farmers Home Administration. 
(5) Administrator, Foreign Agricultural Service, Department 

of Agriculture. 
(6) Administ.rator, Rural Electrification Admini tration, De­

partment of Agriculture. 
(7) Administrator, Soil Conservation Service, Department of 

Agriculture. 
(8) Administrator, Bonneville Power Admini tration, Depart­

men t of the Interior. 
(9) Administrator of the National Capital Transportation 

Agency. 
(10) Administrator of the Saint Lawrence Seaway Develop­

ment Corporation. 
(11) Deputy Administrators of the Small Business Admin­

istration (4). 
l02) Associate Administrator for Administration, Federal 

Avia.tion Agency.] 
[(13) As orie.te Administrator for Development, Federal Avia­

tion Agency.] 
[(14) Associate Administrator for Programs, Federal Aviation 

Agency.] 
(15) Associate Admini trator for Advanced Research and 

Technology, National Aeronautics and Space Administration. 
(16) Associate Administrator for Space Science and Applica­

tions, N e.tional Aeronautics and Space Administration. 
(17) Associate Administrator for Manned Space Flight, 

National Aeronautics and Space Administration. 
08) As ociate Deputy Administrator, National Aeronautics 

and Space Administration. 
(19) Deputy Associate Administrator, National Aeronautics 

and Space Administration. 
(20) Associate Deputy_ Administrator of Veterans' Affairs. 
(21) Archivist of the United States. 
(22) Area Redevelopment Administrator, Department of 

Commerce. 
(23) Assistant Secretary of A£?Ticulture for Admini ·trat.ion. 
(24) Assistant Secretary of Health, Education, and Welfare 

for Administration. 

https://Administrati.on
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, (25) Ass~tant Secretary of the Interior for Administration. 
(26) Ass1Stant Attorney General for Administration. 
(27) Ass~tant Secretary of Labor for Administration. 
(28) Ass~tant Secretary of the Treasury for Administration. 
(29) Ass~tant General. Manager, Atomic Energy Commission. 
(3~) Ass1Stant and Science Adviser to the Secretary of the 

Interior. 
(31) Chairman, Foreign Claims Settlement Commission of 

the United States. 
(32) Chairman of the Military Liaison Committee to the 

Atomic Energy Commission, Department of Defense. 
(33) Cha~an of the Renegotiation Board. 
(34) Ch~irman of the Subversive Activities Control Board. 
(35) Chief Counsel for the Internal Revenue Service, Depart-

ment of the Treasury. 
(36) Chief Forester of the Forest Service, Department of Agri-

culture. 
(37) C~ef Postal Inspector, Post Office Department. 
(38) Chief, Weather Bureau, Department of Commerce 
(39) Comm~!oner of Customs, Departm~nt of the Tre~ury. 
(4q). Co~s1oner, Federal Supply Service, General Services 

Adm1mstration. 
(~1) Commissioner of Education, Department of Health, Edu­

cation, and Welfare. 
{42) Commissioner of Fish and Wildlife, Department of the 

Intenor. 
(43) Commissioner of Food and Drugs, Department of Health 

Education, and Welfare. ' 
(44) Commissioner of Immigration and Naturalization De-

partment of Justice. ' 
(45) Commissioner of Indian Affairs, Department of the 

Interior. 
(46) Chief Commissioner, Indian Claims Commission. 
(47) Associate Commissioners, Indian Claims Commission (2) 
(48) Commissioner of Patents, Department of Commerce. • 
(49) Commissioner, Public Buildings Service, General Services 

Administration. 
(5~) Commissioner of Reclamation, Department of the 

Interior. 
(51) Commissioner of Social Security, Department of Health 

Education, and Welfare. ' 
(52) Commissioner of Vocational Rehabilitation Department

of Health, Education, and Welfare. ' 
(53) Commissioner of Welfare, Department of Health Edu-

cation, and Welfare. ' 
(54) Director, Advanced Research Projects Agency, Depart­

ment of Defense. 
(55) Director of Agricultural Economics, Department of AITT"i-

culture. 0 

(56) Director, Bureau of the Census, Department of Com-
merce. 

(57) D!rector, Bureau of Mines, Department of the Interior. 
(58) D!rector, Bureau. of Prisons, Department of Justice. 
(59) Director, Geological Survey, Department of the Interior. 
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'·:(60) Director;·Offi~ of ·Jiesearch and Engineering, Post Office 
De~artment. 

• ' (61)1 Director, National Bureau of Standards, Department of 
Commerce. 

(62) Director of Regulation, Atomic Energy Commission. 
(63) Director of Science and Education, Department of Agri­

culture. 
1 {64) Deputy Under Secretary for Monetary Affairs, Depart­
ment of the Treasury.

(65) Deputy Commissioner of Internal Revenue, Department 
. of the Treasury.

(66) Deputy Director, National Science Foundation. 
(67) Deputy Director, Policy and Plans, United States Infor­

mation Agency. 
• (68) Deputy General Counsel, Department of Defense. 

(69) Deputy General Manager, Atomic Energy Commission. 
(70) Associate Director of the Federal Mediation and Concilia­

tion Service. 
(71) Associate Director for Volunteers, Peace Corps. 
(72) Associate Director for Program Development and Opera­

, tions, Peace Corps. 
. (73) Assistants to the Director of the Federal Bureau of Inves­

•tigation, Department of ,Justice (2). 
(74) Assistant Directors, Office of Emergency Planning (3). 
(75) Assistant Directors, United States Arms Control and Dis­

armament Agency (4). 
[(76) Federal Highway Admin~trator, Department of Com­

merce.] 
(77)Fiscal Assistant Secretary of the Treasury. 
(78) General Counsel of the Agency for International Develop-

ment. 
(79) General Counsel of the Department of the Air Force. 
(80) General Counsel of the Department of the Army. 
(81) General Counsel of the Atomic Energy Commission. 
[(82) General Counsel of the Federal Aviation Agency.] 
(83) General Counsel of the Housing and Home Finance 

Agency. 
(84) General Counsel of the Department of the Navy. 
(85) General Counsel of the United States Arms Control and 

Disarmament Agency. 
{86) General Counsel of the National Aeronautics and Space 

Administration. 
(87) Governor of the Canal Zone. 
{88) Manpower Administrator, Department of Labor. 
[(89) Maritime Administrator, Department of Commerce.] 
[90) Members, Foreign Claims Settlement Commission of ihe 

United States. 
(91) Members, Renegotiation Board. 
(92) Members, Subversive Activities Control Board. 
(93) Members, United States Tariff Commission. 
(96) Deputy Directors of Defense Research and Engineering, 

De~artment of Defense (4). 
(97) Assistant, Administrator of General Services. 
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(98) Director, United States Travel Service, Department of 
Commerce. 

(99} Executive Director of the United States Civil Service 
Commission. 

(100} Administrator for Economic Development. 
(101) As~tant Secretary for Administration, Department of 

Transportatum. 
(101) Members, National Transportation Safety Board, Depart­

ment of Transportation (4). 
(f) In addition to the offices and positions listed in subsections ( d) 

and (e) of this section, the President is authorized to place from time 
to time offices and positions held by not to exceed [thll'ty] thirty-nine 
persons in levels IV and V of the Federal Executive Salary Schedule 
when he deems such action necessary to reflect changes in organization, 
management responsibilities, or workload in any Federal department 
or agency. Any such action with respect to an office to which appoint­
ment is made by the President by and with the advice and consent of 
the Sennte shall be effective only at the time of a new appointment 
to such office. Each action taken under this subsection shall be pub­
lished in the Federal Register, except when it is determined by the 
President that such publication would be contrary to the interest 
of the national security. No action shall be taken under this sub­
section with respect to an office or position the compensation for which 
is fixed at a specific rate by this section or by statute enacted subse­
quen t to the date of enactment of this Act. 

(g) In addition to the offices and positions listed in subsections 
(d) and (e) of this section and the offices and positions pli1ced by the 
Pre:sident in levels IV and V pursuant. to subsection (f) of this sec­
tion, the President is authorized to place, during the period which 
begins on the day immediately following the date of enactment of 
this Act and which terminates on the first day of the sixth month 
which begins following the date of enactment of this Act, in levels 
IV and V of the Federal Executh·e Salary Schedule office~ and posi­
tions held by not to exceed thirty persons, the duties and respon­
sibilities of which he deems appropriate for such levels. No action 
shall be taken under this subsection with respect to an office or posi-­
tion the compensation for which is fixed at a specific rate by this 
section or by statute enacted subsequent to the date of enactment of 
this Act. 

(h) The President is further authorized to place one position in level" 
III. 

ACT OF AUGUST 1, 1956 

(70 Stat. 897) 

Re.~olved by the Senate and House of Represenrotives of the Unitea 
States of America in Congre.(l.~as.~embled,That the vessel operations 
revolving fund created by the Third Supplemental Appropriations 
Act, 1951, approved June 2, 1951 (Public Law 45, Eighty-second 
Congress; 65 Stat. 52, at 59), shall, beginning July 1, 1956, be available 
for expenses incurred in connection with the activation, repair, and 
deactivation of merchant ships chartered under the jurisdiction of the­
Secretary of [Commerce] Transportation. There shall be credited 
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to such fund all receipts on account of operations after July 1, 1956 
under charters of Government-owned ships under the jurisdiction of 
the Secretary of [Commerce] Transportatwn. 

SECTION 1020 OF TITLE 18, UNITED STATES CODE 

§ 1020. Highway projects. 
Whoever, being an officer, agent, or employee of the United States 

or of any State or Territory, or whoever, whether a person associa: 
tion, firm, or c~rporation, knowingly makes any false statement,
false ~epresentation, or false. report as to the character, quality, 
quantity, or cost of the material used or to be used, or the quantity 
or quali~y of the ~ork _performed o~ t? be performed, or the costs 
thereof m connection with the submISSion of plans, maps, specifica­
tions, contracts, or costs of construction of any highw~ or. related 
P!90jectsub~itted for approval to the Secretary of [Commerce]
Tro,n,p<Jrl,a,tipn;or 

Whoever knowingly m9:kes ai:iy false statement, false representation, 
false report, or false claim with respect to the character, quality 
quantity, or cost of any work performed or to be performed o; 
materials furnished or to be furnished, in connection with the ~on­
stzuction of ani highway or related project approved by the Secretary 
of [Commerce] Transportatwn; or 

Whoever knowingly makes any false statement or false representa­
tion ~ to a material fact in e.~r statement, certificate, or report
subnutted pursuant to the prons10ns of the Federal-Aid Road Act 
approved July 11, 1916 (39 Stat. 355), as amended and supplemented, 

Shall be fined not more than $10,000 or imprisoned not more than 
five years, or both. 

SECTION 801(1) OF TITLE 10, UNITED STATES CODE 

I 801. Article 1. Definitions. 
In this ch~ter: 

(1) "Judge Advocate General" means, severally, the Judge 
Advocates General of the Army, Navy, and Air Force and, 
except when the Coast Guard is operating as a service in the 
Navy, the q.eneral Counsel of the Department of [the Treasury]
Transportation. 
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