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deflae• our problem ceoly aad 
wlth aympatlay. 

w. w. Roetow 

March 16, 1968 i•sue 
"TIile Ones Who1¥e Had Enough" 

WWRostow:rln 
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P#tWtlt¥tJ 
/~ -'~~i ~ ::.., 
~:~, -The Ones Who've H8d Enough 

General Giap has won half a battle, but he may have won may find- that public opm1on at home will recover its 
· the war. His demonstration of the communists' strength in confidence after all: the ·New Hampshire primary . may go 
, Vietnam has . shaken the Americans and it has brought down in the record books as the wince before the gritting ·· 
' Senator Robert Kennedy to the brink of challenging Presi- of the teeth. But if either of these things is to happen it 
dent Johnson. Senator Kennedy's calculation on Wednesday _ will have to happen soon, and it will have to be done with 

: night was quite patent. If 42 per cent of the voters in · the forces that General Westmoreland has available to him 
·the Democratic primary in New Hampshire think Senator now. The large reserves that General Westmoreland would 
:McCarthy is right about Vietnam, it is clear that many like Mr Johnson to call up arc unlikely to make much 
Americans have become very tired of this war. This is Giap's difference in Vietnam before the year's end. _ That will be 

. doing. Two months ago in New Hampshire Senator Mc- · too late for Mr Johnson. _He may not get nominated by 
Carthy seemed unlikely to get more than 10 per cent or 15 his party - in August,.. ~and .. if he- is . nominated he will .very 

' per cent of the Democratic vote. · likely not get elected in November,- unless he ,can even the 
The attack General Giap launched on January 30th has _ score with Giap this spring and summer. The New Hampshire 

failed to make a permanent lodgment in any of South Viet- voters have set the stopwatch : they have told him how long 
· nam's towns. He has not yet attempted an assault on Khe · he has got. . · a· ·:-

Sanh or on any other position that the Americans hold in · If the Americans in Vietnam cannot recover some of the 
strength. But since January 30th General Giap has trebled ground lost since January, and do it soon; the presidential 
the weekly roll of American casualties, and he has trebled election will burst wide open. The anti-war vote collected 
Senator McCarthy's vote. He has shown Senator Kennedy by Senator McCarthy has now brought Senator Kennedy to 
his chance. The last few weeks have struck at · the ~. his moment of truth. It may be that, when he looks at . it 
heart of the matter: at the Americans' willingness to go coldly, Senator Kennedy will draw back from a challenge to 
on paying this sort of price without a visible assurance that . Mr Johnson that could destroy both men and put the Demo-
it will buy them victory in the reasonably near future. crats out of power for half a generation. But Senator Ken­
Senator McCarthy's 42 per cent is the vote of decent and . nedy, for all · his qualities, is not his brother. His ambition 
troubled people for whom Vietnam seems a far-away country and intellectual calculation may ·outrun his -judgment. He 
on the margin of America's national interest: a country that will find it hard, having now gone back on his previous sup-
is just not worth it. · port for Mr Johnson, to slide back into being a non-candidate 

It is. conceivable that Tuesday's vote exaggerates the extent again_. It is not impossible that by the autumn the world __ 
of the s, ... -ing against the war. Some of that 42 per cent may may again be watching a Kennedy fighting a Nixon for the 
have been Democrats who dislike President Johnson as a man · presidency. And this· in turn will have its effect on Mr 
more than they dislike the Vietnam war. Others may have Nixon's position. The swing against the war increases the 
been Republicans and independents jumping into the chance that Governor Rockefeller will try" to snatch the 

. Democratic primary for the pleasure of putting a boot into Republican nomination away from him• even at this late 
Mr Johnson. Those are straws for }.fr Johnson to cling to. stage. To prevent this happening, Mr Nixon will presumably 
But it is more likely that tho New Hampshire vote shows feel obliged to modify his previous support for the war. 
what the last six weeks have done to the self-confidence of This is what could happen in the United States. What 
peopie all over the United States. In that case there arc only will have happened in Vietnam, if the Americans cannot 
two things that can restore their confidence in Mr Johnson's reassert themselves, is that they· will find that General Giap 
conduct of the war. One is for General Giap to risk a direct has painted them into a corner. They will have been forced, 
test of arms against a large American force, at Khe Sanh or by his superior generalship, into the " enclave strategy " 
elsewhere, and get beaten. The other is for the Americans that some armchair strategists last year were telling them to 
and their allies to use some of the troops they have got adopt of their own free will. Now that they are stuck in 
clustered in and around the towns to reassert their control their enclaves the disadvantages of this strategy are painfully 
over some of the rural areas they have lost since January obvious. It leaves the communists free to strike wherever 
30th. they want. _ It puts them within rocket range of many 

If the Americans can bring either of these things off they American airfields and supply dumps. It lets them press 
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new recmits into service from the parts of the countryside 
the allies have abandoned. This is not a strategy that 
anyone in his right mind would choose. It is a defending 

· -general's nightmare. If the · defenders cannot fight their 
way out of their enclaves by the summer they will either 
have to do it with a bigger army next year-but will the 

· United States still have a President who is ready to go on 
fighting next year?-or negotiate from inside the noose. 
:Mr Johnson might try to negotiate on those terms himself. 
But it is pretty clear what sort of settlement that would 
produce. If negotiations take place as things . stand now, 
with Giap's men sitting around the towns, it is hard to sec 
how the communists can be prevented from taking a position 
in the postwar structure of South Vietnam that will give them 
command of the country within five years. · 

It is up to the Americans. The Economist does not wish 
to join those who are . telHng the Americans that they 
have · been: following the wrong policy in Vietnam for the 
past decade. It may be that the policy involves a price they 
no longer choose · to pay ; it has certainly run into great 
difficulties. But the reasons why the policy ·was ;tdopted by 
President Eisenhower and continued by his successors have 

· ·not · vanished. Let it be said again. There can be no 
•' compromise solution . in South Vietnam. The country 

will :be run after the war · either under a communist system 
or under a non-communist one. If the communists succeed 
in imposing their system, having beaten an American army 

· by the ·technique of guerrilla· war, it is folly to suppose ·that 
. this · »-ill be · an event without consequences. Once General 

· · Giap's men have got things fixed in Vietnam they can knock 
off -the non-communist government in Laos with a flick of 
their little finger. It will be . curious if they do not help 
Cambodia's communists to do the same in that country too : 
·look · at what Prince Sihanouk has been saying lately about 
th~ rebellion 'in his western provinces. And there are .com­
munist insurrections in Thailand, Malaysia and Burma, · all 
in some degree under the control of North Vietnam or China. 

The calculations of the men- who are running these rebel­
lions-and of the men who are opposing them-will inevitably 
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be affected by what happens in Vietnam,-- And s~. will'the 
calculations of other men far away from south-east Asia. 
Mr Brezhnev and Mr Kosygin have taken some risks to 
stand . up against the Chinese argument that guerrilla . wars 
can beat " the imperialists " anywhere . .They have plenty of 
opponents, in Russia and in the communist movement abroad, 
who will be happy to claim that if the guerrilla technique 
works in Asia it can work in Africa and Latin America 
too. The Soviet Union's leaders will almost certainly slide 
into a more adventurous foreign policy after an American 
defeat in Vietnam. They can doubtless see the dangers. But 
the pressure will be on them, from any part of the world 
where there is a communist party with a claim '?n the_ir 
allegiance and a would-be Giap who thinks h~ can p_ull 
off an'other "war of national liberation." 

These are the dangers in an American defeat. It would 
have been the same if the Americans had ducked the issue 
in Vietnam in 1961 or 1965. The same people would have 
_drawn the same conclusions. The challenges would have 
'kept on coming up. The Americans might have found a 
better place to face them ; but it would have been a long way 
farther down the road. It is now up to them. They know that, 
unless General Westmoreland . can restore the balance 
in the next few months, they will be back to where they were 
in 1966: the only difference will be that the war is bigger 
and beastlier. They know what the C(?St woul9 then be of 
putting things right: in the casualty lists, in money, and in 
the agony of watching it happen on television. But on the 
.other side is the danger of a major erosion in the position 

. of the only non-communist superpo~er : an erosion that would 
coincide (see page 85) with. an erosion of the international 
monetary balance that has kept capitalism flourishing since 
.1945. These are great issues. No outsider can ask more than 

· that, having examined what it would mean to accept d~eat 
and what it would mean to carry on, the Americans ·should 
make, their decision plain this summer and autumn. That is 
wh<!,t a democracy is about. If_ the Americans emerge from 
Vietnam with nothing else, they can at .least say · they took 
thei1 dec~ion the democratic way. 



Monday, March 18, 1968 
6:00 P• m. 

SANJnZm ... ~ l ·- ... -, ... 

l■ Glill!'!' 

Mr. P~•■ident: 

Herewith Bowl•• on peace 
propoaala. (Heart of proposal 
marked in red below.) 

w. W. Ro•tow 

EQM"f' attachment J, ____________ . •· ,,.'J 

SANITIZHD 
IL0.12.tS6,Sec.3.4 
NJJ 93 .. 3y} _ 

By ~ • NARA, Da~-tj'-'l'f 
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JJ··w li,nl5 ~V(t.•i 511t'f';t'IIW .1tl' . 1◄Ait'HOmi Qtf CCO"'.i( ftlt HKf<ifclf 
:HTtl t•: li-1£:;;:: WE' ',HLL FO!~C2 Tl-U:: SOVIiT::i !~ ~:(i' '.\: ll) 'fl~-~Ii=:_ .• s~ i~PL!~'-.111~~~ ,~ __ 
.\ll"iOS ~► CHL•it\, THEREc~.tQ'-iRCI,\jG THE SOVil::TS Ar~u CH :{.: ~1:. ~LOS::.r: fO~~THi!.R ..-

. THE OBLITERATIO~ft,·F liANOl BY OUR t.IR F0!1C£ 1·• ULD ::;E ?UT OC iJ ~~ 
AS AN ACT OF ?URE VENGEi'lCE. . ,.. _ . -

. IN THIS REGARD I rrnsr REPEAT t•lY DEEP CONVICTIO~-l :rn ?.EGA~l.i TC CH1NA,. 
tJHICH I HAVE ,·lENTIONED IN EARLIE?. LETTERS AND CABLES AND ~HICH ~P.S ,... 
U:IDERSCOP.ED BY PRESIDENT TITO: Al THOUGH 50!1.Z OF OU~ "CHHtA WATCHE~~ 
INSIST THAT CHINA IS IMtjOBILIZED BY ITS IN~ER CO~iFLICTS, I BELIEVi THIS 
IS A DANGEROUS ASSUMPTION ON WHICH TO BASE OUR POLICIES HJ THIS t-l:JCLEAR 
.~GE. AS ONE WHO HAS KNOYN ASIA OVE~ A · S?A~~ OF MA;~y YZARS, 1 DO ~iOT 
aELIC:VE THAT CHINA, UNDER ANY FORES!::EABLE CIRCUt~STANCES, 1.HLL PErHiIT 
!~ UNIT~O STATES· " VICTORY" IN SOUTH VIE1~~:il. IF NECESSARY IT ':JILL 
INTER\JEi~E TO PrlEVENT SUCH A VICTORY; IT i1AY EVE~; U~TERVEN£, ·TO ??.EVE~T 
A SETTLEJ'i:C:NT ACCEPTABLE TO US M .. 'D HANOI, UNLESS THAT SETTL!~iENT IS 
?'I?.ML '{ BACKED BY THE USSR AN!> A 'LARGE FRACTION or WORLD O?Ii.HO~~-

IF CHINA SHOULD BECOME INVOLVEn AND !nE ~AR BEGINS TO S?READ, 
T}{E SOVIET UNION WILL HAVE NO CHOICE BUT TC ?UT AS!i):: ·FOR T;~E rI~:C: 
3E!NG ITS DIFFERENCES WITH PEKING AND ADD ITS OWN SUPPORT Ii~ Ol:E ~A'f 
0~ ANOTHER. 

THE PRU1A.1Y QUESTION IS HOW TO BREAl( T:iE ?RESE~lT IC-1PASSZ Ii~ A 
... ~AY THAT ENASLES YOU TO GO ro THE ?OLl..5 ~!TH A VIETi.~.c.~ SETTLE~E~T· 
CO?. REASONASLE PROSPECT OF SUCH A SE:'TLEt~NT> ~HICH CAN REASONABLY 
BE EXPECTED TO PROTECT- THE RIGHTS OF THOSE PEOPLE WHO HAVE RELIED cN· US. 

. IT SEEMS CLEAR, FOR THE . PRESENT AT -LEAST, THAT WE ?ROBABL Y CAN~CT 
:IJEGOTIATE IN A MEANINGFUL tlAY DIRECTLY WITH THE ·· HANOI GOVER~~ENT; ~OR 
IS · THE SOUTH VIETNAMESE GOVERNMENT -IN A POSITION TO NEGOTIATE DIRECTLY 
=Ul-H THE NLF. 

I SUGGEST THEREFORE THAT . VE AP?~OACH THE ?ROBLE~ FROM A TOTALL~~ Cf,o 

_ ;)IFFERENT A~LE. · I HAVE IN _M_I ,ND 1'.l{E . FOLLQW_IN<t .s:r_;PS; . -·- - ,·,·-·----, .. .. _ 
fJ._. · THROUG-H.·,-0-lf'.LO~A!IC '·CHANNELS YOU APffiC_ACH- 'i'HE ·soVIET mao:,1, 

JAPAN, :i:,!HE. -~.Ui~r!EQ":~KINGDO?J, ,:~umr.~-~- ''FRAN.CE, '· THE . VATICAH, .THE ._mJ 
StCR'ETA."=UAT , :·: E.T-c.·· :wITH···TH!: ' ?RO.POSA!. THAT YOU 'ARE PRE?A.'~ED ·TO ACCE?T. 
: -HEIR .RECOMMENDATION THAl. · WE ·' STO? THE BOf'IBING OF NOnTH, VIETNAM ,~ 
:-'R_OV.IDE~ RE?EAT P:t.OVIDED C n · THEY W:iLl ROM Tl-'.AT MOraENT ON .TAK! RES?ON- 1, 
3!BIL ITY !='CR .BRINGING .. ABOUT MEANINGFuL NEGO"i'IA!IONS; . _ 1 

B~ ONCE- A .SATISFkCTORY SE-1Tl..EL"iEN1' !S l·,EGOTIATED~ THEY \H·LL -·JOI~J 
1 

/ ~ -

/ ·.1 IT}{ .Ui.il1ED STATES IN· SU??ORTING A- POSTijA::l ECONOMIC RECONSTRUCTIO i\ .. • ;. 
?it OGRAM : FOR SOUTliE'AST -ASIA THAT WILL C 1) · ASSURE RA?Ir. DEV!:LOP~Ei~T OF f/ ~ 
:HE ARE!A -- AND (2) · . . MEL? CREATE A POLITICAL-ECONOMIC STRUCTURE OR SYST~t1 t· 
. :.-HAT WILL ASSURE THAT -THE PEACE· -SETTLEMENT ~ILL BE DURABLE. . I 

_ :.· IN ?RC?OSil~G ·SOME SUCH CONSORTIU:~~SU??OR1'Ei> DEVELOP}1EN1 f':""..:,,J.>i• ·--·1 --..--

"?~ -AM FOR PEACE, YOU COULD REFER TO YOUR EXCELLENT JO:-ms-HO?~INS· 
S?EECH OF APRIL,- 1955. . IN "ORDER TO. COUNTER THE CHARGE THAT. YO~ 
ffiO?OSAL IS A DEVICE ro · ASSURE u. s. ECONOl'iIC HEGEMONY IN SEA 
YOU COULD ?.ii"O?OSE -THAT THE ·PROGRAM EE ADNINISTERED BY THE ASIAN 
CEVELO?~ENT -BANK . IN COO?ERATION WITH ECAFE. . 

. THE ,:,ROGRAN COULD FOLLOH THE LINES OF THE MARSHALL ?LAN PRO?OSAL 
3Y CALLH;G ON THE NATIONS THAT· ARE DIRECTLY OR IN!)IRECTL Y INVOLVEJ TO 
,~QC.EEO IN THEIR OWN WAY AND AT THEIR O~N ?ACE STEP BY STE? TO 
:STABLISH A CO~i;'.Oi~ ~lARKET COVERii'fG THZ 100 ;Hi.LION P!!:O?L!:: OF THIS 
.~. rtEA Ai~J TO DEVELOP THE f•!EKI~G AND ~ED RIVERS ?OWZR ~ND .IRRIGATION 
~OTE~JTIAL. · A FURTHER POSSIBILITY IS COY.i3INED POwER GRID THAT WOULD 
?ROMO!E ECONOt-iIC INTEGRATIOi~ AND . THUS ACT AS A DETERRENT TO REN5:W::D· 
7IGH!lNG. · . 

IN EFFECT' WHAT I At-1 SUGG::STING IS THAT WE ·suPPLEME.NT OUR EFFORTS 
:.UIE!l. Y TO TAU< HANOI . INTO A SZTTLEM!!ff 3Y CH.~LLENGHiG . KEY NATIONS 
." H-ICH HAVE 3C:EN ?R£SSING us TO STC? n-z BOMSING TO ASSU!llE THEIR 
.~;J ill fL'l~ $HAiE . OF -- RESPONSIBil.ITY FOR SR!NGING ABOUT -A PEACE'F'UL SETTLE­
:; ~i:-11' AND TrEN IN H::LPING TO ADMHHSTER Ai·li) TO GUARANTEE THAT SETTLE~:EL~T • 

. AT .BEST THIS A??~OACH M_IGHT ENABLE. YOU TO LAY !HE GROUN::i'.IORK FOR 
~ PEACEFUL SETTLEMENT aET~EEN i-vO'.i AilfD SEPT~f.IBER, . A;~ ACCOi~?L,ISHm:t~T . . 
,: :<ICH SHOlft.D ASS!JRE YOU A rtiASSIVE MAJORITY lN . NOVEt-13.E:Rt A C00°ER~TI\i'­
I..!BE~AL CONGRESS AND FOUR FULL YEARS TO ACHIEVE . THE T~EE OSJEcrivts-
·.·:~rcH I ASSURED TITO ARE - CLOSEST I.Q__y_o_m _ _il'£Aa! .. _ . ..... 'T -wr~r -Yov·wn.:t.--~KAV• '°D"i<AMAT _rCAl.lY 



Moaday, March 11, 1968 
6:00 p. m. 

Mr. Prealdeat: 

Herewith a •ad aad gallant aot.e 
to you from O.or1• Browa. 

""68N-f'HENtlAL attachment (Patrick Dean'• note of 18 March w/text of map· 
from Cieorge Brown) 



BRITISH EMBASSY, 

WASHINGTON, D. C. 

18 March, 1968 

I have been asked to pass to you the 

enclosed personal message from Mr. George Brown. 

'l'he President 

Y-~ s~-7 
/?A,c.* 2>e-- _ 
~ .. 

of the United States of America 

--emn, 10.l!NTiftL 



TEXT OF MESSAGE 

Frankly I had no choice but to do this. I 

3-1:, 

----

will write to you in due ·course a personal letter about 

it. 

I want you to know that I feel myself vecy involved 

in the problems which you now have to face. 

I would have liked to have stayed to give you such 

help and comfort as I could. 

made that . impossible. 

Alas, events here have 

I hope you saw what I wrote in the "Sunday Times 11
• 

I trust you understand there is not the slightest chance 

of my deserting so long as you stand firm. 

DECLASSIFIED 
E.O. 123~6. Sec. 3.4 
NLJ <j l/-- ~5~ 

Bv.~ --· NARA. Date Jl,/EJj,!e 

OOHPIDEN4'L'H, 



AC'l10N 

Mo ..... y. March 11, 19'8 -- 5:45 p.m. 

Mr. PreaW.at: 

After forwanlac the Baraett-P,e-.llelaclaa•r letter to 
Sec. A•k, he ta1ke4 wltll BW Blllllly ..... , dlacwer .. tllat 

_ PllU Hal.lit waa 1olaa to IN la tbe Boetea area. . B--, arr..,ed 
fer Hal,llt to ban ltreakfaat tem.errow wltll the thne la Belmoat. 
Ma•MCIUINtta. te n::plalll oar pellclea. 

I •-..ct we •IMMIW awalt a n,.rt from Phil Hullt before ........... 
W. W. Jloetow 

I wl11 ••• tum after Sec. all8k ----
Get npert &am Hulb aad we wW coaalder 

tbe matter _ .. ___ _ 

ca11 .. ___ _ 

WWJlo■tow:rla 



.. 

THE WHITE HOUSE 

WASHINGTON 

INFORMATION 

SECRET Monday, March 18, 1968 
5 p. m. 

MR. PRESIDENT: .f 

Herewith the Department of Defense figures on 
additional financing, which you requested. 

You will note that the additional forces themselves 
(Program 6) add a relatively modest proportion 
to the additional expenditures ($960 million FY 1968, 
$2. 96 billion FY 1969). 

You should a l s o know that Clark Clifford has been 
in consultatipn with selected members of the 
Senate and House Armed Services Committees 
and Co1+gressman Mahon. He will report at 
lunch tomorrow, unless you wish him to report 
sooner. 

SECRE'f attachment 

r 



pepartment of Defense 

Additional Pin~ncing 

New Obligational Authority 

Opatations 
· Aircraft Procurement 

Munitions Procurement 
Equipment Procurement 
Stoc)c funds 
Construction 

Subtotal, Program 6 
Zero s·upplcrnontd and prudent actions (net) 

Total Add1 onal NOA 

Ja!2endi~ 

From pay supplemental 
Fro~ ze~o supplemental and faster tempo 
From prudent actions 
Program 6 

Operations 
Other 
Additional E~enditures 

Per President's Dudget 
Total E,cpendltures 

B.alance of Payments (DoD net adverse bale.nee) 

As forecast, January 23, 1968 
Additional from above 

Total OoD Adverse Balance 

!2.§.§. 

430 
140 
530 
550 
400 
J.40 

2.190 
3.Jo,q 
5,490 

0 
1,800 

530 

410 
550 

3,290 
74,200 
77,490 

3,530 
70 

3,600 

1,300 
80 

450 
140 

0 
20 

1.990 
1.,12q, 
3,llO 

1,350 
0 

2,510 

1,260 
J..,lQQ. 

6,820 
77.100 
83,920 

3,480 
340 

3, 820* 

*Balanc~ of P~yments effect assumes that current value of dollar 
will be. 1Uaintainc<l, which is highly unlikely. 

ASD(C) 
March 16, 1968 

DEC S I~ 
- 8, Sec. 3.6 

By C& Datei-"' 1-

_..,... .. ·------·-----
... 

.' ........ . 



lN.BO&MA TION 

MOIMlay, Marcil 11, 1968 -- 2:ZS p. m. 

Mr. Pre•ldeat: 

Herewith ••••milled are tile le1al memoranda coacerlUJII the 
coaatltwtlou.1 a1lt.lM>rlty of the Pre•ldeat to employ O. S. armed fore•• 
la Vietaam. 

Tat. A-· Stat. Depd'tmeat memoraadan, J1111e 29 • . 1964, on the 
leaal ba•l• for •••II.Ill Amerlcaa fore•• to Vlet-Nam. 

Tait B •• State Depal'tmeat memor ... sn., For,aary 11, 1965, on 
lea•l baal• for US aad S01lth Yleta•m••• alr atrlk•• 
a1alaat Nortb. VletauneH. 

Tab C -- State Departmellt memor&Ddam April 6, 19'5, oa the 
PreaW.at' ■ a1dllorlty to aead America.a treopa to Ylet­
Nam. 

Tab D -- State Deparbneat Leaal AdYlaer memor..tan, Jue u. 
1'65, coa•W.r• the PreaWeat'■ a.allortt, to lnc:reaae 
from 52, 000 to 95, 000 UMI aathorlse ••• of 1r0111111 
force• la combat. 

Tab E -- Memor&Ddmn for the Pre•l .. at from the AttoraeJ GeMral 
(ltatNaltach), .r- 10. 1965, oa whetlaer COlllft••loaal 
&ppl'oiral l■ Deceaaary or dealrabl• ill cOAMctloa wltla 
propoae4 deploymeat &ad .. e of troep■ . la Scndh Vletaam. 

Tab F -- A eompreheaal•• ■tatemeat deallaa wltb both lAternatlOllal law 
aad U.S. coa■tltlltloaal cea■lderaUoaa, elated Marcb •• 1966. 

W. w. Roatow 

WWRoatow:rla 

--111:CRST 

' . ' 



OEPARTM ENT OF STATE 

Wuhln&ton, D.C. 20520 

<Slji,CjiT ATTACHMENTS 

March 18, 1968 

MEMORANDUM FOR MR o WALT W. ROSTOW 
THE WHITE-HOUSE 

Subject: Legal Memoranda on Viet Nam 

In accordance with your request I am enclosing a 
series of legal memoranda considering the Constitutional 
authority of the President to employ United States armed 
forces in the defense of Viet Nam. The first is dated 
June 1964 and deals with the question of legal b~sis for 
sending United States troops to Viet Nam. This memorandum 
was forwarded to the President by Secretary Rusk on 
June 29, 1964. The next is dated February 11, 1965, and 
deals with the legal basis for air strikes against North 
Viet Nam. In April 1965 we prepared another memorandum 
on the President's .authority to send American troops ·to 
Viet Nam. A memorandum of June 11, 1965 considers the 
question of the President's authority to increase the 
total of United States ground forces in Viet Nam to 95,000 
and to authorize the use of ground forces in combat. A 

., comprehensive statement dealing with both international 
law and United States Constitutional conderations is set 
forth in the Department's memorandum of March 4, ·1966 •. 

~ 
Leonard C. Meeker 
The Legal Adviser 

Attachments: 

As stated. 

...SKCRE'f" ATTACHMENTS 
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f l+~ ~h 
. ,:,J --~his ?aument apnoisto of -~-pages . 

No · ot ' I{ Copie::;, Series A • 

M&lOIWU>tr..z :FOR THE. ~IDE?rr 

Legal Basia tor Send1n~ 
A,or1oan F~rcc:, to Vlet.:la 

'l'he cmolo~•d asoaoI"at\du:sl 1s itu\nittc,4 in N~p~ncc to 
~oul9 ~~ueat or Juno 22 tor a cona14erat1on or tho l~~l 
t>n:14i tor nending /~or1~ t'orc~s t:> V.tct-?,am. ~e cc-:1-
01ue1ona ot the ~or~ =ay be llla'~1:od an lollo~~: 

1. 'l'ho scnd1rm or Mer1.ca.-t i:1111to.r:, pgrsoru"lel to 
IJ¢rVc 1n an advl.oo:.':t, n.on-c~batatit rola reatn :,n t!pec1f1c 
author1t, contalned in tho Foro1(:;n Aeniotcm.co let er 1951 
u.11d on a ~\ltu.al Detcrwc A!Jolntance A,.-rcc=ent with Vtct-!lc::i. 

2. The ae01Gn-:1Crtt ot Un1tod 5tato~ ~t11ta~ por~o:mel 
to d:.itr 1n V1.at-mu 1nv~l~1n& pnrttc1p~tlcn in cc-~ba1; r-~ota 
on t:ia conat1tut1onal p~t:~~a or the PL•ea1d~t. an eos.~--s-;1dor-
1n-C.,1er or the armed f~~c~a. en Chter ~ccut1v~ • ..ma 1~ 
t.he t'1old or tore1,en Afta1rs. There h.avo been nu::er:;·..1:? 
p:ece®nts in htet~ry fol"." tho ur.e ot the:Jc ll~w~z·n to c~nd 
.t\~~~ic:m torccn ~b:c-oaa. in~ludtng varl~~a a1tuat1on3 1~­
volv1ng thelr p:irt1c1p.r.t1on 1n hc-r.t.1l1t1t:3. I:. tho c.aoo 
ot Vlet-.Nmn, tho ?l'"os1&Jnt •a action 10 at1"lt1onall~ cup­
porlod t.,~· the tact tnat. Sou.th V1ot•?:ar; ho.11 h~cm <lor;1e,."1:.ted. t:) 
~ecsive pr~tcctiou Wldc~ Art1ole r1 ~t t.~o S~thca~t ~~la 
Colloct1VG l>oreaue Trc~t;; . both t~~ ~rcaty ~d tho Protcx:;l 
C!>\'et-l~ Vlet-Hara nc:a1 ved tha f-<.vLce and con~nt or the 
Senate. 

. i-1:r CRT!:i 
Li WleekGr/I,/8Ei CPS&lana & lr 6/~/64 PF.-l'.r.Buney( draf't) 

DEa.ASSIFIED 

.....,._.,..,,. __ 

. .. . ' • f . • 

Autfo>rit;, · ''{U;i:.,fe'L . /~1~ 17'1: 

·a,' ·: . : -t.J·AitA, Pate 7'/4,(f ~-
~~,'-~~ . --,,ft, ~ !'t" ... ... ..,..... ,,..,;. _ _ ., .... •• · · - • --r~ -

•' '·•: ,,'-! .' ':.~~~ .. ,,;._. • • . .: ,. . . • • • . ·.:.•· ,, .... -. • .• . - . ,. J.:... 
,. 
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Mt:{Oit\NDm-1 OH L~OAL ilASIS 
FOR sro1orna /\,r,-:,tIC,\N P'OBCA:1 

TO Vn-::1-liAM 

}!;:-
Jw.e 2.o_ 19~. 

A~v!a~r,- and nonco~b~tlmt act1v1t1es or .k:lcrlcDJi Forc:ea 
1n Vl<l t.-?Jatt are ~thoie.1~c:d by Soctl~ ~3 or tha Fore:ls:.,n Aa­
~!s~~nco Act _o~ 1961 (22 U.3.C. (SUpp. IV) 2311). Tnn; pro­
v.tctcn ·.1ut.h:>rl:e11 t.'lo l'N~1dcn\ to tumlch m111tnr;; an::1etance 
abr~~d to en, tr1endly CttUntr-; throuth, 1n~e~ all~, "c~~1e;n1.n& 
er d~t~ltns·.mctdborc ot th~ "1-.:lcd Forc•n,-ot the 'U:l1t-e4 :;t~tco. •• 
io port:>n ctiltlea ot a nonccubatant nature" 1ncludtne t..'lo:sa r.-
1:i.t~d t~ trainlng o~ ~dvlce • ., F-.irt?1or.:i~re, t.-io Untt,c4 !itMt.oo 
and Vlot-t:= are pm-tiesr to an A&r~~eot ~o-s:e mit.uu.t d-,tc:1na . 
BAn:.ct.tiilCO 1u Indo-Ch.ina dated ~cc:ibor 23. 1950 (TL".S 2li1lO. · 
3 ~? :urP). imt~h w:ia ocmcluil~ purminnt. to ?.1bl1c ~ll ~2,. 
e1st.cm1srcss (63 Stat. ~,14. 2a v-:c (1952 ed.) 1571-16-J4J. 
Tnts A,;•;;.-~c~t provt4es tor the t'urn1ch1ne by t~o t1n1tod st~tea 
·to ·r.ot•!UG ~ ati1ttU7 altc1at=co 1n tho tor= or oc;.11p.--:ient, 
tiate::1Al ond 11crvJ.ccs. Artlc:lo IY # PAr~3%'4Ph 2 or thct Asrec::amt 
~t~tos tha.t "lo ~eo111tato op~rn~1o:us under th.la A~~c::iont, 
c4lch a-~vei-n::!:ont, &&rees ••• 'l'o rocdvo wtthin 1tss te.-r1to.-y i;u.ch 

. pe"'t:~nnol or tho untt•r1 ~t:lt.cH1 or AMnca . aa 11a1 l>e Nq\11r~d 
· ~or t2ie ~••• ot '1ll• ~mmt ••• • •. 

2. 

Tho Preetdont•• authority t~ ccnd Un1to4 stnt~o atl1tG1"j 
~orzonn~l to Viot-11- on A~8l£n~~nta t.hot L~Gludo ·pcu-tlctpntio:\ 
1n ~c~b&~ dortves r~ k't1clc II. ~ction 2 ot tho c~n3tltut1on, 
~h1cn p.:-ov1dea that "~o lr'1e1"nt ~hall bo ~andal'-1:i•Ch!.Qt ot 
the Al.T-1 and HAV, or the United Sta.too." 'l'hla po~~:9 ::;: t~,;? P:-o:1• 
0-2nt 1& co::~le.is.,ntod b7 hl• sp~c1Al ~cnpon~1b111t1o~ u..~~~~ tho 
C~.:Jt1t?:.t1on ln the t1el4 or t~r~t(~a" arttd.ra u s. v. Curt1ers-
\;r1 ;11t F-ffln11t Corp.• 299 V.S. 304 \19J6)) ~ C 1):)~i.t1on 
a3 caii7n~c.-1.utlvi "1th the dutJ ~ •oo thGt Ulo UVa tire t'alth• 
full)• c-xccutcd. 

~\~ 11~o ~twoon Exoout1ve and ~&1,G14t1ve p~we~ is not 
:-~;~:-d out with proc1a1~n ln th" Co=tltut1on. For e.~~ple_ 
J,...ticlc .I., Section a, pr-0-vld~t: that Co~~o "~'\1111 have p:i~er ••• 
To tocl~no war_ ••• To r~ae a..~d cupp~rt ar~1ea&••• To provtdQ 
c.r,d ~~ta1n a nav,". However, the dol>nto at tbo Fcclc::-~ C~n~ · 
vc~~1on 1n l7S7 \.'hon tba Conat1tut1M waa l»e1DS 4.-artod ~:.kca 
clc~r th:it- tile powera ot Conareas are Vl~cui pro~ce to the 
r1c-~t or ~ becldaC ,o \alee aot10D • bU OVA h repel aud4en 
attaca•. · 

!§0,V . 



ntnec the C~Mtttutton ~~m nd pted t~~ h v~ b~~n ot l•Ao\ 
l".'.\.? 1n~tru1co:a 1n ~,1c?1 th ,~~~1dent, v1tho,1t C~n:;rco:\1c~l •~­
t!i :-,rl 1'4t,~1-n o.nd 1n tho abs'lnoo or a d elA:at.1on ~r w r, haa 
~ --ac:- d the, N't:1-'d t!:>rc-oc to t:l.ko act.ten er ~1ntaln p .. ::1 ~\c,:,a 
v.b:- ::i\!. ni .. s 1nttmtc~n ran~e t'J-co ttio un:- t.~1not th1) 2'lrbD.17 
ph'~toa in Jartcra~n • B t1o~ to tha =cr\dtn; or tr~c.~ t:) Lcb3n~zi 
ln l~:}:S b7 ?rctaldont Eiern.'lo,cor. In a nLl! .bor ~ Cf.8(?11 tho 
Pr~01d~nt hQa acto4 1n a.ccor4Jmce vttb the emeral op\n1on or 
Concre ~ or baa aoUV'l; C::.ncrcc:~~nAl rat1r1e~~1on lA~o~. t~ 
othcu~ c co•~ h~evoi-1 have n.:>t boon retorrcd to C:,ne,rco1 at &11. 

t:'rt1le the QOff~ ~e..-:,ua clo=o or these 1nr.tancos 1nv~lve4 
t-ho pr:toct!on ot A"lorlcc."'\ pr-~porty or Aaor1CM o1t1:cns 1n 
.r~re1.,_.-, lends, a ninbf!r of t. f'.:1--oueh AS tho 1nter--,cn~1o:i 1n 
1'e:taa in 1c,5 and 1n RcY..le0 1n 1917. the 1ntervant1on ln ?~ 
1n 190.3-0~, t~• dtepatcb ot tro:;po to Leb:m:in tn 1958--wcro n~~ 
co:-:.c"rn'J'2 mth th• 1nt• ots or 1nd1V1dWll c1tlt.cma but wtth the 
sencrAl de-t neo or tb• United ~t~tes oi- tho proteot1on or ~=e 
nat10t'U1l 1ntor~at o~ •~ con.Goro ~t J.Qo~1oan r~1~ p~l~c7. 

A ~a:torAr1&.ua d~ta111ng theoe h1ctor1cal events ~na d.lccu~:tq 
t..,_e ®c t1 n or the Pi,'3nld~~t • o conat.1tut.1~nal m1tho1~ t.,· ~ ~re­
~~~<l 1n the ~~rt!:lent or rtat-o at th• cuta t or tho r::rocn coii• 
tl1ct in· 1950. 1• attach«\ (~l> A). A turthcr p~scr.t~tl~n er 
the vlevo or the hecuttvo I=nneh 0:1 th1• eubJ~ct, pu~l1a."l0d 14 
19 l a3 a Joint Ccacltt e Pr1ni ot t~• So:1&te C~ttc 3 e~ 
Poro1&1n ne1~t1oua an4 Ar:lo4 Servlcea,. le aioo attachod (~ B). 

SJp~ C~ declatons hAVO net detor.a1~'1 t?lc e.~~ .nt o~ 
th ? • .,,~14cmt•• authority to dcpl~ and uz.o ll'n1tcd St~tca Ol"::lcd 
torcco nb~d 1n tho ~btern.ca ~t oxpreca author1&:tv1on trc::1 tho · 
c~ ~eu. 1110 qna11t1on ha.a b~ the AubJoc:t :,r Co~ss1~r-4ll 
~b:a.to at 41tl~cint tiAlca~ ::nd the .po -:- or t.'l PrQG'ldent to talco 
cction o..-i h12 own 1"<l~nb1ltt,- ha• bc~n go,n~ral.l.'_· C\4P;>:-:-ted. 
It ?\04 bo~ au.ppoi--t~ ~ th theoey that tbtt ?rcald9'nt ha.a b:>th 
a rl!:!tt &nd A c!ut~ to take ~43\INI 112\.lc?\ ho cona1dorn n~coc-:u9J 
to-.. t.'le defen e ot tha ttllt~ Sbt01S. ~. Vl~ haD :s=otl.QCD 
~e~A :tAt.cd tb11t the COC,\:1.l~":icnt ot uattoc1 St4 .. U ~:)Nell t:> e=~~t 
mt1:: ~ ~d \>J tho PNcldant on Ma own ro :>Ofl!.1.b1l1t:, ~ ~en 
!.-e S'.Jd!:e:J thet 01 tUAti~n to ?,c cno o~ •uch ~-cnc1 "3 to 'b.-o::.:: :-.:) 
dcl~i ~.<l t~ llllow no tll:e to~ ~co~•tha Ci)p~aval or Co~~.~:.3. 
~r:l314c.11~1Al 4aelalon. that ssuch en 001.e~r.c;r c.tat• 1a one t.~lch 
t~~ • branchee or tho Clovctffl.".lt-nt o.ro anlUc~l~ t.o try t., r VC-l'turn.. 

Th.c:-o 1s. ot CC"' •.. c. a 41tt¢N\'1GO batwoen (a) tho pnrtt0Lpat10n 
in c~oat ~ 1nd1T1d.UAl U. ~. a111ta17 per .. onn,:l ntt.~ch d to th• · 
amod r~rcea ot .anotbei- countl.'7~ and \1>) the coc.ilt:r.ont ::4 Ol'- . · 
£a,nlao4 Vnited St.a~ t0110..-·'° co:aul. ~alooal co.-icerc . . . . 
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hi\~ ~~ pti~1culo.rl)' 11r1 th the lAtter~ becdtl:10 ct the., clearer 
p~~cib1ltty it cnrr1ea ct 1nvolv1ng the tnittod ttaten 1n l~~o-
3~:tlc hontll1t1co. 

Ir nn:; ~.1eat1on WQ?'e rAiP.ed 11:s t:, tho t~~rt~'lcc ot Vlct-
·:in~ to tl\Q do1"e:1t!o ct t,h~ Unlt.ed Stiitan. tht:3 w:mld t,~ IA:1nwcrcd 
~o~ r.ml:.- tl' tlle ?rcn1~ent•r. oun ovi:l\tatlon, but h'°J the t:ic~ that 
A l'>r~~~c~l to th~ ~outhc"t Ael~ Trcnti o~tan~G 1~n pr~tc~t1~n to 
the j\')~b}.-lo c.t Vlet-Nam. Both the '1ND.t7 iiu"\d Pr<-... t~ol rcec1 vc:c1 
the udvlc-o &."\d conocnt or tho nc:-.ate. The7 rcproucnt a cl~c1::1en 
or the t.~1ted Sto.tee Qove~"'lor.t. 1n tho e:nsst1tut.1:mal t"l.9.a ct A 
t~~~tr~ thnt the detc:icc A.,d necur1ty ct Viet•l~~ ·nro n~c~~sa.r-J 
t~ t.'le United :itate-1. Althcur.!1 tlte 'lre~ty =ct Protoc:>l hn·.-o ~ 
b~en t~vokc4 wlth r<,espect to t.'lo c1tuo.t1on 1:i i,·1ct-!Ill.i1 (:,1n.cc, 1t 
is dtf1'1c:~lt to C:hQ..~tO"l.~:e ilc~h V1otn&t'JCll0 ~ct1011a 1:i South 
Vlct-ll= an "a.-,:<id a.tt~i;• 1li1th1n the m.c:ml~ ot tho S:,ut~eaet l.a1a 
T:-.c.\ty ~d the u. N. Cli~c~), tho extetcnco or th~ ~ ct:, c..~c1 

ii--1':..•~to<:ol l~:.® a~rt• to thci P1'fJD1dent•lS :ict1on 1n a~ndl~ · · 

~ 
· ,.-~~rlca., f'c::."Ceo t~ V1~t-r~. 'l'ho i l.cg1Glat1.v~ S\1otor,- or the ~o~t7 • 

S..'"\d rrotocc.l 1wllcntos, howcVel'., arr undorata."ldtne th~t 1t' th~ . 
i tNo.ty 'M~N tor:.ial.lj 1nV0kod u a btull.S ro:- Unttod 2tt.tc~ ?:Ul1t:u7 

· ' ~cti:J!\ or 1t orgar..tz~4 t:rJ.tcd ~t~c:, tcrces ~~ c::o:ntted t.~ · 
c~-cat 011 .a cubatanttal ccal~., th~ Prcc1dcnt r.n:.14 act th~ou~ 
C:;ng~-::u, U 1t woro 1n aocc:1011. and 1!9 ·not 1n ~e~c1~n 1'culd c"11 . 
C~·ec~. '\uue=a tho e:torscno:, wci-o aso si-e~t. thCLt. J)r:mpt &.etlon 
¥U r.ecuaaq to a,ivo A v1ta.t 1ntero" ~ tho U:Uto4 St.o.t<ts." 

'rhl.o ~dwl halD boon rcrd.owe4 1n the ~po.r-...:ent ot .lu:sttce 
a."l4 ~..-ovcd i,y Hi-. ~1 • .AGBi-atan~ atomq Oener.JJ. 1"A Chm-So 
ot the ottico ~ 1.o&G,l r.ovaa.oJ.• 

L: LCitceker/1/IBa cnalanaa lr 6/26,AS,4 
!§fnR 
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1:,f 1~"ITED OFFIG/Al USE 

~RANDll-1 FOil DB mmER SECBETAB.Y 

THROUGH: S/S 

FROM: L • Loonard c. Meeker 

. February 11• 1965 

SUBJEC'r: Legal Basis for United Statea aad 
South Vietnamese Air Ss,rJ.kes 

'rhe attached memorandum considers the legal basis for 
United States and South Viet:Damese air strikes on target 
areas 1n North Viet-?n:tm. The metiX>randum develops G justi• 
fication based on collective self•defenae against North 
VietDameSe aggressive conduct amountiag to armed attack; 
the right of collective self•defense 1a recognized in 
Article S1 of the United Nations Charter. The memorandum 
avoids reliance on theories of. reprisal or retaliation. 
which are less ~dily available under contemporary inter­
Dational law than they were before the Charter♦. 

mtere would• moreover. be some inconsistency in u.s .. 
reli.ence on rep:isal or retaliation with respect to Viet• 
Nam when we have been publicly critical of auch justi• 
fications 1D other c:l.rc\DStances - for e-qmple. in the 
Nesr East in aituatioaa involving Israel and the Arab 
atates. 

There is the furthff consideration that a legal analyaia 
based on self-defense la politically more appealir>g 1D 
presenting our caee to other gov~ta and in the cou:re 
of public opinion uound the world.. · 

Attachment: 

Meaorandum 

L:LCMeekor:Jaf 
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Legal Basis for United States Actions Against 
North Viet-Nam 

I 

The Issue 

This memorandum considers the question whether 

recent United States-South Vietnamese actions against military 

targets in North Vie~-Nam are justified in international law, 

particularly in light of the United Nations Charter and the 

1954 Geneya Accords on Viet-Nam. It concludes that these 

actions are fully justified. 

II 

The Facts 

A. Recent Incidents 

~e -

On February 7, Vie~ Cong forces attacked South Viet­

Nam air bases in Pleiku and Tuy Hoa, two barracks installations 

in the Pleiku area, and a number of villages in the vicinity 

of Tuy Hoa and Nha Trang. Numerous casualties were inflicted. 

Since February 8, a large number of South Vietnamese and United 

States personnel have been killed in an increased number of 

Viet Cong ambushes and attacks. A district town in Phuoc Long 

province was overrun, resulting in further Vietnamese and 

United States casualties. In Qui Nhon, Viet Cong terrorists in 
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an attack on an American mi it ry illet ·murdered Americans 

and Vietnamese. In addition, there have been a number of 

mining and other attacks on bridges and railways in South 

Viet-Nam as well. as assassinations and ambushes involving South 

Vietnamese civil and military officials. 

The Governments of the Republic of Viet-Nam and the 

United States consulted ~nd agreed on the necessitj of taking 

prompt action to meet these attacks. Accordingly, on February 7, 

8 and 11 . United States and South Vietnamese air forces carried 

out attacks against •military facilities in the southern area 

of North Viet-Nam. These military installations have been 

used by Hanoi as major training and staging areas for armed 

cadres infiltrating from the north into South Viet-Nam. 

B. Background 

In 1954, agreements were concluded in Geneva for 

the cessation of hostilities in Viet-Nam, Laos, and Cambodia. 

These Geneva Accords divided Viet-Nam by establishing a 

provisional military demarcation line. The agreements provided 

for the complete cessation of all hostilities in Viet-Nam and 

for the withdrawal of the for~es of either party from the 

territory under the control of the other. The Accords required 

the parties to ensure that the zones assigned to them were not 

. ' . 
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used for the resumption of hostilities or to further an ag­

gressive policy. They also required the parties--and North 

Viet-Nam was a signatory--to respect the territory under the 

control of the other party and to commit no act and undertake 

no operation against the other party. 

From the beginning, it was apparent that North Viet- f 
Nam sought to subvert South Viet-Nam in utter disregard of the i 

1954 Geneva Accords. Arms and ammunition were cached throughout 

the south. Key guerrilla forces were ordered to remain intact 

in South Viet-Nam • . Political agents were left behind to promote 

Hanoi's cause. In the ensuing years, these elements gradually 

emerged and turned to the use of force .and terror against the 

Govermnent in Saigon. 

By 1959, the guerrilla units in the south .were being 

reinforced by the infiltration of both men and materiel from 

North Viet-Nam. Infiltration from the north has increased rapidly; 

up to 34,000 armed and trained personnel have moved into South . 

Viet-Nam from the north since 1959. Military operations in the 

south have· been directed, staffed and supplied in crucial 

respects from Hanoi. These activities on the part of North 

Viet-Nam were documented in "A Threat to the Peace," a publi­

cation issued by the Department of State in December 1961. 
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Shortly thereaft.er, · in a special report ·. of .June 1962, the 

International Control Conmdssion in Viet-Nam concluded that 

there was "sufficient evidence to show beyond reasonable doubt" 

that these violations by North Viet-Nam had occurred. 

To meet the threat created by these violations of the 

Geneva Accords and by North Viet-Nam's aggressive intervention 

contrary to general -international law, the Government of the 

Republic of Viet-Nam requested United States assistartce. We 

had been providing Viet-Nani since 1950-·1951 with both economic 

and military aid. This assistance was continued after the con­

clusion of the 1954 Geneva Accords, within the limitations pres­

cribed by those' agreements. It had become apparent, however, 

by 1961 that limited assistance was not sufficient to meet the 

growing Communist threat. Consequent;ly, in 1961, . the Govern­

ment of the Republic of Viet-Nam requested additional aid from 

the United States. The United States responded with increased 

supplies and with larger numbers of training and advisory 

personnel to assist the Vietnamese forces in prosecuting the 

war against the Viet Cong. This response was proportioned with 

the design of sustaining Viet-Nam in its defense against ag­

gression without extending the conflict beyond the borders 

of the country. 
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The Communists, however, increased their intervention 

without ·regard to obligations under interqational law and inter­

national agreements by which they wer-e bound. They stepped up 

the assistance from the north and increased the use of neigh­

boring Laos as an infiltration route, in violation of the 

freshly concluded 1962 Geneva Agreement for the Settlement of the 

Laotian Question_. 

In August 1964, the North Vietnamese l.{l_u~ched a 

direct attack against United States vessels on the high seas 

in the Gulf of Tonkin. We responded, in self-defense, by 

striking the bases from which the attacking North Vietnamese 

_torpedo boats operated and by destroying oil storage facilities 

used to support these bases. 

The Viet Cong attacks since February 7 are part of 

a continuing aggression made possible only by North Viet~Nam. 

As indicated, the North Vietnamese have trained and dispatched 

cadres to the south and provided direction and supplies to the 

Viet Cong. In more recent months they have sharply increased 

the infiltration of men and equipment .into the south, and · 

virtually all personnel now coming in are natives .of North 

Viet-Nam . . What began 8$ covert and indirect aggression has 

become open armed aggression. This aggression has been carried 

out across the ~nternationally agreed demarcation line of 1954 
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between North and South Viet-Nam, and across international 

frontiers between Viet-Nam and Laos. 

III 

International Law 
The U.N.Charter 

The recent Viet Cong attacks were not, as has_ been 

se~n, an isolated occurrence. They were part of a continuing 

armed aggression directed by North Viet-Nam against South Viet­

Nam in violation of international agreements and international 

law. 

This being the case, what are the Republic of Viet­

Nam and the United States entitled to do under international 

law by way of response? 

Under internat!onal law, the victim of armed ag­

gression is obviously permitted to de.fend itself and to organize 

a collective self-defense effort in which others who are willing 

may join. This right is recognized in Article 51 of the United 

Nations Charter. Article 51 states that 

"Nothing in the present Charter shall impair . the 
inherent right of individual or collective ·self-defense 
if an armed attack occurs against a member of the United 
Nations, until the Security Council has taken the measures 
necessary to. maintain international peace and security. 
Measures taken by the members in the exercise of this 
right of self-defense shall be inmediately reported to 
the Security Council and shall not in any way affect the 
authority and responsibility of the Security Council 
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under the present Charter to take at any time such 
actions as it deems necessary in order to maintain or 
restore international peace and security." 

As has been seen above, the whole course of conduct of North 

Viet-Nam, particularly as it has evolved in recent months, 

adds up to open armed attack within the meaning of Article 51-­

armed aggression carried on across international frontiers. In 

these circumstances,. South Viet-Nam has requested and received 

assistance from the United States and other nations in a col­

lective defense effort. 

The question may be raised as to the applicability 

to the Viet-Nam situation of Article 2, paragraph 4, of the 

Charter. Article 2, paragraph 4 provides that 

:'All members shall refrain in their international 
relations from the threat or use of force against the 
territorial integrity or political independence of any 
state·,. or in any other manner inconsistent with the 
purposes of the United Nations." 

In the first place, it is plain that the use of force against 

territorial integrity and political independence has been ini­

tiated by North Viet-Nam and not by anyone else. Secondly, 

• 
paragraph_2 of Article 4 of the Charter does not place an 

absolute prohibition on the use of force. It implicitly permits 

the use of force in~ manner conf. istent with the purposes and 

principles of the Charter~ Moreover, the · Charter itself 

specifically provides for the use of force in certain circumstances· 
I • 
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--action through the United Nations- itself, acticnthrough · 

regional arrangements and ac.tion in self-defense. The actions 

of the ·united States arid the Republic of Viet-Nam, being de­

fensive in character and designed to resist armed aggression, are 

consequently consistent with the purposes -and principles of the 

Charter and specifically with Articl~ 2., p~ragraph 4 •. 

It was as a measure of self~defense under Article 51 

that the United States responded in August 1964 to the North 

Vietnamese attack on our vessels in the Gulf of Tonkin. Those 

measures were imnediately reported to the Security Council in 

accordance with Article 51. The Security Council did not see fit 

to take any action to maintain or restore international peace 

and security in the area. Indeed, North Viet-Nam refused to 

participate in the .deliberations of the Security Council and 

explicitly denied the right of the Council to examine this problem. 

The attacks against South Viet-Nam have mounted in 

intensity since August, culminating in the recent attacks and 

acts of terror. In these circwnstances, it was mutually agreed 

between the Government of South Viet-Nam and the United States 

Government that further means of providing for the collective 

defense of Sout9 Viet-Nam were required. Prompt defensive 

}, 
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action was decided upon, and on February 7, 8, and 11 air strikes r 
t 
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were made against the supply bases and assembly points in North 

Viet-Nam from which the aggression against the south was being 

carried out. The actions taken constituted a limited and measured 

response, fitted to the situation that produced it. Again, these 

measures were imnediately reported to the Security Council in 

accordance with Article 51 of the United Nations Charter. As 

yet, the Council has taken no action to maintain an effective 

peace in the area. Until the regime in Hanoi decides to cease 

its aggressive intervention in South Viet-Nam, and until 

effective steps are taken to maintain international peace and 

security in the area, the Governments of the United States 

and the Republic of Viet-Nam have every right to continue 

their individual and collective self-defense against the 

CODDllllnist armed aggression coming from North Viet-Nam. 

IV 

The Geneva Accords 

It has been demonstrated that the North Vietnamese 

have repeatedly violated the 1954 Geneva Accords in a most 

serio~s and flagrant· manner. In so doing, of course, North 

Viet-Nam is ignoring an international Agreement which -it 

signed and by which it is bound. · In addition, by the 
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continued presence in neighboring Laos of North Vietnamese 

forces and their use of Laotian territory for infiltration 

into South Viet-Nam, North Viet-Nam is violating solemn 

commitments which it undertook in the 1962 Geneva Agreements 

to refrain from such activities. 

In these circumstances, international law recognizes 

the principle that a material breach of a treaty by one party 

entitles other parties at teast to withhold compliance with an 

equivalent, corresponding or related provision until the other 

•• party is prepared to observe its obligations. 

The actions of the Republic of Viet-Nam and the 

United States are fully consistent with this principle. North 

Vietnamese violat.ions of the Geneva Agreements have created an 

immediate danger to the continued independence and integrity of 

the Republic of Viet-Nam. The response of South Viet-Nam and 

the United States is designed to meet this threat created by 

North Viet-Nam's disregard of the Accords. The extensive North 

Vietnamese violations certainly justify South Viet-Nam at least 

to withhold compliance with those provisions of the Accords which 

limit its ability to protect its very existence. Both South 

Viet-Nam and the United States have made clear that the actions 



which they have taken will no longer be necessary if North 

Viet-Nam would begin to comply with the Accords. 
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APR 6 1965 

?·fil?i!O:UU'IDOM FOR THE ACTING SECRETARY 

no~: L - Leon3rd c. Meeker 

StmJEC?: President's Authoritz to Send ..A.mericon Troops 
to Vict-M:im • BRIEFU:G !-2.MORANDUM 

Att~chcd is 4 quaotion And proposed answer on the 
Prc3ident'D authority to send very larza numbers of A~erican 
t~oops to Viet-Ns.n <.!•~•• ·300.000 ground troops). Such a 
question m~y be r3ised in the course of your appear~nco ·to­
mor~ow .on the Bill. as it waa with Ambassador Taylor last 
week. 

The suggested answer makes four basic points: 

(1) Should circumst&ncos require urgently the 
~ending of largo · numbare of A:nerican forces to V_ict-Nc1::1, the 

·president would have authority to deploy tha~e. forces by 
virtuo of his conct1tut1onal pO"~crs as C~nder-in-Chief 
end as Chief E:tocutive ·and in the exercise of his consti• 
tutional respo~sibilitios in the field 0f foreign affairs; 

(2) Tho August 7, 1964, Congressional Joint RcGo• 
lu_tion on Southeast Asia providas confirmation !-ro:n the 
Congrass -of ·the Procident's Constitutional authority, end 
h..'l:: the effect of ouppletnenting. thclt .luthority_~o the extent 
.thot ac.y Gupplemcnt might be thought needed. The R.ecolution 
covers tho ttiking of .. all nccessnry Gteps,. including the use 
of armed force, to aGsist any me:riber or· protocol Stata of th~ 
SEA Collective Defense Treaty requesting aasistancB in tho 
defense of ·ita

0
fre2d=." This include5 the aondins to Viet-U;::: 
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of such units of tho C'rlnQd forces as the President 1n hia 
j~d~ent con&ider~ nocess:n-y. 

(3) lteither tho Constitution nor tho Joint B.aso­
lutio~ contains any ceilin3s on numbers of ~ound troops 
or alcmont3 of nav~l or air forces that the President might 
dccida to employ in tho over-all national dafen~e. · 

(4) In the exercise of his broad constitutional 
responsibilities. the PreBident would consult with Congresaion• 
~l lesdet"s 011 the sending of any greatly increased numbera of 
troops to Viet-Ma. 'lba Preoident bas consistently . engagod 
in Guch Congressional consultation with reapect to major 
decisions. on Viet-ti= • 
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Question 

THE LEGAL ADVISER 

DEPARTMENT OF' STATE 

WASHINGTON 

MEMORANDUM OF LAW 

June 11. 1965 

This memorandum examines the power of the President to 
commit ground and air forces to South Viet Nam, above the 
present total of approximately 52,000 to an anticipated total 
of 95,000, and to authorize the use of ground forces in com­
bat in accordance with the terms of the White House statement 
of June 9. 1965. 

Summary 

The President does have power, under the Constitution 
and under the Joint Resolution of Congress of August 10, 1964, 
to deploy United States ground and air forces to South Viet Nam 
in the numbers and for the purposes indicated above. 

Where the President detennines that the defense of the 
United States requires innnediate action, he is empowered under 
the Constitution to engage United States forces in combat 
without Congressional authorization. There are numerous 
precedents in United States history for deployment abroad 
of United States anned forces, and some of them include use. 
in combat. In the Korean conflict, the United States main• 
tained a troop strength· in Korea of over 250,000. 

If authorization from the Congress is considered re­
quisite to sending 43,000 additional United States troops to 
Viet Nam at this time, the Joint Resolution of August 10, 
1964 gives a broad authorization to the President. The 
Resolution declares: 

"Consonant with the Constitution of the United 
States and the Charter of the United Nations and in 
accordance with ,its obligations under the Southeast 

Asia 
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Asia Collective Defense Treaty; the United States is, 
therefore, prepared, as the President determines, to 
take all necessary steps, including the use of anned 
force, to assist any member or protocol State of the 
Southeast Asia Collective Defense Treaty requesting 
assistance in defense of its freedom." 

While the Joint Resolution expresses no limitation on 
numbers of forces or on the missions they might be assigned, 
and while the legislative history does not disclose a purpose 
to effect any such limitations, the record shows that the 
Resolution was passed on the understanding that there would 
be consultation with the Congress "in case a major change in 
present policy becomes necessary." The committing of an 
additional 43,000 United States forces to South Viet Nam, 
with combat missions included in their assignment, could be 
argued to constitute a policy decision calling for Congressional 
consultation. Consultatio~ would not require new affirmative 
action by the Congress, but would afford the Congress an 
opportunity for review. 

Deployment by the President of United States forces as 
indicated in the question stated at the outset of this memo­
randum would not require the declaration of a state of war. 

Discussion 

The missions of the additional 43,000 American troops to 
be deployed to South Viet Nam would be governed by the terms 
of the White House statement dated June 9. The text of that 
statement is as follows: 

"There has been no change in the miss ion, of 
Unit~d States ground combat units in Vietnam in 
recent days or weeks. The President has issued 
no order of any kind in this regard to 
General [William C.] Westmoreland recently or at 

any 
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any other time. The primary mission_ of these troops 
is to secure and safeguard important military in­
stallations like the air base at Danang. They have 
the associated mission of active patrolling and 
securing action in and near the areas thus safeguarded. 

"If help is requested by the appropriate Viet­
namese commander, General Westmoreland also has 
authority within the assigned mission to employ 
these troops in support of Vietnamese forces faced 
with aggressive attack when other effective reserves 
are not available and when, in his judgment, the 
general military situation urgently requires it." 

This memorandum will consider, in turn, four aspects 
of the question of Presidential authority: 

1. The power of the President under the Constitutidn; 

2. The authorization given· by the Joint Resolution 
of Congress dated August 10, 1964; 

3. The political commitment of the Administration 
in connection with the Joint Resolution, to 
consult with the Congress "in case a major 
change in present policy becomes necessary"; 

4. Whether any declaration of war is required. 

1. The Constitution. Basic Presidential authority to 
deploy United States military forces abroad derives from 
A~ticle II, Section 2 of the Constitution which provides that 
"The Pres;dent shall be -commander in chief of the army and 
navy of the United States". This power of the President is 
complemented by his position as Chief. Executive: Under 

Article 
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Article II, Section 3, "he shall take care that the laws be 
faithfully executed". The power is also complemented by '1the 
special responsibilities of the President in the field of 
foreign affairs. u.s, vs. the Curtiss-Wright Export Corp., 
299 u.s. 304 (1936). 

The line between Executive and Legislative power is not 
marked out with precision in the Constitution. Fo~ example, 
Article I, Section 8, provides that Congress ."shall have 
power ••• To declare war, ••• To raise and support armies, ••• 
To provide and maintain a navy". However, the debate at the 
Federal Convention in 1787 when the Constitution was being 
drafted makes clear that the powers of Congress are without 
prejudice to the right of the President to take action on his 
own "to repel sudden attacks". In cases where the President 
considers the need of military measures to defend the United 
States so urgent as to brook no delay, the President is 
empowered to commit and use United States forces in hostili­
ties without first securing an authorization from the Congress. 
In the case of Viet Nam, Congressional authorization has 
already been given in the Joint Resolution of August 10, 1964. 

Since the Constitution was adopted, there have at least 
been 125 instances in which the President, without Congressional 
authority and in the absence of a declaration of war, has 
ordered the armed forces to take action or ma.intain positions 
abroad. These instances range from the war of the Barbary 
Pirates in Jefferson's ti.me to the senqing of troops to 
iebanon in 1958 by President Eisenhower. Substantial numbers 
of troops have sometimes been involved; President Roosevelt 
in 1941 deployed over 10,000 United States troops to Iceland 
to · secure that country against Nazi aggression, and 
President Eisenhower in 1958 dispatched 14,000 .American 
troops to Lebanon. Some of the historical instances have 
involved the use of United Staees forces in combat; in the 
most notable case--the Korean conflict of 1950-53--the United 
States maintained a troop strength of over 250,000 in Korea. 

' 
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A memorandum detailing these historical events and 
discussing the question of the President's constitutional 
authority, prepared in the Department of State at the out­
set of the Korean conflict in 1950, is attached (Tab A). 
A further presentation of the views of the Executive Branch 
on this subject, published in 1951 as a Joint Committee 
Print of the Senate Committees on Foreign Relations and 
Armed Services, is also attached (Tab B). 

Supreme Court decisions have not determined the extent 
of the President's authority to deploy and use United States 
armed forces abroad in the a~ence of express authorization 
from the Congress. The question has been the subject of 
Congressional debate at different times, and the power of 
the President to take action on his own responsibility has 
been generally supported. It has been supported on the 
theory that the President has both a right and a duty to 
take measures which he considers n_ecessary for the defense 
of the United States. The view has sometimes been stated 
that the commitment of United States forces to combat may· 
be made by the President on his own responsibility only 
when he judges the s5-tuat i:Jn to be one of such urgency" as 
to brook no delay and to allow no tiine for seeking the 
approval of Congress. Presidential decision that such an 
emergency exists is one which other branches of. the Government 
are unlikely to try to overturn. There is, of course, a 
difference between (a) the participation in combat of 
individual U.S. military personnel attached to the armed 
forces of another country, and (b) the commitment of or­
ganized United States forces to combat. Congressional 
concern has been particularly with. the latter, because of 
the clearer possibility it carries of involving the United 
States in large-scale hostilities. 

If any question were raised as to the importance of 
Viet-Nam to the defense of the United States, th.is would 
be answered not only by the President's own evaluation, but 
by the fact that a Protocol to the Southeast Asia Treaty 
extends its protection to the Republic of Viet-Nam. Both 
,the Treaty and Protocol received the advice and consent of 
the Senate. They represent a decision of the United States 
Government, in the constitutional form of a treaty, that the 
defense and security of Viet-Nam are necessary' to the United 
States. 
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2. Joint Resolution of the Congress. The August 10, 1964 
Joint Resolution on Southeast Asia provides Congressional 
authorization for the sending of United States military forces 
to Viet-Nam and for their use in combat operations • 

The Jqi~t Resolution provides "That the Congress approves 
and supports the determination ·of the President, as Commander­
in~C~ief, to _ ~ake _ali..necessary ~easures to repel any armed 
attack · againstM· the forces of the United States and, to prevent 
further aggression." In section 2 of the Joint Resolution, 
Congress has declared: "Consonant with the Constitution of 
the United States and the Charter of the United Nation~ and 
in accordance with i~s obligations under the Southeast ·Asia 
Collective Defense Treaty, the United States · is, therefore, 
prepared, as the President determines, to take all necessary 
steps, 1ncluding th~ .u~e of armed force, to assist any member 
or protocol State of the Southeast- Asia Cq_llective Defense 
Treaty· reques~ing assistance in. defense of it"s fr-eedom." 

In the course of Congressional consideration of this 
resolution, a number of · statements were made bearing on the 
question of the President's authority to con:nnit U. S. military 
forces to<l Viet-Nam and to use them in· a combat role: 

a. Statement by Secretary Rusk before House Committee on 
Foreign Affairs, August 6, 1964: 

"I believe it to be the generally accepted 
constitutional view that the President has the 
constitutional authority to take at least limited 
armed action in defense of American national interests ••• 
As .:I. have said before, we cannot now .. be sure what actions 
may be required." 

b. On the floor of the Senate, August 6, 1964: 

"Mr. Brewster: .- •. So my question is whether there is 
anything in the resolution which would authorize 
or recon:nnend or approve the landing of large American 
araies in Viet-Nam or in China. 
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"Mr. Fulbright: There is nothing in the resolution, as I 
read it, that contemplates it. I agree with the Senator 
that that is the last thing we would want to do. However, 
the language of the resolution would not prevent . it. It 
would authorize whatever the Commander-in-Chief feels is 
necessary. It does not restrain the Executive from doing 
it." 

c. On the floor of the Senate, August 6, 1964: 

"Mr. Nelson: Am I to understand that it is the sense of 
Congress that we are saying to the executive branch: 'If 
.it becomes necessary to prevent further aggression, we 
agree now, in advance, that you may -land as many divisions 
as deemed necessary, and engage in a direct military 
assault on .North Vietnam if it becomes the judgment of 
the Executive, the Commander-in-Chief, that this is the 
only way to prevent further aggression'?" 

"Mr. Fulbright: If the situation should deteriorate to 
such an extent that the only way to save it from going 
completely under to the Communists would be action -,such 
as the Senator suggests, then that would be a grave 
decision on the part of our country as to whether we 
should confine our activities to a very limited personnel 
on land and the extensive use of naval and air power, or 
whether ·weshould go further and use more manpower. 

"I personally feel it would be very unwise under 
any circumstances to put a large land army on the Asian 
Continent. 

"I do not know what the limits are. I do not think 
this resolution can be determinative of that fact. I 
think it would indicate that he would take reasonable 
means first to prevent any further aggression, or repel 
further aggression against our own forces, and ·that he 
will live up to our obligations undei the SEATO treaty 
and .with regard to the protocol states. 

"I do not know how to answer the Senator's question 
and give him an absolute assurance that large· numbers 
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of troops would not be put ashore. I would deplore it. 
And I hope the conditions do not justify it now." 

d. On the floor of the Senate, August 6, 1964: 

"Mr. Nelson: ••. But I would be most concerned if the 
Congress should say that we intend by the joint 
resolution to authorize a complete change in the 
mission which we have had in South Vietnam for the 
past 10 years, and which we have repeatedly stated 
was not a connnitment to engage in a direct land 
confrontation with our Army as a substitute for the 
South Vietnam Army or as a substantially reinforced 
U. S. army to be joined with theSouth Vietnam Army 
in a war against North Vietnam and possibly China. 

"Mr. Fulbright: Mr. President, it seems to me that 
the joint resolution would be consistent with what 
we have been doing. We have been assis:ing the 
countries in Southeast Asia in pursuance of the 
treaty. But in all frankness I cannot say to the 
·senator that I think the joint resolution would in 
any way . be a deterrent, a prohibition, a limitation, 
or an expansion on the President's power to use the 
Armed Forces in a different way or more extensively than 
he is now using them. In a broad sense, the joint 
resolution states that we approve of the action taken 
with regard to the attack on our own ships, and that 
we also approve of our country's effort to maintain 
the independence of South Vietnam ••• 

"In frankness, I do not believe the joint reso­
lution would substantially alter the President's 
power to use whatever means seemed appropriate· under 
the circumstances. Our recourse in Congress would be 
that if the action were ~oo inappropriate, we could 
terminate the joint resolution, by · a concurrent reso­
lution, and that would precipitate a great controversy 
between the Executive and the Congress. As a practical 
question, that could be done." 

.... 
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e. On the floor of the Senate, August 6, 1964: 

"Mr. Cooper: ••• The Senator will remember that the 
SEATO Treaty, in article IV, provides that in the 
event of an armed attack upon a party to the South­
east Asia Collective Defense Treaty, or upon one of 
the protocol states such as South Vietnam, the parties 
to the treaty, one of whom is the United States, would 
then take such action as might be appropriate, after 
resorting to their constitutional processes. I assume 
that would mean, in the case of the United States, 

1 that Congress would be asked to grant the authority 
i to act. 

"Does the Senator consider that in enact_ing this 
resolution we are satisfying that requirement of 
article IV of the Southeast Asia Collective Defense 
Treaty? In other words, are we now giving the President 
advance authority to take whatever action he may 

~ deem'?necessary respecting South Vietnam and its 
1 defense, or with respect to the defense of any other 

country included in the treaty? 

"Mr. Fulbright: I think that is correct. 

"Mr. Cooper: Then, looking ahead, if the President 
decided that it was necessary to use such force as 
could lead into war, we will give that authority by 
this resolution? 

''Mr. Fulbright: That is the way I would interpret it. 
If a situation later developed in which we thought 
the approval should be withdrawn, it could be with­
drawn by concurrent resolution. 

f. Senator Nelson, on August 7, proposed an amendment to the 
Joint Resolution which read, in part: 

1 "Our continuing policy is to limit our role to the 
provision of aid, training assistance, and military advice, 

... . , . .,, 
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and it is the sense of Congress that, except when provoked 
to a greater response, we should con~inue to attempt to 
avoid a direct military involvement in the Southeast 
Asian conflict. 

Mr. Fulbright: (in rejecting the amendment) 
"It states fairly accurately what the President has 
said would be our policy, and what I stated my 
understanding was as to our policy; also what 
other Senators have stated. 

.. 
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3. Political commitment of consultation. 

... 

On August 6, . 1964 Secretary Rusk, in testifying in 
executive session before a joint meeting of the Senate 
Committeeson Foreign Relations and Armed Services concerning 
the Southeast Asia resolution assured the members of Congress 
that there would be close and continuing bipartisan consulta­
tions between the Executive and Legislative Branches on the 
problems in Southeas't Asia, especially if the· situation 
·there developed "in ways which we cannot now anticipate." 

In the Senate on August 6, Senator Fulbright made the 
following response after a brief statement by Senator Cooper: 

"Mr. Fulbright: I have no doubt that the President 
will consult with Congress in case a major change 
in present policy becomes necessary." 

The language of the Resolution and the statements made. 
on the floor evidently recognized that the President might 
find it necessary to deploy large numbers of American forces 
in a combat role to accomplish the goal set forth in the 
Resolution. At the same time, the Congress passed the 
Resolution on the understanding that the President would 
consult with Congress in case a major change in policy 
became necessary • . The connnitment of substantially larger 
numbers of American troops in a short period of time and 
their assignment to combat would appear to b~ the kind of 
policy change · which would call for .such Congressional con­
sultation.-.: .. Consultation would not require new affirmative 
action by the Congress, but would afford the Congress an 
opportunity to express its views • 
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Supplemental Appropriation for Southeast Asia 

Congress reaffirmed its support of the Administration 
policy in Viet Nam as recently as May 6, 1965 when it appro­
priated at the President's request an additional $700,000,000 
for United States military activities in Soµtheast Asia. The 
President stated in his message of May 4: 

"This is not a routine appropriation. For each 
Member of Congress who supports this request is also 
voting to persist in our effort to halt Comnunist 
aggression in Soul:h Viet Nam." 

The Congress adopted the resolution by an overwhelming 
vote -- 408 to 7 in the House and 88 to 3 in the Senate. 
However, a number of Congressmen stated for the record that 
their vote should not be construed as a blanket endorsement 
of any future action on the Asian mainland of a different 
character than the policy then in effect. 

Senator Stennis who sponsored the resolution in the 
Senate was asked directly by Senator Church whether he 
believed a vote in favor of the resolution endorsed what­
ever· action might be taken in the future. Stennis replied 
that the resolution placed no limitations on the President's 
judgment but that each Senator must interpret his own vote. 
Stennis added: 

"I do not believe we are signing a blank check. 
We are backing up our men and also backing up the 
present policy of the President. If he substantially 
enlarges or changes it, I would assume he would come 
back. to us in one way or another." 

The appropriation by Congress neither enlarged nor 
restricted the legal authority of the President to send 
·combat troops to South Viet Nam. The vote did express strong 
support for the policy which the President was pursuing to 

SECRET 
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defend South Viet-Nam, with the expectation that a sub­
stantial change in character of U. S. actions would be 
preceded by the President's going back to Congress "one 
way or another." 

4.. Declaration of War 

A declaration of war by Congress is not necessary to 
commit American forces to South Viet-Nam for the purposes 
set forth earlier_. 

The ·President's -powers under the Constitution exist 
side ·by side-with the authority of Congress in this area. 
In addition to the power to raise and support armies and 
to provide a~d maintain a navy, the power to express 
Congressional policy and the power of the purse,the Congress 
·has the power to declare war. As Cons~itutional history · 
will show, this is not the same as the power to "make" war --­
a power which the Federal Convention in 1787 deliberately 
withheld from the Congress. 

Our Constitutional arrangements are such that th~ 
·President is endowed with power to take actions ~hich may 
eventuate in armed conflict. It remains for the Congress 
to give the legal characterization of ''war", with the 
resulting legal consequences, to a particular conflict if 
it so decides. Thus no declaration of war is necessary 
for hostilities to occur or for U.S. forces to be major 
participants in them. The Korean conflict illustrates 
these points .well. 

By reason of the general legislative power of Congress, · 
inclu~ing its power over finances, there must be a basic 
concurrence and : collaboration between the Executive and 
Legislativ~ Branches of Government if any given policy and 

-SECRiT 
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course of action of the President is to be sustained over 
a period of time. The Congress thus has a major role, and 
indeed a major influence, on the decisions made by the 
President both as Commander-in-Chief and in the field of 
foreign relations. 

Leonard C. Meeker 
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QUESTIO~t Atm .ANStmn. 

Q. Doca the Prcnidont today hav~ Authority, for GXAmple, to eond 

300,000 Amaric~n troops to Viot•Nmn? 

A. Under the authority that is conferred on the President by the 

Constitution, which is reflected and ~ollfirmed by tho Con• 

grossional 3oint Resolution of Auguet 7, 1964, the President 

is empowered to aand and employ elementa of tha armed forcea 

of th~ United States wherever and whenever he judges them 

to be urgently needQd in the over-all national defense. To 

the ext<m.t that any doubtSl might remaiu concerning the scope 

of the President's Constitutional p0".7U aa Comm&nder-in•Chief. 

Chief Executive,. ~d the organ ·of the national govc:IX'Iment in 

fcrei&n relati-oas, these arG resolvod with rupect to Viet-llam 

by the ter:as of the .Joint Resolution. Section 2 of the Reso­

lution provides: 

"Consonant with the Constitution of the United 
Stntas and tho Charter of the United ??ations mid 
in accordance with its ohligations under the South• 
cast Asia Colloctiva Defense Trettty, tha United 
StAtcs is, thercforo, prcp~red, as the President 
determ.ineo, to t~ka all ne1:esstlry cteps, including 
the use of armed force, to as&ist any member or 
protocol ct~te of the Southe4nt .Asia Collective 
Dcfen~o Trcnty roquecting asoist=co 1n defense 
of its f::-ecdom. 11 

NcithC!r the Constitution nor thG Joint Resolution 

imposeo any limitction on numbers of ground troops or other 

elementa of tho armed forces .to ba deployed. 
--~ .. -~--,..,....-· ....... 
•' 
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In accord~nce with practice up to the prcGcnt time, 

tho President would wish to engage in Congressional co~­

sultations before making mnjor new decia10'1a with respect to 

tho conduct of operations in Viet-Nam. 

The following points may be made by way of explana.t!.on: 

1. President's Constitutional Powers. 

Ta$ President's authority to send Oaited States 

mtlitary forces to Viot-Nam derives from Article II, section 21 

of the Constitutiont which provides that "the. President shall 

be C~nder-in•Chiaf of th~ Army and Navy of the United 

Statoa. '1 Ta.is powo.: of the President ia complemented by his 

special responsibilities u::i<!er the Cons.titutiGn im the field 

of foreign affairs and by his position aa Ch!ef Executive. 

There have been numerous precedents 1D history for 

CAerciso of Presidential powc~ to send American forces abroad• 
~ . . 

including varioua situations involving their participation in 

hostilities. For exmnpl,e, during the Xo~can conflict, tha 

Unitad StatcG r:.eintaincd a troop strength of over 2S0,000 

in Ko~ca. In 1958~ tho President despatched 14,000 Americ~n 

troopa · to Lebanon, · also without pr-ior Congr.easion.il approval. 
' . . 

...;---•~----~ ... :_ .._.,.. ~i"'"'"_. __ ::_r-:-. ,-~:~.,_;_, _:.:..,-:~_:.7 .... ;'-~----~ .. ---~~T~~~..,,,.......-,;...;..,....,,,.....-:--...,.........,.""",-: .. . . 



~arlicr, in 1941, Preoident Roosevelt deployed over 10,0vO 

u. s. fot'ces to Iceltind to secure that island against German 

s3grcsGion. In tho Cuban crisis of October 1962 1 no one 

quostioned the ~uthority of tho President to deploy sub­

Gt~ntial elc:nonts of the United St4tes Navy and Air Force 

in the C£.ribbean. 

In the caGe of Viat•Nmu, th~ President'o action 

would bo additionally supported by tha fact that South Viet• 

Ncm hss been designated to receive protection under Article IV 

of tho Southeast J.sia Collective DofeQse "'lreaty; both tho 

~resty and tho Protocol covering Viot-Nam received the advice . 

&1d consent .of the Senate. 

2. Soint Resolution of the Con~ess. 

The August. 7, 1964 Joint Resolution .of Conzress 

provides 1-xhat the Congress approves and supports tho dctcr­

mi~tion of the Prenident. as Cor=nander-in-Chief, to take 

all r.accssary measures to repel any armed attack against ·the 

-forcc3 . ~~ the . United States and to provcnt !-urthar ~gsression. er 

In aactio~ 2 of tbQ Joint RcsoiutioQ• Congrass· haa declared: 

"Consonant with tho Constitutiou of tho Um.tad State~ and the 

- -·, - ...!.. ---:·.,..!".-!. •. ,------;-- .... ·----~:-·n - . ~~- .. ~~..-, .... --··•---•...-.•_,.-~ . , ", -~~~ "'f""'-~-.. ";'"ry'~~-·,,. .. ~ .. . . ~-..... . _... ., 
,~ 1, ~. • • - ·- ... ~ .. ~~...,.;~~- -- •• , .... 
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Cha::tcr of tho United ilations and in accordance with ita 

oblig~tion~ u.,cler tho Souebeaot Asia .Collective Dafcnse 

Treaty, tho United States is,· thcreforo, prepared, as the 

President dotcrmines, to t&ke all ncces~ary steps, includin: 

the use of -armed forco, to aseist any cembcr or protocol 

State of the Southeast Asia Collective Defense Treaty re­

quotrt;ing ~u1sistanca in defense · of ·1ts freedom. n 

· There was no discussion. 111 the Congreos, 1n connection 

vith the 4doption of tha Joint_ Resolution, of precise numbers 

of forces which the i>rcsident could send to Viet-N&:&1. The 

R~solutio~ ·gavo pol1tic~l and legal support to the future 

m1:ercise by the President of his Conetitutionnl pcn:er to 

taka all ~eccsoary steps, including the despatch.of Ar.leric:::1~ 

forces, tJhich in_his judgment are -reciuired to assist in th~ 

defc:ise of Viet-Nam. Relevant excerpts from tha. Congressio:>.al 
. . 

d~b~ta on the Re~olut1on -arc attached at T~b A. T'aey in- · 

dic~te a Con:;res~ion:il understanding that th~ Pres~dent has 

authority to send large numbexsof :American troopa to Viet-Nsm. 

3. ·conoultction with tho Con~ea~. 

The President has continuously consulted with 

Co=igrcss on the ~i~uation in Viet•?~ And . on _ _'United St4tes 

- ,, . ,.,., ~•~ . .........--,-.,--.,.....,,.....,..,,.--...""'"'"'7_.,, -..-r. :,.....,,,..,..,,.,,_, .,.., --n».""'.,¾"""'x,_,.,.., =tt..-.:::'+._·.,..~, . ...;.:..,..r :.,-· ,- _,..,., __ ...,,.,. • .,..,"Wllf#,..,,_.mt• 
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actions tbera. In the course of the Congrc:siOnAl· de~ato 

on tho Southeast Asia 30:lnt lle~olution. Senator Fulbright, 

in en e~cbanga with Scnttor Cooper, stated "I have no doubt 

toot tha Pl:csident will consult with Congress in case a majo: 

c!,anza i;Il present policy baccxnos nccessa.:y." The ccr.mnit-

mcnt of large numbers of organized United States forces to 

cc::l:)at in Viet-Nam would boa matter oitwhich the President 

would undoubtedly wish to consult with appropriate Cong:reaaioEi• 

al loaders. 

Similuly, in connec:tionwith the adoption of a 

Con~cssiou3l Joint R3&olution ou Cuba 1n September 1962. 

Sccrotar-j Rusk assured the Senate Co=itteea OQ Foreigu Rc­

l.3tions snd on /~d Se.-vicaBf'i . that 11 
••• if a ·1:ituation .u:oso 

1n which it were neconsary to make a major WJC21 of tho Uaited 

St~tes srmed forees ag~inst Cuba, the connequcnces certainly 

as far as Cuba ia concorncd And this count:)' and tho potenti41 

consaquerices in other placc2 .in the world. would be _so large 

c:.ld so significant th4t tho President would bca ill closo cou­

&ultt1tion ~ith the l'Cadcrship .o .. f the ·Congi:osa in connection 
.· . . . . . -
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Th~ Pres1dont 'a powers under_. the ConDt1tut1on 

e7.1et side by s1do id.th the QUtboritJ ot Corigl'Coa in this 

ore&. In add1t1on to tho pover to raise and aupport armies 

:md ·to provldo and ca1nta1n a navy. the power to express 

Conereas1onal policy. and the power .or .the puree. the Congress 

hns the pcwer to declare war. Aa Conet1tut1onal htsto17 

•will show., this is not the sar11e as the power to "male~" wai- -

a power ffllich the Federal Convent1on -1n 1787 del1bert>.te1.~ 

withheld trOQ the Con&ress. 

Our Const1tut1onal arrane;nents are such .that tho 

?res1dcnt is endowed with powe~ to take nctions lib1ch may 

eventuate in armed conflict. It remaina tor the Conzresa to 

el va .the) le&al chnractcr1zat1on ot ·~N to a particular 

conflict 1t 1t so decidea. 1ll1us no declo.rat1on ot wcr ·1a 

neoeasary ro~host111t1es ·to oco~ or tor u.s. torceo to 

bo r.iajo~ p~t1c1panta 1n th cm. ~e Korean conf'l.1ot 1llus­

t~ates these point~ uell~ 

.A declnrat1on or war operates· to act1vnte a number 

of ~t~tuteo _g1v1ng the Preo1dent special author1t1, 1lr 

exac1plo, \11th respect te> the mov~ment ot altene 1n and out 

or the United States; the Arcted Porces# Reoerves and the 

Mat1onal ~ard; procure=~n~ or materials and ~ervices; . 

security and protect1cn or:detcnse·1rfbrmat10nJ . and merchant 

.. 
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3h1pplns and the use or vessels. Almost all or tho:e 

statutes nro presently operative by Virtue or the etate or 
c~oreency proclaimed by Pr~~1dent ~ruman 1n December 1950~ 

~111ch continues 1n ettect. 

As 1nd1cated earlier~ Congress pouseo&es other 

constitut1onal. powers, 1n add1t1on to tha power to declare 

~n~~ that bear upon the pol1c1es and actions or the Pl'ea1-

d~t in the t1eld ot armod c0nt11ct. By roqoon or the 

gc:icral leg1olat1ve power ot. Congress, .+nclud1ng 1ts po~er 

over f'1ncmces, there mm t l1e n basic concurrence and c01-

lt!boi•nt1on betwoen tie Execut1 vo and Lag1zslat1 ve _ Branch~s · 

or Government 1r any given policy and course_ot act10n ot 

the President .is to be 3usta1ned ovar a poriod of t1Mo. 1'he 

Congress thun has a major rol~_, and indeed . a major 1ntlu­

eneo, on the dec1a1ona. made by the.President 1:oth· ao 
. . . 

CO"Dmo.nder-1nCll1et' and 1n the r1eld or foae1SQ relat1ona. . . . . . .. ,, . 

L: LC}Igeker/r./PEi CPSalnniu lr/dw 
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Excerpts ~rom St~tcments msdo on Joint Resolution 
of Anc-ust 71 1964. 

l. Stat~ment by Secretsry Rusk before Bouse Com.nittca on 
Foreign Affairs. August 6. 1964: 

2. 

11I shsll not take your time . thin morning to rcv1w 
tho conntitutional aspects of reGolutions of this 
character. I bclievo it to bo the generally &cccptcd 
~on~titutional view that the President h~s tho con• 
stitut.ionnl :iuthority to take at le.1st limited nrmcd · 
action in defcns0 of Ame~ican nntion:il intcrc~ta; in . 
at least 85 in&tances, Presidents of the Unit~d 
States have in fact tnkcn Guch ~ction. As I havo 
s.2id before, we cannot now bG Gura what actions may 
bG required. Tho Fo=mosa resolution of 1955 was 
followed by the use of U~. s. warships to escort 
supply convoys to tha offshoro islanda in 195S; tha 
~:iddle Eaot resolution was follm:ed by President 
Eiccnhowcr's s~nding of troops to Lebanon in 1958; 
the Cuba resolution ·was followed by tho i-1cll-knoim 
events of October 1962. I do not eug!;eGt tluit e.ny 
of these actions may serve 4S a parallel fo~ ~hat 
1:J.llY be required in south~ast Asia. There can be 
no doubt, however, that these previous rosolutions 

. form a solid legel precedent for the action now 
p~osed. Suell action is roquircd to make . tho 
purposes of the United States clear and to prote~t 
our natiOilal interests. 

Rcpo~t of tho I-louse Co=dtteo on Ford. ga. Affairs on the 
Joint Reoolution: 

"t-.s it had durinz aulier action on resolutions 
relating to Formosa and to the Middle E~st, the com• _ 
mittca conGidcrcd the relation of tho ~uthority con-

. tained 1n th3 ro:?olutio:i and tho pom~l"s asGigocd to 
the Prcsicl~nt by the Constitution. i~ilo tho reso­
lution ~ke~ it cla~r th~t th~ people of tho United 
States stand behind the President, it w~~ concluded 
that the reaolutio~ doca -not enter the field of 
controversy as to the respective Umitationa of power 



in tho executive and tho legiolative br~chas. As 
stated in tho committee report on the Formosa reso­
lution: 

Acting together. there can be no doubt that all 
the constitutioll41 power• necoaaary co meet the 
situation aro present. 

3. On the floor of the Senate. August 6• 1964: 

~·1t'. Er~.:ctcr: ••• so my question ia whether there ia 
~nything in the roaolution which would authori:e 
or rccccr.ond or approve the landing of larse Amerie&A 
armies in Viet-Nam or in China. 

?!r. Fulbri!:!ht: Thero 1s notbin~ ill the resolution. 
an I re4cl it• that contcgplatas it. I azrce with the 
S~tcr that that is the last thing we would want to 
do. Howevor. tho · lt1ncw:ige of tba re~olutionwould 110t 
prevent it. It would authori&o whatever the Commander 
in Chief feels ia necessary. It doGa m,t reatraiD 
the Z:ecutivo !-rom doing it." 

4. ~ the floor of the Senato. August 6, 1964: 

"Hr. Melcnn: ••• Dut 1 would be mo:at concerno4 if tho 
Congress sbould say that wo intend by the joint 
rei;olution to ®thorize a complcto change in tho 
mission which .wo h4ve had 1a South Vietnam for the 
past 10 yea~s, and ~ltlch we bava repantedly stated 
"7~'1 not a co:::dtn:cmt to cngago in a direct land 
cO!lfrontatioil with our Amy as 4 substituta for tho 
South Viotaaa Army or as a ·Gubatantially reinforced 
u. S. Army to be joined with the South Vietnm J,rmy 
tu a wu agaimt Haun Vietnam and possibly Cllina. 

M-::-~ Fulbr1P.ht: Mr. Pr•t1dent. it seems to mo tb4t tho 
j oiut resolution would bo cionaist=t with what wa bave 
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5. 

been doing. We have been es sis tins the cow:t rieo in 
couthcast. Asic in pursuance of the t~ aty. But in 
all frcnkncos I cannot say to tba Senntor that I think 
tho joint rooolution ·would in any wny ba A dctorrent, 
n pro~ibition, a limitation, or an c:pcnaiCnl on the 
P~ccid~~t•z power to uGa the Armed Forcea in a different 
'f...'ay or mo:ra -exten:;ivcly than ho is nCT-.1 usin3 them. In 
~ broad scn~e, the joint resolution states that ~c 
n,prova of the ~ction tnken with rogud to the cttack 
on our oun ships. and that we also approve of-our 
co-untry's effort to t:14intain the indopendc=ce of 
South.Victnmn •••• 

"In £1:anl-.Jlcss, I do not believe the joint reeo­
lution 11ould sub&tantially alter the President's 
power to use t1batcver mcnns see.ned -appropr:lata under 
the circumstancea. Our recow:so in Congress -would be 
th~t if tho ~~tion wero ~oo inappropriate, uo could 
t~inate tho joint reoolution, b1 a concurrent 
rc~olution, mid that would precipitate a grea~ccm• 
trovcrsy betwaCll tha Executive and tho Cougroaa. 
As a practical question. that could be doue. 11 

On the floor of the Senate. August · 6 1 1964: 

"H:-. Cooper: •• Tnc Senator will remcir.ber that the 
SEAl'O 'Xra.ity, in article IV, provides thc:t in tha 
event of an armed att4ck u~on a party to tho South• 
e~ot Asin Collective Dcfcnso .Treaty, or upon one of 
tho protocol states such as South Vietrui~> tho parties 
to tho treaty, one of whom is the-United States, would 
then take such action ao might ho appropriate, af~r · 
rcGortinz to thair conntitu;ional processes. I acmmo 
th.at ,-1ould mean. 1n tbe Cl.lee of ·tho United States, 
chat Congress would bo aked to g:ant the authority 
to ~ct. · 

"Doets the Senator consider that in cnacti,nz thia 
r~Golution wa ~re e~tisfyiag that requirement of 
~rticlc IV of the Southeast Asia Collective Dofcnso 
'lreJity? In othex• ~ords • uo wa D0'.11 p.vins the P:osidenr 
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aQ1,,•.:nca ,n:thority to tako wl~taver action he oay 
deem neccsaary r~gpoc·ting South Viotn:::i ilnd ita 
defense, o~ with recpect to tho defen&e of ~ny 
other country included 1n the treaty? 

Mr. ·Fulbrip:ht-: I think that is correct. 

Hr. Cooper: Then, looking ahead, if tho Presic!cnt 
decided that it t1as necessary to usca such forca aa 
could leod into war• wo will give that authority by 
this reoolution1 

Hr. Fulbri~bt: TU.at in tho '<tJay I would interpret it. 
If a aituatidn latci:- developed in which -we thou~t 
the appr,oval Dhould ba \iithdrawn» it could be 11,-ith• 
dra~"n.by concurrent· rocolu~1on. 
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This legal memorandum was p1·epared by Leonard C. 
Meeker, Legal Adviser of the Department, and wa,.<J sub- · 
mitted to the Senate Committee on Foreign Relations on 
March 8. 

The Legality of United States Participation 
in the Defense of Viet-Nam ·· 

MARCH 4, 1966 

I. THE UNITED STATES AND SOUTH VIET­
NAM HAVE THE RIGHT UNDER INTERNA­
TIONAL LAW TO PARTICIPATE IN THE 
COLLECTIVE DEFENSE OF' SOUTH VIET-NAM 
AGAINST ARMED ATTACK 

In response to requests from the Govern­
ment of South Viet-Nam, the United States 
has been assisting that country in defending . · 
itself against armed · attack from the Com­
munist North. This attack has taken the 
forms of externally · supported . subversion, 
clandestine supply of arms, infiltration of 
armed personnel, and most recently · the 
. sending of regular units of the North Viet-
namese army into the South. 

International· law has long recognized the 
right of individual and collective self-defense 
against armed attack. South Viet-Nam and 
the United States are engaging in such col­
lective defense consistently with interI1a­
tional law and with United States obligations 
under the United Nations Charter. 

A. South Viet-Nam Is Being Subjected to 
Armed Attack by Communist North Viet-Nam 

The Geneva accords of 1954 established a 
dematcation line between North Viet-Nam 
and South Viet-Nam.1 They provided for 
withdrawals of military forces into the re­
spective zones north and south of this .line. 

1 For texts, see Ame1·ican Foreign Policy, 1950-
1955; Baaic Documents, vol. I, Department of State 

· publication 6446, p. 750, 

1 

The accords prohibited the use of either zone 
. for the resumption of hostilities or to 
"further an aggressive policy." 

During the 5 years following the Geneva 
conference of 1954, the Hanoi regime devel­
oped a covert political-military organization 
in South Viet-Nam based on Communist 
cadres it had ordered to stay in the South, 
contrary to the provisions of the Geneva .. 
accords. The activities of this covert orga­
nization were directed toward the kidnaping 
and assassination of civilian officials---acts 
of _terrorism that . were perpetrated in in­
creasing numbers. 

In the 3-year period from 1959 to 1961, the 
North Viet-Nam regime infiltrated an esti­
mated 10,000 men into the South. It is esti­
mated that 13,000 additional personnel were 
infiltrated in 1962, and, by the end of 1964, 
North Viet-Nam may well have moved over 
40,000 armed and unarmed guerrillas into 
South Viet-Nam. 

The International Control · Commission re­
ported in 1962 the findings of its Legal 
Committee: · · · · · 

. . . there is evidence to show that arms, armel 
and unarmed personnel, munitions and other sup­
plies have been sent from the Zone in the North 
to the Zone in the South with the objective of sup­
porting, organizing and carrying out hostile tac­
tivities, including -armed attacks, directed against 
the Armed Forces and Administration of the Zone 
in the South . 

• . • there is evidence that the PA VN [People's 
Army of Viet Nam] has ·allowed the Zone in the 
North to be · used for inciting, encouraging and 
supporting hostile activities in · the Zone in the 
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South, aimed at the overthrow of the Administra­
tion in the South. 

Beginning in 1964, the Communists ap­
parently exhausted their reservoir of South­
erners who had gone North. Since then the 
greater number of men infiltrated into the 
South have been native-born North Vietnam­
ese. Most recently, Hanoi has begun to 
infiltrate elements of the North Vietnamese 
army in increasingly larger numbers. Today, 
there is evidence that nine regiments of reg­
ular North Vietnamese forces are fighting in 
organized units in the South. 

In the guerrilla war in Viet-Nam, the ex­
ternal aggression from the North is tne crit­
ical military element of the insurgency, al­
though it is unacknowledged by North Viet­
N am. In these . circumstances, an "armed 
attack" is not as easily fixed by date and 
hour as in the case of traditional warfare. 
However, the infiltration of · thousands of 
armed men clearly constitutes an "armed 
attack" under any reasonable definition. 
There may be some question as to the exact 
date at which North Viet-Nam's aggression 
grew into an "armed attack," but there can · 
be no doubt that it had occurred before 
February 1965. 

B. International Law Recognizes the Right of 
Individual and Collective Self-Defense Against 
Armed Attack 

International law has traditio}lally recog­
nized the right of self-defense against armed 
attack. This proposition has been asserted by 
writers on international law through the sev­
eral centuries in which the modern law of 
nations has developed. The · proposition has 
been acted on numerous times by govern­
ments throughout modern history. Today the 
principle of self-defense against armed attack 
is universally recognized and accepted. 2 

• The Charter of the United Nations, con­
cluded at the end of World War II, imposed • 

• See, e.g., Jess11p, A Modern Law of Nations, 163 
ff. (1948); Oppenheim, International Law, 297 ff. 
(8th ed., Lauterpacht, 1955). And see, generally, 
Bowett, Self-Defense in International Law (1958). 
[Footnote in original.] · 

an important limitation on the use of force 
· by United Nations members. Article 2, para­

graph 4, provides: 

All Members shall refrain in their international 
relations from the threat or use of force against 
the territorial integrity or political independence 
of any state, or in any other manner inconsistent 
with the Purposes of the United Nations. ·t 

In addition, the charter embodied a system 
of international peacekeeping through the 
organs of the United Nations. Article 24 
summarizes these structural arrangements 
in stating that the United Nations members: 

• . . confer on the Security Council primary re­
sponsibility for the maintenance of international 
peace and security, and agree that in carrylng out 
its duties under this responsibility the Security 
Council acts on their behalf. 

However, the charter expressly states in 
article 51 that the remaining provisions of 
the charter-including the limitation of ar­
ticle 2, paragraph 4, and the ~reation of 
United Nations machinery to keep the peace 
-in no way diminish the inherent right of 
self-defense against armed attack. Article 
51 provides: 

Nothing in the present -Charter shall impair the 
inherent right of individual or collective self-de­
fense if an armed attack occurs against a Member 
of the United Nations, until the Security Council 
has taken the measures necessary to maintain in­
ternational peace and security. Measures taken by 
Members in the exercise of this right of self-de­
fense shall be immediately reported to the Security 
Council and shall not in any way affect the au-

. thority and responsibility of the Security Council 
under the present Charter to take at any time such 
action as it deems necessary in order to · maintain 
or restore international peace and security. 

2 

Thus, article 51 restates and preserves, for 
member states in the situations covered by 
the article, a long-recognized principle of 
international law. The article is a "saving 
clause" designed to make clear that no other 
provision in the charter shall be interpreted 
to impair the inherent right of self-defense 
referred to in article 51. 

Three principal objections have been 
raised against the availability of the right of 
individual and collective self-defense in the 
case of Viet-Nam·: (1) that this right applies 
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only in the case of an armed attack on a 
United Nations member; (2) that it dOfS not 
apply in the case of South Viet-Nam because 
the latter is not an independent sovereign 
state; and (3) that collective self-defense 
may be undertaken only by a regional orga­
nization operating under chapter VIII of the 
United Nations Charter. These objections 
will now be considered in turn. 

C. The Right of Individual and Collective Self• 
Defense Applies in the Case of South Viet-Nam 
Whether or Not That Country Is a Member of 
the United Nations 

1. South Viet-Nam enjoys the right of self­
defense 

The argument that the right of self­
defense is available only to members of the 
United Nations mistakes the nature of the 
right of self-defense and the relationship of 
the United Nations Charter to international 
law in this respect. As already shown, the 
right of self-defense against armed attack is 
an inherent right under international law. • 
The right is not conferred by the charter, 
and, indeed, article 51 expressly recognizes 
that the right is inherent. 

The charter nowhere contains any provi­
sion designed to deprive nonmembers of the 
right of self-defense against armed attack.3 

Article 2, paragraph 6, does charge the 
United Nations with responsibility for insur- · 
ing that nonmember states act in accordance 
with United Nations "Principles so far as 
may be necessary for the maintenance of 

international peace and security." Protection 
against aggression and self-defense against 
armed attack are important elements in the 
whole charter scheme for the maintenance of 
international peace and security. To deprive 
nonmembers of their inherent right of self­
defense would not accord with the principles 
of the organization, but would instead be 
prejudicial to the maintenance of peace. 
Thus article 2, paragraph 6--and, indeed, 
the rest of the charter-should certainly not 
be construed to nullify or diminish the in­
herent defensive rights of nonmembers. 

2. The United States has the right to assist 
in the defense of South Viet-Nam although 
the latter is not a United Nations rnember 

The cooperation of two or more interna­
tional entities in the defense of one or both 
against armed attack is generally ref erred 
to as collective self-defense. United States 
participation in the defense of South Viet­
N am at the latter's request is an example of 
collective self-defense. 

The United States is entitled to exercise 
the right of individual or collective self-de­
f ense against armed attack, as that right 
exists in international law, subject only to 
treaty limitations and obligations undertaken 
by this country. · 

It has been urged that the ' United States 
has no right to participate in the collective · 
defense of South Viet-Nam because article 
51 of the United Nations · Charter speaks 

· only of the situation "if an armed attack 
occurs against a Member of the United Na­

. - tions." This argument is without substance. 
• While noilmerribers, such _as . South Viet-Nam, In the first place, artic1e 51 ' does not im-

have not formally undertaken the obligations ·of the pose restrictions or cut down the otherwise 
U~ited Nations Charter as their own treaty obliga-
tions, it should be recognized that in·uch of th_e. sub- .· ' available rights of United Nations members. 
stantive law of the charter has become part of the By its own terms, the article preserves an · 

' general law of nations through a ve1-y wide accept- 'inherent right. It is, therefore, necessary to 
ance by nations the world over. This is particularly ·- look elsewhere in the charter for any obli-· 
true of the charter provisions bearing on the use of · gation of members· restricting their partici- · 

_force .' _Moreover, in the case of South Viet-Nam, the 
South Vietnam~se Government has expressed its pation in collective defense -of an entity .that. -
ability and willingness to abide by the charter, in is not a United Nations member. 
applying for United Nations membership. Thus it Article -2, paragraph 4, is the principal -· 
seems entirely appropriate to appraise the -action_s of provision .of the charter imposing limita-
South Viet-Nam in: relation to the legal standards · I 
set forth in the United Nations Charter: [Footnote tions on , the use · of. force , by -members. . t 
in original.] · states that they: ' 
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••. shall refrain in their international relations 17th parallel. Although this line of demar-
i'rom the threat or use of force against the terri- cation was intended to be temporary, it was 
torial ·integrity or political independence . of any established by, international .. agreement, .. 
state, or in any other manner inconsistent with the which specifically forbade aggression by-one 
Purposes of the United Nations. zone against the other. 

Action taken · in ·defense- again~t armed at- The Republic of Viet-Nam in the S,mth 
tack cannot be characterized as · falling -· has been .recognized as a separate intema-
within this proscription. The record of the tional entity · by ·approximately 60_ govern-
San Francisco .conference makes clear that ments the world over. It has been admitted " 
article 2, paragraph 4, was not intended to as a member of a number of the specialized 
restrict the right of self-defense against agencies of the United Nations. The United 
armed attack.4 

· Nations General Assembly in 1957 voted to 
One will search in vain for any other pro- recommend South Viet-Nam for member-

vision in the charter that would preclude ship in· the organization, and its admission 
United States participation in the collective was frustrated only by the veto of the So-
defense of a nonmember. The fact that ar- viet Union in the Security Council. 
ticle 51 refers only to armed attack "against In any event there is no warrant for the 
a Member of the United Nations" implies suggestion that one zone of a temporarily 
no intention to preclude members from par- divided state-whether it be Germany, 
ticipating in the defense of nonmembers. · · · Korea, or Viet-Nam--can be legally overrun 
Any such result would have serioµsly detri- by armed forces from the other zone, cross-
mental consequences for international peace ing the internationally recognized line of de-
and security and would be inconsistent with marcation between the two. Any such doc-
the purposes of -the United Nations as they · trine would subvert the international agree-
are set forth in article 1 of the charter,0 ment establishing the line of demarcation, · 
The right of members to participate in th~. and would pose grave dangers to interna-
defense of nonmembers is upheld by lead- ., tional peace. 
ing authorities on international law.0 The action of the United Nations in the 

D. The Right of Individual and Collective Self­
Defense Applies Whether or Not South Viet­
Nam Is Regarded as an Independent Sovereign 
State 

1. South Viet-Nam enjoys the right of self-

· Korean conflict of 1950 clearly established 
the principle that there is no greater license 
for one zone of a temporarily divided state 
to attack the other zone than there is for 
one state to attack another state. South 

defense • See 6 UNCIO Documents 459. [Footnote in origi-

It has been asserted that the conflict in na!";n particular, the statement of the first purpose: 
Viet-Nam is "civil strife" in which foreign To maintain international peace and security, and 
intervention is forbidden. Those who make to that end: to take effective collective measures for 

the prevention and removal of threats to the _peace, this assertion have gone so far as to · com- and for the suppression of acts of aggression or 
·pare Ho Chi Minh's actions . in Viet-Nam other breaches of the peace, and to bring about 

· l t by peaceful means, and in conformity with ~he prin-
with the efforts of President Lmco n ° ciples of justice and int!!rnatio!lal law, ad~ustn?,ent 
preserve the Union during the American or settlement of international disputes or s1tuat1ons 
Cl·v1·1 War. Any such characterization is an which might lead to a breach of the peace ...• 

[Footnote in original. l 
entire fiction disregarding the actual situ- • Bowett, S elf-Defen11e in International Law, 193-
ation in Viet-Nam. The Hanoi regime is 195 (1958); Goodhart, "The North Atlantic Treaty 
anything but the legitimate government of _ . of 1949," 79 Recueil Des _Coura: 183~ 202-204 (1951, 

· · · · h h S h · vol. II), quoted in 5 Whiteman s Digest of Interna-
a umf1ed c~untry m wh1~ t e out_ IS re-:-' . iional Law, ·1067-1068 (1965); Kelsen, The Law of 
belling agamst lawful national authority. the United Nations, 793 (1960); see Stone, Aggres-

The Geneva accords of 1954 provided for vsion and World Order, 44 (1958). [Footnote in 
a division of Viet-Nam into two zones at the original.] . 
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Viet-Nam has the same right that South 
Korea had to defend itself and to organize 
collective defense against an armed attack 
from the North. A resolution of the Security 
Council dated June 25, 1950, noted "with 
grave concern the armed attack upon the 
Republic of Korea by forces from North 
Korea," and determined "that this action 
constitutes a breach of the peace." 

2. The United States is entitled to partici­
pate in the collective defense of South Viet­
Nam whether or not the latter is regarded 
as an independent sovereign state 

As stated earlier, South Viet-Nam has 
been recognized as a separate international 
entity by approximately 60 governments. It 
has been admitted to membership in a num­
ber of the United Nations specialized agen­
cies and has been excluded from the United 
Nations Organization only by the Soviet veto. 

There is nothing in the charter to suggest 
that United Nations members are precluded 
from participating in the defense of a recog­
nized international entity against armed at­
tack merely because the entity may lack 
some of the attributes of an independent 
sovereign state. Any such result would have 
a destructive effect on the stability of in­
ternational engagements such as the Geneva 
accords of 1954 and on internationally 
agreed lines of demarcation. Such a result, 
far from being in accord with the charter 
and the purposes of the United Nations, 
would undermine them and would create 
new dangers to international peace ·and se­
curity. 

E. The United Nations Charter Does Not Limit 
the Right of Self-Defense to Regional Or­
ganizations 

Some have argued that collective self-de­
fense may be undertaken only by a regional 
arrangement or agency operating under 
chapter VIII of the United Nations Charter. 
Such an assertion ignores the str~cture of • 
the charter and the practice followed in the 
more than 20 years since the founding of 
the United Nations. 

The basic proposition that rights of self­
defense are not impaired by the charter­
_ a_s expressly stated in article 51-is not con­
ditioned by any charter provision limiting 
the application of this proposition to collec­
tive defense by a regional arrangement or 
agency. The structure of the charter rein­
forces this conclusion. Article 51 appears in 
chapter VII of the charter, entitled "Action 
With Respect to Threats to the · Peace , 
Breaches of the Peace, and Acts of Ag­
gression," whereas chapter VIII, entitled 
"Regional Arrangements," begins with ar­
ticle 52 and embraces the two following 
articles. The records of the San Francisco 
conference show that article 51 was deliber-

-ately placed in chapter VII rather than chap­
ter VIII, "where it would only have a bear­

. ing on the regional system.'' 7 

Under article 51, the right of self-d~fense 
is available against any armed attack, 
whether or not the country attacked is a 
member of a regional arrangement and re­
gardless of the source of the attack. Chapter 
VIII, on the other hand, deals with relations 
among members of a regional arrangement 
or agency, and authorizes regional action as 
appropriate for dealing with "local disputes." 
This distinction has been recognized ever 
since the founding of the United Nations 
in 1945. 

5 

For example, the North Atlantic Treaty 
has operated as a collective security ar­
rangement, designed to take common meas­
ures in preparation against the eventuality 
of an armed attack for which collective de­
fense under article 51 would be required. 
Similarly, the Southeast Asia Treaty Or­
ganization was designed as a collective de­
fense arrangement under article 51. Secre­
tary of State Dulles emphasized this in his 
testimony before the Senate Foreign Rela­
tions Committee in 1954. 

By contrast, article 1 of the Charter of 
Bogota (1948), establishing the Org·anization 
of American States, expressly declares that 
the organization is a regional agency within 

• 17 UNCIO Documents 288. [Footnote in orig­
inal,] 
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the United Nations. Indeed, chapter VIII of 
the United Nations Charter was included 
primarily to take account of the functioning 
of the inter-American system. 

In sum, there is no basis in the United 
Nations Charter for contending that the 
right of self-defense against armed attack is 
limited to collective defense by a regional 
organization. 

F. The United States Has Fulfilled Its Obliga­
tions to the United Nations 

A further argument has been made that 
the members of the -United Nations have 
conferred on United Nations organs-and, in 

. particular, on the Security Council-exclu­
sive power to act against aggression. Again, 
the express language of article 51 contradicts 
that assertion . . A victim of armed attack is 
not required to forgo individual or collective 
defense of its territory until such time as ' 
the United Nations organizes collective ac­
tion and takes appropriate measures. To the 
contrary, article 51 clearly states that the 
right of self-defense may be exercised "until 
the Security Council has taken the measures 
necessary to maintain international peace 
and security." s 

As indicated earlier, article 51 is not lit­
erally applicable to the Viet-Nam situation 
since South Viet-Nam is not a member. 
However, reasoning by analogy from article 

• An argument has been made by some that the 
United States, by joining in the collective defense 
of South Viet-Nam, has violated the peaceful settle­
ment obligation of article 33 in the charter. This 
argument overlooks the obvious , proposition that a 
victim of armed aggression is not required to sustain 
the attack undefended while efforts are made to 
find a political solution with the aggressor. Article 
51 of the charter illustrates this by making perfectly 
clear that the inherent right of self-defense is im­
paired by "Nothing in the present Charter," includ­
il}g the provisions of article 33. [Footnote in orig­
inal.] 

• For a statement made by U.S. Representative 
Adlai E. Stevenson in the Security Council on Aug. 
5, 1964, see BULLETIN of Aug. 24, 1964, p. 272. 

•• For texts, see ibid., Feb, 22, 1965, p. 240, and 
Mar. 22, 1965, p. 419. 

11 For background and text of draft resolution, see 
- ibid., Feb. 14, 1966, p. 231. --

51 and adopting its provisions as an appro­
priate guide for the conduct of members in 
a case like Viet-Nam, one can only conclude 
that United States actions are fully in accord 
with this country's obligations as a member 
of the United Nations. 

Article 51 requires that: 

Measures taken by Members in the exercise of this 
right of self-defense ehall be immediately reported 
to the Security Council and shall not in any way 
affect the authority and responsibility of the Se­
curity Council under the present Charter to take 
at any time such action as it deems necessary in 
order to maintain or restore international peace 

. and security. 

The United States has reported to the Se­
curity Council on measures it has taken in 
countering the Communist aggression in 
Viet-Nam. In August 1964 the United States 
asked the Council to consider the situation 
created by North Vietnamese attacks on 
United States destroyers in the Tonkin 
Gulf.0 The Council thereafter met to debate 
the question, but adopted no resolutions. 
Twice in February 1965 the United States • 
sent additional reports to the Security Coun­
cil on the conflict in Viet-Nam and on the 
additional measures taken by the United 
States in the collective defense of South 
Viet-Nam.10 In January 1966 the United 
States formally su_!)mitted the Viet-Nam 
question to the Security Council for its con­
sideration and introduced a draft resolution 
calling for discussions looking toward a 
peaceful settlement on the · basis of the 
Geneva accords. 11 

At no time has the Council taken any ac­
tion to restore peace and security in South­
east Asia. The Council has not expressed 
criticism of United States actions. Indeed, -
since the United States submission of Jan­
uary 1966, members of the Council have 
been notably reluctant to proceed with any 
consideration of the Viet-Nam question. 

The conclusion is clear that the United 
States has in no way acted to interfere 
with United Nations consideration of the 
conflict in Viet-Nam. On the contrary, the 
United States has requested United Nations 
consideration, and the Council has not · seen 
fit to act, 

'. 



G. International Law Does Not Require a Dec• 
laratlon of War as a Condition Precedent To 
Taking Measures of Self-Defense Against 
Armed Attack 

The existence or absence of a formal dec­
laration of war is not a factor in determin­
ing whether an international use of force is 
lawful as a matter of international law. The 
United Nations Charter's restrictions focus 
on the manner and purpose of its use and 
not on any formalities of announcement. 

It should also be noted that a formal dec­
laration of war would not place any obliga­
tions on either side in the conflict by which · 
that side would not be bound in any event. 
The rules of international law concerning 
the conduct of hostilities in an international 
. armed conflict apply regardless of any dee-

. -· -laration of war. 

H. · Summary 

The analysis set forth above shows that ' 

at different times, to assist in the defense 
of South Viet-Nam. 

A. The United States Gave Undertakings at the 
End of the Geneva Conference in 1954 

At the time of the signing of the Geneva 
accords in 1954, President Eisenhower 
warned "that any renewal of Communist ag­
gression would be viewed by us as a matter 
of grave concern," at the same time giving 
assurance that the United States would 
"not use force to disturb the·· settlement." 12 

And the formal declaration made by the· 
United States Government at the conclusion 
of the Geneva conference stated that the 
United States "would view any renewal of 
the aggression in_ violation _of the aforesaid 

··agreements with grave concern and as seri­
. ously threatening international peace and 
security." 13 

South Viet-Nam has the right in present B. The United States Undertook an lnterna-
circumstances to defend itself against armed tional Obligation To Defend South Viet-Nam in 

· the SEATO Treaty 
attack from the North and to organize a 

_collective self-defense with the participation Later in 1954 the United States negoti-
of others. In response to requests from · .. · ated with a number of other countries • and 
South Viet-Nam, the United States has been signed the Southeast Asia Collective De­
participating in that defense, both through . fense Treaty.14 The treaty contains in the 
military action within South Viet-Nam and first paragra_ph of article IV the following 
actions taken directly against the aggressor provision: 
in North Viet-Nam. This participation by the Each Party recognizes that aggFession by means 
United States is in conformity with interna- of armed attack in the treaty area against -any" of 
tional law and is consistent with our obliga- · the Parties or against any State or territory 
tions under the Charter of the United Na- which the Parties by unanimous agreement may 
tions. . hereafter designate, would endanger its own peace 

and ,safety, and agrees that it will in that event act 
to meet the common danger in accordance with its 

II. THE UNITED STATES HAS UNDERTAKEN 
COMMITMENTS TO ASSIST SOUTH VIET-NAM 
IN DEFENDING ITSELF AGAINST COMMUNIST 
AGGRESSION FROM THE NORTH 

The United States has made commitments 
and given assurances, in various forms and 

12 For a statement made by President Eisenhower 
on June 21, 1954, see ibid., Aug. 2, 1954, p. 163.· 

'" For text, see ibid., ·p. 162; ·· · 
· -·· ,, For text, see ibid,, Sept. 20, 1954, p. 393. 

7 

constitutional processes. Measures taken under 
this paragraph shall be immediately reported to the 
Security Council of the United Nations. 

Annexed to the treaty was a protocol stating 
that: 

The Parties to the Southeast Asia Collective De­
fense Treaty unanimously designate for the pur­
poses of Article IV of the Treaty the States of · 
Cambodia and Laos· and the free territory under 
the jurisdiction of the State of Vietnam. 

' ' 
Thus, the · obligations of article IV, para-
graph 1, dealing _- with the· eventuality of 

~,~·· .-,-,~~,....,,...,______,.,,,_~--'~· -,, ~~--_,. __ --.,..,...,,_.~,~~-~◄ ........ ~--·-.,-~=~ ............... ,...,........,.._ 
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armed attack, have from the outset covered nist aggression, whereas the other parties 
the territory of South Viet-Nam. The facts to the treaty were unwilling so to limit their 
as to the North Vietnamese armed attack . obligations to each other. 
against the South have been · summarized Thus, the United States has a commitment 
earlier, in the discussion of the right of under article IV, paragraph 1, in the event 
self-defense under international law and the of armed attack, independent of the decision 
Charter of the United Nations. The term or action of other treaty parties. A joint 
"armed attack" has the same meaning in the statement issued by Secretary Rusk and 
SEATO treaty as in the United Nations Foreign Minister Thanat Khoman of Thai-
Charter. - ·1and on March 6, 1962,16 reflected this under-

Article IV, paragraph 1, places an obliga- ; · standing: 
tion on each party to the SEATO treaty to 
"act to meet the common danger in accord­
ance with its constitutional processes" in 
the event of an armed attack. The treaty 
does not require a collective determination 
that an armed attack has occurred in order 
that the obligation of article IV, paragraph . 
1, become operative. Nor does the provision 
require collective decision on actions to be 
taken to meet the common danger. As Sec­
retary Dulles pointed out when transmit­
ting the treaty to the President, the com­
mitment in article IV, paragraph 1, "leaves 
to the judgment of each country the type of 
action to be taken in the event an armed 
attack occurs." 111 

The treaty was intended to deter armed 
aggression in Southeast Asia. To that end it 
created not only a multilateral alliance but 
also a series of bilateral relationships. The 
obligations are placed squarely on "each 
Party" in the event of armed attack in the 
treaty area-not upon "the Parties," a 
wording that might have implied a necessity 
for collective decision. The treaty was in­
tended to give the assurance of United 
States assistance to any party or protocol 
state that might suffer a Communist armed 
attack, "'regardless of the views or actions of . 
other part ies. The fact that the obligations 
are individual, and may even to some· extent 
differ among the parties to the treaty, is 
demonstrated by the United States under­
standing, expressed at the time of signature, 
that its obligations under article IV, para­
graph 1, apply only in the event of Commu-

10 For text; see ibid., Nov. 29, 1954, p. 820. 

The Secretary of State assured the Foreign Min­
ister that in the event of such aggression, the 
United States intends to give full effect to its ob­
ligations under the Treaty to act to meet the com­
mon danger in accordance with its constitutional 
processes. The Secretary of State reaffirmed that 
this obligation of the United States does not de­
pend upon the prior agreement of all other parties 
to the Treaty, since this Treaty obligation is in­
dividual as well as collective. 

Most of the SEA TO countries have stated 
that they agreed with this interpretation. 
None has registered objection to it. 

When the Senate Committee on Foreign 
Relations reported on the Southeast Asia 
Collective Defense Treaty, it noted that the 
treaty area was further defined so tnat the 
"Free Territory of Vietnam" was an area 

. "which, if attacked, would fall under the pro­
tection of the instrument." In its conclusion 
the committee stated: 

The committee is not impervious to the risks 
which this treaty entails. It fully appreciates that 
acceptance of these additional obligations commits 
the United States to a course of action over a vast 
expanse of the Pacific. Yet these risks are . con­
sistent with our own highest interests. 

The Senate gave its advice and consent to 
the treaty by a vote of 82 to 1. 

C, The United States Has Given Additional As­
surances to the Government of South Viet-Nam 

The United States has also given a series 
of additional assurances to the Government 
of South Viet-Nam. As early as October 1954 
President Eisenhower undertook to provide 
direct assistance to help make South Viet-

10 For text, see ibicl., Mar. 26, 1962, p. 498. 
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Nam "capable of resisting attempted sub­
version or aggression through military 
means." 17 On May 11, 1957, President 
Eisenhower and President Ngo Dinh Diem of 
the Republic of Viet-Nam issued a joint 
statement 111 which called attention to "the 
large build-up of Vietnamese Communist 
military forces in North Viet-Nam" 
and stated: 

Noting that the Republic of Viet-Nam is covered 
by Article IV of the Southeast Asia Collective De­
fense Treaty, President Eisenhower and President 
Ngo Dinh Diem agreed that aggression or sub­
version threatening the political independence of 
the Republic of Viet-Nam would be considered as 
endangering peace and stability. 

On August 2, 1961, President Kennedy de­
clared that "the United States is determined 
that the Republic of Viet-Nam shall not be 
lost to the Communists for lack of any sup­
port which the United States Government 
can render." 10 On December 7 of that year 
President Diem appealed for additional sup­
port. In his reply of December 14, 1961, 
President Kennedy recalled the United 
States declaration made at the end of the 
Geneva conference in 1954, and reaffirmed 
that the United States was "prepared to 
help the Republic of Viet-Nam to protect its 
people and to preserve its independence." 20 

This assurance has been reaffirmed many 
times since. 

Ill. ACTIONS BY THE UNITED STATES AND 
SOUTH VIET-NAM ARE JUSTIFIED UNDER 
THE GENEVA ACCORDS OF 1954 

A, Description of the Accords 

The Geneva accords of 1954 21 established 
the date and hour for a cease-fire in Viet­
Nam, drew a "provisional military demarca­
tion line" with a demilitarized zone on both 
sides, and required an exchange of prisoners 
and the phased regroupment of Viet Minh 
forces from the south to the north and of 
French Union forces from the north to the 
south. The introduction into Viet-Nam of 
troop reinforcements . and new military 
equipment (except for replacement and 

9 

repair) was prohibited. The armed forces of 
each party were required to respect the .pe­
militarized zone and the territory of the 
other zone. The adherence of either zone to 
any military alliance, and the use of either 
zone for the resumption of hostilities or to 
"further an aggressive policy," were pro­
hibited. The International Control Commis­
sion was established, composed of India, 
Canada and Poland, with India as chairman. 
The task of the Commission was to super­
vise the proper execution of the provisions 
of the cease-fire agreement. General elections 
that would result in reunification were re­
quired to be held in July 1956 under the 
supervision of the ICC. 

B. North Viet-Nam Violated the Accords From 
the Beginning 

From the very beginning, the North Viet­
namese violated the 1954 Geneva accords. 
Communist military forces and supplies 
were left in the South in violation of the 
accords. Other Communist guerrillas were 
moved north for further training and then 
were infiltrated into the South in violation of 
the accords. 

11 For text of a message from President Eisen­
hower to President Ngo Dinh Diem, see ibid., Nov. 
15, 1954, p. 735. 

18 For text, see ibid., May 27, 1957, p. 851. 
.'" For text of a joint communique issued by Presi­

dent Kennedy and Vice President Chen Cheng of 
the Republic of China, see ibid., Aug. 28, 1961, p. 372. 

•• For text of an exchange of messages between 
President Kennedy and President Diem, see ibid., 
Jan. 1, 1962, p. 13. 

" These accords were composed of a bilateral 
cease-fire agreement between the "Commander-in­
Cl.ief of the People's Army of Viet Nam" and the 
"Commander-in-Chief of the French Union forces 
in lndo-China," together with a Final Declaration 
of the Conference, to which France adhered. How­
ever, it is to be noted that the South Vietnamese 
Government was not a signatory of the cease-fire 
agreement and did not adhere to the Final Declara­
tion. South Viet-Nam entered a series of reserva­
tions in a statement to the conference. This state­
ment was noted by the conference, but by decision 
of the conference chairman it was not included or 
referred to in the Final Declaration.' [Footnote in 
original.] · 
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C. The Introduction of United States Military 
Personnel and Equipment Was Justified 

The accords prohibited the reinforcement 
of foreign military forces in Viet-Nam and 
the introduction of new military· equipment, 
but they allowed replacement of existing 
military personnel and equipment. Prior to 
late 1961 South Viet-Nam had received con­
siderable military equipment and supplies 
from the United States, and the United 
States had gradually enlarged its Military 
Assistance Advisory Group to slightly less 
than 900 men. These actions were reported 
to the ICC and were justified as replace­
ments for equipment in Viet-Nam in 1954 
and for French training and advisory per­
sonnel who had been withdrawn after 1954. 

tent representative authorities of the two 
zones from 20 July 1955 onwards." 

·t 
There may be some question whether 

South Viet-Nam was bound by these elec­
tion provisions. As indicated earlier, South 
Viet-Nam did not sign the cease-fire agree­
ment of 1954, nor did it adhere to the Final 
Declaration of the Geneva conference. The 
South Vietnamese Government at that time 
gave notice of its objection in particular to 
the election provisions of the accords. 

However, even on the premise that these 
provisions were binding on South Viet-Nam, 
the South Vietnamese Government's failure 
to engage in consultations in 1955, with a 
view to holding elections in 1956, involved no 
breach of obligation. The conditions in North 
Viet-Nam during that period were such as to 
make impossible any free and meaningful 
expression of popular will. 

Some of the facts about conditions in the 
North were admitted even by the Commu­
nist leadership in Hanoi. General Giap, cur­
rently Defense Minister of North Viet-Nam, 
in addressing the Tenth Congress of the 
North Vietnamese Communist Party in Oc-

As the Communist aggression intensified 
during 1961, with increased infiltration and 
a marked stepping up of Communist terror­
ism in the South, the United States found it 
necessary in late 1961 to increase substan­
tially the numbers of our military personnel 
and the amounts and types of equipment in­
troduced by this country into South Viet­
Nam. These increases were justified by the 
international law principle that a material 
breach of an agreement by one party entitles 
the other at least to withhoid compliance .. This principle of law and the circumstances in 

which it may be invoked are most fully discussed 
with an equivalent, corresponding, or related in the Fourth Report on the Law of Treaties by 
provision until the defaulting party is pre- Sir Gerald Fitzmaurice, articles 18, 20 (U.N. doc. 
pared to honor its obligations.22 A/ CN.4/120(1959)) II Yearbook of the Interna-

In accordance with ·this principle, the sys- . __ tional Law Commission 37 (U.N. doc. A/CN.4/ 
SER.A/1959/ Add.1) and in the later report by Sir 

tematic violation of the Geneva accords by Humphrey Waldock, article 20 (U.N. doc. A/CN.4/ 
North Viet-Nam justified South Viet-Nam in 156 and Add. 1-3 (1963)) II Yearbook of the Inter-
suspending compliance with the provision national Law Commission 36 (U.N. doc. A/CN.4/ 
controlling entry of foreign military person- SER.A/1963/ Add.1). Among the authorities cited 
nel and military equipment. by the fourth report for this proposition are: II 

Oppenheim, Intcrna.tiona,l La.w 136, 137 (7th ed. 
Lauterpacht 1955); I Rousseau, Principes generau:c 

D. South Viet-Nam Was Justified in Refusing 
To Implement the Election Provisions of the 
Geneva Accords 

The Geneva accords contemplated the re­
unification .. of the two parts of Viet-Nam. 
They contained a provision for general elec­
tions to be held in July 1956 in order to ob­
tain a "free expression of the national will." 
The accords stated that "consultations will 
be held on this subject between the compe-

10 

du droit international public 366 (1944); II Hyde, 
lnterna.tiona.l Law 1660 et seq. (2d ed. 1947); II 
Guggenheim, Traite de droit international public 84, 
85 (1935); Spiropoulos, Traite theorique et pra tique 
de droit international public 289 (1933); Verdross, 
Volkerrecht, 328 (1950) ; Hall, Treatise 21 (8th ed. 
Higgins 1924); 3 Accioly, Tratado de Direito lnte-r­
nacional Publico 82 (1956-57). See also draft arti­
cles 42 and 46 of the Law of Treaties by the Inter­
national Law Commission, contained in the rePort 
on the work of its 15th session (General Assembly, 
Official Records, 18th Session, Supplement No. 
9 (A/6809)). [Footnote in original.] 
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tober 1956, publicly acknowledged that the 
Cqmmunist leaders .were running a police 
state where executions, terror, and torture 
were commonplace. A nationwide election in 
these circumstances would have been a 
travesty. No one in the North would have 
dared to vote except as directed. With a 
substantial majority of the Vietnamese 
people living north of the 17th parallel, such 
an election would have meant turning the 
country over to the Communists without 
regard to the will of the people. The South 
Vietnamese Government realized these facts 
and quite properly took the position that 
consultations for elections in 1956 as con­
templated by the accords would be a useless 
formality.23 

IV. THE PRESIDENT HAS FULL AUTHORITY 
TO COMMIT UNITED STATES FORCES IN THE 
COLLECTIVE DEFENSE OF SOUTH VIET-NAM 

There can be no question in present cir­
cumstances of the President's authority to 
commit United States forces to the defense 
of South Viet-Nam. The grant of authority 
to the President in article II of the Consti­
tution extends to the actions of the United 
States currently undertaken in Viet-Nam. 
In fact, however, it is unnecessary to deter­
mine whether this grant standing alone is 
sufficient to authorize the actions taken in 
Viet-Nam. These actions rest not only on the 
exercise of Presidential powers under article 
II but on the SEA TO treaty-a treaty ad­
vised and consented to by the Senate-and 
on actions of the Congress, particularly the 
joint resolution of August 10, 1964. When 
these sources of authority are taken to­
gether-article II of the Constitution, the 
SEATO treaty, and actions by the Congress 
-there can be no question of the legality 

'"In any event, if North Viet-Nam considered 
there had been a breach of obligation by the South, 
its remedies lay in ··discussion with Saigon, perhaps 
in an appeal to the cochairmen of the Geneva con­
ference, or in a reconvening of the conference to 
consider the situation. Under international law, 

· ~ -, · .. North ,Viet-Nam had no right to use force outside 
its own zone in · order to .secure its political ob­

. jectives. [Footnote in original.] · · · ·· • 
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under domestic law of United States actions 
..in Viet-Nam. 

A. The President's Power Under Article II of 
the Constitution Extends to the Actions Cur­
rently Undertaken in Viet-Nam 

Under the Constitution, the President, in 
addition to being Chief Executive, is Com-

'°mander in Chief of the Army and Navy. He 
holds the prime responsibility for the con­
duct of United States foreign relations. 
These duties carry very broad powers, in­
cluding the power to deploy American 
forces abroad and commit them to military 
operations when the President deems such 
action necessary to maintain the security 
and defense of the United States. 

At the Federal Constitutional Convention 
in 1787, it was originally proposed that 
Congress have the power "to make war." 
There were objections that legislative pro­
ceedings were too slow for this power to be 
vested in Congress; it was suggested that · 
the Senate might be a better repository. 
Madison and Gerry then moved to substi­
tute "to declare war" for "to make war," 
"leaving to the Executive the power to repel 
sudden attacks." It was objected that this 
might make it too easy for the Executive to 
involve the nation in war, but the motion 
carried with but one dissenting vote. 

In 1787 the world was a far larger place, 
and the framers probably had in mind at­
tacks upon the United States. · In the 20th 
century, the world has grown much smaller. 
An attack on a country far from our shores 
can impinge directly on the nation's security. 
In the SEATO treaty, for example, it is for­
mally declared that an armed attack against 
Viet-Nam would endanger the peace and 
safety of the United States. 

Since the Constitution was adopted there 
have been . at least 125 instances in which 
the President has ordered the armed forces 
to take action or maintain positions abroad 
without obtaining prior congressional author­
ization, starting with the "undeclared war" 
with France (1798-1800). For example, Pres­
. ident T1:"uman ordered 250,000 troops to 

'. Korea during the Korean war of the early 
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1950's. President Eisenhower dispatched 
14,000 troops to Lebanon in 1958. 

The Constitution leaves to the President 
the judgment to determine whether the cir­
cumstances of a particular armed attack are 
so urgent and the potential consequences so 
threatening to the security of the United 
States that he should act without formally 
consulting the Congress. 

B. The Southeast Asia Collective Defense 
Treaty Authorizes the President's Actions 

integrated headquarters and military orga­
nization like that of NATO; instead, the 
United States would rely on "mobile strik­
ing power" against the sources of aggres­
sion. However, the treaty obligation in article 
IV, paragraph 1, to meet the common dan­
ger in the event of armed aggression, is not 
limited to particular modes of military ac­
tion. What constitutes an adequate deterrent 
or an appropriate response, in terms of mili­
tary strategy, may change; but the essence 
of our commitment to act to meet the com­
mon danger, as necessary at the time of 
an armed aggression, remains. In 1954 the 
forecast of military judgment might have 
been against the use of substantial United 
States ground forces in Viet-Nam. But that 
does not preclude the President from reach­
ing a different military judgment in differ­
ent circumstances, 12 years later. 

Under article VI of the United States 
Constitution, "all Treaties made, or which 
shall be made, under the Authority of the 
United States, shall be the supreme Law of 
the Land." Article IV, paragraph 1, of the 
SEA TO treaty establishes as a matter of 
law that a Communist armed attack against 
South Viet-Nam endangers the peace and 
safety of the United States. In this same · 
provision the United States has undertaken 

I 
C. The Joint Resolution of Congress of August 

a commitment in the SEA TO treaty to "act 10, 1964, Authorizes United States Participa-
to meet the common danger in accordance tion in the Collective Defense of South Viet• 

Nam 
with its constitutional processes" in the event 
of such an attack. · · As stated earlier, the legality of United 
· Under our Constitution it is the President , ·- States participation in the defense of South 
who must decide when an armed attack has Viet-Nam does not rest only on the consti-
occurred. He has also the constitutional re- tutional power of the President under arti-
sponsibility for determining what measures cle 11--or indeed on that power taken in 
of defense are required when the peace and conjunction with the SEATO treaty. In ad-
safety of the United States are endangered. dition, the Congress has acted in unmistak-
If he considers that deployment of u. s. 

11 
able fashion to approve and authorize United 

forces to South Viet-Nam is required, and · States actions in Viet--Nam. 
that military measures against the source of Following the North Vietnamese attacks 
Communist aggression in North Viet-Nam in the Gulf of Tonkin against United States 
are necessary, he is constitutionally em- destroyers, Congress adopted, by a Senate 
powered to take those measures. vote of '88-2 and a House vote of 416-0, a 

The SEA TO treaty specifies that each joint resolution containing a series of im-
party will act "in accordance with its con- portant declarations and provisions of law.24 

stitutional processes." Section 1 resolved that "the Congress ap. 
It has recently been argued that the use proves and supports the determination of 

of land forces in Asia is not authorized un- the President, as Commander in Chief, to 
de'r the treaty because their use to deter take all necessary measures to repel any 
armed attack was not contemplated at the armed attack against the forces of the 
time the treaty was considered by the Sen- United States and to prevent further ag-
ate. Secretary Dulles testified at that time gression." · Thus, the Congress gave its 
that we did not intend to establish (1) a sanction to ' specific actions by ~he President 
land army in Southeast Asia capable of de­
terring Communist aggression, ·or (2) an 

12 

•• For text, see BULl,ETIN of Aug. 24, 1964, p. 268. 
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to repel attacks against United States naval advice, and it is the sense of Congress that, except 
vessels in the Gulf of Tonkin and elsewhere when provoked to a greater response, we should 
in the western Pacific. Congress further ap- continue to attempt to aYoid a direct military in-

d 
volvement in the Southeast Asian conflict." 

prove the taking of "all necessary meas-
ures ... to prevent further aggression." Senator [J. W.] Fulbright, who had re-
This authorization extended to those meas- ported the joint resolution from the Foreign 
ures the President might consider necessary Relations Committee, spoke on the amend-
to ward off further attacks and to prevent ment as follows: 
further aggression by North Viet-Nam in It states fairly accurately what the President has 
Southeast Asia. said would be our policy, and what I stated my 

The joint resolution then went on to pro- understanding was as to our policy; also what 
vide in section 2: other Senators have stated. In other words it 

states that our response should be appropriate ~nd 
The United States regards as vital to its na- limited to the provocation, which the Senator states 

tional interest and to world peace the maintenance as "respond to provocation in a manner that is 
of international peace and security in southeast limited and fitting," and so forth. We do not wish 
Asia. Consonant with the Constitution of the any political or military bases there. We are not 
United States and the Charter of the United Na- seeking to gain a colony. We seek to insure the 
tions and in accordance with its obligations under capacity of these people to develop along the 
the Southeast Asia Collective Defense Treaty, the _ lines of their own desires, independent of domina-
United States is, therefore, prepared, as the Presi- tion by communism. 
dent determines, to take all necessary steps, includ- The Senator has put into his amendment a state-
ing the use of armed force, to assist any• member ment of policy that is unobjectionable. However, I 
or protocol state of the Southeast Asia Collective cannot accept the amendment under the circum-
Defense Treaty requesting assistance in defense of stances. I do not believe it is contrary to the joint 
its freedom. resolution, but it is an enlargement. I am informed 

that the House is now voting on this resolution. 
Section 2 thus constitutes an authoriza- The House joint resolution is about to be presented 

tion to the President, in his discretion, to to us. I cannot accept the amendment and go to 
act--using armed force if he determines conference with it, and thus take responsibility for 

that is required-to assist South Viet-Nam delaying matters. 
at its request in defense of its freedom. The I do not object to it as a statement of policy. 

I believe it is an accurate reflection of what I be-
identification of South Viet-Nam through lieve is the President's policy, judging from his 
the reference to "protocol state" in this sec- own statements. That does not mean that as a pra.c-
tion is unmistakable, and the grant of au- tical matter I can accept the amendment. It would' 
thority "as the President determines" is un- delay matters to do so. It would cause confusion 

and require a conference, and present us with all 
equivocal. . the other difficulties that are involved in this kind 

It has been suggested that the legislative of legislative action. I regret that I cannot do it, 
history of the joint resolution shows an in-- even though I do !}Ot at all disagree with the 
tention to limit -United States assistance to· amendment as a general statement of policy ... 

South Viet-Nam to aid, advice, arid training. Senator Nelson's amendment related the 
This suggestion _is based _on_ aIJ. amendment _ degree and kind of U. S. response in Viet­
offered from the floor by Sen~to~ [Gaylo~d] - - ; Nam to "provocation" on the other side; the 
Nelson which would have added the follow- · · response should be "limited and fitting." The 
ing to the text: greater the provocation, the stronger are the 

measures that may . be characterized as 
"limited and fitting." Bombing of North 
Vietnamese naval bases was a "limited and 
fitting" response to the attacks on U. S. 
destroyers in August 1964, and the ~ubse- . 

The• Congress also approves and supports the ef­
forts of the President to bring the problem of 
peace in Southeast Asia to the Security Council of · 
the United Nations, and the President's declaration 
that the United States, seeking no extension of 1 

-the present military conflict, will respond to provo­
cation in a manner that -is "limited · and fitting." 
Our continuing policy is to limit our role to the " 
provision of aid, training assistance, and military 

.. 110 Cong; Rec. 18459 (Aug. 7, 1964). [Footnote 
in · original;] . 

•• Ibid. 
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quent actions taken by the United States and 
South Viet-Nam have been an appropriate 
response to the increased war of aggression 
carried on by North Viet-Nam since that 
date. Moreover, Senator Nelson's proposed 
amendment did not purport to be a restric­
tion on authority available to the President 
but merely a statement concerning what 
should be the continuing policy of the United 
States. 

Congressional realization of the scope of 
authority being conferred by the joint reso­
lution is shown by the legislative history of 
the measure as a whole. The following ex­
change between Senators Cooper and Ful­
bright is illuminating: 

Mr. COOPER [John Sherman Cooper] ..•. The 
Senator will remember that the SEATO Treaty, in 
article IV, provides that in the event an armed 
attack is made upon a party to the Southeast Asia 
Collective Defense Treaty, or upon one of the 
protocol states such as South Vietnam, the parties 
to the treaty, one of whom is the United States, 
would then take such action as might be appropri­
ate, after resorting to their constitutional proc­
esses. I assume that would mean, in the case of the 
United States, that Congress would be asked to 
grant the authority to act. 

Does the Senator consider that in enacting this 
resolution we are satisfying that requirement of 
article IV of the Southeast Asia Collective Defense 
Treaty? In other words, are we now giving the 
President advance authority to take whatever 
action he may deem necessary respecting South 
Vietnam and its defense, or with respect to the de­
fense of any other country included in the treaty? 

Mr. FULBRIGHT. I think that is correct. 
• Mr. COOPER. Then, looking ahead, if the Presi­

dent decided that it was necessary to use such 
force as could lead into war, we wiU give that au­
thority by this resolution? 

Mr. FULBRIGHT. That is the way I would interpret 
it. If a -situation later developed in which we 
thought the approval should be withdrawn it could 
-be withdrawn by concurrent_· resolution." 

The August 1964 joint resolution continues 
in force today. Section 2 of the resolution 

.provides that it shall expire "when the 
President _ sJ1all determine that the peace 
and security of the area is reasonably 
assured by international conditions created 

- by action of the United Nations or otherwise, 
except that it may be -terminated earlier by 
concurrent resolution of the Congress." The 

-. . 

President has made no such determination, 
nor has Congress terminated the joint reso­
lution.28 

Instead, Congress in May 1965 approved 
an appropriation of $700 million to meet the 
expense of mounting military requirements 
in Viet-Nam. (Public Law 89-18, 79 Stat. 
109.) The President's message asking for 
this appropriation stated that this was "not 
a routine appropriation. For each Member of 
Congress who supports this request is also 
voting to persist in our efforts to halt Com­
munist aggression in South Vietnam." 29 
The appropriation act constitutes a clear 
congressional endorsement and approval of 
the actions taken by the President. 

On March 1, 1966, the Congress continued 
to express its support of the President's 
policy by approving a $4.8 billion supple­
mental military authorization by votes of 

"110 Cong. Rec. 18409 (Aug. 6, 1964). Senator 
[Wayne] Morse, who opposed the joint resolution, 
expressed the following view on August 6, 1964, 
concerning the scope of the proposed resolution: 

Another Senator thought, in the early part of 
the debate, that this course would not broaden the 
power of the President to engage in a land war 
1f he decided that he wanted to apply the resolution · 
in that way. 

That Senator was taking great consolation in _ 
the then held belief that, if he voted for the resolu­
tion, it would give no authority to the President to 
send many troops into Asia. I am sure he was quite 
disappointed to finally learn, because it took a little 
time to get the matter cleared, that the resolution 
places no restriction ori the President in that re­
spect. If he is still in doubt, let him read the 
language on page 2, lines 3 to 6, and page 2, lines 
11 to 17. The first reads: 

The Congress approves and supports the de­
termination -of the President, as Commander in · 
Chief, to take all necessary measures to repill any 
armed attack against -the forces of the United 
States and to prevent further aggression. 

It does not say he is limited in regard to the 
sending of ground forces. It does not limit that 
authority. That is why I have called it a predated 
declaration of war, in clear violation of article I, . 
section 8, of the Constitution, which vests the power 
to declare war in the Congress, and not in the 
President. 

What is proposed is to authorize the President 
of _the United States, without a declaration -of war, 
to commit acts of war. (110 Cong. Rec. 18426-7 

· (Aug. 6, 1964)). · [Footnote in original.] -

14 

•• On March 1, 1966, the Senate voted, 92-5, to 
table an amendment that would have · repealed the 

_,joint resolution. [Footnote in original.] 
••-For-text, see BULLETIN of_ May 24, 1965, p. 822. 
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392-4 and 93-2. An amendment that would 
have limited the President's authority to 
commit forces to Viet-Nam was rejected in 
the Senate by a vote of 94-2. 

D. No Declaration of War by the Congress Is 
Required To Authorize United States Participa­
tion in the Collective Dofense of South Viet­
Nam 

No declaration of war is needed to author­
ize American actions in Viet-Nam. As shown 
in the preceding sections, the President has 
ample authority to order the participation of 
United States armed forces in the defense of 
South Viet-Nam. 

Over a very long period in our history, 
practice and precedent have confirmed the 
constitutional authority to engage United 
States forces in hostilities without a declara­
tion of war. This history extends from the 
undeclared war with France and the war 
against the Barbary pirates at the end of the 
18th century to the Korean war of 1950-53. 

James Madison, one of the leading framers 
of the Constitution, and Presidents John 
Adams and Jefferson all construed the Con­
stitution, in their official actions during the 
early years of the Republic, as authorizing 
the United States to employ its armed forces 
abroad in hostilities in the absence of any 
congressional declaration of war. Their views 
and actions constitute highly persuasive 
evidence as to the meaning and effect of the 
Constitution. History has accepted the inter- . 
pretation that was placed on the Constitution 
by the early Presidents and Congresses in 
regard to the lawfulness of hostilities with­
out a declaration of war. The instances of 
such action in our history are numerous. 

In the Korean conflict, where large-scale 
hostilities were conducted with an American 
troop participation of a quarter of a million 
men, no declaration of war was made by the 
Congress. The President acted on the basis 
of his constitutional responsibilities. While 
the Security Council, under a treaty of 
this country-the United Nations Charter­
recommended assistance to the Republic of 
Korea against the Communist armed attack, 
the United States had no treaty commitment 

--,­
\ 
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at that time obligating us to join in the de­
fense of South Korea. In the case of South 
Viet-Nam we have the obligation of the 
SEA TO treaty and clear expressions of con­
gressional support. If the President could act 
in Korea without a declaration of war, a 
fortiori he is empowered to do so now in 
Viet-Nam. 

It may be suggested that a declaration of 
war is the only available constitutional proc­
ess by which congressional support can be 
made effective for the use of United States, 
armed forces in combat abroad. But the 
Constitution does not insist on any rigid 
formalism. It gives Congress a choice of 
ways in which to exercise its powers. In the 
case of Viet-Nam the Congress has sup­
ported the determination of the President by 
the Senate's approval of the SEATO treaty, 
the adoption of the joint resolution of Au­
gust 10, 1964, and the enactment of the 
necessary authorizations and appropriations. 

V. CONCLUSION 

South Viet-Nam is being subjected to 
armed attack by Communist North Viet­
Nam, through the infiltration of armed 
personnel, military equipment, and regular 
combat units. International law recognizes 
the right of individual and collective self­
defense against armed attack. South Viet­
Nam, and the United States upon the request 
of South Viet-Nam, are engaged in such 
collective defense of the South. Their actions 
are in conformity with international law and 
with the Charter of the United Nations. The 
fact that South Viet-Nam has been pre­
cluded by Soviet veto from becoming a m'em­
ber of the U1hted Nations and the fact that 
South Viet-Nam is a zone of a temporarily 
divided state in no way diminish the right of 
collective defense of South Viet-Nam. 

The United States has commitments to 
assist South Viet-Nam in defending itself 
against Communist aggression from the 
North. The United States gave undertakings 
to this effect at the conclusion of the Geneva 
conference in 1954. Later that year the 
United States undertook an international 
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obligation in the SEATO -treaty .to defend 
-South Viet-Nam against Communist armed · 
aggression. -And during-the-past decade the --
United States -has given·- additional assur­
ances to the South Vietnamese Government. 

The Geneva accords of 1954 provided for 
a cease-fire and regroupment of contending 
forces, a division of Viet-Nam into two zones, 
and a prohibition on the use of either zone 
for the resumption of hostilities or to "fur­
ther an aggressive policy,,. From the begin­
ning, North Viet-Nam violated the- Geneva --
accords through a systematic effort to gain 
control of South Viet-Nam by force. In the 
light of these progressive North Vietnamese 
violations, the introduction into South Viet­
Nam beginning in late 1961 of substantial · 
United States military equipment and per­
sonnel, to assist in the defense of the South, 
was fully justified; substantial breach of an 
international agreement by one siae permits 
the other side to suspend performance of cor­
responding obligations under the agreement. 
South Viet-Nam was justified in refusing 
to implement the provisions of the Geneva 
accords calling for reunification through 
free elections throughout Viet-Nam since 

_ the Communist regime in North Viet-Nam 
created conditions in the North that made 
free elections entirely impossible. 

The · President of the United States has 
full authority to commit United States forces 
in the collective defense of South Viet-Nam. 
This authority stems from the constitutional 
powers of the President. However,.it is not _ 

. necessary to rely on . the Constitution alone 
as the source of the President's · authority/ 
since the SEATO treaty-advised and con­
sented to by the Senate and forming part 
of the-law of the_ land-sets forth a United 
States commitment to defend · South -Viet-:_ 
Nam against armed attack, and since the 
Congress-in the joint resolution of August 

· 10, 1964, and in authorization and appropri­
ations acts for support of the U. S. military 
effort in Viet-Nam-has given its approval 
and support to the President's actions. 
United States actions in Viet-Nam, taken by 
the President and approved by the Congress, 
do not require any declaration of war, as 
shown by a long line of precedents for the 

· · use of United States armed forces abroad in 
the absence of any congressional declaration 
of war. · · 
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MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Your Meeting with the Vietnamese Ambas•ador 

You agreed to see Ambassador Bui Diem at 5:45 p. m. today. 

He will be leaving for Saigon on Thursday, for consultation with 
his governn1ent. He expect• to see Secretary Rusk tomorrow. 

He has a very deep underatanding of the problems we face here 
and will be able to give the men in Saigon a good feel for the current 
atmo aphere. He believes profoundly that it is important for the Viet­
namese to move ahead rapidly and effectively -- that the next six months 
are crucial for the fate of hie country. 

You may wiah to: 

-- ask him for his asseaament of the pre■ent situation in 
Viet-Nam; 

- - what are the main problem■ and what can we do about them.. 

He i■ likely to ■tress: 

- - the need for Preeident Thieu and Vice Pre•ident Ky to form 
a real team and to work closely together. He will M doing a ll in hie 
power to urge closer unity at the top in Sa igon. He may suggest that we 
ehould weigh in harder on our side to get the two men together; 

-- the need for clo■e•t possible cooperation between the Thieu 
Government and our Mission and for coordination of atrategy in a ll major 
areas: 

- - the absolute necessity for the Vietnam.ese to do more for 
themselves. 

You may wi•h to: 

- - urge him to 1ive Thieu and Ky and others the clearest possible 
picture of the situation here - - of the growing criticis m of our policy and of 
the Vietnamese; 

SECRE'F 
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- - tell him you believe that it b of the utmo■t importance that 
ThWu and Ky work in clo■e harmony and a■■ure hlm we ■ball do all in 
our power to ur1e the ■ame cour1e; 

-· ■ugge■t that he convey in every appropriate way to hi ■ 
colleasu•• in Saison that the future of Viet-Nam -- and indeed of A■la -­
may be determined in the comin1 month■• Ith a time for the utmo■t 

■acri!lce and teamwork and energy; 

-- reae■ure him that our po■ition h firm and that we are not 
1oin1 to cut and run; 

- - underline that it l ■ vital for the Vietnam••• to do all in their 
power to take the initiative, to get their Army on the ollenaive, and to 
move Yi1oroualy to protect the people and to attack inefficiency and 
corruption. 

He may aak whether there i ■ any likelihood of your meetiq with 
Thieu and Ky in the near future, or of aendln1 a apeclal envoy to etreee 
eome of the •Fv• point• directly with the Saison leader■• 

W. W. Roetow 

- 81E01l'.1.T 



INFORMATION 

SEeltET 

Moaday, March 18, 1968 ... 1:20 pm 

Mr. Preahleat: 

Herewlth Komer. wltb Bwaker 
prea .. t and at Bllllker'• laltlatlYe, tell• 
TIil•• how am,.rtaat It l• to 1•aerate 
more 'ftlNO,U OVN per,.rmaac:e. on 
the 'ba•l• of Koael'• ••••••meat of 
tJ. I. pllltllc and C ... rea■loaal oplaloa. 

w. w. ko■tow 

You znay wia.b to read thl• before you ■ee 
Amb. Bul Diem at 5:-65 p.m. today. 
Sall• 2ZJ86 

SBCllJ:'l 

WWRoetow:rlD 
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EXDIS I . 

CINCPAC FOR POLAD 

. . l 
.. 

1. I TOOK AMBASSADOR. KOMER TO REPORT PRIUATELY TO PRESIDENT . 
THIEU ON HIS WASHINGTON VISIT, AS PART OF OUR CURRENT EFFORT TO 
.GET THE _GVN MO VI NG FASTER~ THIEU WAS . VERY RECEPTIVE , AND WE 
HAD A LONG, TWO-HOUR DISCUSSION. . . · . 

. . I: '· 

2. I TOLD THIEU THAT BOB KOMER HAD GIVEN ME. SUCH; DISTURBING 
APPRAISAL OF THE GREAT CONCERN IN WASHINGTON OVER THE CURRENT 
SITUATION AND GVN PERFORMANCE THAT I WANTED PRESIDENT THIEU . 
TO GET THE SAME CANDID APPRAISAL FIRSTHAND .. lJIE CAREFULLY NOTED 

· THAT THIS WAS NOT AN OFFICIAL CALL ON INSTRUCTIONS, BUT RATHER AN 
EFFORT ON MY PART AND KOMER"$ TO MA.KE .SURE THAT PRES.IDEN! ,, 
THIE~ UNDERSTOOD THE FU~L MAGNITUDE Of WASHIN~TON .CONCERNS. 

3. KOMER DWELT HEAV ILY ON THE DEEP DI SCO URA GEMENT OF THE U.S. 
PRESS AND PUBLIC, AS WELL AS A LARGE SEGMENT OF THE U .s. · 
CONGRESS, AT THE SUCCESS OF THE VC TET OFFENSIVE AND . THE 
SLOijNESS OF THE GVN•S. RESPONSE • . HE POINTED our THAT THIS 

,, / 
✓· 

HAD GREATLY STRENGTHENED ANTI - WAR SENTIMENT AM ONG MUCH 
INFLUENTIAL U. So OPINION AND HAD ·RE-ENFORtED THE GROWING 
CRITICISM OF THE ADMINISTRATION FOR EVEN CONSIDERING FURTHER. · 
VIEt-NAM FORCE INCREASES AT A TIME WHEN THE GVN WAS NOT . 
CARRYING ITS OW N SHARE OF ,THE BURDEN. THE GVN WAS REGARDED • .. : 

, . 
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. . 
AS MOVING TOO SLOWL y- IN -REFORMING ITS ~1A CHINERY, IN RECOVER-
ING THE COUNTRYSIDE, COUNTER-ATTA'cKI NG THE ENE[_YlY, AND RE~UILDING 
THE CITIES. ' - . 

4. ON THE CONTRARY, KOMER STRESSED, HE FO UND THE PRESIDENT 
AND HIS CHIEF ADVISORS ·DETERMINED AND UNFLAPPAB4E. HOWEVER, 
KOffiER FELT COMPELLED TO SAY IN ALL CANDOR THAT HE FOUND THE 
HIGHEST LEVELS IN WASHINGTON ALSO DEEPLY DISAPPOINTED AND CON­
CERNED THAT THE GVN WAS NOT MOVING FASTER ON THE CIVIL AND 
MILJTARY FRO NTS. \ , 

5. TO RE -ENFORCE THIS POINT, KOMER ' CITED VARIOUS CRITICISMS 
. WHICH HE FOUND AT HIGH LEVELS. HE EMPHASIZED THAT THE CON-

,. 

I 

f;t:ef :;:: ta~•-z.'2'556/ l 6 i i ii E i' 
STA NT REAPPEARANCE OF THIEU/KY DISSENT GAVE AN IMPRESSION · 
OF DIVIDED AND UNCERTAIN MANAGEMENT AT JUST THE WRONG TIME. 
IT WA S REGARDED AS A CRITICAL IMPEDIMENT TO DYNAMIC AND · 
UNIFIED GVN LEADERSHIP. THE PRESS AND CRITICS WERE USING 
THIS THEME TO ARGUE THAT EVEN ·THt TOP GVN LEADERSHIP COULDN'T 
HANG TOGETHER. THE PROLIFERATION · OF EFFORTS TO ORGANIZE 
"NATIONAL FRONTS" WA S ALSO CITED AS EVIDENCE OF . THE INABILITY 
OF THE YIETNAMESE TO .PULL TOGETHER. 

6. KOMER WENT ON TO SAY THAT HE HAD BEEN TOLD REPEATEDLY 
THAT THE GVN DID -NOT SEEM TO BE MOVING FAST ENOUGH IN PURGING 

. ITS OWN RANKS , DESPITE THE PLUS FROM REMOVAL OF TWO CORPS 
_· COMMANDERS AND SEVERAL PROVINCE ~HIEFS. SI NCE WASHINGTON 
· REGARDED THE NEXT FEW MONTHS AS CRITICAL, IT ALSO . HAD -DIFFICULTY 
. IN UNDERSTAND ING WHY ARVN COULD NOT CONDUCT MORE OF A FULL~ ­

SCALE CO UNTE.ROFFENSIVE TO RELIEVE THE THREAT TO THE CITIES 
AND RECAPT URE THE COUNTRYSIDE . · FURTHER, THERE WA S -MUCH 
CRITICI SM OF THE LACK OF SOLID ACTION TO DATE AGAINST CORRUPIION, 
AND ~VEN OF THE WEAKNESS OF PRIME MINISTER LOC. 

7. KO MER SUMMED UP BY EXPRESSING Ht~ OWN PERSONAL ViEW 
THAT IT WOULD BE DIFFICULT FOR THE .u.s. ·ro JUSTIFY YET FURTHER 

· GEOREY -· 
"'t• 
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SUPPORT FOR THE GVN, OR PERHAPS EVEN SUSTAIN THE PRESENT 
LEVEL OF SUPPORT, UNLESS THE GVN TOOK MORE DRASTIC STEPS TO 
SHOW IT WAS RISING BOTH TO THE ENEMY THREAT AND TO THE GREAT 
OPPORTUNITIES WHICH HANOI'S ALL-OUT OFFENSIVE WAS CREATINGo 
HE FELT THf.l.T THE U.S. ,POSITION WOULD BE CRIT.ICfl,LLY DEPE~JDENT 
ON WHAT THE GVN ITSELF DID OVER THS NEXT FEW MONTSS TO CONVINCE 
THE UoSe ADMINISTRATION, CONGRESS, AND PUBLIC THAT IT MERITED 
SUCH SUPPORT. HE APOLOGIZED FOR HAVING TO PRESENT SUCH A 
GLOOMY VIEW, BUT RZPEATED THAT HE AND I FELT WE OWED IT TO 
THIEU CAUSE IN THE LAST ANALYSIS ONLY THIEU AS ?RESIDENT 
COULD G~LVANIZE THE GVN. 

8. THIEU EXPRESSED APPRECIATION, AND RECITED SOME OF HIS 
DIFFICULTIES IN GETTING THE GVN 'TO PULL TOGETHER. HE MENTIONED 
JOCULARLY THAT HE EVEN HAD TO DEAL

0

WIT~ RUMORED POSS!BILITIES 
OF A COUPo I SEIZED THE OPENING TO RE~IND HIM AGAIN THAT 
WASHINGTO~ SUPPORTED HIM AND ONLY HIM AS THE DULY-ELECTED 
PRESIDENT 1 AND THAT A COUP WOULD MOST CERTAINLY RISK WITH­
DRAWAL OF u.s~ SUPPORT TO VIET-NAM. WE DOUBTED WHETHER 
OUR VIET-NAM POLICY WOULD SURVIVE ANOTHER COUP. 

9. THIEU THEN ASKED CANDIDLY, "SHOULD I HAVE A CHANGE OF 

P,A~~+1ti~t~~~~~1/~~/~~~-s~:1ur*~~rm[ 1" '~ 
GOVERNMENT?" ~HEN I ASKED HIM WHAT HE MEANT, HE ASKED 
FRANKLY WHETHER HE SHOULD CHANGE LOC AND OTHER MINISTERS. I 
REPLIED THAT I RECOGNIZED THE DIFFICULTY OF LOC'S POSITIO~~ HE 
ALSO STRUCK ME AS A VERY INTELLIGENT MAN, BUT HE DID NOT SEEM 
TO SE A PARTICULARLY GOOD EXECUTIVE OR MANAGER WHO KNEW HOW 
TO USE HIS PO~ER TO MAKE DECISIONS. KOMER ADDED THAT IN HIS 
A~D GENERAL FORSYtHE*S ALMOST DAILY MEETINGS WITH.THE CENTRAL 
RECOVERY COMMITTEi OVER THE PAST SIX WEEKS, THEY HAD BOTH 
BEEN STRUCK 3Y HOW THE PRESIDENT OR KY WOULD TAKE DECISIONS· 
BUT HOW TEE CRC BECAME MORE OF A DEB:~T ING SOCIETY WHEN LOC 
WAS IN THE CHAIR. 

13~ ·THI2U ~ISSEN7ED FROM OUR VIEW, SAYING THAT HE THOUGHT 
LOC HAD THE CAPABILITY TO MAKE DECISIONS BUT WAS CAUGHT IN A 
VERY DIFFICULT POSITION IN THE MIDDLE (BETWEEN THIEU AND KY). 

- 51::.CrUd' -
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THOUGH LOC HAD BEEN PROPOSED BY KY, HE WgS BEING HAMPERED 
IN TAKI NG MANY DECISIONS BECAUSE OF FEAR OF OFFENDING THE KY· 
GROUP. FO R EXAMPLE, LOG KNEW WHO WAS CORRUPT (THIEU CITED 
THE CUSTOMS DIRECTOR, THE PORT DIRECTOR, AND SOME OTHERS 
WHOSE NAME S WE DID NOT CATCH), BUT THESE WERE KY APPOINTEES 
WHOM LOC FEARED TO REMOVE. THE PRESIDENT HAD TOLD LOC THAT 

EAGf 6 J1H.J~hH-H ~386 3 E O ,R i;,.x 
HE WOULD BACK LOG IN ANY CHANGES, .BUT 'LOC 1J1AS CONCERNED OVER 
"CUTTING OFF KY"S ARMS AND LEGS." LOC MEANT WELL BUT WAS ,HAM-
STRUNG BY BEING IN THE MIDDLE. • · 

. 11. KOMER SUGGESTED GIVING LOC A SPECIFIED PERIOD . -- SAY TWO 
. MONTHS -- I N WHICH TO PERFORM ON PAI~ OF DI SMISSAL. THIEU 

1. , SM !LED BUT DI D NOT RESPOND. NEXT KO MER' SUGGESTED STRENGTHEN-
ING ~ PRI ME MINISTER"S OFFICE BY MAKING DOAN BA CANG DEPUTY 
PRIME MINISTER WIT H POWER TO PUL~ THE GOVERNMENTAL.MACHINERY · 

f TOGETHER ON THE . RECOVERY FRONT. · CANG WAS TOUGH-MINDED AND 
t·, wAs PERFORMING BRILLIANTLY; HOWEVER, HE LACKED THE AUTHORITY TO 

COMPEL !1 INISTERS TO RESPOND. · ,. 
'--'· 
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2. · .THIE U THOUGHT THE CABINET WAS A PRETTY GOOD ONE EXCEPT FOR 
·tHE I NFORMATION DiRECTORATE . HE REPEATED THAT HE PLAN NED TO ?UT 
TRAN VA N AN IN AS INFORMATION MINI STER OVER LINH. KOMER 
MENTIONED THAT ON THE BASIS OF HIS RECOVERY COMM ITTEE EXPERIENCE, 
THE ECONOMIC MINISTER WAS ALSO WEAK, THOUGH QU ITE INTELLIGENT , / 
AND WELL-INTENTIONED. WE11if/ THIEU ASKED WHO \lJ OULD BE BETTER, V 
KOM ER CITED PHAM KIM NGOC OR GOVERNOR HANH AS BEING TOUGH-
MINDED ENOUGH FOR THE CRITICAL PERIOD AHEAD . THIEU SAID HE WAS 

AFRAID THAT HANH WOULD NOT AGREE TO TAKE THE MINISTRY ; HE PROBABLY . 
?REFERRED A CUSHY J OB WITH THE WOR LD BANK . I AD DED THAT I HAD A 
HIGH REGARD FOR BOTH NGOC AND ·HANH, BUT REM I NDED THIEU THAT 
AT THE TIME THE NEW CABINET HAD BEEN FORMED HANH HAD 

P,ti;e'f..,,,,,.Ti~t~·HI OC ~ & F f ff ~ 
FELT SOMEll!HAT EMBARRA SSED BY BEING CO NS IDERED A --?ROTE.GE 
OF THE AMERICANS; THER_E WAS NO .QUESTION, HOWEVER , THAT . 
EITHER NG OC OR HANH WOULD MAKE COMPETENT ECONOMI C . 
MIN ISTERS . KOMER AL SO ~SAID THAT THE EDUCATION MINISTER 
DID NOT APPEAR PARTICULARLY STRONG. . 

13 . THIEU THEN ASKED ' KOMER WHA T HE THOUGHT OF THE CURRENT 
PACIFICATION SITUATION . KOMER REPLIED THAT MOST. OF THE PHYSICAL 
ASSETS, SUCH AS RF /PF, RD TEAMS,. POLICE, ETC., WERE STILL l 
PRESENT FOR DUTY ; WE HAD ,LO ST ONLY PER HAPS 1-0 TO 20 PERCENT 
AT THE OUTSIDE. NONET HELESS KOMER EXPRESSED ~ONSIDERABLE 
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DISCOURAGEM~NT . THE REAL PR OBLEM WAS NOT PHYSICAL A~SETS 
BUT THE DEFENSIVE-M INDEDNESS OF ALL THE PACIFICATION. PEOPLE - ; · 
IN THE FIELD . HOWEVER , HE DOUBTED THAT THE VC HAD TAKEN OVER 
ALL THE AREAS THE GVN HAD EVACUATED. THERE WAS PROBABL Y 
MORE OF A VA CUUM IN THE CO UNTRYSIDE, SI NCE THE VC HAD WIThTI RAWN 

TO ATTACK THE CITI ES AT THE SAME TH1E AS THE GVN FORCES 
HAD WITHDRAWN TO PROTECT THEM. BUT THE FA IL URE OF THE 
GVN - FORCES ·TO RE ASSERT THEIR PRESENCE IN THE COU NTRYSIDE 
WAS GRAD UALLY LETT ING THE VC FILL THIS VA CUUM . THUS THE 
BIGG,EST PROBLEM WA S How· TO REVITALIZE THE_ PA CIFI CATION 

P~~@ 8 B 8 Pr~ 'f, · ;,· 
EFFORT AND ·GET OUR- STILL SUBSTANTIAL ASSETS MOVI NG our, -INTO 
THE COUNT~YSI DE . . ~- : .. _:,._· ~-~~~:_ - .- . - ... , •- . 

i4. THIEU AGREED , BUT SAID THAT :11 WAS ALSO ESSENT IAL TO 
REFOCUS OUR PACIFICATION EFFORTS·. }jE . HAD DISCUSSED THI S 

- • ! • 

WITH THE CENTRAL RD COU NCIL THE PREVIOUS WEEK AND HAD ASKED 
MINISTER TRI ro· REPORT NEXT WEEK ON SUCH MATTERS AS THE KIND · 
OF RD TRAI~ING WHICH SHOULD BE GIVEN AT THE VUNG TAU SCHOOL. : 
THIEU . SAID THAT THE MISS IO N OF THE . RD TEAMS SHOULD BE THREE­
FOLD: (A) . CREATE AN RD SPIRIT; (B) . CREATE A SELF- DEFENSE GROUP 
TO LEAVE BEHI ND WHEN THE RD TEAM WENT ON; (C) ALSO DEVELOP ~ 
STAY- BEHIND POLIT !CAL CADRE SO THAT THE HAMLET WOULD NOT REVERT._ --, 
TO COMMUNIST CONTROL WHEN THE GRO UP MOV ED our. I N ORDER TO 
PREVENT REGRESSIO N OR , AS HE PUT IT, SO THAT NO VACUUM 
WOULD BE LEFT BEHIND WHEN THE GOVERNMNT FORCES MOVED 
ON, THE FIVE-MAN UN IT WHI CH THE RD TEAM LEFT BEHIND IN 
THE PACIFIED HAMLET MUST DEVELOP THREE OR .FOUR LOCAL 
CADRE FROM THE HAM LET POPULATIO N WHO WOULD STA Y AFTER 
THE FIVE~MAN UN IT LEFT. THIEU AGREED THAT THE VC WERE 
NOT REOCCUPYING THE COUNTRYSIDE WITH LA RGE UNITS, BUT 
FEARED .THAT THEY WERE FILLING THE· GAF ,IN EVACUATED HAMLETS . 

~F -4 f.:J~J IR £~.J'S.372: e i 0 R ls T 
WITH TWO OR THREE CADRE. THIS WAS, ,ALL IT TOOK ,TO ·"CUT HEADS" 
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OF A FEW OFFICIALS AND TERRORIZE THE PEOPLE. THIEU SAW THE 
CHIEF DANG ERS TO PA CIFICATIO N AS BEING THAT THE COMMUNISTS 
WERE FILLING THE "GAP" 1 I N THE HAMLETS WITH JUST A FEW CADRE 
SINCE THERE WERE NO GVN EFFORTS TO CONTEST THEM, AND 
SECONDL Y THAT THE PO}llJ.~TION AS PSYCHOLOGICALLY VERY 
ADVERSELY AFFECTED BECAUSE THE GVN HAD FAILED AGAIN IN ITS 
~ROMISE TO STAY IN THE HAMLETS. 

15. ACCORDI NG TO THIEU, GENERAL CAO VAN VIEN WANTED 
TO MOVE THE RD CADRE DIRkCTORATE BACK INTO THE RD 
MINISTRY UNDER GENERAL TRI. NOW THAT THANG HAD GONE 

. THERE WAS LESS REASON TO KEEP IT UNDER THE JGS . THIEU 
APPR OVED THIS CHANGE . AT THE .SAME TI ME HE AGREED THA T THE 
PLAN TO GIVE PF SOME RD-TYPE TRAINING SHOULD CONTINUE, AND 
THAT THE CRDC SHOULD CONTINUE TO COORDI NATE PACIFICAT IO N , 
PROGRAMS. HOWEVER , THE CRITICAL ROLE IN PACIFICATION HAD · 
TO BE PLAYED BY PROVI NCE . CHIEFS. · THE PROVINCE CHIEF MUST 
~AVE FULL AUTHORITY OVER ALL ASSETS . IN HIS PROVINCE . HE 

--MU ST HAVE CHARGE OF THE ARVN BATTALIO N PROTECTING THE 
RD AREA, HE MU ST CONTROL THE PEOPLE FROM THE VARIOUS . 

P-t.8,£ 5 RS~ ?9 .-:S ~6 12 C B O R E 1 
TECHNICAL SERVICES , HE MUST CONTROL THE RD TEAMS . THUS, 
THE MOST IMPORTANT tH ING "WAS TO GET· GOOD PROVINCE CHIEFS. 
THIEU SAID HE INTENDED TO FIRE THE PROVINCE CHIEFS I N BIEN 
HOA AND GI A DINH, NO TING THAT KY AND OTHERS HAD. FRUSTRATED 
TH IS ON PREViOUS OCCASIONS. 

16. THIEU THEN TUR NED TO THE GV N 'S NE~D TO INCREASE THE 
SIZE OF RVNAF . HE HAD TOLD GENERAL V IEN----TO WORK UP A 
PLAN" AND HAVE I~READ)JEARLY . NEXT WEEK. VIEN"-HA_D ALREAD Y 
DEVELOPED A DETAILED PLA N FOR 63, 000 MO RE TROOPS-EkUS 
35, 000 IN THE PIPELINE IN 1968. HO WEVER THIEU THOUGHT 
THIS NOT ENOUGH TO ME ET THE SITUATION, ESPECIALLY IF THE .'u.s. 
KEPT TO THE ,525, 000 MAN ' CEILING FOR u . s. -FORCES. IN FACT, 
THIEU BELIEVED THAT THE GVN SHOULD PROV IDE ANY FORCE ADD-ON 
NEEDED RATHER THAN ASKING THE U.S. FOR MORE TO O?S. THIEU 
FAVORED A 1968 ADD -ON OF ABOUT 98,00~ MEN PLUS 37,000 IN THE 
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PIPELINE. I ASKED IF HE COULD ~AISE SUCH A FORCE BY MAY IN 
· THE LIGHT OF HIS PREVIOUS CO MMENTS THAT THE ENEMY WOULD 

ATTACK AGAIN IN MAY-J UNE . 

17• THIEU REPLIED THAT THE PROBLEN WAS. NOT .DRArTEES . THE 
GVN COULD PROBABLY CALL · UP 4 0 t 000 MEN ' IN EACH AGE GROUP 

fl~.8 £ 62 :~: !;:;ij:~rg.,;~ i D· 0 . FI Jfflld!I , .. 
(18 AND 19l THE PROBLEM WAS RATHER ONE OF TRAINING · OFFICER/ 

- ---- .. 

. NCO CADRES • . THEREFORE, THIEU HAD TOLD GENERAL VY TO RECALL 
ALL bFFICER AND NCO CADRES . THESE WERE MOSTLY IN THE CIVIL · 
SERVICE, AND THERE WERE TOO MANY CIVIL~ ERVANTS ANYWAY . 
HENCE 1N CALLI NG BA CK EVEN. 50 PERCENT Oqi HE CIVIL SERVANTS 
WOULD NOT SERIOUSLY AFFECT CIVIL ADMI NISTRATIO N. I REPLIED 
THAT OUR STUD IES INDI CATE THERE WERE ABO UT 3,000 ESSENTIAL 
CIVILIANS WHO SHO ULD BE EITHER DEFERRED OR MOBILIZED IN PLACE. 
HE EXPRESSED CONCERN OVER THE ADVERSE IMPACT ON AN ALREADY 
OVERBU~DENED CIVIL ADM INI STRATION IF THESE 3, 000 KEY PEOPLE 
WERE . DRAFTED OR RECALLED TO THE COLORS-. I ALSO SUGGESTED 
PUTTING THE MOB ILIZATION DIRECTORATE OF THE DEFENSE MINISTRY 
DIRECTLY UNDER THE PRIME MINI STER" S OR ?RESIDENT ·s-oFFicE; 
THIEu·s REJOI NDER WAS THAT IF HE DID THIS, ,M I NISTER BY WOULD 
·NOT HAVE ANYTHI NG ELSE TO RUN, ·SINCE THE JGS DIRECTLY HANDLED 
MOST MILITARY FUNCTIONS.· HOWEVER~ HE TOOK A NQTE AND SAID HE 
~OULD CONSIDER THE MATTER. 

• ~ - \"'-.i,,..· .• .. 
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18. THE PRESIDE NT THEN RE VERTED TO THE URGENT NEED .FOR MORE 
VN TROOPS . HE SAID THAT RAISING . 135,000 MORE MEN I N 1968 . 
WOULD SHOW BOTH THE u.s~ AND VIETNAMESE PEOPLE THAT 
SOUTH VIET - NAM WOULD ACCEPT GREAT SA CRIF ICES. · oF . 
COURSE, ANOTHER PROBLEM WA S TO EQUIP ALL THESE TRPOPS~ ­
BUT HE FELT THAT THE GVN COULD MAKE DO WITH WHA TEVER THE ·" 
U.S . COULD MAKE AVAILA BLE. FOR EXAMPLE, ALL RVNA F 
DID NOT NEED M- 16 'S; THEY COULD BE GI VEN ONLY-TO . ELITE 
TROOPS . · 

19 . - AMBASSADOR KOMER POINTED OUT -THAT -ANOTHER bRITICAL 
PROBLEMt PA RTI CULARLY -I N THE SHORT-TERM , ' WAS UNIT LEADER-

--SHIP . UPGRADING UNI T LEADERSHIP, ESPECIAl,.LY .AT BATTAL!ON · 
. . . . . .... . . ' 

ri. . - -

~~~~"fl i~ e- R i! T . 
TO DIVI SIO N LEVEL, WAS ESSENTI AL~ . THIEU SAID HE _HAD ASKED 
GENERAL VIEN TO LIST ANY 01FICERS WHO SHOULD BE REL IEVED 
FOR POOR PERFO RM ANCE , BUT HAD NOT RECEIVED ANY RECOM~ , · . · · 
MENDATIONS . • VI EN ·SEEMED TO HAVE "COMPLEXES" ABOUT .• -
RELIEVIN.G PEOPLE -JUST AS PRIME MINI STER LOC DID . THIEU __ :_ · - · · 
AVERRED , HOWEVER, THAT HE WOULD RELIEVE OR REA SSIGN ANY ,- .. 
OFF ICERS WHOM THE JGS . OR FOR THAT MA TTER MA CV THOUGHT 
VERE SUB - STANDARD . HE . SA ID HE WOULD BE HAPPY TO RE CEIV"!:' ·.) 
PRIV~!ELY FROM MACV A Lisr · oF THE 20-30 WO RST COMMANDERS 
I N THt: RVNAF . · HI S PROBLEM WAS THAT HE CO ULD NOT .- IDENTI FY .. 
ALL THESE OFFICERS HIMSELF. · SOMEONE HAD TO TELL HIM WHO rl°A S-., 

., 

.;EC.RE'f 

.... 

,. 

-· ~ • ;,; . ~: I • 



~l!.GHET 

PAGE. 02 SA .. ~,01::i"N . 2~ ~3 Os 03 121~16l 
·-

GOOD AND WHO WAS BAD; THEN HE C00LD ~CT. 

20. _ REVERTING TO THE PACIFICATION PROGRAM, THIEU SAID HE 
HAD TOLJ RD MIN ISTER TRI THAT THE RD TEAM PROGRAM MUST 
BE REVISED . INSTEAD OF 11 CRITERiA, THERE SHOULD BE ONLY . 
5 CRITERIA. INSTEAD 0~ j8 TASKS FOR EACH TEAM, _THERE 'SHO!JLD 
BE ONLY A FEW. INSTEAyOqSEVERAL CATEGORIES OF RD HAMLETS, 
THERE SHOULD ONLY BE ONE CATEGORY FOR THE 19~8 PROGRAM. · 
LATER WE COULD RETURN TO A MORE SOPHISTICATED -SYSTEM. 
LASTLY, THIEU HAD INSTRUCTED TRI TO HAVE · THE LOCATIONS OF 

THE 1968 RD HAMLETS CHANGED TO OIL SPOT AREAS AROUND CITIES, 
TOWNS, PROSPEROUS VILLAGES, AND VITAL ROAD~ AND CANALS . 
(THOUGH EXISTING UNTOUCHE~ RD CAMPAtGN AREAS COULD BE 
ALLOWED TO CO NT INUE) • . THIEU HAD ASKED TRI TO PRESENT A 

REVISED PROGRAM AT THE NEXT ·MEETING OF THE CRDC. 
. ' 

21.· IN SUM, THIEU SAID "WE SHOULD KNOW WHAT TO SACRIFICE." 
THE GVN SHOULD CUT BACK PROGRAMS TO WHAT WAS ESSENTIAL IN 
ORDER TO GET THE MAXIMUM IMPACT OVER THE NEXT FEW MONTHS. 

22. AS WE LEFT , KOMER BROUGHT THE PRESIDE NT BACK TO THE 
ORIGI NAL POI NT OF THE MEET1NG BY REITERATING HIS REGRET AT 
HAVING HAD TO CO NVEY SUCH A HARSH PICTURE OF. WA SHINGTON - . 
CONCERNS. BUT IM THE LAST' ANALYSIS WHAT THE U.S. COULD DO 
FROM HERE ON OUT WOULD DEPEND CRITICALLY ON WHAT THE GVN 
IT SELF GOT GEARED UP TO DO. I ' .,TOLD THE PRESIDENT· THAT SUCH . 

CANDOR WA S AN INDISPENSABLE PART OF OUR RELATIONSHIP, AND 
HE AGAIN EXPRESSED HIS APPREClATION OF IT. -

BUNKER. 
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Monday • March 18, 1968 

MEMORANDUM FOB. THE PRESIDENT - INFOR.MA TION 

SUBJECT: Urban Development in US-Mexico Border Citle• 

Herewith a mem,orandum fron>. Ray Telle• reporting on a work• 
shop on urban development held at Laredo-Nueu-o Laredo on 
February 27-28 under th. auspices of the Border Development 
Con1mlsaloa. 

Tbe meeting wa• a first step ia getting the two communities to 
talk about their urban problems pre limillary to decisions on action 
programa. From the clippings I eee they got excellent press 
coverage which should help in getting public participation. 

W. W. Rostow 

Attachment 

Pre•• cllpplnga on 1irban development conference 
on needs and priorities of twin Border cltiee. 
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FROM ~ALT ROSTOW 
TO TH~ PRESIDENT 
CITE CAP80692 

DECI.ASsmm 
E.0.12356, Sec. 3A 
NIJ I "if -/ 1 

fr~ffr , .. 
c:1) 
c:> , 

By ',1 , NARA. Date 7-~ 7- 9'( 

C Q N r I a EH ft AL . 

MARCH . l 7, 1963 

._.r"OR THE .: ?RESIDENT 

R..\OL . SAEZ, . THE MR. : INTEGRITY · OF THE. CHILEAN ADMINISTRATION, 
HAS RESIGNED · AS -FREI FOUND HE C 1ULD NOT BR ING HIMSELF' TO GO . · 
THROUGH WITH AN ·ANTI-:INFLATION IJAGE BILL~ HERE IS OUR EMBASSY'S 
COMMENTARY~ - . . . . . . . 

1 .. !HZSE ARE OUR ' IMMEDIATE THOUGHTS, STARKLY STATED, 
ABOUT IM?LlCATIONS OF SAEZ RESIGNATION. 

2~ IT SEEMS CLEAR .THAT PRESIDENT FREI DOES NOT HAVE HEART 
TO FOLLOW THROUGH ON FU~DAMENTAL COMMITMENTS -WHEN POLITICAL 
sguEEZZ ts ON. HE .· 1s' BY NOW EXTREi~ELY GUN" SHY AFT£R FIFTEEN 
~ONTHS OF ·HUMILIATING SERIES ·OF ~ETBACKS I~ RECALCITRANT 
SE~1ATZ AND HE JUST COULD NOT FACE UP TO IDEA OF ANOTHER 
BODY BLOW ON 1iAGE: BILL. WE ASS(JME THAT PDC LEADERSHIP DID 
iWT '1HSH ACCEPT AUSTERE PROGR_.AM SAEZ HAD IN MIND FOJ? YEAR 
rRECSDl~G CONGRESSIONAL ELECTIO~ AND WAS SUBJECTING F~EI 
TO ENORMOUS PRESSURE ~HICH FINALLY CO~TR19UTED TO UNDER~INING 
SAEZ'S POSTION. THI~, OF COURSE, BEGS QUESTION OF WHAT FREI 
A~D PDC MAY BE BUYING IN T!RMS INFLATION 11 1968 AND 1969 
PRECEDI~G PRESIDENTIAL ELECTION, BUT THAT COMES LATER. 

J. SAEZ ACTED COMPLETELY IN .CHARACTER AS NO NONSENSE 
TECHNICIAN ''HO HAD NOTHING PERSONAL AT · STAKE. HE HAD DEF'l~ED 
HIMSELF CLEARLY BEFOREHAND ~ND .IT ' WAS FREI "AND NOT HE WHO 
FAILED TO .ADHERE . TO CONDITIONS Or THEIR PACT. SAEZ HAD . 

-'-l 
--.. 

SAID THAT HE DID NOT INTE~D TO ' PRESIDE OVER ECONOMIC DETIRIORAT!On 
OF CHI~i: AND HE · WAS-TRUE TO · HIS WORD. 

4. ~AEz•s DEPARTU~t -MAY -~ELL ~RES~GE RETIREME~T OF . OTHER 
POLITICAL TECHNICIANS CE.G., ~OLINA AND MASSAD YHO DID 
TENDER . RESIGNATIONS BUT·WERE PERSUADED NOT TO GO, AT LEAST 

. :..iow). BUT EVE~J .'·W IT HOUT ' GZNERAL ABANDONMENT OF . GOC BY 
"ECONOMIC REALISTS," SAEZ'S RESIGNATION ALONE IS EXPECTED 
TJ SERVE AS SERIOUSLY OMINOUS SIGN TO PRIVATE BUSINESS SECTOR 
~!IICH WAS ALREADY EXPERIENCING. MISGIVINGS ~ITH FREI AND PDC 
'1! HE:·J SA!!:Z TOOK OFF ICE• E:CONOM IC CLIMATE UNDER TH£SE 
CIPCUMSTANCES IS ' ANYT~IHG BUT PROMISING; AND _. BET~EEN ' A PROBABLE 
I~FLATIONARY UPTURN AND APPRENHrNs1vg AND DOUBTING BUSINESS 
s~cro~, 1968 PROSPECTS AR£ GLOOMY INDEED. STORY IS NOT Y~T 
ALL IN. ~INC£ ZALDIVAR• MASSAD, MOLINA AR~ ALL EXCELLENT . 
T~C~NICIANS AND THEY ARE STILL AROUND. BUT WHAT IS IN IS 
NOT GOOD AND THE -rROSPECTS FOR INFLATION ARE NO~ INDEED 
•.: r:2:AT • . 

DIG 17l708Z MARCH 1166 
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FROM 1'ALT ROSTO\/ 
TO THE ?RESIDE~JT 
CITE CA?80693 

7 0 P S E O R E T 

FROM WALT ROSTOW 

?OR THE: PRESIDENT 
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~ERZ'zlITH BUNKER REPORTS THIEU• 5- WILLINGNESS TO ,SPEAK -- - -s 

JD --

o·tt~trlNESDAY ABOUT HIS 125.; 000 . TROOP EXPAN~IO:-J FLAN FOR 1963. -- · 
. . _ _' · . .: -;_:_:} : -.~ .. t:·-: ;.,~~ ~> .. :, -_ .. . :- ' : .. _ ... . ·_,:· . :E. 

1. _: :)i'~t!HAVE JUST SEEN PRES I DENT THIEU \rHo -HAS AGREED _ TO : MAKE ~ 

-, (f) 

C: 
z 
0 
y 

SPEECH ALONG LINES SUGGESTED, ON ~EDNESDAY ~ H& . · _ ' 
1,tANTS , TO DEFE.-q ·SPEECH UNTIL THEN -BECAUSE HE IS PLANNING TO 
TAKE.· SO?iE FURTHER STEPS HAVING TO DO WITH ADM INISTRAT!VE 
REFORM OM MONDAY AND TUESDAY. HE ALSO PLANS TC CHAIR MEETING 
OF CZNTRAL R£COVERY COMMITTEE WEDNESDAY MORNING .AND 
TO TAKE· ADDITIONAL DECISIONS ro -~OVE: '. tHE -' RECOVERY EFFORT 
A:-!E:AD. 

2. I £r1PHASIZ:~D TO THIEU THA1°' NO P.EPEAT NO REFZRENCE SHOULD 
SE :•1ADE: TO TH£ POSSIBILITY Or ADDITIONAL U.S. OR OTHER · OUTSIDE 
ASSISTA~ICE; THAT THE I~PORTAl'JT THING IS TO PRESENT A PICTURE 
OF GVN DETrRMINATION TO JO EVERYTHING POSSl9LE TO HELP 
THZM~LVES tlITH ENERGY ·ANO DEDICATION. HE ASKED MZ 
J HETHER IN REFERRING TO GV~ DETERMINATION TO RAISE 
ADDITIONAL FORCES CI THINK HE ~ILL PROBASLY MENTION 125,a30) 
Hl COULD REFER TO THE NEED FOR ASSISTANCE IN PROVIDING . 
SQUIPMENT FOR THESE FORCES. AS YOU KNOW, HE HAS ALWAYS MADE TH~ 
POINT TO ME THAT Tij£Y WILL . NEED ASSISTANCE IN THIS RESPECT • 

. / ,. i 

. . .. -•; . . . . . 

.. 

3. - I HAVE AGREED IO SE.ND HIM AN OUTLINE TOMORROi.t OF THE -
POINTS WE WOULD LIKE TO SEE COVERED. UNLESS -YOU HAVE OBJECTION, 
IT SEEMS TO ME IT WOULD BE REASONABLE TO PERMIT THIEU .TO MENTION 
T~E NEED FOR ADDITIONAL ~QUIPMENT "SINCE lHis -1s A FACT GENERALLY 
u;mERSTOOD HERE. INDEED 11{£RE \IOULD BE NO POINT IN RAISING <· ! • ' 

THE ADDITIONAL TROOPS UNLESS EQUIPME~r CAN BE SUPPLIED,. AND -
ONLY SOURCE IS U.S. I bON~T KNOW HOW IMPORTANT THIS IS TO 
THIEU~ BUT HE S2EMS _TO FEEL IT WOULD HELP HIS CASE SINCE WHAT 
H2 IS TRYING TO DO WILL STRAIN THiIR MANPOWER RESOURCES TO 
T~E Ll~I!. _I WOULD RECOMMEND THAT ~E NOT -INTERPOSE OBJECTION. 

DlECJ ,ASSIFIED 

DTG; 1717172 ~AR 6S 
'r, lfl\ 1 ' , ' ,·, ~I ,-, 3 6 
(1"'.,i(, ,;.,. i_ -., ;, \~ 1.JC\:. • 

N LJ ____1k - ;;.SS-
By . NA Date 9-11-17 
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UPDATE OFCLIF~?R~ _•s CONSULTATION PLANS. ;,-· ~:_, :!?t~:r:•_':.ft 
1 .. &CA use RUSSELL' 1s ·ao1No· ro -GEORGIA·. tH1s EVENING roR :r.HRtt -OR.: .. < :' .;; --~,\ 

FOUR DAYS, ·CLiffORO WILL S£E' HIS AT 2130 THIS AFTERNOON. If -RUSSEL!. .':·. 
CANNOT ROUND . UP COLLEAGUES, -Kt· WILL . _I~ I CATE _ TO CLIFFORD JIHOM TO SEE ·7/i~;<:l:·. 
ADDITIONAtLY ON .MONDAY-. :· .... · . ~ ;, . .. -k~ • • <:r_,., .• . _· . .. -. ~, : • · .. ·:;:/i~\_i-:' 
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FROM WALT ROSTOW 
TO . THE PRESIDENT 
CITE CAP8~681 

. . . 

~! 8 P . 6 & . G: R i 't .. . . . ~ 

FRO~ wAL'I ROST OW 

FOR TH£ PRESIDENT. 

. . 
1%8 MAR l6 20 81 

l'JARCH . 16, 1968 

REPORT OF FIRST MORNING WITH CENTRAL BANKERS- FROM ED raIZD. 
-~-. . . ' 

1~ r!AINLY TAKEN UP WITK INITIAL pos·1tI0NS. 
- ~ t"· . :". .• ( • 

2. UK ciEARL Y IN GREATEST,·-;TROUBLE; · Ji'LL,T ING WITH GOLD PR IC£ 
L~CREASE; BUT MAINLY CONCERNED ABOUT LIKELY FURTHER FLIGHT FR U'l 
IHE POUND YHE~i EXCHANGES OPEN ON i10NDAY AND HOW STERLING BALANCES 
S10ULD BE HANDLED • 

.3. CARLI OF ITALY THUS FAR THE STRONG M.AN Of THE FIR$! 
SSSIOM, &Gl,NNING TO PROPOSE: SOL UT IONS LIKE OURS. 

/3 -

4. BLESSING OF GEHMANY THUS FAR HAS SPOKEN LITTLZ, BUT THAT 
nt:LPFUI.LY; NA~•lELY, THERE r1AY BE, or COURSE, LARGE MOVE£11ENTS OF 
STEitLING AND DOLLARS NEXT WEEK; BUT THEY. MUST BE HELD UNTIL J{VS!ERIA 
SUBS!.p£ S. · - .. ·· . . . .. , ,..; ._ ;,.,,. . 

. ~·. · -

,. ·u.s.__ HAS NOT S?OKEN :EXCEPT .FOR MARTIN·s ·INDICATING A CHANGE 
IN THE . GOLD PRICE 1s· RULED · OUT • 

. : -:: : . . . ~ .. . 

s~ -- .IN GE.NERAL,/A·· TYPICAL OPENING SESSION. ED fR IED REPORTS 
!HE DISCUSSIONS· ARE ABSOLUTELY FRANK, AND EVERY MAN IN THE ROOM 
i(NO~S THEY CAN•t GO H0:1£ WITHOUT AGREEMENT. -

DTG: 16185 lZ MAR 68 
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DECLASSIFIED 

Authority /?Sc!/4, (57/.?4L7lL/J/-l'J 

BF-& , NARA, Date ?(fz-. 
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····· .. 
SUBJECT:· CONSULTATION 1jITH T:-iI F~D~RAL RE?iJELIC 

. Oi GER~ANY ON _HUCLE~R W~A?O~&RELEAS~ 
· .•, · :, . .. · . 

. . . \ .. . 

• •• e · ,. •• 

.. . . . 

THAT .. YOU A?PROVE: Of.?RINC.I?LE. NUCLEAR CONSJJLTATI~N A?.RANGE~~E~!rs :·_: ' .·,,.:.,., .-, ' 
af T:!Z TYPE. D:£SCRI3ED BELC 1i SUBJECT 70 YOUR f iNAL R£VIE:.1 ':\IHE~l .. ";'fi-iE .,,. _-. - =·>_-.:·· ·; . _::. 

l :i --NOVEMBER DR~: .CARSTE:-Js·~ .'_-!HE~ -iSTAT~ . SECRETARY_·, F.OR: DEFE!'J°SE : .. • :::~.-:~-:- ·:,i . : '.\1L\ . · 
01 THE. FED£RAL F.EPUSLIC OF · GZR;1A~'f, . HANDED· DEPUTY SECRt.:T-ARY ·. OF' · · - · -. ·•i·:: --. 
OIF~~~SE" NITZ~- A MEMORANDUM .WHICH ?RO?OSED 'A>'. INCREASED , FRG . :·:;, . - ' ·. 
P~.P.TIC I PAT I On IN · THE FORMULATION AND REVIEW :or NATO· NUCL~AR. · 
?LMiS, 9) NOTICE Of · REQUESTS SUE!HT.T~I:r .SY: GEN;ERAL LEMM ITZ:ER 1'.0 :_ 
TH~ PRESIJS~T FOR · SELECTIV£ RELEASE OF NUCLEAR WEAPONS TO B~ 
E:i:PLOYrn ·.FR~~ GR ON G~R~AN SOIL · !N 'ORDER TO GIVE THE GZRMAN 
COVZR~M~NT AN OP?ORTU~ITY TO EXPR~SS ITS VIE~S, AND C) AN 
ARRAtJG::i1ENT 'iH:::RE3'f OROEP.S _ FOR SELSCT IVE ··u'ss OF NUCLEAR ~EA PONS .:.,. · . . 
BY G~~~AN UNITS ~OULD BE SU3JECT TO CONFIRMATION ay THE FRG 
GC 1i~ti-~l~:,n. THE G~R~.~NS EX?RESSL Y EXE~PTED · F'R(F'•! TH[ IR P.~QUE.ST 
ANY CHA~6E I~ CURRENT NUCLEAR PROC~DU?~S FOR GENERAL RELEASE.-

DECLASSIFIED 

·,. 
. . . ~ ..... .. ' 

E.O. 1352~ Sec. 3.5 
NU l~-153 

By UUc) NARA, Date \'d·)l-~D\..?J 
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ACTION 

Saturday. Mardi 16, 1968 -- 9:35 a. m. 

Mr. Preeldent: 

Dlaa:rmameat Deputy Dlrector Adrian Fl■her cannot bO to Mexlce -­

d• to Wneae -- te alp tbe Protocol to tb.e Latia Amerlcaa Nuclear Free 

Zone Treaty, a• •• had plaDDed. 

Nlck Katse.ahac:b l• wlllla& to do tb.e honors, but he wonder• whether 

J'Oll mi,:bt wlah to have the Vice Preeltient •o lt. No flrm date for the 

alplng bu Ileen Mt. 

What l• your pnfereac:e? 

The Vice Pl'eaideat ---
Katnabae.b. -------

w. W. Roatow 

WGB:WWR:rla 



INFOllMATION 

SCllET -Satud&J, March 16, 1961 - 9:00 am 

Mr. Pre•ldeat: 

Weat.her laclt h8ld• at Khe Sau: 

-- 351 frle..UJ aortl•• plu 
36 B-52'•; 

•· reece aa4 am.all attack• oa A 511&11 
Y.U.J, of whlch we ahall a&ft 
more; 

• • 227 toa• clellvered. 

WW.Roatow:rla 

w. w. Roetow 

RCB:J:T 

DECLASSIFIED 
Authority 6 5....g fa., /Cl-f!~?i -~ 

Bv ?/2,./4¢- , NAi-U, D.:.i.~ +-/0 t-



SF!CltE'f -, 

Saturday, March 16, 1968, 8:30 AM 

MEMORANDUM FOR THE PRESIDENT 

Herewith, General Westmo-~~land's -report number forty-one on the 
situation in the Khe Sanh/ DMZ area for the 24-hour period ending 
8: 00 PM, 15 March. 

Khe Sanh had clear weather after early morning haze lifted after 11: 00 am. 
Prior to that time, Ah· Force resuru>ly operations had been hampered. 

During the period, Khe Sanh received 30 rounds of artillery, 14 rounds of 
rocket and 190 rounds of mortar fire ,.for a total of 234 rounds. The in­
coming fire resulted in one Marine killed and 13 wounded (three evacua.ted). 
Enemy indirect fire attacks marked the only activity at the base, as no 
ground contacts were reported. There was no change in either the disposi­
tion of Marines in defense at Khe Sanh, or in the enemy situation. 

Elsewhere along the DMZ, contact was light with one exception. Dong Ha 
received twenty-five 140mm rocket rounds which wounded 13 personnel. 
Two required medical evacuation. Total casualty figures for the 3rd Marine 
Division area for the period were, two Marines killed, 39 wounded (16 evacu­
ated), 14 enemy killed. 

In tactical air operations, 351 sorties were flown. Marines flew 130, 
US Air Force 133, and the Navy 88. Bomb damage assessment included 
53 secondary fires, 19 road cuts, 45 bunkers destroyed, three ·trucks 
destroyed, 18 secondary explosions, 25 enemy killed by air and one mortar 
position destroyed. 

In the A Shau Valley, US Air Force flew four reconnaissance sorties and 
seven tactical strike sorties. Bomb damage assessment included three 
secondary explosions and 10 bunkers destroyed. 

Six Arc Light strikes (36 sorties) were scheduled into the Niagara Area. 
One strike, within 1,200 meters of friendly troops, with fifteen secondary 
explosions--reported. 

Aerial resupply for the period totaled 227 short tons. One hundred and 
forty -two passenger replacements were landed at the field. Throughout 
the day, 49 sorties were flown. Fixed wing aircraft conducted 16 airdrops. 
Marine helicopters flew the remaining 33 sorties, delivering passengers 
and cargo. 

DECLASSir~ D 
Authority t' 0 ,//~s- i ~ S-.(l'f}"-w) 

By~ , NARA, Date e,,/zf/..v 



i 

I 
l 
l 
I 

~ 

-&ECRET· 

2 

Three hundred and sixteen tactical air sorties were scheduled for the 
next 24-hour period, with the Marines planning 88, Air Force 128 and 
the Navy 100. Marines will maintain their 16 aircraft on call and the 
Air Force will have 120 alert sorties available on call. Six Arc Light 
strikes (36 sorties) are also scheduled. 

The forecast for 16 March is for scattered clouds and good visibility 
by 11: 00 am. Ceilings and visibility will again lower by mid-night and 
fog will reduce conditions to marginal by early morning on the seventeenth. 
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,,-?Op SECAET 

FROM WALT JlOSTOW 

FOR THE PllESIDENT 

3/16/68 

So that you caa ■tare at it, I haw traaelated the Acbeeoa ldea into 

the followba1 draft dincth• for the team leader. 

A ltey q1111.Uon la: Wbo abftld bead the IJ'Ollp? 

Perllapa the be■t choice would be Cy Va.ace. But bia bela1 abo1d 

Waaldaatoa would lead to lttaka. Hl■ quallty la auch that lt mlpt well be 

wonb talda1 that rlalt or even letUa1 lt be known that Ila la dolaa a Vtetaam 

Odaer poaalltle caadldatea: Max TaylOI'. Dean AclleHL 



Draft INtructloa (J/16/61) 

1 wl•h yw. to direct a at.dy which will look back to the pa.at aad 

forward to the 1.-re with re•pect to our Vietnam policy. Th• at.dy 
'1.o., ,s-

ahNld be completed b,·..J at t . 1961. 

TlaeN are the qua1tl01111 wWch I abeald like ... _..red from all tbe 

data we aow haft available aad caa promptly pMrate: 

1. Wut pa-01re•• dld we malt• -- &Dtl fall to make -- ta Uta period 

l. What •lama.ta of feal' aa4 hopa. weakne•• aad •treapla-. led Hall.al 

to rnouat tbe wlldar-aprla1 offeulve? 

J. Where doe• Haao1 ataad wUh reepect to lta objectl .. a, •• of the 

time tlda •tady l• completed? What are lta opU-.. aa y011 thin Muoi .... 

them ? To wbt extent are U.y de,-deat OIi what the Ullltad State• ••Y• 

and doe• la th• time ahead? Which optioa do y• b41li••• Haaol will ehoeM? 

4. What ca we expect from the Oonrameat of Vletaarn aad lt1 armed 

force■ 'lritla n•pect to: mlyJ exeCldiYe and adtnilllatratlve ._ .. IY, •cal•• 

moclenilaatloa aad etfecth•••• la combat dart.a, the balance of calendar 

year 1968? 1969? 

S~ What lllcrem4tllb ol military force caa we expect •• or. nalladcally, 

llMhlc• •• f•om our pnMat R1hf:tac alllee? CO\lld that circle be wtdeMd? 

6. Wbat are the proa,ecu for lulbUl.111 or blocld.a1 the now of North 

Vtetaame •• force• to the Soath la the ll1ht of our erperieace with bomWaa 

Kerth Vletu.m; with the teclllaoloay of the ao--alled burier; and with the 

ue of air and p-011114 fol'ce■ aaalad Nortb Vletaameae forcea. 

DECL\SSIFIED 

Authority/75?~ 0-/4 2-~M.-J ,?/.J?S-­

By L t,.10f , NARA, Ir.ct.tc Y f j,1.? 



7. What l■ the state of the North Vietaameae armed force•? What 

:npar reHrvea are available for diapatcb to the Sou.th? Wbat la their 

dttmoutrated aad. pote.Ual capacity to provide replacemeata la both quaatlty 

and qulity? 

8. What l• the preaeat •tate of the coauol over the popalatloa of 

South Vletaam. put:lcularly la rural area• 'J What are tbe proapect• for 

tbe balaace of 1968? 1969? 

9. Ill the ll11at of y•r ualyn• aad Ju1meat. can we eavlaage aa 

reallatlc a policy of gruual reduction of V. s. force• in Vletaam: 

hi the 1ta1aace of 1968; 1969; 1910? 

10,. At what moment -- 1f aay -- could yoo. -Yi•• .. u poteatially 

effective a V. S. or OVN •1otlat1.a1 blltlattve? Wbat ahoald be the 

charactar ot tbat blltlaUve? 

Toa abould feel l:ne to po•• aad anawer other qautlcae yOt& 

Jwlp rel•Yaat to paat or fature ,.Ucy la Yietaam. 

In developla1 you report. yoa ahould aanmble a team of the mo8t 

kaowledpabla aad able Vietnam experu la the 1onremeat1 for example. 

O.nae Carver, William De Play• Plalllp Habib, Willla.rn J or••• 

Ro, Weht1e. (A DOD repre■atatln ta needtld. The obvlosa choice la 

R,ctcvJ 
J@Hll 1 1 Staadmaa. He feela atr•sly that Vietnam l• hopeleaa. BIil, 

more lmportaat. I caanot recommend him uatl 1 lt la firmly eatabllahed Ulat 

he wa■ not hlvolved la tM New York Tln:aea leak) TMy ahollld., U Mce■■ary, 



You •hould , .. 1 tree, of cour••• to ceamt with other offlctal• In 

tha 1cwera111eat aad, oa a dl•creet baal•• with outalde experta a• well. 



confi:de.u.Ual 

FOR THE PRESIDENT FROM WALT ROSTOW 

Carol Lai■e Bunker reporta that King Mahendra of 

Nepal ha• apparently •uffered heart attack while on hunting trip in 

Himalaya• . Lat••t word ia that Kin1 1 s condition • sati•factory. ,,,, 

Briti•h apeciali•t ha• gone to hunting camp, and Carol ha• offered 

our emba••Y plane to fly up medicine. We do not know when King 

will be evacuated back to Kathmandu. Nepale•• have not announced 

illneaa. Carol has asked how we can help; Nepalese answered 

"nothing for the moment". 

Following, for your approval, ia quiet mesaage to 

King ~or Carol to deliver when she thinks appropriate. 
' 

BEGIN DRAFT CABLE: 

For Amba•■ador 

Subject: King's Illness 

1. Following ia text of mes•age from President to King 

Mahendra: 

QUOTE: Your Ma.je■ty: 

Mr■• Johnaon and I were deeply di•tressed to learn of 

your illnesa. Amba••ador Lai•• is •tanding by to do anything ahe can 

to be of help or comlort to Your Majesty. 
DECtASSYFlED 

1~•}'!ouse Guidalln Fe 24) 
By ~z{- , NARA, Date k e S: 9 ~ 



UNQUOTE 

We are prayui1 for your apeedy and complete recovery. 

With warmeat per•onal wi■h••· 

Sincerely, 

Lyndon B. Johnaon 

Z. Preaidential me-age may be delivered whenever 

in your Jud1ement it clearly appropriate. 

3. Would appreciate ASAP any further detail• of King'• 

condition and pro•pect•. 

ENS DRAFT CABLE 



~OPSEGUT 

Fl\OM WALT ROSTOW 

FOR THE PRESIDENT 

Clark Clifford repol"b aa f ollowe: 

March 16. 1968 

evnlDc 
1. He ha• beea la tOIICh with IUTere. wbo will retua s..day,h-om 

Soa&h Carollna ud will be available Ollly by Moaday monda1. 

2. He ba• a call la for · ·eaator llunll. 

). la tbe U1bt of .RlYere' dlapoaltloa. CUfford la u1q the weekend 
~ 

to pt exactly ri&ht th4'\flgures that 10 with the packap. He la WGl'ldaa 

with the Compu.Uer oa that now. 

4.. He plaaa to leave it ,ap to River• aad RaaaeU u to--•• 
wller~.be pn .. at on Moaday mendaa. 

5. Clifford aleo reporu Uaat he bu bl thla menda1 Blandford. Clerk 

of the Arma4 S.rncea Commlu.e, wbom ha Jw!p• to be •• aext to lUftre -­

the moat powe:rf-1 rnaa c011Mcted with that cOtDmlttee. He fiDd.• that 

coopel'ati81l behrffa the Peatapa alld tut committee bad vlrtully ceued 

for three yeara. He ii PN•taltrllalalag thN• line• of cooperaUoa. He dld not. 

repeat not, brief Blandford la aay detail on what ha will k 1ay1-. before 

lUYera and Ruenll Oil Mnday. but he dld iadlcate that he woald be 1ola1 up 

with Wheeler on MOllday to dlecua matter• with them. 

DECLASSIFIED 
ousa euldelin"- s, Feb.,24,11S&3 

~ ,1,,4,1,4.i. , NARA. Oa1ld.:J{? l,L'l 4a 

'''' 



INFORMA TlON 

,G()NJ'IDteff'ffAL=-.SENSITIVE 

Friday. March 15, 1968 -- 8:25 P• m. 

Mr. Pre•ldeat: 

Sboa.14 y• coaelder a replacemeat for Oea Wheeler. I commead: 
Geaeral DaYld BvdllaaL 

You met It.Im briefly la BODII, on the occasion of Adeaa•r•• flm.eraL 

He ha• tbeae 41ullflc.atloa•: 

-- kept SHAPE vital, ·•plte Freach de.fectloa from NA TO; 

-- .ltuadlecl mcwe from Fraace with efflcleacy aa&l 1race; 

-- dld mw:ll of nalc plamalq fer movemeat of oar force• to 
Vletaam. whee Director of the Jolat Staff; 

ule, latelll1eat. politically ••--ltl'": 

-- pera-w.. artlc:'81.ate. aml a •ltal peraoaallty. 

l 1ot to Jmow hlm well wlutA I wu State Departmeat pluuler. 

Tlaere ID&J' well be other caad.klatea. 

He'• j1Ut the 1:,eat I bow. 

WWRoatow:rla 

w. w. Roatow 

OE'h:.llMSNED TO BE AN ADMIN!SfflATl'.'E 
MARKING. CANCELLED PER E.O. 1235i), 
SEC. ,:3 AND ARCHIVIST'S MEMO OF --~--,883. 
~, . ,,-

.-eONJ"WENTJAL 



INFORM.A TION 

CONFJDEN'[JA,L 

Friday. March 15, 1968 
7:45 p.m. 

Mr. Prealcleat: 

Herewltla Radio J"re• Evope 
prwe• lt• W9rtll amt the le••ea• of 
1916 la •--,-•t are remembered •· 
pl"Ollw:lq cool, factaal reputllls. 

W. w. ll.o■tow 

CONFU>EN tat 

Radio Free Earope aad Radio Liberty Ccmunent 
alld Cro■e-Reportin1 on E.-ent• ln Polaad alld 
Csecho•lovalda (68-1256) 

~fjU 

WWRoetow:rla 
DECLASSIFIED 

E.O . 12356, Sec. 3.4(b) 
White House Guidelines. Feb. 24. 1983 Bv4, NARA, Datt 3/&/y'..Z. 
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MEMORANDUM FOR: The President 

I thought you might be interested to see 
this brief description or Radio Free Europe and 
Radio Liberty activities during the current 
unrest in Poland and Czechoslovakia. You will 
note that both Radioll are caretully following 
the policy guidance set forth by the Department 
of State. 

Attachment - l 

101 REPLACES FORM 10•101 
WHICH MAY BE USED • 

_. ,.,. . ...._,, ..... ~ .... 
. ·~ .; . - ·.~ 

.... ,.. 

. ;I . . .. 

~ 
Richard Helms 

15 March 1968 
(DATE) 

;, . .... :- .... ~ 

:·c •...,-:"'': ••'rt, .. ,,.,..,.. ~-
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MEMORANDUM FOR: 

DECLASSIFIED 
E.O. 12356, Sec. 3.4 
NQ . 9 3-3k.3 

By 4z8 ~ ~ lhtc 3 -.,) z-~y' 

be(Ntive Ro¢a\t7. 

SUBJECT: Radio Free Europe and Radio Liberty Comment 
and Cross-Reporting On Events in Poland and 
Czechoslovakia 

1. Radio Free Europe/Radio Liberty Coverage: ~ : ~l:'Q.-;• 
Eu~_op~Ave:e~ge,,.;,of,;l;be•,Warsa~tudeA~emonst:ra.tfon·s-·•has. .b.On 
fac~t .. ~"-d~tqt 9~ .4:'!-~P.~2-J~i !:£~~~.t;~i:t.~:·,E.!· _it~ 
~g_"f/1~~~- Broadcasts to Poland stress that the students have, in 
a mature fashion, focused their demands on the immediate student 
issues involved - the arrest and expulsion of students, violation of 
the university's extraterritorial status, and disregard of the rights 
of defendants in university disciplinary proceedings. The broad­
casts also point out that the students have been influenced by the 
events in Czechoslovakia and student discontent elsewhere in the 
world, compounded by the recent series of repressive cultural 
measures in their own country and their awareness of Poland's 
general failure to continue the processes of democratization and 
modernization that seemed so promising in 1956. 

2. Cross-Reporting: Ne~i.!!l.e_;-:;-.~~-*~:~:t.:d,.pm;p.n:s.tr,ati:O:tfs;'in 
Wa,_! sa:vy:.:i!.P..~~n,.g:_:q;~Q.~S.~4,epor.ted.~to-.RFE.1.s :other:.:a.w:lien·c:e·c .;-: 
c ~~ch_~ ~l2Y-~ ,_-~ung~;r,:iah,-_:.Rumanian, and' Bulgarian--=with~ special 
e?l}J;>!l-~.S.~ s _pn..:co.xnpa:ciaons .. with .. dey_e,lopmep.t §.:.m :. C·zecho slovakia 
where the ln~e rio r Ministry: .. condemned. poli:c.e:..::ri0leuc~ .. ;~gainst stu,.; 
deiii.,s .du_;ri ~g µemonstrations .-in Pr.ague in~October~--::- In addition to 
providing its Soviet audience with full coverage of developments in 
Poland, Radio Liberty takes Soviet media to task for failure to give 
any coverage at _all to the Polish events. 

3. Effe'ctivene s s: Amba.s.sa.da.J: .. 0-r.o.nouski.has. ~abled the Stat~ 
Depa_r,trn.en1; . that ,RFE~-s_ br.oadca.sts to Poland ,durj.p.g:_ the. pre.s~nt .;.. 
crfsis, ·PJl.~icula%ly;.detail.ed. up-to.:-date.a.ccounts:·.of .-Polish··events-= 
ani c~_~p~;,;~tjve .treaµ;n·~IJ.t . of developments. in •Czechoslovakia-,·· have­
be,ie ~'.!;,!R.~~-~ -Y, · app;~~_i_.,1;e,A.by :the Polish a.udien~Jr~ Another 



Warsaw report states that many, P.oles are full of praise for RFE 
coverage of the news, the only source they listen to in order to 
-get the true facts. It notes that RFE broadcasts have left Polish 
media no choice but to react hastily in their treatment, with result­
ing fumbling and blunders as they attempt to present some of the 
facts. Although RFE broadcasts to Czechoslovakia are jammed, 
there is considerable evidence that they are heard by Czechoslov.a:k 
listeners. Western broadcasts, including RadLib, are the only 
source of information about the Polish crisis in the Soviet Union 
since Soviet media have maintained a complete blackout on news of 
the Polish demonstrations. 

4. _!)olicy Controls: Sp~c.ial procedures-have been implemented 
to insure that RFE broadcasts continue to follow the · guidelines s.et 
forth in the guidance papers and that there be no '! shooting from the 
hip. 11 The Director of the Polish Broadcast Desk has agreed with 
American management that it is absolutely essential that-to.n·e and-­
content of RFE programming, including news programs, be as 
unemotional as possible and that the voices· of his announcers be~ 
normal and unexcited. The Director of the Czechoslovak Broadcast 
Desk was given a lengthy review by the Director of RFE of the 
lessons learned from the experience of the Hungarian Revolt in 1956. 
The new President of Free Europe, Inc., assured his Board of 
Directors on 11 March that policy controls and script controls were 
firmly in the hands of American management. Radio Liberty has 
also instituted emergency policy procedures which entail advance 
approval of daily policy and programming with their American 
headquarters. 

2 



MEMORANDUM FO.R. THE PRJ:SlDENT 

Tile pld cdaia ...... wlda the CioYeraor• of the C.atral Ba.aka 
of the Qold Peol eoaatrlea la acaedllle<l to be&ia at 10:00 A. M. 
Satarcla,- aa4 &o COldl•• ..... ,. 

Wllea Bill Mania opeu tu me.U., u woald like to tell Ille 
E-arop•ae that we w..U IHI prepared to Ila•• a plaae a .. llable to 
take tlaem back • &ud&y ao tlaat tlaelr work oa -clay would aot 
N llmlled ~ eomm11t•dal alrllae adutalea. 

I recomead J011 appnwe melri•1 the plaae aY&ilabl~ oa tbat 
eeatlaaeacy ba•la. 

w. w ........ 

-- Appl'Oft . 

No 

Call .me --
E.RF:amc 
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CONF?BENTI:M Friday, March 15, 1968 ...... 7 -~/'/?1 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Approval of an Additional $1. 3 Million PL-480 Sale 
to Tunisia 

Secretary Freeman and Bill Gaud rec:onunend that you 
authorbe a am&ll ($1. 3 million) additional PL•480 ■ale program 
for Tuni■ia. You approved the year's major ($21. 7 million) 
program la1t September, but this ■mall additional aale is •e•igned 
to help bolster Tunisia's foreign exchange resources and cu•hlon 
our program loan cut. 

In addition to the fact that Tunisia uses it• economic aid 
well, this is part of maintaining our continuing political relationship. 
When President Bourguiba visitl you in mid-May, he will be 
concerned about the economic aapect• of the cut of at least $5 million- -
and possibly $10 million--from our $15 million program asaistance 
loan necessitated by Congressional cut•. Our job is to keep enou1h 
going at least to keep him from feeling that the cut indicates we are 
less intere■ted 1n backing Tunisia politically. 

Approv•_~✓'----
Disapprove ___ _ 

W. W. Ro,itow 

DEClJASSI ED 
F:.O. 129, ( , Sec. 3.6 

L,J 7 le - ;;. S ~-

y ..«A- , ARA Date CJ- JJ-t; 7 

~ CONi'IOENTI+\l. 
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EXECUTIVE OFFICE OF THE PRESJlJENT 

BUREAU OF THE BUDGET 

WASHINGTON. O.C. 20503 

MAR 7 .ta 

MEMORANDUM FOR THE PRESIDENT 

Subject: P. L. 480 Sales Program with Tuni~ia 

Orville Freeman and Bill Gaud recommend that you authorize a P. L. 480 
sales agreement with Tunisia for $1.3 million of tobacco and. cattle 
hides, repayable half in local currency and half in do llars.. Thi,e 
sales agreement w.ould be a supplement to the one you approved last 
September for wheat, vegetable oil, corn and cotton which totaled 
$21. 7 million. 

The tobacco included in this P. L.. 480 proposal was to be provided 
under last year's AID program loan. Thus, the $1 million worth of 
tobacco in this agreement wi ll add to Tunisia's exchange res ources. 
We concur with AID that this small addition is desirable in view 
of the drop in program loan a s sistance from $15 million in FY 1967 to 
$10 million in FY 1968. · 

This is the first time that raw cattle hides have been included in a 
P. L. 480 sales agreement. They have been on the Commodity Credit 
Corporation list of available "surplus" commodities for some time. 

Military Expenditures. State/AID concludes that u. s. assistance is 
not being diverted to military expenditures and that .Tunisian military 
expenditures do not materially interfere with development. 

While we do provide military grant assistance, no "sophisticated" wea­
pons are involved, nor are the Tunisians purchasing 11sophisticated 1

' 

equ~pment from other countries. · 

Self-Help. The self-help conditions specified in the March 1967 agree­
ment apply to the present agreement. The AID Mission feels that the · 
Tunisians have been coope,rative in meeting th:~ self-n.elp prov1.s1.ons 
specified in the original agreement. 

AID agrees ·that the 1969 program loan and P. L. 480 sales program 
should be negotiated as a package early in the fiscal year. 

I recommend you approve this P. L. 480 supplement. 

Attad1ment 
Approve ____ _ 

Disapprove ----

~fl;j~L 
Director DECLASSIFIED 

E.O. 12958, . S~. 3.6 
NL.I 'J~- ~s-S. ..... 

CBNf!ftEHTJAl By ~ -. , .. NARAJ>•~-:: .'-11~7 . 



-€0NFIDENT1AL 

fo: "The President MAR l t:!68 

Subj.ect: Public Law li8o Sales Program with Tunisia 

Ve recommend that you authorize us to negotiate with the .Government of 
T\miaia a PL 48o sa.les agreement split fifty-fifty between dollar 
credit and local currency terms. The proposed sale would include 650 
tons 9f unmanu:ra.ctured tobacco, . and 816 tons -of cattle hides., for which 
the curren~ market value is $1.·3 million. E>ccept for an increase in the 
-dollar credit initial interest rate, the credit terms are the same as in 
.the last agreement: 20 years credit1,. two yea.rs grace, interest two 
percent during the grace period and two and one-hal:f percent therea.fter. 
The local currency terms are 8o percent tor development loans, 8 percent 
for U.S. uses, 10 percent for Cooley_loans and 2 percent for maternal. 
and child wel:fare and family planning. The Departn-.ent~ of State and 
Treasury concur in this recommendation. 

In our previous memoranda, (attached) the latest of which was approved 
by you September 18, 1967, we outlined Tunisia's requirements f'or 
vegetabl.e oil, wheat·, corn and cotton, the U.S. interest in Tunisia and 
self-help efforts to .improve that country's agriculture. · In 1966, 
the la.st f'ull year reported, Tunisia imported about 2300 tons of 
unmanufa.ctured tobacco of -which 613 tons were financed by AID. The . 
cattl.e hides provided under this agreement will fill the increased 
needs for this commodity over the levels of the 1966 imports. 

Military Expenditures Review 

· Based on a review of existing information, State/Am has concluded that 
U.S. develo~nt assistance is not being diverted to military expenditures 
and tha.t Tunisian resources are not being diverted to military expenditures 
to a degree which materially interferes with its development •. 

Recommendation 

That you authorize u.s to proceed with this PL ·48o sales agreement as 
described above. February l '"' : 

Administrator 
Agency tor .International Development 

DE.CLASSIFIED 
E.0.- 12958, Sec.-:3.·6 
NLJ-.. · t/lr~-J g., 

.JJY.· ·g,1,; · , NARA Date ~-3-,1 
I 

r, 
'/' . 4-.1 _J- z_ 
, /4£✓~/. · ... 

· Secre·ta:ry 
Department .of Agricultl.l!"e 

Approve: ___________ _ 

Disapprove: ----------,--.-
-CONFIDENTIAi: .. 



Subject: Public Lav l;8o sa.l.es Proar.::.:i witll Tu.."'lisia. 

P.e rcco:ice::.d tha.t you ttathorize us ~o neeot!.e.te ·wi. th the Goverrutent of 
~sia a $21.9 to f,26.6 million ir.c~e&se :i:l the $8.5 :::illion PL 480 
dollar credit a."ld local curr~ncy s.:.lc a1::,roved by you ~~ly in .J'.f!.~~ 
8lJd the $5 .o J:dl.lion increase c.::,r>rovcd by you early i."l Y.arch. ~"\c pro­
posed $21.9 to $26.6 !:dlllon inc:-ec.sa ~'"O\Ud c.clcl 3; .,000 tons of soybean/ 
cottonseed oil, 9,500 bales of cotton, 150,000 tons of whc:.t a."td 4o,COO 
tons o~ corn to the soyberui/cotto~scnd oil, ~-heat a."ld ba:ley already 
approved. (This 190,000 ie of e;:-:i:! .• "'ls ~:;:y be increased 'U!> to 260,000. 
Ve a:-e ~ot certa.in at this til:'.e 1'.o~-r r.n!Ch ~~in the c~ve::-r~ant ot ':u."lisia 
ca.."1 actuf.i.1.ly absorb a."ld we are li-O:-ki."'13 ~1.~d d~tar.r.i.--iing thi& level.) 
Under this propo:::al. the doll~ credit ::,o:.-tion of the 1>roera.-:-. 'h~s been 
incr-.!r..sed to 50 percent. The dollc.?" crcc!it te:-;:-..:: re:-&ai:i the sa:r.a; that 
i::, ,0-:,"Ca.rs credit, two-year e;:-&ce, interest at one percent d,:u-:ing the 
srace period. sr.d t·wo e.."'ld o:le-hcl.:f' ;?erca:it thare~~cr. The l'bcal ci::-re~cy 
terms ere 8o percent fo;: dcvalo:>:::ent loai""ls, 8 1,ercent for U.S. uses, 
10 perce.."'lt for C.oci'~y loa.n!l a.--id 2 pc:-ccr.t ror ruternu and c~.ild t-:ell'.u-c 
end f~ planning. The· Dcpartr.ient.:;· of Stc:te a."ld 1'reasu.'"7 have endorsed 
this proposal.. 

In our me:ora.."'lda. of DaceI:ber 23,. 1966 ::.~c. l~ch 2, 1967 {attr~cned), in 
which we reco:..:ended. the PL 48o · sale, r.ia o.:.tl.i."lcd. the Tunisia. require­
::sents -ror azricuJ.turaJ. co.-=odities, the u.s. iA~terest in Tunisi~ ar.d 
self'-nel;p et:f.'o:ts to ~rove tha.t cou:-j,try's ~icul.ture. 

ltecoir-::enda.tion: Tha.t you a.utho::-ize us to neeoti~te ·w!.th ~.:nisia. the 
sale o-r upto 260,000 tons ot ~-heat and corn.1 9,500 bales of cotton tl.:le. 
35,000 tons. ·o-r soybec:.n/cotto:iseed oil of wt-.ich the cu."'Te:it eA"l)Ort car:itet 
value 1a $26.6 miJJjon. 

. . . . 

/a( William S. Gaud 

M:li:listr~to:-
Ag~y- -:or International. Devc1o~~,t · 

Secretary· 
~e~art.ent.of Agricul.tm:-e 

SEp l 8 Ap,~ove: ______ ~--~·~'96_,;7 _________ _ 

DisapJ~ove: _________________ _ 
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Subject: P.L. 1180 Sales Pro~•f.m 1-rith Ti.m!sia. 

tre rt;cc~~nd thc.t you c.utho?.·:b~ us to nc~otia.tc tri th the .C-oYcl·Lr.aant o~ 
~,nisio., e. $5 .o :-J.llion ine1·cn:-ao in the $8.5 tdllion r .L. - l:.SO dollsr 
credit .~ii lcic!1.l C\u•::-e:'l~y s&1c ~_:l!):.•oV(:d, by you early in J3.ln,c.?.•y. The 
p1·or,osce. incrco.se would 11.c:.d 20,C◊J r..etric tO!\C o-r soyoeo.n/cotton!':e:ed 
oil to t~ soyb~:,n/cottor!~ce:! oil, whca·~ er.d '\.,arlcy c.J.r&r,1:r t·~prov~d.. 
~he S0:.\2 p~'::\ent tcr.~ ,rlll E-,:?.r>l:t, that is: und.1?1· tn-:: clolJ.~.t· cr.-:-iit 
terms, ·20 y.?a:; credi'' .. i t·;ro-::;c.?~ cre.c-:?, i.nt~rc~t et 1 pcrcc:nt c1:.'.!·inz 
the · c;rc.ce .pericx! a.-,.d 22· pc:.·c~i,t the:r~:~ttc-:1·; i:.n:! \mtl.er the loc~J. 
cm:rcncy tcrr..s, 70 !)!l·c~nt c,~ local CU!'re.:cy pro~eed:; u·e int.~arfod 
tor develo!)!".lellt lo:J.:1:1, 20 !Jcrccr,t fo-. ... U.S. uses enc. 10 pe:::ccn:; fN.' 
Cooley loo.r.s. The Dc1)01•t~~nt c•f st~tc 11:.s er:ctc1·sed. th5.s p~cp::>:.£>.l. 

Althoi.:~h Tu11isia h~ r.sked fo'!.· 30 ,oco tons of. edible oil. fc-r the 
cm·rant f'iscrJ. yc:u-, it '\-n'.S r.ot tno\1:::;r.~ pot.;;_:>le \·ih•:m t:.e c.:"..i.r!'tmt 
e._pprovcd p;ro_:rc1:.1 \-l.:!.S d-=:v~lo1>~t~ to of£~r ~:>1·c tnm1 10,00) tom •• 
_Subscqu~ntfy, e.d1i tio:132 q~~nt i t.:!.c s h~-,~ b~co~e a.vc:.ilt-.bl,? for 
proc;ra.r.d.n~ unc~r P.L. 4So to se•r~r.::.l co-zt:-:-ie:; :t.nc!.l~inJ ~unisia.. 
~his ad.ilitio:1. \.-:l.l;L !\•Ji'ill th~ e.r.-.01.1..,t re-:!_-..tcstccl. 

In 0 .. ,,. ·..,,,,_,.,. ..... n,1• ..... or· ·t•,., .. c ... ~, ... 4 ~~ ii"\,~ ("'i '•of\· .. ,. . . ~) in ... ,;,1·c~\ •-·e ....... , ........... _ ....... ·--- .:. ..•. _,. '-..JJ -;,'-"-" .... .., ...... _ •• ,.. ..• , • •••• . • •• 

'rcco.:t:".e.r.d.cd the cu:-rent . ? .1. 11£() saJ.c, we c.uellne:c. th~ Tuni:.:!.t\ 
.requircl!:e?}ts ror ~icultm:aJ. co:-:!·.-:.odi".;:ies, the U.S. intcrc:::t in 
~isia. a."l."l self-h.?l:p efforts to L-::pro\"i? 4;r.at co;mt1·y':i ~icul.­
tu:-e. 

Reco!:t!':t~ni~tio:i: Tha.t you a.-..ttr.orize us f;-, nezo-t!s.te wit11 Tunisia. 
the sale of 20,00() ::-.etric to:1s of sos.•'.;cZ31./ cottonse~d oil Y3.l-.i•?d • • 
a.t . $5. 0 t1.lllio:i. 

Adr.iinistrc,.tor 
Asency tor !nternationaJ. Devalo?~e~t 

Secrete=y 
Depetr.aent of Ae;ricult\,r~ 



u~1-rED STATES CO\ .NME·:\-r 

Memorandum 
~o ~ President 

SUBJ£CT: PL i.80 Pro:r:am. vi.th ~isia 

l>AT~ 

DEC l~ 1966 

DEC 231SS7 

Ve recOi'""end that you authorize us to proceed with net;otie.tions ·with 
the ~tot ~sia. tor PL 4SO sale3 agree?:\C:.ts a.s outlined 
below. 

'title I COf:t.!:X)dity Co!l!'>o~ition (7% ::,t the co::modit7r value) 

U.S. Fiscal Yeo.r 1957 

po:?;.;00i ty 

Foodgr-e.ins ( w.~-a&t and 
barle:,") 

Soyb~an oil/cottonseed 
oil 

!otal. 

Local Curr~ncy Uses 

Appro:d.rna.te 
JJ.a..-dmW?l Qu;,;,r.ti t~ 

metric tons 

90,000 

2,000 

Esti.J!l~tei ~stiJ:,.!Lt~d 
Y.s?'ket Value CC~ Cost 
---·------er, 000.)--------

45,770 

530 
'6,300 

$6,610 

530 
$7,140 

U.S. uses •••••••••••••••••••••••••••••••••••••• -.. 2~ 
Cooley Loan (Sec. l04(e) ••••••• ( ••••••••• (~•)••••--•. 1

7
~ 

Lo~s for eco:io!!li.c dewl.opn:ent Sec. 104 & •••••• vp 

'title IV Co:=odity Co:"?osition (25~ of. the cor.-.. -:io.ii~:, valu'!} 

tr:S. Fi~cal Yee.r 1967 
A~p~m:i!"..ate Esti!:le.t~d E3ti,..0 ted 

Ms.xbun Q;ae.."'ltit_z 2-!a't"::et VaJ.ue CCC c-,st 
(~etric tens) ---w--•-~w-=(l,000)----= 

Cott9useed e::JJ!/or 
soy'be~"'l. oil 8,000 

Oces:i tra.~ta.tion (esti,.,0 ted) 
!oteJ. 

$2,086 

~2jlri 

DECLASSIFIED 
.t.o.. 1295s,.. Sec. 3.6 
NLJ: . 6/1, -: ;;i{ii,l. . ,· 

~y~Cli1 
,: . , --NAM J>,ate;3;3~q1 
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!"ae cred:tt te.."'"::!S vill provide. t~:.t pe.~nt · to: ship.:::ents 1:1 egch ce.1-. 
endsr )-e::r rill. be ~a in l.9 &:i),T-'O~:f-.!'\:te~ eqU3J,. en.'"ll.Ul. bst;l.lcents, 
the :first or 1,'hiclt -shall. becoza dl!2 t':4-:> ye.!.!"s etter the date ot l.a.st 
delive..7 o~ ce>:."":oditie~ unde:- ~h3 ~ec::lO:it in eq cale:ldu- yecr. 
~quant Z,ey::'!:its. ot ~incip~ tor co=oditie:: delivered in ec.ch 
cal.~cr ye~.r ll1.ll. b~ due Eld payable an."'l.U.!.U.y theree:rter. Interest 
cl\:-~ the !>~ioc. bet"t.-een the da.ta of la.st delivery in each ca.lendu __ 
year arid the date ot first pe.r-e,."lt o! principal. ahaJ.1 be at the ·ra.te 
~ 1 perceilt per 2.l"Allll!:l. Al>!)licable 1.-iterest ~ball. be a.t the re.te o~ 
2i ::pc:-cent i>er e..T1nc thereafter. 

~ state De;p3:'t:ant concu:.-s in this rcco=ienda.tion. 

:!'unisie's Food. Situation 

~i~ is t'e.eed \dth .e. serious food. s~o:-t~e due to a. sever~ ch-oug:'lt 
·which h2.:: :rc~ucea e&ricultu:-al. :p:rod.1lctio:l in the l905-l9S6 see.eo:i by 
Sa/, ~ar 1're2.d 1,tea.t ~d barley e.:ic. 4% for edible oil and is e~ct~d 
to reault in c. 1956-67 edible o:!.l. crop of less t?la."\ h~l-4' ot th~ ·poor 
JSo5-66 C?'Ol). T-imisio. 1 s sev~:-a ·o~e.:ic~ of pa.ynents probJ.er.!S ~d 
1nabi.lity to obta.L"l usiste..'1.ce :troa other donors have :a.de the situ­
e.tio:i ve'!:y' critic:!.l. 

f'ne 4!-o~-~ has :-esultcd i."1 the :;?:-oductio?l o~ only 350 .,ooo net=ic· 
tons o~ 1.~~t in t~e 1966-67 f;L"Owir.g season '".l:l!.cl,, is 170.,coo ?-~ le~s 
t~ ... -as p:-<X!l!ce~ in the precee..!.::3 se~son. A~ove ~d beyond i!.3uel 
Co'Ti1er~1el. pu:rch~ses end rL ~ ezsistomca ~=o-li~cd e2:lier thi5 
fiscal. ye~, there still. re-;i'""~ a e;a1> of 100.,000 cetric tons • . T!'lc 
pro.posed se..le of 60.,000 cetric to:is \iyuld not e11.-·?~a.te t?le ~ve:-sion 
ot •c~ce ~J:?isian !"o=eic;::i e.--:che.."!se ~o::l crucial. 1.."'li)O!°ts n~ede::1 '£0:­
cleftl.ol)-;»nt, bl!t it ·woul.d co::i3iee=ab~ :-ed\!Ce the disrt..-i>tivc ef:'ect 
ot this din:rsio~ on tha develc,:=e~~ effort. 

!he ~sie.:i barley situa.tio::. is s"n:!1ar to thllt of ~!hec.t. ~..e 
deficit in 1966-57 :prod.:c:ticc due to the draught is lC...J,Oj~ r.~tric. 
to::is. Yith be.?"ley i,rovided u:ic!.e::- ?L l;.8o eu-lle:- this fiscal yeer 
&:14 tbrou:;'h· e."Gensi,.-~ su~st!tutio:iJ the recz_uiret2il~ n.1s been red\!~ed · 
to 52.,000 ~~ic tons. tlc pro,ose to provide 3()~000 :.:::etric tons 
lea.Ying 22~000 ::et:-ic tons llhic..'1. ~sia. will have to pu:-ch2.se co~­
J::.erci~. Ber1ey ws a for~i~ e:tc'hanze ea:nir-& e;.:?Ort fa: ~!sie. 
:1n :n l.906., werea.s 1..--i n 1967 the situatio:i is reve:-sed. A."":'/ turt:1e­
inc:rease 1: co=~c!el purcl'-.as~s beyo~c! tha 22.,C-OO !•~ ca:::.t~l~:ed 
,-ol:14 dinrt sce.:-ce ro~c~ e:~~~,se· ~eeded ro= ~~i3ie1s devel~­
Jilellt. 

,... J • ._ • • 
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!"ne ecible oil situation is erlre::ie~ .. -serious. ~s. yenr-•~ croi> is 
4~ lc&s trum le.st yeer 's cro~ ~d nc:ct yeu 's ~ror, (ie., 1966-67} is. 
eJ!iE)ec~ed to be less th~ one-~"J+- th~ size or this yee:-'s crop. 
Dm:i?lc th~ l~-67 gr~!ing seasons, 51,CCO r..etri: tons or oil ll:.l)o=ts 
,dll be required. Attcr ta.t:ing into account PL 48o e.ssista.,ce pro­
vided e.l:"lier in this f'iscal. ye~ a,-,.d nort'.2.l. co:r::erci.e.l purc:iues, 
the sa, is & st~erinl 39,000 :etric tons. Tunisia has ~e~uested 
CCC creiit se.1.cs of 1.,200 tons t!.:ld. use of the FY 1966 pros:-a.-:i lonn 
to t'in!.nce 4,oco t:etric tons • . Tunisia. has reque3ted 30,000 r.~tric 
to::is mder PL 480, but due to litrl.ted u~s. e.vdl.e.biliti,es, . .,_--a a:-e 
pr~e.red to provide only 10,000 ::ctr!c tons. e.t this time, J.ear-'13 e.."1 
unfilled gap of 23,Soo :etric to:is. !Ate?" in the f'isca!. yee::: lie 
1.ill. e."<~.ine wether we ce.n provide e.d.c!i tio:ml. edible oil to ease 
the stra.in on "Tl.:nisie.n f'oreign e:-:cl::2..."l~e. 

!unisie.'s Seli""-Rcl~ 'Efforts 

Ye belie\-e ~isia is ~ng good !)ro5!'ess !n u.~derta.'<ing sel.£-~el!.> 
meass.:res. ~:!.sie. he.s ir.lp?"ov,~c. its ?l~-mir.z and bt!dgatinz, u.~de::-­
te!-:cn e. stabili~atio:i progra."!l incluc.i.---iz stric~ credit ceilin~s e.nd 
lil:dta.tions on gross 1n,,estr:.ent., placed. cont::-cls on gover:-:.--:ent 
opcrc:.tinz budget e:-:pend.itU?"es, e..~d shc...-ply curta.ilcd the use of 
sho-rt-te-;i., hieh inter~st-r~te S'-"J?~lie:-s' credits. Wa~es end :?rices 
have rc:-.3.ir.~d r..rtually :f'roze:i. A na.ticn-~-ide, po:pulatio:i co:itrol 
prof9:'a!l h~ bec;u,.'l. In 1967 the G~,re::-ri:.t?:lt h~s pled.g•~d to d:.·astice.lly 
curta.!.l. in-ast~nt a."ld. furtter r~strict creait in oraer to si0,1iti­
cantly increase the effectiveness or the st~billzation effort. 

In the pe:-icd lSo0-65, the g:-onth of aericultural. proiuction h~s bean 
~ppro."cir.e.tely ~ per 2.."lllU.'J. or h~.lf' tr.e (;/J rate of gro·wth for the 
econo-::iY e.s a. . .,.~le. lfnile the Gov·.ar~--:ent tell short of o-verly 
opticl.stic a.:7icul.tU?"e i."lvest~ent goe.l. in the p=evious fo~-ye~ :ple.:., 
it. he.s J:J.'"~e a r.3.jor effo:-t to increase the growth of a,.,.:;ricul.turaJ. 
production, inc:ludir.~ a. l:ajor ~~icu.J..tural. reorganization a..~d hea~r✓ 
inves't----.ents 1..-i. irri~ation, t::-ee pla.---it:L~, li• .. estock., e..11d reserc!l. 
fhe return3 are now begir, .• ·:d:.e to be f'~l~ £::ld by 1969 a.--.,ucJ. growth 
1n eericultu=e is eA--pected to ::-ea.ch 4.6-i. The f'olloi;!.ng sel!'-help 
measures set f'orth in the cur:-ent three-ye~ ;pla..'l have 't:egu..'l e.."1.d \till 
accelerate dur~ tbe paricd 1$57-72: 

1) A bro~ 12.!ld ref'o=o end e.. :ie:~ional program to establish 
esricultural. prodt:.ction coo!)eI'ti.tives. 1?;o such cool)er2.ti •:es r~.d 
beeun oper.?.tion th~o\!Sh last ye~. 68 h&ve been sta:-tee. t':lis 
year and the Gov~rru.icnt pla."ls to e~te"olisb 100 e..--mually f'or the 
ne>..-t several yeer s. 

2) A co:n:-c~en::ive ?l~tion-~:ide n~tc:- d~·v·~lo-:,,~ent p:-oz;?:~~ to 
increa5e ir:-i:a~ed le..~a t'ror:.. 150,0CO ~ere~ ir. i$5l ~o 450,000 ~::res 
by ,072 5·0 er:"~~-~~~~,- ~oc- ~--,ft•e1 ~-~ -~o4~~~s ~-e ~o~ •;; • J .-v c;,,-.; ... .,;;., •-'-'•'-' .__ •• ""'-'-i:!--'- ...., --..~ ~- v-'"""' ~ •• n 

~den;-:.:, to u-:-!~2.te L"l e.c.d!tion~ 135,ooo ·acres. V.i-;11 U.S. 



assista."lce, the Govern:-:g~t has 2.do,?tcd k:erice.n l.-ell-er1l.ling 
tecbni(!ue Md e:q,a::ded its ca.1>.ebllit:, to tne !)oint l.·here it e:•::pects 
to co;:r>lete 395 nc~-r 1-rells over the ne:-..-t four yee::s. 

3) A national. !)ublic l.-Orks p:-oz:-e."'l tn:!.ch has r.ore e.nd mo:-a been 
cha:meled to SUl)l'}o:-t e..?td e:~er.d the ~zricult'l.l!'al. develo!)?:".ent cf'f'o:-t. 
J)raina~e c!itche~, r.cccss ::-o~s) f~c ponds, \;atcr--:iys) soil sa.vi."13 
4U'...s, f'e:ices, e..."'1i ta:n bu.!ldi:les e=e bc:!.ns built, land is being 
leve1ed ~or 1rrieation C.."'ld hillsides te:-re.ced, ,-_-ells C..'1d. cis'terns 
are bein~ dug; ar.d s;rass, for~e) end great nur.ibers or f'ruit, nut, 
and forest trees are beillz pl.a::lted. 

Ji.) A pro:;razi to grot1 vezeta.ble stock and t::-ee seec!.lines a!!d 
di:.t:-!.butc th~ to :fe..~i?rs tr~ou;:ho'.!t the col:.!!try and, t!lroush the 
public ""t:or~s pro~a::i, a :ig.jor ti·~e ple.i~tin~ :progran which ·will 
re:;u1t in e. cillio:1 new fruit trees co:tl.n~ into p:-oduction in ec.ch 
or the next five yc~s and e larze inc.:-ec.se in olive oil production 
and expor~ by 1975. 

5) J. lilajo:- e~~~sis on inc:re~:.:!.ns yield.s per acre tbrou£;h ~cclern 
lend cle.ssific<ltion, ne~-r c:-op?!.:ig patter:is, inc::eased forage prod:11c­
tio~ to facilitate e :.g.jor e:-=!_)~sion in livestock prcdu~ion) :L,tro­
c!ucir.3 ne\-r e:-:port cro!'s (e.g. :pistachios, ecrly e...,d lg.te ri!Jc:1ine 
ve:;etc.bles for the gro,ii::1g Eu:-ol)~a.-i .t:.arkets) , e..--id a?plied. crop 
resec.:-ch. E:~eri:.~ntal trials he.ve besun to ide:-.tify i..""!?rov~d ·wheat 
va:-ieties e...'1d to introduce sc.ni'lo--:·re!" seeds e~d o.ther crops fo-: edible 
oil productio~. These ?ro£9.·2~, reflect tr.e Tunisia..~ Gove:-r!!:ent's 
inte~'tion to reduce Tu.,isia's de~~nd~nce on cereal e!id oil i.r:iPorts. 

Our Aid U:lderst~:-.aing ·with Tunisia . -
Zae ~"lisii.."'l Goverr'.::e:1.t tndcrst~:ids that t~e .:iajor assista."lce prc•ric.cd. 
by the U.S. is depc:-ident ~'l)O:l. continued self-!lel, efforts to i.~;-ove 
eco:;.o::rl.c perfor.=.a."'.ce a.~d z::ust be in co:iju."'.ction ·,:ith efforts to !:la:d­
mze oth~ dono::- contributions. 

II::.l>ro\~d. Ttmisia..~ pefo:::-::a.,ce a.~d increased ~sista.~c~ f"ro: ot~er 
doz:.ors should :.?a.~e it "Oossible to rec'!.uce Tu.~isia.' s de_':)t:°ncier,ce 1..-:-,on . - ~ 

the u.S. es th~ o.ajo:- donor. In :pa:t th:-oue-~ U.S. influer.cc) the 
~is18!l C-overnr.e:-:~ ce.s requested. il·!:' sta..~.:.":>y cee.its 1 8,!;!'eed. to 

. 'U."'ldertet:e e. ~jo:::- sttlbiliza.tic:1 pro.-;;ra:i, 2..'ld c!evalue·i its ct:.rre:icy. 
\re . he.ye c:;coure.zed the :G.~ ~.:. T\inisie. :L;to ~ eater coo_?era::i ve 
e-0-.1.s· ~o .. .-.'--fe•~e ,_~ ...... .,. ... :a.,.,~.,.,c,...••.:,,...&. .. , .. ..,-in-:r ..... ,, z.,," ... e'""e" ,...,~n 

,4.,LI 4 \, I. ~ ,~ - .. L,1,,;viw,-• '-,-y __ J - ·-••\I '"'-"---• •-J ~-"- J.,!£,'-,i,,4 c;-~ W. ~-'"\,;,,I 

· e.ssiste=i~e. Success to date is :-e~lected. in t'he h~avy c.e~ee to · 
· 1,~ch ob~!'l the -~-2 a:-.d the n~ h:?.ve ":)artici-o::.te:! !.n the 1)renara.tion 
· of the Tunisian l9o7 eco::.c:-.ic b\:.~~e~ .~c. t~c - esta::>lish::.ent i;,-J.956 
o~ 2n i."::_?roved bu~et:L"'lg ~~oce~s es a s:,ec!fic ~o~tition of u.s~ 
assista..--ic~. . ·. .. 



Reco:!;:'~nc!.:!.tion: z.-~~ you c.utho:-izc \:S to begL--i neeotie.tions with the 
~sie.n Gov~:-r::la.n~ to sell 10,0CO i:::et:-ic tons ot edible oil, 30,000 
met:-ic tons or b3.?'ley, a::id 60,coo =etric to:is o: whee.t under PL 480, 
titles I end ri. 

We vlll use the nc~oti!.t:!.on~ to cr.cou=aze the C-ovc:-ll!!le:it of Tunisia 
to co?itinu,e its nu.~c:ous .scl!'-hell) ::J~as\!re:: to incree.se :ro~ produc­
tion, pt!...""ticule:ly e.':!!)h~sizing ir.!pro·.-ed e.~icul.tural plenninB e..."ld 
»olicies, e'Xl)&r.ded service~ tor the f'e.!"~e~, i..-:r,:coved tar: ~a.ctices, 
and esse:iticl. investaent tor ~a~e= dev~lo~~~~t e.?!d a.a;ricultm-al cqui~­
unt. 

Ad!:d.nist:-e.tor 
A,eency for Inte1:nctio~sl 

Develo,:>?:ent 

Disep,rove : ------------
Secreta_7 

Depcrt~e~t of }.gricclt'l:l"e 

TJSD.4-.-FJ..$/ :JJJ ?31r:lbaUlU ~~/t·IA ( tYl)ed. IADS :~o-;,;:i ~ AS :GS!,! :7.~ack/::tl 12~21-6$) 



IIIGUY Marc 11. 1,,a 

MEMORANDUM. TOa Secntary of State 

Ent• Goldatela rep.rte the follow& .. f-.on1 hl1 l'eceat trip to Pula. 

He raa lato Beuo Valllar•• ol Du...it. with wMch be bad ha4I 
ltul••• CODMc:U•• whea ta pl'lYUa W'e. Oat of a MDftraaltoa with 
Valllen•, la U.. ,.. ...... of Oenaral r .... ..-, (Me••~r•• Depcy f•~ 
Armameal•)• Duaaut•• cblef °""""•• aal••maa, Plera,e Fl'&Mola, 
called 011 OoW•tela. Fnacol• ralMd the foUowlaa matte••• 

l. Ti. Oaae• were fllt1laa with the ,-.uu• of Sweclleh flpta• 
ab·craft rather than Mlrate•• We abould •acoura,. tMm to take Mlit•••• 
Frwe, at lean, wa1 wltMa tlMt Alli..... It the Dulle IMlapl die Swedl•la 
aircraft, 10 aalsllt the No,..,....... Thia eoald lead to a Nol'dle bloc 
wlllcb, orleat.ed toward Swt'dn, mla)at m..e 0d ot NATO. 

I. TMN "lht to be q,det cooperatloa and ..._...._. ... INtweea 
V. a ..... F••IICII aircraft lllduuy de-,lte the dUflcultl•• pNed by the 
SIMtrma .Aad•Tl'Ut Act. The market ••" to he dl'l'lct.d tty _.. ........ 
la1• tlaat lben were cenala ueaa ta .Web ...,tiler elcle --.ld eell 
aircraft (pea-hapa l•d■ Amenca); ... otber •na• wbe .. pn .... ace 
wo.ld IMt ace••• to elther l'nach or Amel'lua aircraft. 

I. heh • ..,..,._ la •-•al caald be laelpful to the Ullf.ted Statea. 
n.. l"NMh haft Ml••• a pr.W.tn ol wla1 foW•back wlllola la .Ull plapi .. 
•• wlth the F•lll. 

If we wlab to ~ocee• ai-, tM•• eoepewali" llae•• Pl••n J"raacola 
wlll lie la Iba U. I . abcnat Muell 15. (He wlll ,-.olt&Wy be acceo,puiN lty 
haao vam.n•• Ind that l• ao& yet certala. ) 

cct IHNtary C1Ufor41 
Dlrecto• Helm• 

DEC JASSIFIED 
E.O. 1295 , Sec. 3.6 
NL.J Cff>-~S-S-

By - NARA Date tJ-11~ 9'7 

w. w. &oatow 

-8■Clt&T 



DECLASSIFIBD ACTION 

Authority 65/;)... k..., IO--tJ' - 7,f '/l)SC./L~-?I 

By,4. NAft-\, Date r'-~-92, 
TOP SEGI\ET .. 

Friday. March 15. 1968 -- 4:20 p.m. 

MEMORANDUM roa THE PllESIDENT 

SUB.JECT: 5:00 I!: m. Me•tbaJ• Marcil 151 19'8 

1. A•k Sec. Cllllord to preMat .hie recoaunendatl-•. 

2. Qaeetloa•, u.aot wwered: 

Wbat leYel of draft call-11p• 10 wltb tile propo•ed pacu.1•: la 1968; 
la 19'9? 

-- What are the lnld1•tarr lmpllcatlou of the propoaed pacbae: for 
FY 1968: for FY 1969? 

-- Wut end. atreaph n,.n fol' ti.. Anned Force• 1oe• with till• 
packa1e: ead J'Y 19'8; ead J'T 1969? 

•- I Dote thl• pacb.1• will Itri .. Olar atrate1lc reeel'Ye ap to 7 cU~l•loaa. 
How woald till• compare with the reeervea ltefore our commltmeat 
of major fore•• la m.ld-1965? 

-- How thla haa till• packqe beea pare4: 1• the call-ap e.tficlerat to , 
l,aclt8top the addltloaal force•? 

-- Do I take lt that 1 am recehiac fnm the Secretary of Defeaae a 
recommelllliatl- la whlcla the JCS eoacu-•? 

-- How lOIII caa we mabatala thla poatve without cta&aalaa carrel'lt 
per•-1 pellcle• or c.alllat 11p more re•enea? 

-- Ha• till• recommended packaa• 'beera cormmualcated to Geaeral 
Weatmorelaad? 

-- Sappoae tMt •~my cammlta lll• force■ to a almultaneou .U.aalve 
aaabult: Sal1ea: Weatera HlplalMI~: Kile Saab: 01laas Tri; aad Hae. 
la \Ve•ty ID a poaltlan to deal wlJh a11Ca an all-oat oU.a•l•• lltJ the 

Nor NOJ'th Vl•taame•• realllar ualta? Ia •ach an emer1eacy. are tiler• 
aay addltloaal force■ that covld be qalckly •••rated or deployed? 

What l• JOU' 'pre■eat a•••••meDt of eaemr lrateatlo-.• over eom.laa 
week•? J . 

TC ;,s ~~f'"!R lP.'I" 



TQP 11':CRBT' 

3. AltVN 

- - How l• ncraltlas pnceecllq? 

-- Do we lla•• a plaa to mederalM Aa.VN eqalpmeat rapWly? 

-· U we 1m tu reltalldlJII aad N4Mf9lpa:uuat of the AB.VN tc,p prlarl.t,, 
doe• till• packa.1• cut aero•• that o1tjectl-..t U ••• t• what extent? 

(Olwloaaly tile tlmlaa of thl• anaoacment mut be related to 011r 

■ltllatloa wltll re-,.et to the moaetarJ coaaaltatlou &114 yeur coafbleac• that 
we can cOYer tile u:tra co•t• '911y a.,, lacreaaM ta.Ke• ..t red'IICed ••P••lltwr••• 
la aay ca••• Joe Fowler and Blll Martla ahollld 'be promptly laformed of UJ' 
declaloa at which y-. arrln. ) 

5. Vletaam. Gtaeral lteYlew. 

(You may•• or may aot -- wl1h to dlacu• how,... proceed to eJtamlae 
where we 10 wlth Yletum policy after the wlater• apl'S., offe11alft. My atroa1 
recormneDClatloa l•: haYe a ••parate meeU., oa that ••Ject.) 

6. Depeadl .. oa ,oar fNllq ud Jlldpneat at tile ud of th• ••••Loa. y .. 
may wlab to: 

•• an..,• for futller Coaare••loaal c••altatloa aD4/or i...teralllp 
meetlllc; 

-- &l•• Secretarle• R.uk and 111Word 1at41we on tlM dutme11 for 
you> apeecb. 

W. W. lloatow 

WWRoatow:rln TOP SEC:llli'J:. 



TOr" Rt.UT" 
l"l'lday. ~ 15, 1968 
4:20 p. m. 

Ml'. Pnaldeat: 

Herewtlh W•~ diacl"•• how be plaa• 
to 1• oa the o.ffeutve la I Corpe. 

If t1ata p1aa 1•• well ud the ••••• 
meatality le lifted aNNIICI Sal .... the 
whole meo4 of the ...ar, about Vletaarn 
coa14 be quite dUfenat la two mCllllld. 

'l!OP SBCUT EYES ONLY attaclameat 

DECLAS~.!fIED 
E.O. 12356. Sec. .t .4(h~ 

White House Guideline-, l·cb. L. 

Bv~, NARA, Date _l.,Mf .:i-



TOPSECUT, 

Copy of MAC 03572 EYES ONLY March 15, 1968 

&abject: I Corpe Operatlou 

1. I llan reriewed O.a. Caelunaa '• p1aaa for the aaxt alx-et1h& 
week• ha Northern I Corps. Priority will be pfta to deatroylaa 
••nay force• la coaatal areu of Thu Thi•• aad Qaaaa Tri, Wockla.1 
••my ••• of ao.te 5-47 aad bdercllctl•a hi• u~ot commQJllcatlClll la the 
A Shau valley; aad DICNldlaa olfeaah·• operati•• aplut ... my force• 
la Kbe Suh ana: to laclllde opellla1 ol Route 9. Tba latter l• planed 
to comineace about l April. 

2. .Aa a renlt ol above prioritl••• with extreme demaad• oa lopattc 
aad llellc-,.r 8Gppol't. a.a. C..l::amaa doe• a« plu. to execute the uaaalt 
aad ocnpat&• of A Slaa11 valley aad raid• lido the uaoc.lated ba•• area• 
60'1 aad 611, u had beu. planed alld approved for approximately l April. 
la u .. of uoult oparatloaa lato the A Shu valley, exteaalft recomaalaaaac:• 
operatl_. ~ 11. S. Pd Vletu.meH apeclal forces. aad orpalc ••••t• 
will coatia .. a1-. Ka.ate 5'7 to the Y&llay. n.. reC'oenat ... awe will be 
backed 11p by at i.ut one 'bn1ade of the 101et AirNne, operat1a1 oat 
ol C.mberlud ftre baae. Tarpt8 la tba valley will be dffeloped for alr 
alld. artillery attack. .Ralda ol abort du.radoa 'bf atr moltlle force• may be 
ceadacted to hara•• and de■ll"O"f •-my lopatlcal lutallatioaa. 

S. Ia ~•ctl• with operatlou bepaala1 la early April alaq 
Hl11lway 9 and oa the KM Saab plateau. we will nbmll cOldia~cy plau 
employla1 \IP to brlpde •1• force• (US/ A1lVN) ia operattou a1alut ... my 
ban• la 1.ao.. The•• plau will be focuNd OIi 1mowa -my lutallattou 
ar,4/ or fore•• which we ~•••• rechace 'bf B-51 atrlkaa, tac:tlcal a!r aad 
other mea•ur•• •hon of lncul'al ... by groaad foraa. Plau will be. 
la conaonanc• with SoaU.ut A.la Coordination Coafereace dlacuaiou 
aad coordlaued with Amel'icaa .Emke.-,, Lao•. I will keep r• appri.Md 
of our pl.au and ff1pllreme11U •• they evolve. 

TOP U:CJ.tE'f EYES ONLY 

DE□AS.SIFIF.D 

Autb,rii 1..£15 .6' ~ ~/.2£. / 7 1 

· By~ , l' "' , Date V- /-?z_.., 
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