ARCHIVES PROCESSING NOTE

You will find two versions of the document withdrawal sheets in this file. The original
document withdrawal sheets were completed in the 1970s and early 1980s. Since that time,
many of the documents have been declassified. In an effort to make the withdrawal sheets easier
to use, we have updated the withdrawal sheets, listing only the documents that are still closed.
Use these updated withdrawal sheets to request Mandatory Declassification Review of closed
security classified documents.

The original withdrawal sheets are in a mylar sleeve in the front of the folder. We have retained
them in the file so that you can see the status of the documents when the folder was opened and
the history of their declassification. Please replace the sheets in the mylar sleeve when you have
finished examining them.
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(Ojffiri? O f tI}]? Attorn”~g dieii”*ral
Uasllingtmt, 0.Ql.

MEMORANDUM FOR THE PRESIDENT

Re: Whether further Congressional approval
IS necessary or desirable in connection
with proposed deployment and use of
troops in South Vietnam.

You have asked for my views as to whether further
Congressional approval should be sought in connection with
the proposed deplojmient and use of troops in South Vietnam.
What is contemplated, as | understand it, is (1) an
increase of 30 to 40,000 in the number of troops stationed
in South Vietnam, now approximately 50,000 and (2) the
use of such troops, in one to two-battalion strength, for
attacks on concentrations of Viet Cong forces.

The use of troops being contemplated would involve
some departure from the functions generally served by U.S.
ground forces previously, i.e., as "advisers" accompanying
South Vietnamese forces, or as guards engaged irJ protecting
U.S. installations and forces against attack. The opera-

tions being contemplated would involve attacks on '"targets
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of opportunity” located as much as 150 miles distant from
U, S. installations. The objective would be to have the
U. S. forces act as a light, mobile reserve to South Vietnamese
ground forces, able to strike quickly at the request of
such forces when heavy concentrations of Viet Cong forces
are detected. All of the activities being contemplated
would be undertaken with the consent of the government
of South Vietnam and would be limited to the territory
of that country.
It is my view that, as a matter of law, further

Congressional approval at this time is not necessary.

Under the Constitution ftie President has authority,
as Commander-in-Chief of the armed forces (Article II,
section 2), and as the sole organ of the United States in
the field of foreign relations (United States v. Curtiss-
Wright Corp., Z99 U.S. 304, 320 (1936)), to deploy and use
the armed forces abroad. This authority has generally been

broadly interpreted, and the armed forces have been used
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without legislative authority on scores of occasions
including those involving "acts of war. "

In the absence of some action by Congress, the only
legal limitation on the power of the President to commit
the armed forces arises by implication from Article I,
section 8 of the Constitution, under which only Congress

is authoifized to "declare war. | believe it is a fair,
although not uncontroversial, summary of nearly two
centuries of history to say that the power to "declare

war" is the power to confer substantially unlimited
authority to use the armed forces to conquer and, if
necessary, subdue a foreign nation. Unless such unlimited
authority is exercised by the President, his legal position
in using the armed forces is sustainable. It has been
argued that the President may, without Congressional
approval, take only urgent defensive measures, or

that he may take only minor police measures that

are not likely to commit the United States to full scale

war. However, the action taken by President Truman in

Korea, which is not widely regarded as having been illegal,

- 3-
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shows how extensive the powers of the President may be.
The same illustration also shows how inextricably tied together the
legal and policy issues involved in such a situation necessarily
are.

On many occasions the President has asked for
Congressional approval of his action. When Congress responds
to such a request the strictly legal effects of its action, if
short of a declaration of war, are likely to be to limit rather
than extend his authority. In the absence of Congressional
action, the President's legal position is sustainable so long
as it is consistent with the Constitution, i.e., so long as his
action does not amount to an infringement of the power of Congress
to declare all-out war. There is authority, however, indicating
that in areas where both Executive and Congressional powers
are operative, the Executive must observe the limits of any
Congressional authorization that may be enacted even
though, in the absence of any authorization, his Executive

powers under the Constitution would clearly go beyond the
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Congressional grant. Yotmgstown Sheet & Tube Co. v. Sawyer,

343 U.S. 579, 637, 661-662 (Justices Jackson and Clark);
Little v. Barreme, 2 Cranch 170, 177-178 (Chief Justice

M arshall). The Congressional authorization obviously can
serve indispensable political purposes and it may serve to
allay the legal doubts of narrow constructionists. These
advantages must be weighed, however, against the legal
limitations that may be effectively imposed by a Congres-
sional authorization and its legislative history.

It is my view that as President you would have the
authority, in the absence of any action by Congress, to
use the armed forces in the manner now proposed. The com-
mitment involved is certainly far less than all-out war,
and the likelihood of involving the United States in all-
out war as a result of the proposed moves, assimiing that
to be a relevant consideration, is relatively slight in
view of the limitations on both the size of the force
committed and the nature of the mission. It should be
noted also that none of the acts proposed is an act of
war against a foreign nation; that is to say, the
activity involved would take place solely within the

territory of South Vietnam and at the invitation of its

-5-
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government, and would be directed against forces claiming

to be insurgents rather than the forces of a foreign nation.
I also believe it is clear that you have the legal

authority to take the proposed measures under the terms

and legislative history of the Vietnam Resolution of

1/
August 10, 1964 (F.L. 88-408, 78 Stat. 384), and the

appropriation of May 7, 1965 (P.L. 89-18, 79 Stat. 109).

\J This Resolution provides:

The Congress approves and supports the deter-
mination of the President, as Commander in Chief, to
take all necessary measures to repel any armed attack
against the forces of the United States and to prevent
further aggression.

"Sec. 2. The United States regards as vital to
its national interest and to world peace the mainten-
ance of international peace and security in southeast
Asia. Consonant with the Constitution of the United
States and the Charter of the United Nations and in
accordance with its obligations under the Southeast
Asia Collective Defense Treaty, the United States is,
therefore, prepared, as the President determines, to
take all necessary steps, including the use of armed
force, to assist any member or protocol state of the
Southeast Asia Collective Defense Treaty requesting
assistance in defense of its freedom.

"Sec. 3. This resolution shall expire when the
President shall determine that the peace and security
of the area is reasonably assured by international
conditions created by action of the United Nations
or otherwise, except that it may be terminated earlier
by concurrent resolution of the Congress."”

-6-
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It was repeatedly stated in connection with those enact-
ments that the military measures previously taken, including
the bombing of targets in North Vietnam, were being
approved by Congress. In my judgment the steps now pro-
posed, being confined to South Vietnamese territory, are

of a kind with the steps already approved. There is some
legislative history to the effect that the Congressional
approval did not extend to involvement in large-scale land
war in Asia. In this regard, however, there were repeated

references to war in "division strength. " These limitations --
if they exist -- are not infringed by the limited measures now
contemplated.

I therefore conclude that, from a legal standpoint,

there is no need to seek further Congressional approva4 at

this time.

Attorney General
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Info

THEFAM Department of State Q0

-TOP OCGRET
COOTROL.: 9239 ' T L mf
RECEIVED: JUNE 10, 1965, 9:16 A.M. b o A
FROM: Saigon '
.t
ACTION: SECSTaTE IMMEDIATE 4134
(section one of two)
declassified
] ISTATE letter JAN 29 1979
Authority —

NODI S R / N
FOR THE SECRETARY FROM ALEXIS JOHNSON .

|
DEPTEL 2847 . - -

I AM NOT QUITE SURE WHY WE LUMP THE IL-28’S AND SAM'S INT,0 '
A SINGLE PACKAGE. THE FOICMER ARE PRIMARILY AN OFFENSIVE .
WEAPON WITH NO DIRECT EFFECT ON OUR ABILITY TO STRIKE IN THE

HANOI AREA, WHILE THE LATTER ARE OF COURSE STRICTLY DEFENSIVE

and do HAVE A DIRECT EFFECT ON OUR AIR CAPABILITIES *
IN THE HANOI AREA. , .
AS FAR AS THE OFFENSIVE THREAT OF THE IL-28’S IS CONCERNED,
SOME COULD OF COURSE GET THROUGH TO THE NORTHERN PART OF SVN
IN LOW LEVEL APPROACHES AND COULD DO SOME DAMAGE BUT HOPEFULLY
at CONSIDERABLE LOSS TO THEMSELVES, PARTICULARLY IF THEY
SOUGHT TO attack A HAWK DEFENDED AREA SUCH AS DA NANG.
(HOWEVER, WE SHOULD NOTE HAWKS HAVE YET TO BE TESTED

IN actual combat.) WHILE IN THEORY THEIR RANGE WOULD PERMIT
THEM TO PENETRATE LIGHTLY LOADED EVEN AS FAR AS SAIGON, THIS
WOULD require HIGH LEVEL FLIGHT WHERE THEY ARE MUCH MORE
VULNERABLE TO DETECTION AND INTERCEPTION. THUS | AM SKEPTICAL
THAT small number OF [L-28’S AT PHUC YEN IS IN AND OF ITSELF
SUFFICIENT threat NOW TO JUSTIFY AN ATTACK DIRECTED

PRIMARILY at THEM. : |

OF COURSE THE 1L-28’S ARE CO-LOCATED AT PHUC YEN WITH THE’ [-113’S
AND IF OUR PURPOSE IS TO CONVINCE DRV THAT WE INTEND TO ATTACK
HANOI area, LOGICAL FIRST STEP WOULD BE DESTRUCTION OF DEFENSES,
THaT is, SAM’S and MIG’S. THUS | WOULD THINK IT MUCH MORE
LOGICAL TO LINK SAM’S AND MIG’S THAN SAM’S AND IL-23’S.

WHETHER WE SHOULD- MAKE SUCH A LINK IN A SINGLE MAIJOR ATTACK

IS ANOTHER QUESTION. >

rrrrkF T ' PEproduction from this copy is”
.................. PROHI3ITED UNLESS <"UNCLASSIFIED"
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-2- 4134, JUNE 10, FROM SAIGON (SECTION ONE OF TWO)

I MYSSLF PROCEED FROM THE CONVICTION THAT NO AMOUNT OF AIR

attacks on THE NORTH ARE IN AND OF THEMSELVES GOING TO CAUSE

Hanoi to cease and desist as long as it feels that the war

IN the south is going well from its standpoint, however, |

ALSO agree that |IF THE BOMBING OF THE NORTH -IS TO PLAY ITS

PROPER SUPPORTING ROLE IN CONVINCING THE DRV TO LAY OFF,

WE SHOULD NOT BY OUR ACTIONS ESTABLISH ANY PATTERN THAT TENDS

TO GIVE THE IMPRESSION THAT THE HANOI AREA 1S IMMUNE FROM

ATJACK. ' . , , .

IF THE assumption IS CORRECT THAT NO AMOUNT OF BOMBING IS " .
AND OF ITSELF GOING TO CHANGE DRV ATTITUDES, IT WOULD SEEM

TO ME that, UNLESS THERE ARE STRONG MILITARY REASONS TO CONTRARY-,
THERE WOULD BE MERIT IN WITHHOLDING A MAIJOR SPECTACULAR AIR

ATTACK IN HANOI AREA UNTIL PSYCHOLOGICAL MOMENT WHEN IT WOULD

DO maximum TO COMPLEMENT FAVORABLE DEVELOPMENTS IN SVN AND

THUS BEST SERVE TO TIP HANOI BALANCE IN DIRECTION WE DESIRE.

(THIS WOULD also PRESUMABL"Y BE THE BEST TIME TO GO AFTER THE

MIG’S UNLESS IN THE MEANWHILE THEY HAVE BECOME SO EFFECTIVE

against OUR AIRCRAFT THAT THERE IS A STRONG MILITARY REQUIREMENT
FOR THEIR DESTRUCTION ON THE GROUND.) | RECOGNIZE THOUGH'THAT «
IT IS NOW VERY HARD TO SAY WHEN SUCH DEVELOPMENTS CAN TAKE

PLACE IN SVN.

o1 —

-

ON OTHER.-SIDE OF QUESTION, "MERE IS SOMETHING TO BE SAID 1
FOR A MAJOR AIR STRIKE IN THE NORTH SUCH AS THAT PROPOSED

AS A RESPONSE TO THE RECENT SHARP INCREASE IN VC ACTIVITITY
HERE. THIS HAS AN EMOTIONAL ATTRACTION AND MIGHT SIGNAL HANOI
THAT THEY CAN HAVE NO ASSURANCE THAT OUR AIR ACTIONS WILL REMAIN
at THEIR PRESENT LEVEL REGARDLESS OF WHAT THEY DO HERE AND THAT
STEPPED UP VC ACTIVITIY HERE WILL BE MET BY STEPPED UP ACTIVITY
IN THE NORTH. THE QUESTION IS WHAT IN FACT WOULD BE THE EFFECTS
ON THE DRV, THAT, IS WOULD THEY REDUCE THEIR ACTIVITIES IN

'SVN OR WOULD THEY RESPOND BY SEEKING TO EXERCISE TO THE MAXIMUM
WHATEVER CAPABILITIES THEY KAY HAVE TO INCREASE THEM.

I AGREE WITH INTELLIGENCE COMMUNITY ESTIMATE THAT IT IS

NOT LIKELY DRV WOULD REACT BY OVERT 'INVASION, BUT THAT THERE

IS POSSIBILITY that THEY WOULD REACT BY EXERCISING WHAT MACV
ESTIMATES TO BE THEIR CAPABILITY OF COVERTLY INTRODUCING INTO
SVN UP TO THREE PAVN DIVISIONS. ON OTHER HAND, IT CAN BE ARGUED
THAT THEY HAVE ALREADY MADE THEIR DECISIONS ON PAVN FORCES TO
BE INTRODUCED INTO SVN AND MAJOR AIR STRIKE SUCH AS THAT
PROPOSED WILL NOT INFLUENCE THEM IN ONE DIRECTON OR ANOTHER.

I am INCLINED toward THIS LATTER VIEW.

— ¥0r OECRCT-----
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-3- 4134, JUNE 10, FROM SAIGON (SECTION ONE OF TWO)

ALL OF FOREGOING ARGUES FOR- A GREATER CLARIFICATION THAN
THAT contained IN REFTEL OF OUR PURPOSE IN CONDUCTING A MAJOR
AIR STRIKE ON SAM’S AND PHUC YEN THE LIKELIHOOD OF ACHIEVING
THOSE PURPOSES and WEIGHING THIS AGAINST THE DISADVANTANGES.

IF THE PURPOSE IS MATERIALLY AND IN A SHORT TIME SPAN TO INFLUENCE
HANOI’S POLICY AND ACTIONS WITH RESPECT TO SVN, MY OWN ESTIMATE

IS that IT" will NOT REPEAT NOT DO SO. IF THE PURPOSE IS TO

SIGNAL HANOI AND THE INTERNATIONAL COMMUNITY THAT THE HANOI

area IS NOT EXCLUDED FROM ATTACKS AND THAT i n
GENERAL US ACTIONS MIGHT BE STEPPED UP, | FEEL THaT WE

COULD at LEAST IN LARGE PART DO SO AT THIS TIME BY SINGLE

attacks on the Sam sites, this, | believe, would carry MUCH

THE same message WITHOUT THE DISADVANTAGES OF A MAJOR STRIKE.

IF OUR PURPOSE IS PRIMARILY TO REMOVE THE OFFENSIVE THREAT
OF THE I1L-28"S, | QUESTION.. WHETHER THAT THREAT IS NOW SUFFICIENTLY

URGENT and IMPORTANT IN ITSELF TO JUSITFY THE DISADVANTAGES
OF A major attack. - .

CFN 2847 . 'm . ..

" JOHNSON
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FOR the secretary'from ALEXIS JOHNSON

IMMEDIATE 4134

IN THIS CONNECTION, | AGREE WITH INTELLIGENCE COMMUNITY ESTIMATE'
that |IT IS UNLIKELY DRV NOW INTENDS TO USE I1L-2S’S IN OFFENSIVE
OPERATIONS. AS NOTED IN THE INTELLIGENCE ESTIMATE, IL*28’S

Can, OF COURSE, also be replaced. THERE IS ALWAYS THE POSSIBILITY '
MENTIONED IN THE INTELLIGENCE ESTIMATE THAT THE RESULT WILL

'BE CHICOMS ENGAGING IN AIR COMBAT OVER THE DRV FROM CHICOM

BASES. IF THIS WERE IN FACT TO HAPPEN, IT WOULD PRESUMABLY

RESULT IN A HEIGHTENED THREAT OF ATTACKS IN SVM BY CHICOM

'based IL-28’S. THUS, INSTEAD OF REDUCING THE THREAT OF

IL-28*S

TO SVN,. IT WOULD HAVE BEEN INCREASED. TO MEET THIS THREAT,

AS WELL AS TO DEFEND AGAINST CHICOM MIG’S OVER THE DRV,

WOULD REQUIRE CONSIDERATION OF ATTACKS ON CHICOM BASES WITH
all the unpredictable results that WOULD FLOW THERE FROM AND
WHICH SHOULD BE CAREFULLY THOUGHT THROUGH BEFORE-WE UNDERTAKE

ACTION LIKELY TO HAVE THIS RESULT.

THE MAJOR QUESTION IS OF COURSE WHETHER AND UNDER WHAT

CIRCUMSTANCES THE CHICOMS WOULD UNDERTAKE AIR COMBAT OVER
THE DRV FROM CHICOM BASES. THIS CANNOT BE ANSWERED WITH ANY
CONFIDENCE. HOWEVER, | AM INCLINED TO FEEL THAT IF THE DRV
HAD BOTH ITS SAMS AND MIG’S DESTROYED, THE FIRST CHINESE
MOVE WOULD LIKELY BE TO ATTEMPT Ta OPERATE OUT OF DRV BASES
AND, ONLY IF NOT ABLE TO DO SO BECAUSE OF OUR ATTACKS WOULD
THEY CONSIDER OPERATING OUT OF THEIR OWN MAINLAND BASES.

WHILE THERE MAY BE SOME REASONS VIS-A-VIS COMMUNIST CHINA
that we SHOULD NOT GO TOO FAR TO AVOID AIR COMBAT WITH COi-IMUNIST

CHINA, | BELIEVEMT IMPORTANT THAT WE NOT TAKE OUR EYE

OFF
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THE ball of our OBJECTIVE HERE IN SVN, AND THAT EVERY MOVE =
WE make should be weighed AGAINST THE DEGREE TO WHICH IT ADDS
TO 0 OR SUBTRACTS FROM ITS ACHIEVEMENT.,

WITHOUT GOING INTO THE QUESTION OF THE WHOLE SOUTHEAST ASIA

(AND POSSIBLY ELSEWHERE IN ASIA) SCENARIO, INCLUDING POSSIBILITY
OF CHICOM LAND ACTION-, OVER WHAT STARTS AS AN AIR BATTLE WITH
THE CHICOMS, | WOULD PRESUME THAT, BARRING THE USE OF NUCLEAR
WEAPONS, SUCH A BATTLE WOULD REPRESENT A SUBSTANTIAL DISSIPATION
OF OUR AVAILABLE AIR RESOURCES. | THUS WONDER HOW MUCH IT

WOULD CONTRIBUTE TO V/INNING OUR WAR IN SVN UNLESS IT WERE '
PURSUED TO THE ULTIMATE OF CAPITUALTION BY THE CHICOMS

AT LEAST WITH RESPECT TO THEIR SOUTHEAST ASIAN POLICY.

(IN THE RISK COLUMN | THINK WE SHOULD ALSO AT LEAST RAISE

THE QUESTION OF B-52 VULNERABILITY ON A MISSION OF THIS KIND
OVER A HIGHLY DEFENDED AREA. | AM WELL AWARE OF SAC CONFIDENCE
ON THIS POINT, BUT FACT IS WE HAVE NO ACTUAL EXPERIENCE FACTOR
and A HIGH LOSS RATIO OF B-52°S COULD RESULT IN ADVERSE RATHER
THAN FAVORABLE EFFECTS.)

ON BALANCE, MY CONCLUSION IS THAT IF THE PRINCIPAL PURPOSE

IS TO ASSURE that THE COMMUNISTS DO BNOT REACH THE CONCLUSION
THAT WE HAVE ACCEPTED CERTAIN LIMITATIONS AND GROUND RULES

IN BOMBING THE DRV, ESPECIALLY THAT WE INTEND TO HOLD THE
HANOI area free FROM ATTACK, | BELIEVE THAT THE PURPOSE CAN
BE SUBSTANTIALLY ACHIEVED BY SELECTIVE ATTACKS ON SAM SITES
AS SUGGESTED IN COMUSMACV 18266 OF MAY 5 TO CINCPAC REPEATED
INFa JCS. | also believe that COMUSMACVS 16836 OF MAY 20 _ '
TO CINCPAC WITH RESPECT TO CONDUCT OF”R'CnriNGNTHUNDER IS
PERTINENT TO ACCOMPLISHING.THIS PURPOSE. THIS LATTER MESSAGE,
IN WHICH TAYLOR AND | CONCURRED, INCLUDED RECOMMENDATIONS
THAT EMPHASIS BE GIVEN TO STRIKING LOC TARGETS IN DRV,

THAT ONE STRIKE PER WEEK BE MADE AGAINST TARGETS WHERE LOCATION
TYPE and composition VARY AT RANDOM INCLUDING OCCASIONAL
STRIKES NORTH OF THE 2CTH PARALLEL, AND THAT A VARIETY OF
TACTICS and TECHNIQUES BE DEVELOPED. TO A DEGREE, IT SEEMS
TO ME that rolling THUNDER 17 AND 18 HAVE CARRIED OUT THESE
CONCEPTS. '

THUS, | WOULD CARRY ON SUBSTANTIALLY AS WE ARE ADDING SELECTIVE
ATTACKS ON THE SAM'S. THIS IS GOING TO BE A LONG WAR AND THERE
ARE NO SHORTCUTS YET IN SIGHT. WE SHOULD NOT LET OUR NATURAL

TOP SEGRET
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frustrations and impatience mislead us INTO ILL CONSIDERED
EFFORTS TO FIND SHORTCUTS. IF AND WHEN THE POSSIBILITIES OF
real SHORTCUTS PRESENT THEMSELVES, | AM CONFIDENT THEY WILL
BE READILY APPARENT TO ALL OF US.

I HAVE DISCUSSED THIS MATTER WITH GENERAL'WESTMORELAND AND HE
HAS read THIS MESSAGE AND CONCURS.

r -
CFN 2847
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ZFD RUKKA ' A A
,DE RUKSj-IA 1834U 18/1030Z
O(Tsi02iz3.. - [ |
(F~Arxtmus|]JACV D u . 7
TO"RUHKA XCINCPAC' ' . ;
I"3F0 RUEKDA/JCS , o ! ; t
RUKLKM/CINCPACAF ‘
RUHPB/CINCPACFLT , .
'RUMSAL/2D AIRDIV ;e .
BT
S-E-'C-MM-E-'f-illKDISs'Tsill"FROMs MACJ-5i2

mSUBJ: ATTACK OM SAM SITES'™IN HAMOI AREA BY TACTICAL AIRCRAFT

. 1. CURRENT INTELLIGENCE SHOWS THREE SAM SITES, VICINITY
OF HANOI, ARE NEARING OOPERATIONAL READINESS. THEY POSE A
POTENTIAL THREAT TO TROJAN HORSE OPERATIONS AND WHEN
'OPERATIONAL, COULD DENY US HIGH ALTITUDE PHOTO INTELLIGENCE
,OF HANOI AREA UNLESS DESTROYED. , A
m 2. FURTHER, INFORMATION NOW AVAILABLE SHOWS THAT THERE
ARE I1L-28 ACFT IN DRV FOR THE FIRST TIHEo THESE

.ACFT REPRESENT AN OFFENSIVE AIR THREAT TO AIR BASES
r 7 I_ )

p ‘ ' u N

3 b

mPAGE>2 RUMSMA 1S'34U E T-LIMDIS ‘ ’
AN RVN.

3. FACTORS THAT DICTATE DESTRUCTION OF THE SAM SITES . u
"BEFORE THEY BECOME OPERATIONAL ARE: j

A® THE TROJAN HORSE HIGH ALTITUDE PHOTO INTELLIGENCE

OF HANOI WILL CONTINUE WITH SMALL RISK.

B, TO KNOCK THE SITES OUT ONE AT A TIKE JUST PROIR

TO BECOMING OPERATIONAL INVOLVES THE MINIMUM RISK AND COST

BUT TO WAIT EVEN FOR THE FIRST ONE TO BE ACTIVATED WOULD
JANVOLVE MUCH RISK AND POTENTIALLY HIGH LOSSES* . .o

or-riJFT REPRODUCTION FROM THIS COPY IS
PROHIBITED UNLESS "UNCLASSIFIED"
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"C* TO DESTROY THE SITES WILL HAVE A DEKORALIZIKG EFFECT ' .....
,ONJHEARV_ WHILE.61VING.JHE. RVN, AN.ADDED. PS.YCHOLOG ICAL BOOST .

1

_ -D. EVERY SAM SITE THAT IS ALLOWED TO REACH COMPLETIOM

ADDS TO THE PROTECTION OF PHUC YEH AIRFIELD. THE ABILITY TO
PROTECT THI,S FILED ItiCREASES THE DIFFICULTY AND COST OF
STRIKING and CLEARING IT OF THE .MIG THREAT? ALSO, THE
OFFENSIVE POTENTIAL OF THE IL-2S BECOI'lES GREATER, CONVERSELY,
WITH SAM’S VKNON-OPERATIONAL THE MIG’S AT PHUC YEN POSE,LESS
OF A THREAT AND THE IL-2S’S CNNOT BE CONSIDERED AS TOO
+SOERIOUS an OFFENSIVE THREAT IF THEY CAN BE ATTACKED WITHOUT
THE HAZARD OF SAM’S RIMING THE FIELD.

PAGE 5 RUMSMA 1834U T*LIKDIS

4. | BELIEVE THE SAM SITES MUST BE DESTROYEDo THEREFOREp
RECOMMEND THAT THEY BE ATTACKED ONE AT A TIME WHEN INTELLIGNEC
INDICATES TARGET IS MOST LUCRATIVE BUT PRIOR TO BECOMING
OPERATIONAL. THE 2D AIR DIVISION HAS BRIEFED ME ON A PLAN
AND TACTICS FOR THIS OPERATION THAT APPEAR FEASIBLE AND
SOUND. THE POLITICAL IMPLICATIONS OF SUCH AN EFFORT ARE
ACKNOWLEDGED BUT NOT ADDRESSED.

5. AMBASSADOR TAYLOR HAS BEEN BRIEFED ON THIS SUBJECT
AND IS PREPARED TO DISCUSS MATTER DURING HIS FORECOMIKG VISIT
TO WASHINGTON.
GP-3
BT -

ADVANCE COPY TO S/S-0 4:02 PM, 6/10/65.

HANDLED AS EXDIS PER MR, HOLMES (SS-0) 6/10/65.
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origin ACTION CIRGUtAR (ALL AZIERIC\!i DIPLOMATIC POSTS”
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feio b~?preb
SS

G Following excerpts from television iiiterview of Secretary
H

AF on June 9 sent for your use and guidsnce ONn current US posture
ARA

EUR regarding Viet Naci.

FE

NEA 1, ™Our men were sent there in the first instance to h«lp the

A3150|A South Vietnamese, We put seme additional forces in thore tc secure

INR certain installations, because they had been subject to mortar
attack and bciabings and things of that sort, Kow® obviously we
don’t expect these men to sit there like hypnotized rabbits wait-
ing for the Viet Cong to strike* They are out in the surrounding
countryside to be sure that the Viet Cong is kept off balance
a strong strike force is not organiaed in the neighborhood to
strike these installations. So that we would expect during this
monsoon sea”son there would be some sharp engagements bstvcen tiif
Viet Cong and our people,”

2, "Through four years of bilateral discussions$ through

attempts to use the machinery of the Geneva Conference.j at the
United

Orahdd by: Telegraphic transrrlision and

P;DHArsaC;paS 6/10/65 classiflcsHoft apprcv®ti by; ? = Wllliam \J, Jorden

O FE - Mr, Unc.er COD - Col Bankson
SIS « W~ lah USIA ° Mr, Tull
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United Nations, through tha offer of unconditional discussioiij, by
varying our operations actually on the ground”™ by all sorts of waysj
xce have probed to find out whether the other side is intxrestfid in a
peaceful setElemento Tne conclusion one must reach today iS Chat they
have sho'v¥n no indication of being V7illing to hold their hand and stop
their, aggression against the South. ™

3, "These qre questions (unification) that can be settled by {:he
Vietnamese themselvesj, both in the North and in the Souths, be free
electionsj, in time, VJhat cannot be permitted is that either side
attempt to settle these questions by forceo™

4, "Our basic mission there is to assist the South Vistnam”ge to
build a viable society, to be free from aggression from the c-utside.
For the last five years the other side has publicly announced that
it xvas going after South Viet Nam and has been sending trained infil-
trators in increasing numbers and indeed now certain units of
North Vietnamese armed forces. It would be disastrous to the peas*
of the Pacific and to the general peace if this major step In aggr«s=
sion were to be left unchallenged.V

5, "There are isany who say that you can’t settle this problem
by military means. We xvould agree with that, in the sense that it

requires action on the military, econoraic, political and social
sides

~ UNCLASSIFIED
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sides. But we hss have to be careful that we don”t ssy it is ©nly
the other sids that can achieve a solution by military m8ar30 In 1959
and 1960 Hanoi made some basic decisions to step it up and go after
South Viet“Nama and that has required ourselves and ths Ausfcraliasis
and the Koreans and others to come in there and give then Soms help;,
It is quite clear that the other side has stepped up its militarj
operations. If there is to be peace in that area™ and th“2 South
Vietnamese are to be secureg this stepped-up operation has to b-j

6. "l don®t want to predict the future as respects Ainerlcar.
forces, | think that it is fair to say that neither side wants &
big war over Southeast Asia, But on the other hand™ tbs other side
wants Southeast Asia, So we have got to create a situdtloa whsre
they must recognize that they are not going to gat Southeast Asia
by force, and therefore the only solution is to bring this to a
peaceful solution as scon as possible, We are not going so he
chased out of there in our effort to assist the South Vietnasass,

Inform Consuls,

u RUSK
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COPY LBJ LIBRARY



COPY LBJ LIBRARY



INCOMING TELEGRAM, ”* epartment of Statt

Adioft

NNNNVV MJAS547J1A434 Ve V. , .

PP RUEHCR RUEKDA ' o N A A,

DE RUMJIR 5S7A 11/0324Z7 . - A
P 110-710?. ZEA v /- (j.0o0nQ
- AR M BREY Y=8 A TiThEH .omom = - (R (O
TO RUEHCR/SECSTATE WASHDC PRIORIT)Y 4147] 196W Il in'® pV n

INFO RUMIMA/AMEMBASSY M ANItrTTTA ¢ A 2
mruhka/cincpac 2424 i< vli., - ' S "'m' V.,
RUEKDA/OSD. . Y A

RUEKDA/JCS ; ' ¢ "

? «r aE ¢ R u =m

limdis " . , . ! . ~

RE DEPTEL 2849 (RPTD MANILA 2102).

IN ANTICIPATION OF REFTEL, AMBASSADOR TAYLOR HAD EARLIER
AUTHORIZED GENERAL WESTMORELAND TO SEEK GW CLEARANCE FOR
DEPLOYMENT iOF ADDITIONAL F-100 SQUADRON TO SOUTH VIETNAM.

ON BEHALF OF GVN, G?NEBAL TRAN VAN. MINH APPROVED ENTRY OF
SQUADRON. .

GP-4.

JOHNSON '

B‘I— [1

NOTE; Advance copy to S/S-0 at 12:15 a.m., June 11, 1965

NOTE: Passed White House, CIAat 12:30 a.m., June 11, 1965
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DEPARTMENT OF STATE

E xecutive Secretariat

June 11, 1965

FOR: Mr. McGeorge Bundy
The White House .

FROM: Benjamin H. Read
Executive Secretary

The attached Memorandum
of Law is transmitted to you
at the request of Bromley Smith,

Attachment:

"Memorandum of Law"
dated June 11, 1965.

JSBGRE¥ Attachment
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The Legal Adviser

DEPARTMENT OF STATE
WASHINGTON

Jtine 11, 1965
MEMORANDUM OF LAW

Question

This memorandum examines the power of the President to
commit grotind and air forces to South Viet Nam, above the
present total of approximately 52,000 to an anticipated total
of 95,000, and to authorize the use of grotind forces in com-
bat in accordance with the terms of the White House statement
of June 9, 1965.

Summary

The President does have power, under the Constitution
and under the Joint Resolution of Congress of August 10, 1964,
to deploy United States ground and air forces to South Viet Nam
in the nxmibers and for the purposes indicated above.

Where the President determines that the defense of the
United States requires immediate action, he is empowered under
the Constitution to engage United States forces in combat
without Congressional authorization. There are nimierous
precedents in United States history for deployment abroad
of United States armed forces, and some of them include use
in combat. In the Korean conflict, the United States main-
tained a troop strength in Korea of over 250,000.

If authorization from the Congress is considered re-
guisite to sending 43,000 additional United States troops to
Viet Nam at this time, the Joint Resolution of August 10,
1964 gives a broad authorization to the President. The
Resolution declares;

"Consonant with the Constitution of the United
States and the Charter of the United Nations and in
accordance with its obligations under the Southeast

Asia
DECLASSIFIED
-SECGRET ::: Authority -Sfg-fe, 10-/'A-2A
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Asia Collective Defense Treaty, the United States is,
therefore, prepared, as the President determines, to
take all necessary steps, including the use of armed
force, to assist any member or protocol State of the
Southeast Asia Collective Defense Treaty requesting

assistance in defense of its freedom,”

While the Joint Resolution expresses no limitation on
numbers of forces or on the missions they might be assigned,
and while the legislative history does not disclose a purpose
to effect any such limitations, the record shows that the
Resolution was passed on the xinderstanding that there would
be consultation with the Congress 'in case a major change in
present policy becomes necessary,” The committing of an
additional 43,000 United States forces to South Viet Nam,
with combat missions included in their assignment, could be
argued to constitute a policy decision calling for Congressional
consultation. Consultation would not require new affirmative
action by the Congress, but would afford the Congress an
opportunity for review.

Deployment by the President of United States forces as
indicated in the question stated at the outset of this memo-
randum would not require the declaration of a state of war.

Discussion

The missions of the additional 43,000 American troops to
be deployed to South Viet Nam would be governed by the terms
of the White House statement dated June 9, The text of that
statement is as follows:

"There has been no change in the mission of
United States ground combat units in Vietnam in
recent days or weeks. The President has issued
no order of any kind in this regard to
General [William C,] Westmoreland recently or at

any

— SECRET---emmemms
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any other time. The primary mission of these troops

iIs to secure and safegxaard important military in-
stallations like the air base at Danang, They have
the associated mission of active patrolling and
securing action in and near the areas thus safegxiarded,

"If help is requested by the appropriate Viet-
namese commander. General Westmoreland also has
authority within the assigned mission to employ
these troops in sxapport of Vietnamese forces faced
with aggressive attack when other effective reserves
are not available and when, in his judgment, the
general military situation urgently requires it,"

This memorandum w ill consider, in turn, four aspects
of the question of Presidential authority:

1, The power of the President under the Constitution;

2, The authorization given by the Joint Resolution
of Congress dated August 10, 1964;

3. The political commitment of the Administration
in connection with the Joint Resolution, to
consult with the Congress "in case a major
change in present policy becomes necessary™;

4. Whether any declaration of war is required,

1, The Constitution. Basic Presidential authority to
deploy United States military forces abroad derives from
Article 11, Section 2 of the Constitution which provides that
"The President shall be commander in chief of the army and
navy of the United States'™, This power of the President is
complemented by his position as Chief Executive; Under

Article

A SECRET----—- -
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Article 11, Section 3, "he shall take care that the laws be
faithfully executed™. The power is also complemented by the

special responsibilities of the President in the field of
foreign affairs. U.S. vs. the Curtiss-Wright Export Corp.,
299 U.S. 304 (1936).

The line between Executive and Legislative power is not
marked out with precision in the Constitution. For example.
Article 1, Section 8, provides that Congress '"shall have
power... To declare war, ...To raise and support armies,...

To provide and maintain a navy'. However, the debate at the
Federal Convention in 1787 when the Constitution was being
drafted makes clear that the powers of Congress are without
prejudice to the right of the President to take action on his
own "to repel sudden attacks"™. In cases where the President
considers the need of military measures to defend the United
States so urgent as to brook no delay, the President is
empowered to commit and use United States forces in hostili-
ties without first securing an authorization from the Congress,
In the case of Viet Nam, Congressional authorization has
already been given in the Joint Resolution of August 10, 1964.

Since the Constitution was adopted, there have at least
been 125 instances in which the President, without Congressional
authority and in the absence of a declaration of war, has
ordered the armed forces to take action or maintain positions
abroad. These instances range from the war of the Barbary
Pirates in Jefferson's time to the sending of troops to
Lebanon in 1958 by President Eisenhower, Substantial numbers
of troops have sometimes been involved; President Roosevelt
in 1941 deployed over 10,000 United States troops to Iceland
to secure that country against Nazi aggression, and
President Eisenhower in 1958 dispatched 14,000 American
troops to Lebanon, Some of the historical instances have
involved the use of United States forces in combat; in the
most notable case—the Korean conflict of 1950-53—the United
States maintained a troop strength of over 250,000 in Korea,

SECRET-
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A Tnemorandum detailing these historical events and
discussing the question of the President's constitutional
authority, prepared in the Department of State at the out-
set of the Korean conflict in 1950, is attached (Tab A).

A further presentation of the views of the Executive Branch
on this subject, published in 1951 as a Joint Committee
Print of the Senate Committees on Foreign Relations and
Armed Services, is also attached (Tab B).

Supreme Court decisions have not determined the extent
of the President's authority to deploy and use United States
armed forces abroad in the absence of express authorization
from the Congress. The question has been the subject of
Congressional debate at different times, and the power of
the President to take action on his own responsibility has
been generally supported. It has been supported on the
theory that the President has both a right and a duty to
take measures which he considers necessary for the defense
of the United States. The view has sometimes been stated
that the commitment of United States forces to combat may
be made by the President on his own responsibility only
when he judges the situattm to be one of such urgency as
to brook no delay and to allow no time for seeking the
approval of Congress. Presidential decision that such an
emergency exists is one which other branches of the Government
are unlikely to try to overturn. There is, of course, a
difference laetween (a) the participation in combat of
individual U.S. military personnel attached to the armed
forces of another country, and (b) the commitment of or-
ganized United States forces to combat. Congressional
concern has been particularly with the latter, because of
the clearer possibility it carries of involving the United
States in large-scale hostilities.

If any question were raised as to the importance of
Viet-Nam to the defense of the United States, this would
be answered not only by the President's own evaluation, but
by the fact that a Protocol to the Southeast Asia Treaty
extends its protection to the Republic of Viet-Nam. Both
the Treaty and Protocol received the advice and consent of
the Senate. They represent a decision of the United States
Government, in the constitutional form of a treaty, that the
defense and security of Viet-Nam are necessary to the United

States.
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2. Joint Resolution of the Congress. The August 10, 1964
Joint Resolution on Southeast Asia provides Congressional
authorization for the sending of United States military forces
to Viet-Nam and for their use in combat operations.

The Joint Resolution provides "That the Congress approves
and supports the determination of the President, as Commander-
in-Chief, to take all necessary measures to repel any armed
attack against the forces of the United States and to prevent
further aggression.”" In section 2 of the Joint Resolution,
Congress has declared: "Consonant with the Constitution of
the United States and the Charter of the United Nationsi and
in accordance with its obligations under the Southeast Asia
Collective Defense Treaty, the United States is, therefore,
prepared, as the President determines, to take all necessary
steps, including the use of armed force, to assist any member
or protocol State of the Southeast Asia Collective Defense
Treaty requesting assistance in defense of its freedom."

In the course of Congressional consideration of this
resolution, a number of statements were made bearing on the
guestion of the President's authority to commit U. S. military
forces tod Viet-Nam and to use them in a combat role:

a. Statement by Secretary Rusk before House Committee on
Foreign Affairs, August 6, 1964:

"I believe it to be the generally accepted
constitutional view that the President has the
constitutional authority to take at least limited
armed action in defense of American national interests...
As | have said before, we cannot now be sure what actions
may be required.”

b. On the floor of the Senate, August 6, 1964:
"Mr. Brewster: ...S0 my question is whether there is
anything in the resolution which would authorize

or recommend or approve the landing of large American
ariries in Viet-Nam or in China.

SECRET-------- _ PRESERVATION COPY
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"Mr. Fulbright; There is nothing in the resolution, as I
read it, that contemplates it. I agree with the Senator
that that is the last thing we would want to do. However,
the language of the resolution would not prevent it. It
would authorize whatever the Commander-in-Chief feels is
necessary. It does not restrain the Executive from doing
it

the floor of the Senate, August 6, 1964:

"Mr. Nelson; Am | to understand that it is the sense of
Congress that we are saying to the executive branch: "If
it becomes necessary to prevent further aggression, we
agree now, in advance, that you may land as many divisions
as deemed necessary, and engage in a direct military
assault on North Vietnam if it becomes the judgment of
the Executive, the Commander-in-Chief, that this is the
only way to prevent further aggression'?"

"Mr. Fulbright: |If the situation should deteriorate to
such an extent that the only way to save it from going
completely under to the Communists would be action such
as the Senator suggests, then that would be a grave
decision on the part of our country as to whether we
should confine our activities to a very limited personnel
on land and the extensive use of naval and air power, or
whether weshould go further and use more manpower.

"I personally feel it would be very unwise under
any circimistances to put a large land army on the Asian
Continent.

"I do not know what the limits are. | do not think
this resolution can be determinative of that fact. |
think it would indicate that he would take reasonable
means first to prevent any further aggression, or repel
further aggression against our own forces, and that he
will live up to our obligations under the SEATO treaty
and with regard to the protocol states.

"l do not know how to answer the Senator's question
and give him an absolute assurance that large numbers
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of troops would not be put ashore. | would deplore it.
And | hope the conditions do not justify it now."

d. On the floor of the Senate, August 6, 1964;

"Mr. Nelson; ...But | would be most concerned if the
Congress should say that we intend by the joint
resolution to authorize a complete change in the
mission which we have had in South Vietnam for the
past 10 years, and which we have repeatedly stated
was not a commitment to engage in a direct land
confrontation with our Army as a substitute for the
South Vietnam Army or as a substantially reinforced
U. S. army to be joined with theSouth Vietnam Army
in a war against North Vietnam and possibly China.

"Mr. Fulbright; Mr. President, it seems to me that
the joint resolution would be consistent with what
we have been doing. We have been assisting the
countries in Southeast Asia in pursuance of the
treaty. But in all frankness | cannot say to the
Senator that | think the joint resolution would in
any way be a deterrent, a prohibition, a limitation,
or an expansion on the President's power to use the
Armed Forces in a different way or more extensively than
he is now using them. In a broad sense, the joint
resolution states that we approve of the action taken
with regard to the attack on our own ships, and that
we also approve of our country's effort to maintain
the independence of South Vietnam...

"In frankness, | do not believe the joint reso-
lution would substantially alter the President's
power to use whatever means seemed appropriate under
the circumstances. Our recourse in Congress would bd
that if the action were too inappropriate, we could
terminate the joint resolution, by a concurrent reso-
lution, and that would precipitate a great controversy
between the Executive and the Congress. As a practical
guestion, that could be done,”
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e. On the floor of the Senate, August 6, 1964:

"Mr. Cooper:... The Senator will remember that the
SEATO Treaty, in article 1V, provides that in the
event of an armed attack upon a party to the South-
east Asia Collective Defense Treaty, or upon one of
the protocol states such as South Vietnam, the parties
to the treaty, one of whom is the United States, would
then take such action as might be appropriate, after
resorting to their constitutional processes. | assume
that would mean, in the case of the United States,
that Congress would be asked to grant the authority

to act.

"Does the Senator consider that in enacting this
resolution we are satisfying that requirement of
article IV of the Southeast Asia Collective Defense
Treaty? In other words, are we now giving the President
advance authority to take whatever action he may
deemenecessary respecting South Vietnam and its
defense, or with respect to the defense of any other
country included in the treaty?

"Mr. Fulbright: 1 think that is correct,

"Mr. Cooper: Then, looking ahead, if the President
decided that it was necessary to use such force as
could lead into war, we will give that authority by
this resolution?

'to. Fulbright; That is the way | would interpret it.
If a situation later developed in which we thought
the approval should be withdrawn, it could be with-
drawn by concurrent resolution.

f. Senator Nelson, on August 7, proposed an amendment to the
Joint Resolution which read, in part:

"Our continuing policy is to limit our role to the
provision of aid, training assistance, and military advice.
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and it is the sense of Congress that, except when provoked
to a greater response, we should continue to attempt to
avoid a direct military involvement in the Southeast
Asian conflict.

Mr. Fulbright; (in rejecting the amendment)
"It states fairly accurately what the President has
said would be our policy, and what | stated my
understanding was as to our policy; also what
other Senators have stated.
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Political commitment of consultation.

On Axigust 6, 1964 Secretary Rusk, in testifying in
executive session before a joint meeting of the Senate
Committees on Foreign Relations and Armed Services concerning
the Southeast Asia resolution assured the members of Congress
that there V70uld be close and continuing bipartisan consulta-
tions between the Executive and Legislative Branches on the
problems in Southeast Asia, especially if the sitiiation
there developed ™"in ways which we cannot now anticipate.”

In the Senate on August 6, Senator Fulbright made the
following response after a brief statement by Senator Cooper;

"Mr. Fulbright; | have no doubt that the President
will consult with Congress in case a major change
in present policy becomes necessary,”

The langxiage of the Resolution and the statements made
on the floor evidently recognized that the President might
find it necessary to deploy large nvimbers of American forces
in a combat role to accomplish the goal set forth in the
Resolution, At the same time, the Congress passed the
Resolution on the understanding that the President would
consult with Congress in case a major change in policy
became necessary. The commitment of substantially larger
ntmbers of American troops in a short period of time and
their assignment to combat would appear to be the kind of
policy change which would call for such Congressional con-
sultation,. Consultation would not require new affirmative
action by the Congress, but would afford the Congress an
opportxinity to express its views.
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Supplemental Appropriation for Southeast Asia

Congress reaffirmed its support of the Administration
policy in Viet Nam as recently as May 6, 1965 when it appro-
priated at the President's request an additional $700,000,000
for United States military activities in Southeast Asia. The
President stated in his message of May 4;

"This is not a routine appropriation. For each
Member of Congress who supports this request is also
voting to persist in our effort to halt Communist
aggression in South Viet Nam,"

The Congress adopted the resolution by an overwhelming
vote -- 408 to 7 in the House and 88 to 3 in the Senate,
However, a nxjmber of Congressmen stated for the record that
their vote should not be construed as a blanket endorsement
of any future action on the Asian mainland of a different
character than the policy then in effect.

Senator Stennis who sponsored the resolution in the
Senate was asked directly by Senator Church whether he
believed a vote in favor of the resolution endorsed what-
ever action might be taken in the future. Stennis replied
that the resolution placed no limitations on the President's
judgment but that each Senator must interpret his own vote.
Stennis added:

"l do not believe we are signing a blank check.
We are backing up our men and also backing up the
present policy of the President. |If he substantially
enlarges or changes it, | would assume he would come
back to us in one way or another,”

The appropriation by Congress neither enlarged nor
restricted the legal authority of the President to send

combat troops to South Viet Nam. The vote did express strong
support for the policy which the President was pursuing to
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defend South Viet-Nam, with the expectation that a sub-
stantial change in character of U. S. actions would be
preceded by the President's going back to Congress '"one
way or another."”

4. " Declaration of War

A declaration of war by Congress is not necessary to
commit American forces to South Viet-Nam for the purposes
set forth earlier.

The President’'s powers under the Constitution exist
side by side with the authority of Congress in this area.
In addition to the power to raise and support armies and
to provide and maintain a navy, the power to express
Congressional policy and the power of the purse,the*Congress
has the power to declare war. As Constitutional history
will show, this is not the same as the power to "make"™ war -m
a power which the Federal Convention in 1787 deliberately
withheld from the Congress.

Our Constitutional arrangements are such that the
President is endowed with power to take actions which may
eventuate in armed <fonf£liCt. It remains for the Congress
to give the legal characterization of "war"™, with the
resulting legal consequences, to a particular conflict if
it so decides. Thus no declaration of war is necessary
for hostilities to occur or for U. S. forces to be major
participants in them. The Korean conflict illustrates
these points well.

By reason of the general legislative power of Congress,
including its power over finances, there must be a basic
concurrence and collaboration between the Executive and
Legislative Branches of Government if any given policy and
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course of action of the President is to be sustained over
a period of time. The Congress thus has a major role, and
indeed a major influence, on the decisions made by the

President both as Commander-in-Chief and in the field of
foreign relations.

Leonard C. Meeker

cuny

SECRET-----------

COPY LBJ LIBRARY



Union Calendar No. 889 /

81st Congress, 2d Session House Report No. 2495

BACKGROUND INFORMATION
ON KOREA

REPORT

OF THE

COMMITTEE ON FOREIGN AFFAIRS

PURSUANT TO

H. Res. 206

A RESOLUTION AUTHORIZING THE COMMITTEE ON
FOREIGN AFFAIRS TO CONDUCT THOROUGH STUDIES
AND INVESTIGATIONS OF ALL MATTERS COMING
WITHIN THE JURISDICTION OF SUCH COMMITTEE

July 11, 1950.—Committed to the Committ3e of the Whole House
on the State of the Union and ordered to be printed

UNITED STATES
GOVERNMENT PRINTING OFFICE
69597 WASHINGTON : 1950

COPY LBJ LIBRARY



COMMITTEE ON FOREIGN AFFAIRS
JOHN KEE, West Virginia, Chairman

JAMES P. RICHAEDS, South Carolina
JOSEPH L. PFEIFER, New York
THOMAS S. GORDON, Illinois

HELEN GAHAGAN DOUGLAS, Calirornia
MIKE MANSFIELD, Montana

THOMAS E. MORGAN, Pennsylvania
LAURIE C. BATTLE, Alabama

GEORGE A. SMATHERS, Florida

A. S.J. CARNAHAN, Missouri
THURMOND CHATHAM, North Carolina
CLEMENT J. ZABLOCKI, Wisconsin

A. A. RIBICOFF, Connecticut

OMAR BURLESON, Texas

CHARLES A. EATON, New Jersey
ROBERT B. CHIPERFIELD, Illinois
JOHN M. VORYS, Ohio

FRANCES P. BOLTON, Ohio
LAWRENCE H. SMITH, Wisconsin
CHESTER E. MERROW, New Hampshire
WALTER H. JUDD, Minnesota
JAMES G. FULTON, Pennsylvania
JACOB K. JAVITS, New York

JOHN DAVIS LODGE, Connecticut
DONALD L. JACKSON, California

Boyd Ceawfobd, Staff Administrator
IEA E. Bennett, Staff Consultant
Sheldon Z. Kaplan, Staff ContvUant
Geoboe Lee Millikan, Staff Consultant
June Nigh, StaffAssistant

WraOTEED Obbobne, Staff Assistant
Doeis Leone, Staff Assistant

M abel Wotfoed, StaffAssistant

M aby G. Chace, Staff Assistant

O

CONTENTS
Pago
Map: The Two Koreas vi
Covering memorandum vn
I. I'olitical Evolution,of Korean Problem i
A. Wartime agreements on status of Korea 1
1 Cairo Conference 1
2. Potsdam Conference 1
3. Soviet adherence to Potsdam Declaration 2
B. Division of Korea at tne 38th parallel; occupation of Korea___ 2
1. Military decision for surrender Burposes _ 2
2. General Order No. 1 of September 7, 1945 3
C. Development of the |mpasse and the attempt to resolve it_____ 4
1. The “iron curtain” 4
2. Agreement for Jomt action: the Moscow Agreement of
December 1 4
3. Division in the Jomt Commission 5
4. The issue between the Military Commanders 5
5. Efforts at agreement by diplomacy 5
6. Renewal of the impasse; the issues in the Joint Com-
mission 5
7. Further attempt to resolve differences by diplomatic
means 8
8. Proposal for withdrawal of troops 9
D. The United Nations and the Korean problem 9
1. The choice before the United States 9
2. Placing the issue before the General Assembly 10
3. The United States proposal and the Soviet position____ 10
4. Action of the General Assembly 10
5. Frustration of the Temporary Commission H
6. South Korean elections H
7. Establishment of Government 1 12
8. Formation of Government in North Korea 14
9. Transfer of authority from United States Military
Command to the Republic of Korea 14
10. Recognition of the new Government 16
E. Withdrawal of military forces 17
*1. Soviet note of September 18, 1948 17
2. Statement of September 20, 1948, of the United States
position on withdrawal 'of occupation forces from
Korea 17
3. Reply of the United States to Soviet note 18
4. Rei°,84tét|on of the General Assembly of December 12, 18
5. Gradual withdrawal of United States forces 18
6. Final withdrawal of United States forces 18
F. Korea and international organizations 18
1. Application for membershlp in United Nations rejected
by Soviet veto 18
2. Membershlp in other international organizations_____ 19
G. Continuation of efforts to unify Korea 19
1. Effect of the United Nations General Assembly reso-
lution of December 12, 1948 19
2. Efforts of the United Nations Commission 20
3. Resolution of the General Assembly, October 21, 1949. 20

m

COPY LBJ LIBRARY



v CONTE>irS

COJMTENTS \Y%
. . Paw I11. The present crisis—Continued Pase
. U””‘Xj S'Ttﬁée?eeclf)srlé‘tg?ceeconomlc R % B. The invasion of June, 1950: Governmental action— Con.
1. GARIOA funds for Korea, fiscal 1949......cccccccc cevirerinne. 21 13. Tagléluantéci)lnacqgorr?%Irl]e?(goregnlted Nations on bounty 57
2. Agreement on aid between United States of America (a) Support of Council action 67
and Republic of Korea, December 31, 1348______ 22 6) Rejection of Council action as illegal 57
3. Transfer (()jf Korean aid program to the EGA by Execu- . o) Failure to reply to UN communication on
tive order...
; Korea 57
4. Statement on the record of assistancg---------------------- 27 ;
5. Appropriation acts making funds available for economic C) COSutg(t::els of the Organization of American 57
assislance 27
6. Authorizing Tegislation for economic assistance to ((/e) Pnfgtie\rli(éfug}|Irgglrl)gsasswtance g;
Analvsi l;orea =T 6 