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TO= Commissicnars
Executive Diractor
General Counsel
Chief of Technical Assiztance Division
Publis Affaivs

FROM: Samuel C. Jackson, Commissicner<s &

|

SUSJECT: Commission's Poliecy en Meris Ezxgloyment Councils

On January 21, Roger MeXenzie, Chief of the Technical Divigion
o< Technical Assistance, presented the Commission with the
first in-depth presentztion regarding tha proposed Marit
Employment Councils as part of the Teshnieal Assistance program.
We were supplied with details of the Atlanta Confarence Lo bha
feld on February 7. Wa were further advised of the extensive
staff work that has besh done to make the Atlanta Conference &
ShueCess. DY our silence. wo as Commissicners have sezmingly
acguissced to both the merit employment concept and the Atlanta
meating. We should not allow this misconception to continue.
I, for one, will Ffully suppert the atlanta maeting and will
retain an open mind on what the Commission's follow-up acticn
should be to that particular session. I am cpposed, howevex,
*o continuing current action plans for the M.E.O.

The purpose of this memorardum ig +o present the disadvantages
of the Commission's adopting the Merit Emzloyment Council as
one of its major projects at this time armd te suggest alterna-
tive programs for Technical Assistance. The memorandum will be
in threa parts: I, Tha disadvantzges; II. Alternative
Spongors and timing; and IIT. Other programs for Taechnigal
Assistanca. : -



The Disadvantages:

a) ithi o 2 upn ity Bl

i ig ; gative assessment of
voluntary emplover orograms. This is largely so because
of the lack of vigor shown by Plans for Progress. This
suspicien should not be lightly regarded. I am aware
that many of the companies and persons connected with
Plans for Progress have real sincerity and an abiding
belief that employment opportunities for minority group
citizens should bhe enhanced. Since the passage of Titla
VII of the Civil Rights Act, Plans for Progress has

_davalnpad programs relevant to the pressing problems of

unemployment of minority group citizens.

Hotwithstanding my appreciation of Flans for Progress or
the high regar¥d in which the program is held by many
officials and citizens in Washington, we must be cogni-
zant of the fact that this opinion is not generally shared
by most minority group citizens. Indeed, much of the
criticism vented against the PCEEQ and its succesacr. OFCC,
is as a result of its close relationship with Plans for
Progress. I submit that as a new agency we can hardly
afford to establish a program that is 50 similar as to

be indistinguishable from the Plans for Progress approach
in local communities. It is hardly an answer to say that
the Merit Employment Council will be different from Plans
for Progreas hecause it ia sponsored by the EEOC and "we
have more willingness to develop meaningful programs than
other organizations." Assuming this self-serving argument

to ba true, it can hardly be persuasive to minority eitizens

who now have no impression of EEOC as a more militant or
sincere agency.

b) Such programs should be initiated by businessmen to
enhanca their accaptance. The success of Plans for

Progress and the voluntary organizations that exist in
thicago and Milwaukee is contained in the fact that they
wera initiated and controlled by the constituent members
themselves and not hT a Federal agency. The primary
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inducement for a businessman to join such an organization

is the absence of governmental control. The businessman

iz of the opinion that he is heing an exemplary citizenu

by volunteering to do something to allaviate a pressing
national problem. This essential element is hardly pre-=
sent when a governmental agency which can exercise sanctions
and compliance reviews on business is the initiator of the
projact.

e} Thers is a definite impropristy in a regulatbry agencyv'
organizing the businesses that it has the legal responsi-
bility to regulate. Despite our best intentions to avoid
conflict between the Commiszsion's rasponsibility to serve
charging parties and our assumed responsibility to prowvide
advice, assistance and stimulation to the Merit Employment
Councils, many instances would arise that could raise
guestions about our primary interest. With increased
association, reguests might be made by menbers of the Merit
Employment Councils that would ba in direct conflict with
our responsibility as a regulatory agency. And the failure
to honor such reguests would necessarily impair our pesition
with the Merit Employment Coungils. The host of agreements
that grew up between Plans for Progress and the President's
Committes suggests many patterns these subtle preasuras
might take. Again it is no sufficient answer to say that
we are different from the President's Committee and that

we would not yield to such pressures. I am not sure that
wa would not yield on somes counts whera the temptation is
particularly great. This further underlines tha incon-
gruity of a regulatory agency's organizing the persons that
it must regulate-=familiarity does not always breed contempt.

such an agency should not subject itself to the appearance
of evil that might ocecur to the minds of reascnable peopla
who examine our program and look towmards the Commission as
their main hope of enhanced employment opportunities. The
Chinesa have an ancient and wise expression-="He who would
avoid suspicion ought not tie his shoes in a melon garden.™
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d) Thig is not a proper utilization of the Commission's
resources vis-a=vis the other demands of our mission,

According to the latest information, the Commission has
nearly 800 cases that it has not yet been able to inves-
tigata. Wse have been complately unsuccessful in trying
to process any case within the 30 days (or extended 60
days) allotted to us by Congress. We invariably attribute
this backlog to insufficient staff and budget to handle
our workload. Time is running out for us to continue to
use this argument. We must determine whether or not wa
are properly utilizing the Commission's resources. This
means the establishment of pricrities that will permit

us to respond to those demands for our services in a way
that iz most consistent with cur astablishmant. Titla
VII was enacted to provide a statutory remedy to deal with
the grievances of ¥egro and other minority citizens.
Machinery already existed in the Federal Government to
astablish voluntary employer councils, Proof of this

is the existence of Plans for Progress as established

by the President's Committee. Thus, Congress did not
need to pass legislation to permit such programs to be
established. Title VII is largely the product of the
expressed grievances of Negro citizens who demonstrated
en massa, With the support of their many white allies,
during the summer of 1963 and the spring of 19%64. It

was to meet this need that Congress enacted Title VII and
established the EECC. Nearly 4,000 aggrieved citizens
have chosen to call upon the Commission to relieve their
grievances. Our primary responsibility thus lies in
dealing with these cases. The commitment of the
Conmission's limited resources should be directed towards
servicing charges. This does not mean that I would limit
the Commission to being merely a complaint-processing
agency; rather, it is that I consider the primary role of
Tachnical Assistance to be essentially that of providing
relief for an aggrieved party and class.




Often the class significance of the individual's charge
cannot ba successfully resolved through a mersa conciliaticn
agreement, then the services of Technical Assistance should
be made available to maxinize the broader interest we have
in a given casa. Presently it appearse that we have
approximately as many permanent professional employees
working on the establishment of Merit Employment Councils
as wa do investigating and conciliating cases. This to me
constitutes an improper utilization of the Commission's
limited resources and is further prooaf of the untimeliness
of establishing Merit Employment Councils.

a) Such programs would compate with Plans for Prograss
and other local wvoluntary efforts. Plang for Progress
has already announced that it plans to establish lecal
units of voluntary employer assoclations interested in
promoting egual employment opportunities. Recently it
was publicized that 134 businessmen in Cincinnati have
egtablished a Plans for Progress unit. Local Councils
already exist in Milwaukee, Chicago, Dade County, Florida,
and in other cities throughout the nation. One panel of
the recent annual conference of Plans for Frogress was
devoted to the establishment of local units. We were
racently advised at a2 Commission meeting that Plans for
Progress has expressed concern lest our Merit Employment
program conflict with their planned effort. We ware

alsc told that Plans for Progress officials have refused
to participate in cuxr Atlanta Conference afier expressing
thelr concern over our entering the field. It becomes
more evident, then, that the Commission should give
sarions consideration to the advisability of competing
with Plans for Frogress and other voluntary agencias.

In summary, our involvement in the Merit Employment Councils
appears to be a strange ancmaly indeed--we, a federal
regulatory body, are competing with a federation of
businessmen to establish a program parallel to one they

have already begun, aimed at winning veluntary citizen
participation which they best represent, which will cost

s
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II.

us resources that we cannet now spare, even though this
program threatens to locse the confidence and goodwill
of the very minority group whose interest and concerns
we are primarily dedicated to further and protect.

Alternative Sponsors and Timing for Merit Employment
Councils:

I share the concern of those who feel that increased

employment opportunities must be made available for minority
group citizens by encouraging employers to establish local
Merit Employment Councsils. The question then becomes: how
beést can this be accomplished, if not as proposed by the
Technical Assistance Department under the sixty=cities project?
i would suggest thrae alternatives:

a) Urge Plans for Progress to expand immediately its
programs on a local basis with some assistance from the
Commiseion. This could ineclude offering advice to Plans
for Progress in publishing material sponscred by the
Ccmmission that would be directed toward local agencies.

b) Use the offices of the National Urban Leaque as the
contact for the establishment of Merit Employment Councils.

There is no organization in America that has had more
sustained experience in working at the comnmunity level

with employers. The National Urban League has one or more
ataff members in each of the 70 cities in which it operates.
These staff members should ba a ready source of advice and
counsel to local Merit Employment Councils. The National
Urban League has also entered into many contracts with
various governmental agencies to sponsor training and
educational programs designed to assist FNegroes and other
minority groups to gain egual employment opportunities.

If the Commissicn were abla to enter into some type of a
congultant-contract raelationship with the National Urbkan
League to assist in establishing Merit Employment Councilse,
wa would benefit by the good reputation that this organiza-
tion has in many of the cities in which it operates, both
with the Wegro community and with businesses in each city.
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o) Postpone the Comrission invelvemant in the Merit
Employment Councils until a latar period of the
Commission's operztiion. This would permit the Commission
to engage in severzl other progrems of technical zssistance
that would gain for va an exparience to offer to businesses

ment of councils than the Conmissich now has. After we have

sustained successes in providing technical assistance to

those emplovers that are resgondents bafcre the Commiszicn,

we would have & atory to sell thet should anable us to gain
_ more support for Merit Employment Councils sponscred by

the Commissicn.

III. ©Other Programs for Technical Assistance:

aj Providing technicsl assistance to ezch respondant
that has been charged before the Commnission. This
should be an in-depth program with paricdic fellew-up
to assure the maximum relaticnship with each respondent.

b} Tha implementation of Commissicner Harrandez's program
relating o expanding industries and job cpportunitiss for
minority groups in training programs wherever neaw jobs ars
oganed by the expanding industries. A high-priority task
for the Technical Assistance staff ias to identify growth
induatries and geographical areas in which these are now
being concentrated, as well as projecticns for the future.
Full utilization of the labor force in each area-particu-
larly in the South--should be z goal toward which technical
aggistance efforte could be dirsctad. This should be
coordinated with the Department of Commerce studies of
plant movement.

&) Studying the testing programs that are in existence
in most emplovment fields, This would consist of
avaluzsting the tests to determine if they are jeb-related
and if they contain any cultural bhias. RAiter we hava
gained exXpertise in evaluating thesa tests, wa could
offer maervices to emplovers and to the companies that
devisa tests in an effort to remove ona of the greatar
barriers to job opportunities to minoxity group citizans,

w3



d) eGiving attention to industries and companies which
have symbolic significance to the minority group community=-—
again, with emphasis on the South. This applies alse to
job classifications in a wvariety of companies and to entry
into apprenticeship programs. For generations, certain
Jjobs in certain companies have been cutside the reach of
Wegroes because of policies designed to exclude them.

An example of this is the retail-store ccoupations and

the refusal to allow Negro employeas to have contact with
customers except in stores which serve other Hegroes
exclusivaly. To work as a salesclark in a downtownm store

-holds special significance for many Negroes: this explains,

in part, the reason for the unusually large nunhber of
charges directed toward stores and banks in North carolina.
Another example of a symbolic company for Negroes is the
telephona company. Any arez in which exclusionary afforts

have oparated successfully may be considered to fall inteo
this category.

e) Expanding plans for technical assistance to labor
organizations. In time, the work of the Commission's
Labor Liaison Specialist should coma to inelude not only
the development of affirmative action programs with the
unione, but also cooperative projects with government
agencies and voluntary organizations to recruit tha
minority group workers for whom and with whom the unions
may use some of their new technigues for any affirmative
action efforts. Special attention should be given to
developing methods for reaching the racial practices of
the apprenticeship programs of the craft unions.

£f) Prompt follow-up iz called for with regard to the
multitude of published reports about cities and industries
and even individual companies, dealing with plant expansicon
labor shorteages, plans for emplovment of large nunbers, eto.
t ig likely that such activity may best be handled through
Regional Offices once these are established, but coordina-
tion will be necessary and should come from tha Commission.
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g) Developing programs to enable emplovment discrimination
to be attacked on a community wide basis with the coopera-
tion of the Community Relations Service (as suggested by
Commissioner Graham).

h) Exploring novel ways in which we and the Qffice of

Economic QOpportunity can mutually facilitate and expand
cur effectiveness.

i} Examining the problems of making high school counseling
and vocational education relevant for the nminority community,
; and developing programs for their improvement.

j} Developing programs to attack employment discrimination
in recouitment and referral through University and college
placement centers.

k) Undertaking a project of combating the housing rein=
forcement of employment bias.

Several other programs have Leen proposed by other Commissioners
and staff personnal (including the staff of Technical Assistance)
that should receive priority in the use of limited staff
resgurces, ahead of a Merit Employment Council project. I,
therefore, reguest that the Commissicn set aszide one of its
early meetings to discuss this matter in detail in order that

we may set proper policy and define priorities for the Office

of Technical Assistance.
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JOINT MEETING
FEDERAL POWER COMMISSION

AND

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

WITH

REPRESENTATIVES OF THE UTILITIES INDUSTRY

Indian Treaty Room
Executive Office Building
Washington, D. C.

June 12, 1968

The meeting was called to order by Lee C. White,

Chairman, presiding.

Mr. Fred Abramson, Special Assistant to the Chairman,
EEOC

Mr. J. H. Abramscn, Vice President, Puget Sound
Power and Light Co.

Mr. Clifford L. Alexander, Jr., Chairman, EEQC

Mr, G. L. Andrus, President, Middle South Utilities

Mr. John M. Arthur, President, Duguesne

Mr. T. L. Austin, Jr., President, Texas
Power & Light Co.

Mr., €., F. Avila, Chairman of the Board and
Chief Executive Officer, Boston Edison Co.

Mr. T. G. Ayers, President, Commonwealth
Edison

Mr. Carl E. Bagge, Commissioner, FPC
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Mr. David L. Bardin, Deputy General Counsel,
FPC

Mr. J. H. Barnes, Vice President, Personnel,
American Electric Power Service Corporation

Mr. George Beard, Vice President and General
Manager, Pacific Power & Light Co.

Mr. R. M. Besse, Chairman of the Board,
Cleveland Electric Illuminating Co.

Mr. Donald S, Bittinger, President, Washington
Gas Light Co.

Mr. Robert R. Blackburn, Executive Vice
President, Southern California Gas Co.

Mr. C. H. Blanchar, President, Public Service
Co. of Indiana

Mr. Michael Blumenfeld, Director of Education,
EEQC

Mr. R. F. Bovier, President, Pennsylvania
Electric Co.

Mr. K. E. Bowen, President, Central Illincis
Public Service Co.

Mr. John T. Brown, President, Equitable Gas
Co.

Mr. Forrest Bugher, Assistant to the President,
International Union of Operating Engineers

Mr. J. K. Busby, President, Pennsylvania
Power & Light Ceo,

Mr, James M, Cain, Vice President, New Orleans
Public Service Co.

Mr. John A. Carver, Jr., Coomissiom, F.F.C.

Mr. J. Thomas Cathcart, Executive Vice
President; Boston Gas Co.

Mr. Gordon Chase, Executive Director, EEOC

Mr. Arthur L. Clark, Perscnnel Vice President,
Virginia Electric & Power Co.
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Mr. Herbert D. Clay, President, Iroguois Gas'
Corporation

Mr. Manuel F., Cchen, Chairman, Securities
and Exchange Commission

Mr. L. D. Cellins, Vice President - Operationmns,
Central Power & Light Co.

Mr. E. Wayne Corrin, President, Consoclidated
Gas Supply Corporation and Texas Eastern
Transmission Corporation

Mr. William J. Crawley, Executive Vice
President, Northern Illinois Gas Co.

Mr. J. K. Davis, President, Teoledo Edison Co.
Mr. R. D. Dillsaver, Cities Service Gas Co.

Mr. Edward C. Duffy, President, Long Island
Lighting Co.

Mr. W. H. Dunham, President, Central Maine
Power Co.

Mr. Arthur Ehrnschwender, Vice President,
Cincinnati Gas & Electric

Mr. Claud Erickson, President, American
Public Power Association; General Manager,
Board of Water and Light in Lansing, Michigan

Mr. James H. Finch, Jr., Legal Assistant to
Commissioner O'Connor, FPC

Mr. O. T. Fitzwater, Chairman of the Board
and President, Indianapolis Power & Light

Mr. C. J. Fritz, Administrative Vice Presi-
dent and Executive Assistant, South Carolina
Electric and Gas Co,

Mr. Gerald Frug, Special Assistant to the
Chairman, EEOC

Mr. Bernard Gallagher, Senior Vice President,
Consoclidated Edison Co. of New York



Mr. A. T. Gardner, President and Chief
Executive Officer, Delmarva Power & Light

Company

Mr. G. P. Garver, President, Natural Gas
Pipeline Co., of America

Mr. Edwin George, President, Detroit Edison
cn‘-

Mr. Fobert H. Gerdes, Chairman of the Board,
Pacific Gas and Electric; President, Edison
Electric Institute

Mr. Spofford Giddings, Executive Vice
President, Central Maine Power Co.

Mr. Alvin Golub, Office of Research, EEOC

Mr. Floyd L. Gose, Geperal Manager, Los Angeles
Department of Water and Power

Mr. L, D. Gray, Special Assistant to the
President, Louisville Gas & Electric Co.

Mr, Norman 5. Halliday, National Association
of Electric Companies

Mrs. Doris Hardesty, AFL-CIO

Mr. Edwin I. Hatch, President, Georgia Powe.
Company; Southern Companies

Mr. J. P, Hayward, Chief Executive Officer
and President, Atlantic City Electric Co.

Mr. James R, Hinkle, Vice President of
Personnel, Carolina Power and Light Co.

Dr. Luther Holcomb, Viece Chairman, EEOC

Mr. D. F. Hughes, Senior Vice President,
Potomac Electric Power Co.

Mr. Burl B. Hulsey, Jr., Texas Electric
Service Co.

Mr. E. A. Hunter, Vice President, Utah Power
and Light Co.
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Mr. Mark Hutcheson, Senate Commerce Cummitta%
Staff

Mr. C. C. Ingram, Chairman, Oklahoma MNatural
Gas Company

Mr, Samue]l C, Jackson, Commissioner, EEQC
Mr, B, 3, Jaffrey, President, Kansas Fower & Light

Mr. Carl R. Johnson, Chairman, Committee on Gas,
Hatl. Asen. of Regulatory Utility Commissioners

Mr. Richard C. Johnson, Assistant Executive
Director, FPC

Mr, Mercer Jones, Public Affairs, EEOC

Mr. B. 2. Kastler, Jr., Vice Presiaent and
General Counsel, Mountain Fuel Supply Co.

Mr., D, 5. Kennedy, Chairman of the Board,
Oklahoma Gas & Electric Co.

Mr. John N. Kerr, Public Service Co. of
Colorado

Mr. Henry Kimmey, Superintendent of Personnel,
Baltimore Gas and Electric

Mr. Sherman R. Knapp, Executive Vice Presi-
dent, Northeast Utilities

Miss Elizabeth J. Fuck, Commissioner, EEOC

Mr. W. G. Kuhns, President, General Public
Utilities

Oen, Jess Larson, Counsel, Pacific Power &
Light Co.

Mr. James R. Leva, Personnel Director, Jersey
Central Power & Light Co.

Southwestern Public Service Co.

Mr. Marcus Loftis, Assistant to the Inter-
natienal President, International Brotherhood

of Electrical Workers
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Mr. J. E. Logan, Vice President, Jersey Central Power
and Light,

Mr. Cecil E. Loomis, Chairman, The Columbia
Gas Systems, Inc,

Mr. Charles Luce, Chairman and Chief Executiwve
Officer, Consolidated Edison Co. of New York

Mr, W, T, Lucking, Chairman and Chief
Executive Officer, Arizona Public Service Co.

Mr. Richard J. Lyman, Director of Personnel,
HNew England Electric System

Mr. D. Bruce Mansfield, President, Ohio
Edison Company

Mr. Charles BE. Markham, Director, Office of
Research, EEOC

Mr. William C. Marris, President, United Gas
Pipeline, United Gas Corp.

Mr. John F. McGee, Vice President - Personnel,
Dayton Power & Light Co.

Mr. E. Clyde McGraw, President, Transconti-
nental Gas Pipeline Corp.

Mr, W, B, McGuire, President, Duke Power Co.

Mr. William Meserve, Senate Commerce Commit-
tee Staff

Mr. D. H. Mitchell, Chairman, Northern
Indiana Public Service Co.

Mr. Walter L. Mitchell, President, Interna-
tional Chemical Workers Union

Mr. K. C. Moore, Vice President for Admini-
stration, New York State Electric & Gas Co.

Mr. John W. Morton, President, Cities Service Gas Co.



Mr. Richard O. Newman, Public Service
Company of Oklahoma

Mr, William J. Nolan, Assistant General
Manager, Sacramento Municipal Utility District

Mr, Lawrence J. O0'Connor, Jr., Commissicner,
FPC

Mr. Fred Oldendorf, Jr., Vice President and
Director, Southern California Edison

Mr. R. A. Olson, President, Kansas City
Power & Light Co.

Mr, James A, 0'Neill, President, Niagara
Mohawk Co.

Mr. William J. Pachler, President, Utility
Workers of America

Mr. J. D. Perley, Consolidated Natural Gas
Company

Mr, R, T. Person, Chairman of the Board and

President, Public Service Company of
Colorado

Mr. Dewitt Pike, President, Rochester Gas
and Electric Co.

Mr. H. W. Pirkey, Jr., President, Southwestetrn
Electric Power Co.

Mr. William Pollard, AFL-CIO

Mr. Joseph H. Purdy, Vice President, Baltimote
Gas and Electric

Mr. Robb Quinby, Senior Vice President, The
Brogklyn Union Gas Co.

Mr. Alex Radin, General Manager, American
Public Power Assn.

Mr. R. W. Ramsdell, Chairman, The East Ohic
Gas Company
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Mr. Richard Rapattoni, Director of Utility
Operations, International Brotherhood of
Electrical Workers

Mr. Timothy ¥. Regan, Vice Fresident, Boston Ediscn
Co.

Mr. J. L. Rice, Jr., President, Allegheny

Power System.

Mr, G. E, Richard, Chairman of the Board, Gulf
States Utilities

Mr. R, G, Rincliffe, Chairman of the Board,
Fhiladelphia Electric Company

Mr, Reeves Ritchie, President, Arkansas Light &
Power Co.

Mr. Paul Rodgers, General Counsel, National
Association of Requlatory Utility
Commissioners

Mr. L. G. Roemer, Fresident, Wisconsin Fubliec
Service Co.

Mr. Charles R. Ross, Commissioner, F. P, C.

Mr. Leon A, Rushmore, Vice President, Long Island
Lighting Co.

Mr. W. K. Sanders, First Vice President,
Independent Natural Gas Association of
America; President, Panhandle Eastern
Pipeline Co.

Mr. Francis A. Scarvie, Assistant to the
Superintendent, Seattle Department of
Lighting

Mr. Elmer G. Schloot, Secretary, Southwestern
Public Service Co.

Mr. Robert E. Schwab, Personnel Vice Presidest,
Detroit Edison Co.

Mr. Glenn T. Seaborg, Chairman, Atomic Energy
Commission

Mr. John 5. Shaw, Jr., President, Southern
Natural Gas Company

Mr. Omar Simonds, President, Tennessee Gas
Pipeline Co.



Mr. Charles G. Simpson, General Manager,
Philadelphia Gas Works Div., United Gas
Improvement Company

Mr. Floyd J. Smith, Vice President,
Metropolitan Edison Co.

Mr. J. G. Smith, Vice President - Personnel,
Pacific Gas & Electric Co.

Mr, E. H. Snoyder, President, Public Service Electric
& Gas Co.

Mr. Peter B, Spivak, Committee on Electric and
Natiomal Assn, of Regulatory Utility Commissioners

Mr, Richard A. Steele, Assistant General Manager,
Citizens Gas & Toke Utility

Mr, H, F, Steen, President, E1 Paso Natural Gae Co,

Mr., Ben S, Stefanski, II, Director, Depart-
ment of Public Utilities, Cleveland

Mr. Willis A. Strauss, Chairman of the Board
Northern Natural Gas Co.

Miss Billie Ann Stultz, Public Affairs, EEOC

Mr. William S. Tarver, Executive Vice Presi-
dent, Southern Watural Gas

Mr, C. A. Thurston, Coordinator of Minority
Employment, Northern Illinois Gas Company

Mr. Kyle Turner, Treasurer, Atlanta Gas
Light Co.

Mr. L. S. Turner, J¥., President and Chief
Executive, Dallas Power & Light Co.

Mr. W. 0. Turner, Consultant, Louisiana Power &
Light Co.

Mrs, Gladys Uhl, Public Affairs, EEQC

Mr, C. W. Ublinger, Vice Fresidsnt, The Columbia
Gas Systems, Inc,

Mr, James R, Underkofler, Wisconsin Power &
Light Co.
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Mr. Harold S. Walker, Jr., Director of Public
Affeirs, American Gas Assn,

Mr. Robert W. Wall, Vice Fresildent, Florida FPower
and Light Co.

Dr, Phyllis Wallace, Chief of Technical Studies,
Office of Research, EEOC

Mra, Carol Wallin, Program Flanning, EEOC
Mr. W. Duke Walser, Executive Vice President.
Tennessee Gas Pipeline Co.

Mr. Frank Warren, President, MNational
Association of Electric Companies

Mr. William L. Webb, Director, Office of
Public Information, FPC

Mr, Lee C, White, Chairman, FFC

Mr. E. T. Willauer, Personnel Vice President.
Northern Illineois Gas Co.

Mr. Vicente T. Ximenes, Commissionsr, EEOC
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OPENING REMARKS BY LEE C. WHITE,

CHAIRMAN, FEDERAL FPOWER COMMISSION

CHAIRMAN WHITE: Gentlemen, as you see by the agenda,
I am to open the meeting.

During my two years at the Federal Power Commission, I
have talked to leaders from the electric power and natural gas
industries on subjects wital to the businesses you manage and
the public you serve. We have debated many important guestions,
and we have sometimes seen things differently. But today we
confront a different kind of subject, far more urgent and complex
than most, yvet one which should produce no disagreement in
principle among us. Today we explore with the utility industries
the pressing need to translate the principle of equal employment
opportunity into action.

We live in an age of drastic changes, one full of hope
== but also full of danger and heavy with recent tragedy.
Progress over the past decade has shown that we can do much to
rid America of prejudice and poverty. But the same record shows
how much more we have to do, in the nation in general and the
utilities industries in particular.

Not one among us would question the seriousness of
developments in our country. Nor should we confine ourselves to
considering only the most cataclysmic problems, such as urban
rioting and violence directed at the persons of our natiocnal

leaders. To appraise the challenges of the age rationally, we
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must include the broader problems: subtle discrimination in
economic opportunity; indifference or apathy toward injustice;
the unrest and turmoil on our college campuses; the new citizen
activism, ranging from sit-ins for lower food prices and com-
plaints against utility deposit requirements to demonstrations
on the Vietnam war.

These developments together raise one overriding ques-
tion: Do our institutions have the capacity to cope with the
unprecedented challenges which characterize this decade? The
conventional wisdoms don't seem to work any more -- a good sign
that they need critical re-examination. Particularly ocutdated,
in my opinion, is the belief that an industry is doing enough for
the country by efficiently supplying steel, bread, electric
power or natural gas.

Most of us hold deep-seated feelings against over-
reliance on Government to cure social ills. But the answer to
cver-reliance on Government rests on the willingness of business
to redefine its responsibilities to embrace these problems.
Americans rightly look to non-federal institutions as the first
resort in coping with acute employment problems of our society.
That is why we are meeting here today.

By discussing your record in equal employment opportun-
ity, I am not implying that any sector of our society has a
monopoly on virtue or on injustice. I have reviewed the Federal

Power Commission's record in egqual employment opportunity and I
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am not satisfied with what I see. To be sure, using the EE0 Form
1l with which most of you are familiar, 18.1 percent of our total
staff comes from minority groups. But most of these are office
and clerical people. Of our 50 "officials and managers" only
two are minority group members. Of our 598 professionals, only
35 come from minority groups -- about 6 percent, We are deter-
mined to do better.

Plainly, whera the problem has long existed, it cannot
be eliminated in a matter of weeks. With respect to my own
responsibility I can say this: the issue is not whether the
difficulty can be eliminated sasily and without strain on the
organization. It is whether, despite the strains, each organiza-
tion will stand up and be counted on a crucial social question of
this generation. It is whether by concrete action business will
assume a leadership role in the move toward equality of oppor-
tunity in our society.

Leading American cerporations have recently taken some
promising first steps., Industry has bequn to recognize its fair
share of responsibility to provide opportunity to all citizens
without regard to color or creed. I refer particularly to the
Hational Alliance of Businessmen and teo the Urban Coalition, of
which many of you are members. Business stands at the wvital
center of the first of these, and in the vanguard of the second,
Both efforts are directed to the goal of providing tangible,

positive job creation programs in our central cities. But these
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programs are primarily aimed at entrance level jobs. There is
an equal need to scrutinize job opportunities at the middle and
senior levels for which there are gualified minority candidates
today. And this is, if I may interpolate, an additional problem
that we at the Federal Power Commission are facing up to this
very moment.

A telephone industry executive has set forth the
challenge in no uncertain terms. Noting that the accomplishments
of business in meeting our nation's gocals certainly seem
impressive, Robert D. Lilley, President of New Jersey Bell,
concludes:

"But when compared to the scope and size of the
problems our nation is facing, the total effort of all American
business is really only & drop in the bucket. More must be done."

The electric power and natural gas industries are
headed by men whose resourcefulness we witness daily. I know
that your industries can stand at the forefront of these efforts.
Indeed, certain companies among you have already shown tangible
results. And in the discussion period today, I expect leaders
of such companies will describe the techniques which produce
results -- so that we may all profit by their experience. On
many occasions when I have talked to industry officials, I have felt the

need to express a note of apology for talking on a tone of preachment and

sermonizing. And I think the ressonm I can do it in good conscience and good
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faith is because I know full well the people to whom I am talking really for
the most part, are highly receptive to it. We are talking today, and will
talk further, not about some insight into buman behavior and personnel
actions that have been discovered by some fountain of wisdom located in
Washington, But in large measure we are here to discuss some of the tactics,
techniques and practices that you gentlemen -- some of you gentlemen, I wish
it were more -- have already come upon and have implemented. You are working
in an atmosphere that suggests & willingness to be involved and to devote
your energies, and in which it appears that there's likely to be some

considerable progress.

I know, for example, that there are among jyou, people
who are plaving an active role in your own community. Tom Ayers,
for instance, has just been elected president of an organization
in Chicagoc that is a sort of a leadership group on civil rights
and which, according to a newspaper clipping that was sent to me,
is leading the campaign for open housing legislation in Illineois.

I know that when the invitations to this meeting were pent cut that Earl
Ewald of the Northern Btates Power called and sald that he had prepared a
little booklet of the accomplishments of Northern States in the hope that
I would have a chance to lock at it before the meeting, Included in

it are such things as editorials from the Minneapclis newspapers
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congratulating Northern States and Earl Ewald on their leader-
ship. How good their results may be in terms of minority employ~
ment I can't say, but I know that much has been done. Cocnsoli-
dated Edison -- I see Chuck Luce is here, and I know from read-
ing his reports to the stockholders that appear in the newspapers
that they are spending a great deal of time and energy on this
problem. I know of Northern Natural's efforts in the management
of a job center program in the State of Nebraska, and its con-
tinuing efforts. Let me make it clear that we are not unaware of
the fact that there are many of you who have already demonstrated
the type of leadership that we hope will be contagious. We are
aware of that, and we are hopeful that in the more candid dis-
cussion period here that there will be an opportunity for some
of you who have already had limited successes, or even better
than limited successes, to explain and indicate how they were

achieved and why they came about,

In any event, I pledge my pérsonal help, as well as the full
support of cur Commission and ataff, for any &fforts that the industries or
individusl companies launch in this area, Future employment reports from

the industry will, I am confident, show the results of a dedicated effort

on your part,

Each industry undoubtedly has unique problems in making
this effort. Each industry also has special opportunities., The

power and gas industries penetrate every level, and span all
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segments of our society. All skill levels are represented; all
kinds of jobs. I heard from one utility executive that Negroes
are employved in 132 job classifications 4n his company. There
is tremendous potential here for reaching our citizens with
visible signs of progress in equal employment opportunity.

Equal employment opportunity cannot be just a passive
company policy. It does not mean simply putting an end to
active discrimination and giving impartial treatment to any
applicant who knocks at the door. If this had been true through-
out the country for the last hundred years, it might well be
sound policy today. If we began now, it might be scund policy
one hundred years from now. But the legacy of discrimination is
toco strong. We must seek from the cutside and from within our
own organizations qualified minority applicants for all kinds of
jobs, professional as well as unskilled, middle and senior level
people as well as new college graduates. We must develop train-
ing programs tailored to the needs of minorities, as well as the
needs of the institution. Anything less I fear will not succeed.

I know such a change in direction may create some
morale problems among present employees. But your organizations
have the flexibility, and your executives the imagination, to
deal with such reactions, not perfectly perhaps, but to work them
out with sensitivity for the interests of all. This is not a
jocb that can be passed on to your perscnnel directors, however

competent and dedicated they may be. And I know that we have
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present in this room a level of executive management in the
utilities industry of the United States that is truly remarkable.
Let me note here our appreciation and our acknowledgment of the
fact that you men have dropped your busy schedules or interrupted
your busy schedules to come here. This in my view is a very
heartening sign, and one which I believe will give us a great
deal of encouragement in the pursuilt of our basic objectives.
I know that this is a matter in which all have an interest, and
that in every segment of both of the major industries represented
here there is an increasing awareness of what the problems are
and what must be done. But, above all, I think that you must
know that it is the Chief Executive Officer who sets the tone,
the pattern, and the emphasis within each company. Your
companies look to you for leadership. And if they don't, before
long you will have new employees, or there will be new leaders.
Your personal commitment will be sensed, and will have an effect
no other official in your organization can achieve. It is up to
you.

wWith that, gentlemen, I would like to turn the session
over to Mr. Alexander. I have known him for a good number of
years. We have both had occasion to work together as members of
the White House Staff. I can commend him to you as a very sincere
and a very dedicated and very forward thinking young man whe has
a great deal of drive and energy. I think he has done superla-

tive work in his role thus far as Chairman of a very difficult
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commission, a very important commission with a very difficult assignment,
We who are members of the Federal Power Commlission are very sensitive
about how we talk about members of another commission. And I didn't
mean to suggest that his membership was difficult, only that the prob-
leme they face are difficult. And I can say that reasomably well, since
I do know somé of the membérs and have known them since the Commission

firset came into being as the result of the enactment of the Civil Rights

Act in 196k,

It is with considerable pleasure that I introduce Mr.

Alexander. And again, our thanks to all of you who have come.

(Applause)
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OPENING REMARKS BY CLIFFORD L. ALEXANDER, JR..,

CHAIRMAN, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

CHAIRMAN ALEXANDER: Thank you very much, Lee White.

My fellow Commissioners, Commissioners of the Federal
Power Commission, and the heads of the Atomic Energy Commission
and the Securities and Exchange Commission. It is a pleasure to
have with us the high level representation that we do have today
from the utilities industry. We appreciate your being here this
morning. And we feel certain that this experience will be of
benefit to all of us here today.

We of the Equal Employment Opportunity Commission
welcome the cooperation of the Federal Power Commission in

sponsoring this meeting, and the interest of the Atomic Enerqgy

Commission and Securities and Exchange Commission in attending.

The electric power and natural gas industries have a
tradition of technological progress. The processes of generat-
ing and transmitting electric energy have become more efficient.
New techniques of construction and maintenance of facilities for
natural gas transmission, distribution, and storage had made gas
utilities better able to serve their consumers. We are here
today to stimulate progress toward equal job opportunity in
these industries, progress which the data you will see today
show is much needed. You are the leaders of vital industries.
Only your action, from the top, can assure such progress.

According to your industries' 1967 reports to the
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EEQOC, out of a total employment of 565,053 you employed only
22,042 Negroes, or 3.9 percent of your total workforce. MNegroes
held very few white collar or skilled craftsman jobs, constitut-
ing only 1.7 percent of a white collar workforce of 274,231 and
only 1.4 percent of the industries' 156,480 craftsmen. Employ-
ment patterns for Spanish-Surnamed Americans were equally dis-
couraging, as we shall see in the data to be presented today.
These figures represent a modest improvement at best from what
they were a year earlier -- and the relative rank of your
industries that year versus others in the nation was not the one
in which to take pride.

Your industries are not, though, the only ones whose
employment data implies the same absence of egqual opportunity
for minorities. We have, for example, undertaken a program to
unlock jobs for Negroes in the textile industry of North and
South Carolina based on an analysis of employer reporting forms
which indicated a substantial underutilization of Negro workers.
Drug manufacturers have underutilized both Spanish-Surnamed
Mmericans and Negroes, and we have given many of them technical
assistance in increasing their minority group participation.

We held hearings in New York City last January to confront some
of the nation's largest white collar employers with evidence of
gross underutilization of minorities and women in white collar
jobs. We have plans to confer with leaders of other industries

that exhibit a steadfast pattern of low utilization of minority
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groups, their concentration in lower-level, low=-paying jobs, and
their exclusion from managerial and sales positions.

What do we plan to accomplish today?

First, we want to show each of you, who is undoubtedly
aware of minority employment patterns in your own company, the
picture for your industry as a whole and how the gas, electric,
and combination utility groups contribute to that picture. We
do not believe it is a picture of which you will be proud, col-
lectively or -- with few exceptions -- individually. The excep-
tiocns to the patterns are encouraging in kind but discouraging
in number.

Second, we want to describe the kind of efforts that
are necessary to change this picture. One matter is clear:
these hours we spend today in conference will mean wvery little,
if they do not lead to action. Such action is possible only
with the conmitment of top industry management. Your presence
here today, I think, implies that commitment. But commitment
which is unfulfilled may be apathy if not self-deception. And
that is why we hope that the programs we will discuss today will
help vou translate your commitment into action. The time-
consuming complaint process would well become the alternative.

What is the kind of action we seek?

First, we can do no less than demand full compliance
with the law. Congress passed the Civil Rights Act which made

discrimination illegal four years ago. Four years ago. Yet
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today some companies still believe that equal opportunity belongs
to the wobbly sphere of "moral responsibility." Let us be cleart:
Title VII of the Civil Rights Acts is the law, and breaking it
is lawlessness.

We must also urge what we call "affirmative action.”
"Affirmative action" is characterized by efforts to promote sig-
nificant inclusion of minority manpower rather than simply to
refrain from excluding it.

Very often the company that accepts "voluntary com-
pliance” will see red flags of reverse discrimination when asked
about "affirmative action."™ This problem will be discussed later.

Equally often the company rejects affirmative action
on what it believes to be pragmatic grounds. Taking it for
granted that qualified minority workers are not available, the
company concludes that it will have to hire incompetents, who
will ruin productivity. Let us be clear that we will not call
on you for indiecriminate hiring; but we will insist upon truly
nocn-discriminatory hiring.

Let us be clear, too, that we do not advocate that you
slacken your standards of service reliability or safety to
facilitate equal employment opportunity, but we will certainly
call on you to recognize that these legitimate goals may become
thinly veiled acts of discrimination when applied to many spe-
cific jobs. To demand that a machine operator be able to tell

you why the machine works rather than simply understand how to
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make it work may make you feel more comfortable. But I doubt if
that ability really makes a difference in the safety or relia-
bility with which the machine is run, And if it does not, the
demand, if it has an invidious effect on minority applicants,
may be downright discriminatory. BAnother thing we are saying is
that you must make your employment decisions on business judgment,
not on social judgment.

I refer here to the fear that the community will oppose
the hiring of Negroes and Spanish-Surnamed Americans in public
contact work -- in jobs ranging from meter reader to salesman.
We ask that you evaluate the applicant in terms of the real
requirements for the work, and not in terms of the assumed bias
of some members of the public.

And when you define job requirements in real terms =--
at managerial as well as blue collar levels -- you will see the
hypoerisy so many companies practice in describing as “"affirma-
tive action" their search for the Puertc Rican or Negro Thomas
Edison. The minority superman is as scarce as his majority
counterpart. The gualified minority worker is found and hired
every day by employers who translate pledges into performance
with respect to equal employment opportunity. Such employers
fill thousands of average jobs that daily open up by normal
turnover or growth with average minority workers. These workers
daily perform those jobs no better and no worse than the average

"majority" workers who have traditionally been hired for them.
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Realism and diligence will destroy the myth that quali-

fied minority workers are not available. And when they have been

hired, the myths of reduced productivity, sales, and safety at the
plant and ralsed eyebrows in the community will be dispelled

apace.

In most cases all that ls required to execute a plan

to bring the minority participation up from the grossly low
levels that you will see characterize companies in your indus-
tries is to devote the same attention to recruiting and

upgrading minorities as you always have "majorities.” The
techniques and channels of recruiting may wvary, but the principle
is the same -- to match people who can do a job or be trained to
do it to the job that needs to be done. It is the same principle
which could reverse another discouraging pattern we see in your
employment statistics: the exclusion of women from white collar
employment above the clerical level.

In other cases a more special effort is needed. We
must be willing to reach out for the "unemployable." We must be
willing to train him for the job itself and sometimes even to
train him in what holding a job means and requires -- knowledge
long common to the majority and long denied to residents of the
ghetto and the rural slums. To reverse the effects of discrimi-
nation takes special effort; to call that effort reverse discrim-
ination is an exercise in evasion. In the words of President

Johnson :
"You do not take a person who, for years, has been hobblea
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by chains and liberate him, bring him up to the starting
line of a race and then say, 'you are free to compete with
all the others,' and etill justly believe that you have
been completely fair.”

Let us agree here today that as industry leaders you
will take steps not just to proclaim at large that the gates of
opportunity are open, but to make certain the message is heard
by those whom years of experience have taught to be skeptical.
Steps which will demonstrate that behind the open door there is
more than just a waiting room. Let us assure you that we will
help you take these steps and will cbserve your progress with
the greatest interest and encouragement., And let us hope that
the ingenuity you apply in taking them will serve as an example
to the many other industries with whom we shall undertake the
kind of effort we do with you today.

I thank you very much.

(Applause)

Ladies and gentlemen, next we will hear from Mr.
Charles B. Markham, our Director of Research at the Equal Employ-

ment Opportunity Commission.
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"EMPLOYMENT PATTERNS IN THE UTILITIES INDUSTRY,

1966-67," CHARLES B. MARKHAM, DIRECTOR OF RESEARCH,

EQUAL EMPLOYMENT COPPORTUNITY COMMISSION

MR. MARKHAM: Chairman Alexander, ladies and gentlemer.

The Equal Employment Opportunity Commission's Office
of Research has prepared an analysis of the employment of
minority groups and women in the nation's utilities industry,
based on EE0-1 reports filed in 1966 and 1967 with the Commis-
sion, the Office of Federal Contract Compliance and Plans for
Progress,

This study is confined to utilities classified as
electric companies or systems; gas companies and systems,
including pipeline transmission companies; and those providing
electric or gas services in combination with other services.
Water and sanitation services are not represented because these
employers are generally exempt from the reporting requirements.
For purposes of this discussion, the term "utilities industry,”
unless otherwise specified, refers to all electric, gas, and
combination companies. More than 96 percent of total industry
employment in both years is covered.

Electric companies account for 45 percent of the
industry total, combination utilities 30 percent, and gas dis-
tribution and pipeline companies, 25 percent. Utilities employ=
ment is about equally divided among white and blue collar

workers, with skilled craftsmen as the largest single occupational
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category, followed closely by clerical workers.

Although technological advances are such that utili-
ties are not expected to show significant increases in total
employment during the next decade, the estimated 60,000 job
openings occurring annually through normal turnover nevertheless
make this industry a major source of employment opportunities
for minority groups.

For this and other reasons discussed here today, it is
important that we examine the character of the utilities
industry's response to this pressing national need.

For all these reasons, also, 1t is discouraging to
note that companies in the utilities field have not compiled the
record in egual employment opportunity that their pre-eminence
in other areas of community concern would lead us to expect.

In 1966 the utilities industry reported approximately
566,000 employees. Of that total, 20,720 were Negroes and
5,828 were Spanish-Surnamed Americans.

Thus, Negroes constituted only 3.7 percent of utility
company employees.

This is the lowest representation of Negroes in any of
19 industrial groups reporting more than half a million employees
each, as we see in this slide. Utilities are in green at the
bottom. The leader in this group of 19 is medical services,
with somewhere in excess of 17 percent Negro participation rate;

primary metals, second; food and kindred products; and so on.
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Electric utilities and gas pipeline companies utilize
Negroes at even lower rates than the utilities industry as a
whole.

(New Slide)

They are the two green bars at the bottom. The gas
distribution companies show a better record than only four
other industries, electric machinery, non-electric machinery,
communications, and finance. The combination utilities exceed
in Negro participation only finance, which includes insurance
and real estate.

(New Slide)

Next we see how utilities compare with seven of these
19 industries where job reguirements are roughly comparable in
that there is a heavy demand for clerical and for skilled blue
collar workers in each. The best of these is primary metals
which employs proportionately about three and one-half times
as many Negroes as utilities do, Transportation equipment and
transportation have records more than twice as good as utilities.

This pattern is alsco evident when we compare utilities
with other industries in terms of absolute exclusion of Negro
employees. Forty-eight percent of all reporting units in util-
ities had no Negro employees whatever...one in every two util-
ities establishments could not find a single Negro worker for
any job. Obviously many utilities operate in localities where

there is no Negro population, but the same is true of other
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employers. Almost every community in America =-- outside of rural
areas —- does have a hotel, a hospital, a restaurant, a bank, a
retail store, a telephone or telegraph office or radio station,
some branch of the building construction industry, and one or
more utility companies.

(New Slide)

In this slide we see how utility companies compare
with those other employers which have widely dispersed facili-
ties throughout the nation. A2aAnd here we see that utilities have
the questionable distinction of being the leader in exclusion of
Negro workers. One out of every two establishments reported no
Negroes whatever. About 47 percent of the establishments in
construction reported no Negroes. And that was followed closely
by communications. And so on down to hotels and lodging places,
in which case 15 percent were, as we call them, zero employers.

The 3.7 percent Negro utilization rate previously
mentioned covers all industry employment regardless of the type
of job. Underutilization is particularly severe in white
collar occupations where Negroes participated at a rate of only
1.3 percent, predominantly in office and clerical work. Accord-
ing to the 1966 reports, in the nation's utility companies,
there were only 110 NHegro officials and managers, 0.2 percent of
the total; 152 professionals, 0.4 percent of the total; and Bl
sales persons, 0.6 percent of the total. The Negro market for

consumer goods and services has been estimated at $30 billion
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a year. In view of the sales employment figure just quoted,
utility companies assume apparently that Negro families do not
buy gas or electrical appliances, or even frequent their show-
rooms and demonstration centers.

We have been discussing participation or utilization
rates == that is, the Negro percentage of all emplcyees in the
industry or in a given job category. The occcupational distri-
bution among Negro employees is ancother means of measurement;
this indicates that those Negroes who are employed are heavily
concentrated in the lower-paying jobs: one in every five
Negro employees is a service worker, 25 percent are laborers,

25 percent are operatives, and 15 percent are office and clerical
workers. Only one Negro in 200 fills a managerial position.

Occupational distribution provides insight also into
job opportunities for women in the utilities industry.

(New Slide)

As we see in the next slide, females, compared to male
employees, are clearly second-class citizens in this industry.
90.4 percent of all women employees are clerical workers, 2.1
percent are professionals, and 1.1 percent are officials and
managers. Thus the disparity between males and females is about
12 to 1 in the highest white collar category, and about 3 to 1
in the next highest, and about 6 to 1 in the technicians' classi-
fication. Although not shown on this slide, the occupational

disadvantage is even more apparent for Negro women. Whereas



32

90.4 percent of all women held clerical jobs and 3.1 percent
were service workers, 68 percent of Negro women held clerical
jobs and 3l1.2 percent were in the service category.

We have seen the poor national record of utilities in
the employment of Wegroes compared to other large industries.

We will now move to analysis of that record in specific local
areas in comparison to all reported employment in these areas in
1966. A similar analysis will be made of the employment of
Spanish-Surnamed Americans, who are concentrated in a few states
and metropolitan areas and for whom nationwide statistics are
not as meaningful.

For purposes of this analysis certain Standard Metro-
politan Statistical Areas, or SMSA's, were selected by the
following criteria: they have at least 100,000 total population;
at least 10 percent Negreoc population; at least 500 reported
employees in the utilities industry. A total of 39 SMSA's met
these criteria, and 15 SMSA's were chosen where Spanish-Surnamec
Americans constituted at least one percent of total EEO-1
employment for 1966.

In each of these SMS5A's we have compared the Negro, or
Spanish=Surnamed, employment reported by utility companies to
the employment of these groups among all employers reporting in
the area.

These are the findings with respect to Negro employ-

ment :
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In each of the 39 areas, utilities employ Negroes at
a significantly lower rate than employers generally. An extreme
example of the general pattern is provided in one area where
over 20 percent of all reported employees were Negro. In this
area, only 0.7 percent of utility employees were Negro, about
one-thirtieth the rate for the area as a whole. In one
Southern SMSA, Negroes accounted for only 7.8 percent of utility
company employees compared to the all-industry rate of more than
25 percent. In a Midwestern community, the Negro share of
utility jobs was 1.4 pearcent compared to 15 percent of all
reported jobs.

These figures reflect total employment, but the
picture is not substantially different if white collar or
skilled craftsmen categories are used. Utilities fall below
the area-wide white ceollar rate in 38 of 39 cases, and below
the area craftsman rate in 37 of the 39, In nine of these
SMSA's =- only one of which had a Negro population below 15
percent -- there were no Negroes reported by utilities in any
skilled blue collar job.

We have constructed an index by which these relation-
ships can be graphically presented.

We have assumed as a base of 100 the Negro participa-
tion rate for all employment in an SMSA and have expressed the
Negro rate in utilities employment as a proportion of that

figure. An index of 100 would indicate that Negre employment
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in utilities is on a par with the area employment as a whole; if
Negroes constitute 10 percent of EEO-1 employment in an area,
and 5 percent of utility employment, the index value for utili-
ties would be 50.

(New Slide)

This slide indicates the distribution in 39 SMSA's.

As you can see, the bar across the top is par, or 100. And
utilities in every case are below that base of 100. Index
values are shown along the lower side of the slide, and

the 39 areas are plotted along the bottom.

As we see, the utilities in only one area scored as
much as 90 on this index. At the other end of the scale, two
areas showed a value of less than 10; six less than 20; and 27
less than 50. This means that in 27 of the 39 areas studied, the
utilities industry had a record in Negro employment less than
half as good as all reporting employers.

In Negro white collar employment, we find that in but
one area do utilities employers exceed the all-industry rate;
in one other area they score above 90 on the index; in four
instances utilities score less than 10 -- one-tenth as good a
record as all employers. In 26 of the 392 areas, the all-industry
Negro participation rate is at least double the Negro rate in
utilities jobs.

In craftsmen employment, utilities fare even worse in

comparison to employers generally. In 32 of the 39 areas the



35
utilities industry scores less than 50 on the index. In l4
areas, utilities have a Negro employment rate less than one-tenth
that of all industry.

The same patterns appear when employment of Spanish-
Surnamed Americans is considered.

In 15 SMSA's where this group is heavily represented
in the labor force, utilities employed Spanish-Surnamed Americans
uniformly at rates below the area-wide average. For example, in
Miami, persons of Spanish surpame constituted 12.5 percent of
all-industry employment, compared to 1.6 in utilities. 1In
ancther area where this minority made up more than 10 percent of
the workforce, utilities reported not a single Spanish-Surnamed
American on their payroll.

(New Slide)

The next slide presents the data for the 15 SMSA's in
the same format as was used for the 39 major centers of Negro
employmant. Again, the all-industry base with an index value
of 100 is shown across the top, the index values for utilities
are along the lower left-hand side, and the 15 areas at the
bottom.

In total employment, utilities in seven areas scored
no better than one-tenth as high as other employers in the
hiring of Spanish-Surnamed Americans. The highest scores on
the index appeared in the areas in the range between 40 and 69,

In white collar employment, utilities in two areas equaled or
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exceeded all-industry employment, but in eight instances rated
less than 40 on the scale, In craft employment, utilities in
eight of the 15 areas scored less than 10.

ln one of our previous slides we indicated the varia-
tions in the 1966 Negro employment record of four segments of
the industry, with gas distribution companies reporting the
highest participation rate for Negroes and gas pipeline
companies the lowest.

(New Slide)

The relative position of the four has not changed in
1967 as we see in the next slide: Pipelines, 2.8; electric
power companies, 3.1; combination companies, 4.5; gas distribu-
tien, S5.7.

When the four groups are compared by occupational
category, however, we see that the leadership of gas distribu-
tion companies may be accounted for largely by their record in
blue collar employment. In each of the white collar classifi-
cations except professionals, the combination companies show a
higher Negro representation than other segments of the industry.
Combination companies lead in the overall employment of Spanish-
Surnamed Americans, and in blue and white collar employment of
this group.

Thus, it may be instructive to explore the four seg-
ments of the industry individually. In each instance we shall

examine the record of the industry segment as a whole and also
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that of selected companies within each.

(New Slide)

First, electric companies which, as we have seen, lag
behind gas distribution and combination companies by every
standard in Negro employment.

In this industry, total and Negro employment dropped
in 1967, but the Negro rate increased slightly from 2.9 to 3.1
percent. Perhaps the most significant trend was the substantial
increase in the total number of Negro clerical workers (about
200) in the face of a decline of some 3,400 employees in this
category. But note that there are still only 33 Negro managers
among 28,635, B2 professionals among 18,541, 16 salesmen among
nearly 6,000, and 302 craftsmen among an industry total of more
than 72,000. Since Americans of Spanish surname are not widely
distributed geographically, we can only note that there was a
very slight increase in the overall participation of members of
this group in 1967, from 0.5 to 0.6 percent.

One electric power company serves a city where Negroes
comprise 10 percent of the tal populatioen, and thus a sizeable
proportion of the consuming public, Its Negro employees were
0.4 percent of all employees, and 0.4 percent of all white collarx
workers. It employed not a single Negro craftsman. Ancther
company serving an area with a Mexican American population of
about 10 percent employed Mexican Americans in 1966 and 1967 at

a rate of about 1.6 percent.
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There are 1l electric utilities which in 1966 or 1967
reported total employment of at least 5,000 each. Most operate
in areas with substantial Negro populations and several are also
located in centers of Spanish surnamed population. The increase
in total employment among the 1l industry leaders for 1967 was
2,394 -- with a net increase of six Negro employees. The Spanisn-
surnamed participation rate in this group of 1l companies was
0.3 percent in 1966 and 0.3 in 1967.

(New Slide)

In our next slide we see the industry totals for gas
distribution companies. Total employment declined about 2,000
in 1967:; Negro employment about 200, from 5,300 to 5,100; and
the overall Negro participation rate dropped from 5.9 to 5.7.
There were increases in the hiring of Negroes in the managerial,
professional and clerical categories. But Negro participation
as craftsmen dropped sharply, from nearly 1,100 to a little over
700. Spanish surpamed participation fell from l.l1 percent to
0.9 parcent.

Despite its overall leadership in Negro employment,
the gas distribution segment of the industry reported only 21
Negro managers among nearly 11,000 in 1966, and 25 in 1967.

The slide indicates the minute fractions of Negro employment in
the other high-paying white ceollar categories. Even in clerical
jobs, the Negro range is 3.2 to 4.0 percent.

Thirty-eight gas distribution companies account for
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about two-thirds of the industry's total employment. Gross
underutilization of minority groups is indicated in most of
these companies. For example, a gas utility serving an area
about 20 percent Negro reported that only 0.3 percent of its
white collar employees in 1966 were Negro; four percent of the
area's skilled craftsmen were Negro, but this company employed
no Negroes in this category. Puerto Rican representation in an
area with a large population of that group was 0.5 percent in
another gas company, less than one-tenth the area-wide rate.

In 1967 a company in a Southwestern city reported a rate of 1.2
percent for Mexican American white collar workers, all in the
clerical category.

{(New Slide)

In the next slide we present the totals for 45
companies engaged primarily in the transmission of natural gas,
that is, "pipeline companies." Note here the almost complete
absence of Negroes in the higher level white collar positions:

4 managers out of €,550; 4 professionals out of more than 3,500;
& technicians out of more than 2,800; 2 salesmen out of 685.

Gas pipeline companies are concentrated in the south-
western states where Mexican Americans are a significant factor
in the labor force. In 1966, the 45 companies employed 784
Mexican Americans, 1.5 percent of their total. This minority's
participation in white collar employment was 1 percent; in

managerial jobs, 0.4 percent, and in the professional category,
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0.3 percent. In blue collar, the rate was 1.8 percent and in
skilled craftsmen, 1 percent. Total Mexican American employment

declined in 1967.

Finally, we turn to combination utilities, which, as
we noted, lead the industry in employment of Negroes in several
white collar categories, and rank second in total employment.

(New Slide)

Reported employment increased by about 20,000 jobs in
this sector of the industry in 1967, with Negro employees
rising about 1,500. The rate of Negro increase was about double
that for all employees, and there was improvement in the Negro
participation in nearly every job category. There were even
shifts downward in the lowest-level classifications. However,
Negro representation remains very small in white collar work
where this segment is the industry leader: 57 managers out of
more than 18,000; 69 professionals out of more than 12,000; 134
technicians out of 12,000; 27 salesmen, less than 1 percent.

And this ig the industry leader.

Twenty-eight combination utility companies, many of
them represented here today, provide around 90 percent of total
employment in this segment of the industry. Two of these
companies employed no Negroes in either 1966 or 1967. Of the

remaining 26, 14 employed no Neqro managers or technicians, 17

no Negro salesmen, 1l no Negro professionals, and seven no Negro

craftsmen.
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Individual company data offer some forceful demonstra-

tions of Negro underrepresentation in employment by combination
utilities:

A large company operating in a city over 10 percent
Negro employed no Negroes in either year. For industry as a whole
in that area, Negro participation was over 5 percent.

In 1966, a combination utility in an area where
Negroes constituted over 12 percent of the EEO-]1 workforce,
employed Negroes at a rate of 3.9 percent. Only 1.5 percent of
its white collar employees were Negro.

Spanish-Surnamed Americans are frequently underuti-
lized by combination utility companies operating in areas
where this minority is present in substantial numbers.

A company located in a city with a population almost
10 percent Mexican American, employed this mincrity at a rate
of 1.5 percent. Only 1 percent of the company's white collar
employees were drawn from the Mexican American community.

In another company, Puerto Ricans participated in
employment at a rate of only 0.1 percent and held no skilled
blue collar jobs, despite substantial representation in the
local population and labor market.

There are eight combination utilities with over 5,000
employees. Together they reported over 100,000 employees in
both years. Despite the fact that all operate in either major

metropolitan areas or states with significant minority popula-
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tions, they fell below the industry-wide rate of minority par-
ticipation. In 1966, the top eight companies employed a total
of 10,666 officials and managers of whom only 43 were Negro; in
1967 there were only 50 Negroes in a total of over 11,000
executives. In each year one company employed over 50 percent
of all Negro managerial emplovees, while employing only 26 per-
cent of all managers. Two companies employed no Negroes at
this level. Negroes were also grossly underrepresented in pro-
fessional, technical and sales positions with one company con-
sistently employing over half of all Negroes in such jobs.
Negroes participated in skilled blue collar employment at a rate
of 2.1 percent in 1966 and 2.7 percent in 1967. Again, cne
company is responsible for most Negro employment, accounting,
in each year, for over 60 percent of Negro craftsmen, though
they employed only 20 percent of all craft employees.

From 1966 to 1967, white and blue ceollar Negro
employment in the leading companies increased. Negroes accounted
for 37 percent of the total employment increase and 31 percent
of the white collar increase. There was also substantial
improvement in skilled blus collar jobs. Participation by
Spanish-Surnamed Americans also improved over the period,
reflecting slight increases in both white collar and blue
collar employment. Ten percent of the companies' total employ-
ment increase, and six percent of the white collar increase,

reflected employment gains by this minority. Most of the
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improvement for both minority groups, however, was attributable
to the company that had the best record in 1966.

We have now examined the utility industry as a whole,
and each of its four segments.

There are several possible explanations for the
industry's generally low rate of minority employment. One,
discussed above, might be that minority groups are heavily con-
centrated in low-paying, unskilled jobs, and that utilities
offer fewer of these, proportionately, than most industries.
EEQO-1 data show, however, that utilities consistently fall
below overall industry minority employment rates in all occu-
pational categories. A related point might be that utilities,
because of "promotion from within" policies, must hire "over
qualified" persons for entry-level jobs, and that there are few
gualified minority individuals available. Lack of gualified
applicants might also account for minimal representation of
minority groups among managerial, professional, technical and
sales employees. Minority group individuals might appear to be
"uninterested" in working for utilities, as evidenced by a small
number of applicants.

Comparison of data for individual companies shows

unmistakably, however, that minority employment varies for

reasons apart from job requirements, supply, internal promotion,

lack of applicants, etc. When companies similarly situated, in

terms of location, emplovyment structure, and other related
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factors, show sharp differences in performance, it is cbviocus

that at least some of these differences result from the attitudes

and behavior of those who own and operate the companies.

Qur last two slides demonstrate this dramatically.

(New Slide)

Here we have a Southern Standard Metropolitan Statis-
tical Area, the same labor market. The combination company shows
a Negro participation in total employment of 14 percent. The
electric company shows a rate of 3.9, about one-third or one-
fourth as much as the combination company. In the employment
of craftsmen, the combination company has a rate of 6.5 percent,
the electric company is 0.9, about one-seventh as good as the
combination company.

Next, in the Northern area, the same labor market, the
same levels of training and skill in the community. The gas
company has a total Negro employment rate of 14.7, the combina-
tion company, 3.9. The disparity is even greater in the employ-
ment of craftsmen, l6.2 for the gas company, and 2.5 percent
for the rate of Negro participation in the combination company.

Now, in a Mid-Atlantic area, the gas company has a
Negro participation rate in the total employment of 24.9 percent.
One in every four of its employees are Negroes. The electric
company shows 14.8 percent, 10 percentage points behind. But
curiously in white collar the electric company has 6.3 percent,

and the gas company only 2.5.
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Then, turning back to craftsmen, we find that the gas
company show 17.8 percent, and the electric company 0.2, a dif-
ference of about 85 to 1.

(New Slide)

Now, the same demonstration in the variations in the
hiring of Spanish-Surnamed Americans in the same area, the same
labor market, where the employer community is competing for
people with the same level of skill. On the West Coast, the gas
company shows a total Spanish-surnamed employment rate of 6.4
percent; the electric company, 1.5. In white collar employment,
5.2 to 2.1, better than twice as good. Craftsmen, about 1l or
12 times better, 6.2 percent for the gas company, 0.7 for the
electric company in the hiring of Spanish=-Surnamed Americans.

In the Southwestern area, the gas company and the
electric company are about even in white collar employment, but
the gas company is about five times better than the electric
company proportionately in the hiring of Spanish= surnamed
employees, 5.9 to 1.1 in total employment, as against craftsmen,
the same ratio, 4.4 percent to 0.9.

In another Southwestern area we have two electric
companies, A and X. 5o, the job requirements are exactly the
same. The labor market is identical. Company A has a Spanish-
surnamed participation rate of 5 percent; Company X, 0.3 percent.
They have the same low rate in white ceollar. X has no Spanish-

surnaméd craftsmen, and A has a rate of one in 200.
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These and other examples suggest that there is nothing
inherent in utility employment that makes it inappropriate for,
or unavailable to, minority group individuals. As we have
seen, some utility companies manage to find and hire significant
number of Negroes, Mexican Americans, and Puerto Ricans. But
others in the same area do not.

The Consolidated Edison Company, a combination utility.
provides perhaps the most encouraging example of increased
minority participation. It has recently released its minority
employment figures. From 1966 to 1967, the company's total
employment increased by almost 700. During the same periocd, the
number of Negro employees increased by 463. Negroes thus

accounted for 66 percent of the total employment gain. With an

increase of 95, Puerto Ricans constituted 14 percent of the
overall increase. Negro representation increased even more
dramatically in white cellar cccupations. While the company's
white collar workforce increased by only 126 over the periecd,
there were 229 more Negro white cellar workers in 1967 than in
1966. The Puerto Rican share of the general white collar
employment increase was 13 percent. Although the utility's
skilled blue collar employment decreased slightly from 1966 to
1967, the number of Negro craftsmen increased by 14 percent,
with a gain for Spanish- eurnamed craftsmen of 5 percent.
Consolidated Edison has shown that it is possible for

utilities to make significant advances in minority employment,
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within a very short time, We hope that the next year will see marked
improvement by cthers,

The nation has every reason to expect the utilities
industry teo pursue and achieve full participation in employment
by minority groups. This industry has a unigque relationship
to, and a special interest in the economic vitality of. each
community it serves.

It is appropriate for an industry which has benefited
from and contributed so much to the economic growth of the
nation to exert its imagination and know-how to insure full
access to job opportunities for all Americans.

(Applause)

CHAIRMAN ALEXANDER: I thank you very much, Mr.
Markham, for a very fine presentation.

If we may deviate from our agenda, may I thank you
all for your attention. And perhaps under our semi-private
circumstances it would be best for us to have our coffee break
at this time and then come back in and have a bit of dialogue
in about 15 minutes. Thank you very much for your attention.

(Recess)

CHAIRMAN ALEXANDER: Ladies and gentlemen, may we
resume now, please,

A few procedural announcements. First of all, at
2 o'clock, Chairman White and myself will have a press briefing

at the Equal Employment Opportunity Commission, 1800 G Street,
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my office, Room 1246, That briefing will not identify any of
the individuals present in terms of the conversation that we
have now. Also, we will not give to the press the slides that
have been presented, But what will be presented is what you see
in your booklets at the present time. Anyone in this room is
warmly invited to join us at that time, at 2 o'clock, in Room
1246 at the Egual Employment Opportunity Commission, 1800 G
Street.

May I also thank several representatives of the
operating representatives of the unions that have worked for
many years jointly and cooperatively in these as well as other
efforts. We are pleased that they are here with us. And I know
they share your concern to see to it that we do make substantial
progress in the field of equal employment opportunity.

I think I'm going to try, if I may, to return to that
table, so that we can keep this as informal as possible, and get
away from this podium.

I am trying to get somecne else to do some of our work
for us here, and in a very brief discussion with Mr. Luce of
Consolidated Edison == I hate to put him on the spot in front or
his colleagues hare, but he did indicate some real progress in
terms of identifying minority employees at a variety of levels.
And he has released his statistics publicly on his employment

records. None of theae atatistices of your companies will be released

publicly by us. It is of course at any time the prerogative ol
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any individual company to say anything that that company pleases
about these statistics, but it will not come from us. They are
governed by confidentiality.

As you see, we have talked about Standard
Metropolitan Areas where we do mention cities. In our report
there are enough utilities in that city so that you cannot point
to Company X and say, this is their report. But again, any
company does have the right, as you have, %o release its own
statistics.

May I at this time ask Chuck Luce if he would tell
us a little bit about his programs. Maybe that can get the
discussion going. And any of us are cpen to any guestions.

MR. LUCE: Thank you, Chairman Alexander, and the
members of the Commission, ladies and gentlemen.

Maybe it will be of some interest to you, since it is
of great interest to me, that Chairman Alexander is a former
employee of Consoclidated Edison Company in our summer employment
pregram. He was a technician testing water, as I recall, at
one of our generating stations.

CHAIRMAN ALEXANDER: That is right.

MR, LUCE: I might speak briefly about our efforts at
Consolidated Edison to adopt a positive program for reaching out
and providing employment opportunities to Negroes, Puerto
Ricans, and other minority groups. We don't claim to have all

the answers by any means, or even most of the reasons. But we
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have had, for a variety of reasons, including principally, I
suppose, the cities where we operate, quite a lot of experience
in this sort of thing, which we are mest willing te share with
others. We have been over the past nine or ten months sending
out sgquads of our people to other utilities to study how they
do this, that, and the other thing having to do with production
economy, efficiencies, and accounting procedures used in com-

puters, and so forth. And certainly if we can reciprocate in any way by
sharing with you our experiences in the field we are discussing today,

we will be pleased to do it.

Our general appreoach has been that we have a positive
duty, not merely to provide equal opportunities, but to do some-
thing about it by reaching for these people who have suffered,
as Chairman Alexander has said, the negligence of the past.

I think essential to our program -- and I suspect to
any program -- is a very close cooperation with the union. oOur
employees are nearly all represented by the Utility Workers
of Mmerica. Bill Pachler, the President of the National Unien,
is here today, I believe. This cooperation has been the key-
stone on which this program has been built. And I would suspect
that any utility going into this kind of a program ocn an aggres-
sive basis will find the cooperation of his local unit as a

sine gua non of a successful program.

We have tried to take our program out into the
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communities where the Negro and Puerto Rican people live through
going to high schools and talking to the kids who are graduating
and talking to the undergraduates too, and providing for those
kids that are having their trouble staying in schoool part-time
jobs where they promise that as long as they keep their grades
up we will continue the employment. And we have 135 of them at
the present time. And we are providing jobs for the dropout
kids, I think we have 85 or so of them now. But we feel that it
is important not to let the impression get around that they will
get a job with our company if they drop out of high school.

That is why we have this program, so that they can earn money
on week-ends to stay in school.

We follow this thing statistically. Mr. Gallagher, Senlor Vice
President of Public Relations, 1s here with us today. And I might say
that to him really belongs the largest share of credit for the program
which the Edison Company had and had before I went to New York. We have
simply continued it since I have been up there. We follow statistically
on & weekly basis how we are getting on in the employment of the
minoritiea. I get a weekly report from Bernle Gallagher, and he gets one
from each of the departments of the company. And these statistics report

not just the employment, but how many have left, and their reascns for

leaving, and so forth. So that at the top we know on a statistical basia

how things are golng.

I think it is most ilmportant that we attempt -- of course,
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we think it is important to our program to reduce our program to
some kind of a statistical basis so that we can keep score of how
we are doing. We are not just talking about egual employment,
we can actually measure it.

I think it is also very important that we get the whole
organization involved. I mentioned union cooperation. Obviously
our first and second line supervision also have to be in this,
and particularly with the hard core unemployed, to bring them
aboard to try to gualify them to do preoductive work. The super-
vision really has to take a personal interest in these fellows.
And we try to assign them to the supervisors where we think
there's the most understanding and the most helpfulness, because
really that is where you get the results.

There is a great deal else I could say. But I think there
will be others who have suggestions and ideas about this. We
are going to continue our program, hopefully expanding it to
include an upgrading of the basic education of the kids that we
bring aboard. We are trying to get into one of these Federal
programs where we really teach reading, writing, and arithmetic
to the hard core unemployed who come aboard, partly for their
benefit, because we don't want them to reach a ceiling because
of lack of communications skills or not being able to read or
do simple arithmetic, we do not want it said of our opmpany that
we are discriminating against these employees because they fail

to advance. And I think there are all kinds of reasons that we
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have to do the job that the public school didn't do. And that
is to complete the elementary education of these people. We are
getting advice from the Columbia University teachers, college
pecple, and I am sure that in other communities there are other
educational institutions where you can get the same kind of help,
But we are determined, partly on company time and partly off
company time, to continue the education of the hard core unem-
ployed on a skill and general education basis.

CHAIRMAN ALEXANDER: Thank you very much, Mr. Luce.

Any questions?

ME., SFIVAK: My name is Peter Spivak. Chairman Alexander., I am
Chairman of the Michigan Public Service Commissicn. And I am also Chairman
of the Committee on Nuclear Energy for the National Association of Regulatory

Utility Commissioners. I am here representing the National Associatiom.

I think it is important that some statement be made
on behalf of the state regulation here too. Each of us is assoc-
iated with one or more state regulatory commissions. We are
every bit as concerned as the Federal representatives who are
here. And, secondly, we are concerned because we feel on a very
close basis with the people who are from our individual states
and individual cities.

And I just must be candid and say that we have 11 per-
cent of our population which is underrepresented in policy A making

jobs throughout our society. Our industry is delicately and
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intimately associated with the homes of all of the citizens of
this country. You reach in, and you provide sustenance, comfort,
and the wherewithal to create the environment for most everyday
living in the home,

Now, your industry is a uniquely fitted to be custodian
of a long overdue fulfillment of the American dream for 11 per-
cent of our population.

How, I want to put it as bluntly as I can. The Negro
is being shortchanged, is still being shortchanged. And you are
a public service industry. But it is not enough to get a Negro
man and put him by the door, or find the prettiest colored
girl you can and give her a receptionist's job, and think that
the jJob is done, That is what a lot of people have done. You
have got to look at management and supervisory people, super-
vising white employees, not just get a fellow in charge of tire
manufacturing or the repair shop supervising six other Negroes.
This is not solving the problem that permeates the atmosphere
which creates meetings like this. It is not good business for
you not to do it. It is an ostrich attitude for you not to be
planning to do it. The Negro male and female are just as guali-
fied in every way as a white male and the white female., If your
employees tell you that they find it difficult to work for a
Negro supervisor, they will tell your friends usually that it is
difficult to work for whatever supervisor they have, because

they think they are smarter than he is anyhow. It is not a
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problem that is unique to industry. If you let it be unique, you
are lectting it be unique only because the ceolor of the super-
visor's skin is different than yours.

This country cannot waste more than 10 percent of its
greatest assets, its people. There is no industry that is more
effective with the public interest than yours and which has more
self-interest in seeing this problem solved.

Window-dressing won't do it. And a delayed minimal

program won't solve the problem either.

I vas interested in wvhat Mr, Luce said about their re-education of
people., Many companles -- we persomally found this in Detrolit after our
unfortunate experience in July, although the HAACP and other organizations had
been telling us this for years =- many companies are giving people with third
and fourth grade educations high school and college level reading tests, l;ﬂ
then when they can't pass them, are washing their hands and saying, we can't
hire thoee people. Wy should you do this? Is there no more imagination in
the personnel departments of American industry than that? I don't belleve it.
The auto companies and other companies have sald that they don't need to do
that, that there are ways of solving this problem, and that it is really a
part of the American way of life not to penalize the man vho got a third or

fourth grade education because nobody was interested in his getting any

more than that., And this 1s also part of the public interest.
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I urge you to take this very seriously, to implement
programs that are going to place our minority citizens in the
forefront of our industry which most intimately affects our
society.

CHAIRMAN ALEXANDER: Thank you, Mr. Spivak.

I think one cbviously must be concerned with the under-
utilization of blacks in the society. But I would also like to
point out that there is a significant underutilization of
Spanish-Surnamed Americans around this country. Also, in talk-
ing to Mr Kennedy, I believe, from Oklahoma, I understood that
there is an underutilization of our Indian population which also
falls within our jurisdiction. Some of these problems will only
relate to you according to where you sit gecgraphically.

Now, if there are any further gquestions or comments as
to problems, successes you may have, criticisms you may have, or
what you have been doing, we would appreciate hearing from you.

Yeg, sir,.

MR. SNYDER: My name is Edwin Snyder, President of
Public Service Electric and Gas Company, Newark, New Jersey.

The reason I want to stand up here is because I think
there is a definite note of optimism at least in our part of the
country, which is in metropolitan New Jersey, with the results
that have been obtained just in recent months. I am not going
to go back through all the history, but of course we joined the

NAB in 1964, I guess it was, and there followed the NJAB in
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1967. And there were numerous other efforts being made locally,
such as training pecple in our building for stenocgraphic and
clerical jobs, taking in high school dropouts on a 50-50 basis
== I mean by that, working one week and going to school one week
and sc forth, to get to the high school diploma stage. And we
have about 12 of those, not many, but it is a real start. And
we have four others who are potential dropouts who work on a
similar basis.

Now, the reason I say that there is reason for optimism
is that in our company, for example, where as of the 3lst of
March, we had only 4.3 percent of employment of Negroes and 5.3
percent of all minority groups, we hired during 1967, 225
Negroes, which represented 12 percent of the hires in that year.
For the first quarter of 1968, we hired 166, which represents 39
percent. And for the total minority group it is 43 percent.

We do not have a large Spanish-American population, but we did
have a group, and they are coming in in greater numbers.

And now for the period from 1966 to the end of March
of this year, strangely enough our total employment went up by
366 persons, or 1.8 percent. The Negro employment went up 236
persons, the same number, or a 63 percent of all employed. And
of course this takes into account retirements and separations,
and all that. So it isn't really a fair criteria a bit but it
is an indication that we are on the curve going up at long last.

And I really believe that this is going to bear fruit in a big
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way within a short length of time. We have committed with the
NAB Program for 105 permanent jobs and 105 summer jobs. And we
are getting them in in some quantity. Our problem in the past
has been, we have been unable to attract people to come in and
work for us. But, once the things takes hold, I think it is sort
of self-perpetuating. And that is why I said, there is a real
optimistic note.

One of the things that we did, we got a Negro who had
been with us for ten years and had reached the level of lineman,
first grade. He was a fine man, doing a lot of community work.
And we made him one of our employment representatives. He had
a hard time. Some of the people that he was trying to employ
abused him somewhat. And strangely enough, a young married
wuman in *~he employment office was the one who persuaded him to
stay. He is doing a fine job.

And our latest step there -- and I cite all these things
only because it takes a lot of small steps to make the thing go
-=- we are opening a branch commercial office right in the middle
of the area where the riots occurred last summer. We are leasing
a building there. We have obtained a young Negro man to be the
branch manager. And we have told him to select his people. We
have posted the jobs, and we have got 14 applicants, both Negro
and white. And he very wisely selected -- he had two lieutenants
and one is going to be a Negro and one a white man. And the

others are going to be just willy nilly, it is going to be
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entirely mixed. And all of these people that are going there --
and we will open this in July -- are very enthusiastic about this.
Because we think this shows our confidence in this community.

And it will result not only in aiding the community, but it will
also improve the possibilities of ocur increasing our Negro employ-
ment.

CHAIRMAN ALEXANDER: Thank you wvery much, Mr. Snyder.

I think that there are a few points that are of great
significance that Mr. Snyder pointed out that we have found to be
of great help in attracting minority workers. First of all, the
placement offices, the convenience of the public, specifically
in the minority areas is a fine testament that in fact you do
mean business about providing equal service and equal employment
opportunity to the entire community,

A second point is, it helps to create believability in
a minority community that is rightly skeptical about having
minority personnel pecple working for you side by side with
whites, with the authority of whites to handle employment
problems, It is going to be very difficult, frankly, as we
found in New York from the testimony of major corporations in
this country, to attract high-level corporate executives from
minority groups if they walk into a company and don't see a
minority secretary there or a minority personnel force. Their
believability, their belief in your credibility, this substantially

reduces when they do not see anyone in a hiring situation, and
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their belief in their opportunity to move forward will be substan-
tially reduced, and perhaps will cut down on your chances of
getting a good qualified person.

Commissioner Jackson.

COMMISSIONER JACKSON: Mr. Chairman, I would like to
make a couple of brief observations, based upon the number of
cases that our Commission has analyzed involving the utilities.

One of the things that we have found that in many
instances unwittingly you have provisions in your collective
bargaining agreements with unions that have the effect and the
consequence of limiting promotional opportunities for Negroes
and other minority groups. We found, for instance, that in many
instances many times the size of the collective bargaining agree-
ment itself, the scope of the unit, is limited, and does not
include the job categories that traditionally Negroes have been
hired in. For instance, it is very common in the public utili-
ties contracts with some unions that the janitor jobs, and in
some instance a laborer jobs, are not included in the pool. So
what happens here is that these people are not able to bid on
production jobs. We have found this instance to occur so often
that we would certainly want to urge you to re-examine your
collective bargaining agreements in those instances where the
unions are willing to agree to the expansion of the collective
bargaining agreement unit so as to include minority workers and

give them an opportunity to bid on jobs™ in production. You will
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ind that that will enable you to in many instances promote from
within much more rapidly than trying to attract people from the
outside.

And, secondly, I just want to underscore this point
about the auditing of the existing minority work force to see to
what extent there is underemployment among those who already work
there, as well as the whole area of underutilization in terms of
the number who are working for you in relation to the white
employees. I think it is very important that you see to what
extent you have persons who are working below their skill poten-
tial and their educationa. attainments. Your industry, you will
srobably find, is not unlike most industries that we have found,
and that is that you just promote those who are already working
for you to jobs equal to their educational levels. You will
certainly be able to improve your current hiring patterns tre-
mendously.

I was very much impressed by what Mr. Snyder said when
he indicated that they toock scmeone from preduction and assigned
him to a job in personnel. This is the kind of thing that we
have found in other industries that have substantially improved
their hiring patterns.

CHAIRMAN ALEXANDER: Thank you very much, Commissioner
Jackson.

I think an offshoot of one of your points is the great

importance of not just thinking in terms of hard core unemployed,
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but of those you already have, and the potential market for the
available trained members of minority groups that are presently
in existence in the society. We found in New York City that four
banks, for example, had Negro managers, five in the same general
category had none. We see in the Government that the President
is capable of finding five Negro members of the City Council
out of nine, and a Cabinet member, and appointing four Negro
judges in one day. And yet in many parts of your industry there
is nothing that would be in any way comparable to this. The
people are there. Some of the recent statistics on Negroes entex-
ing college are guite significant. Princeton University had a
class of 700, and it will have approximately 76 Negroes. HNew
York University will have over 1,400. New York City University
had some 15,000 Negroes and Puerto Ricans today. It does require
looking first within to those that you have underutilized, as
many of us have had to do in Government, and promoting them to
the kind of jobs that their training and background say they
ought to have, and secondly, locking without as you do to the
white community, not to just social contacts, but to the minority
groups themselves to find out where you can locate people to
hold every level of job, I think, within your industry system.
Commissioner Xinenes.

COMMISSIONER XIMENES:  Mr, Chairman, I was very much

interested in one item that was brought up by Mr. Luce, the idea

of trying to inject some basic education into the activities that
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you engage in in order to reach some of the minority groups,
especially those that are in the Soutbwest and in the Midwest
and in the east, especlally New York, those groupe which consti-
tute Mexican-American and Spanish-speaking people of this nation.
There is some difficulty in the school system for this particular
group at this particular time. We have a dropout rate of anywherge
between 30 and 80 percent among the Mexican-Americans. And this
is an indictment upon our educatiocnal system. Nevertheless, these
individuals still have to find jobs. And if you want to insist,
aside from non-discriminatory policies, in addition to those things,
I would recommend to you that if vou do formulate programs that
you do inject into your projects this idea that was brought up
by Mr. Luce of a basic education for these groups, especially
these Spanish-speaking people. It is very, very well indicated
by the fact that our own Federal Power Commission Chairman
couldn't pronounce my name. There is something to that, if you
will feollow it out. Even my Commission hasn't been able to spell
it yet. And you can see what I am driving at. Go ahead and look
into the educational system as far as this group is concerned,
and I think it will pay off.

CHAIRMAN ALEXANDER: Thank you wery much.

Are there any other comments from members of industry?

Yes, sir.

MR, AYERS: My name is Tom Ayers. I am President of

Commonwealth Edison Company of Chicago.
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Chicago is a very tight labor market. And this is
true in many other areas of the country. I would just like to
address myself to the problem of the hard core unemployed, because
1 think that this is a group that in our industry is easiest to
pass up, because of what we say the gualifications of our jobs
are. And I think there is truth in what we say. I think if you
are going to have success with the hard core people, it is going
to take a whole new orientation, not only in your personnel
department, but with the different levels in the organization
all the way down to the foreman. And we have undertaken a program
where we toock our superintendent of employment who had charge of
all employment for the company, and he is in charge securing, and
wet-nursing, if you will, the hard core unemployed that we take
in. We now have a dozen such people. We only had two casualties.
And we have been working on it for about a year.

But I think that it goes without saying that the
hardest job is at the work level, where the habits of work are
not such that the job was what we in industry are used to taking
as being just fundamental.

For example, the idea of getting to work in a qeneratiﬁg
station at 7:30 five days a week is a little trying. And so if
they come in at 9:30 I can assure you, or these fellows can, that
the foreman doesn't welcome them with open arms=, because he has
a job for the men beginning at 7:30. We have worked very hard

with these fellows, and we have worked out a system of having a
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kind of big brother in the company who looks after them. And
while our success has not been spectacular, I think it takes an
inordinate amount of work all the way down the line to make this go.

To show you how bad the situation is in Chicago, I
know one steel company who hired 19,000 people in crder to
increase their work force 250 people. In other words, the
problem wasn't so much getting a job with these people, it is
teaching them to stay on the job. And if you look at the work
history of these people, it is pages long in many cases, where
they have had many, many jobs, and can get still another. The
real trick is to see if you can get them up in speed to work as
productive pecple in your company. And we intend that everyone
we will take will do a full job ultimately. We don't expect
them to do a full job in 90 days.

CHAIEMAN ALEXANDER: Thank you very much, Mr. Ayers.

I think there is another important point in terms of
creating the kind of stimulus that continues the interest of the
minority employee. And it does relate to upgrading and high
level placement.

A voung man or any man or woman who comes into a
company again comes in with the assumption that ne or she can
rise to the top. And if there are no believable, visible images
of that, their skepticism about their opportunity is certainly
going to be guite real, I believe.

Are there any further comments?
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MR. STEFANSKI: I am Ben Stefanski. I am Director of
the Department of Public Utilities and member of the Cabinet of
Mayor Carl Stokes, Mayor of the City of Cleveland.

Two observations. First, you mentioned earlier
this morning that the utilities do have a civic responsibility,
and they have exercised this in many areas. In Cleveland we have
an example of the East Ohio Gas Company, which is represented by
Mr. Ramsdell this morning. He is President of the East Ohio Gas
Company. Mr. Tankersley was head of the program initiated by
the President when Henry Ford for seeking jobs for the unemploy-
able. And the East Ohio Gas Company was one of the leaders in
the City of Cleveland in seeking the jobs in this program. And
I think this is the kind of program that the utilities should
be interested in so far as equal opportunity is concerned.

Secondly, the point made by the Commissioner was very
applicable to the City of Cleveland and in the utilities depart-
ment, wvhere we have pany Negroes that were hired. FPrincipally
they came to the city so that they could get a job. They had
many gualifications for jobs much superior to the ones that they
were handling. And most of the jobs that they had were laboring
jobs. In one instance, a young chap was a rabble rouser, we had
many difficulties with him. And we looked at his background,
and we found that he had had two or three courses in drafting.
And we put him in our drafting department. And he was a changed

man. From a T-shirt man he was wearing a tie and shirt every
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day. And I think this is an example of what the Commissioner was
talking about.

CHAIRMAN ALEXANDER: Thank you, Mr. Stefanski.

Are there further comments?

{No response)

I would like to say at this point that it is our hope
to try and be of some further assistance to you in a series of
follow-up visits to a substantial number of the companies repre-
sented here. We have and appreciate the full support of the
Federal Power Commission in our efforts here. We will try and
develop some technical expertise through Jed Johnson -- Jed, wili
you stand -- who is going to be running our technical assistance
operation for the Commission. And we hope to visit you in the
months that follow and bring to your attention the information
that we have as tc how other companies have been successful in
recruiting, and as to the problems of upgrading, and how you can
do more about it, and meet with those of us who are willing to
cooperate with us in an attempt to bring to you some expertise
-- again, a substantial number of companies in this room we hope
will be vigsited. And the selection will be based primarily in
an attempt to get a variety of your specific industry, a variety
of sizes, locations geographically, and a variety of success or lack
of same in the area of minority employment,

Yes, sir.

MR, MITCHELL: I am Walter Mitchell, President of the
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International Chemical Workers Union.

This meeting was called for executives of the utilities
industry, and I see that my colleagues and myself in the labor
movement were invited., I am not quite sure why we were invited,
because we don't employ the people that work for you. You do the
employing, But the opportunities oftentimes are brought about
through cooperation between the company and unions, as one of the
previous speakers pointed out.

We were the first union to call on EEOC to process
some charges down in Mississippi. EEOC ruled that unions could
not file charges. We went to the Federal Court, and some time
later we were gratified that EEOC General Counsel reversed the
position of EEOC and permitted unions to file charges. Because
there are many timezs when the individuals who are being discrimi-
nated against would be fearful of their lives. And this is
particularly true in Mississippi. In order to get rid of the
discriminatory practices that EEOC found, we got a settlement
out of court that was approved by the Federal Court judge, and
was approved by the EEQC.

Unions find themselves in a pretty awkward position
sometimes, in that oftentimes charges are placed against the
union and the company. And in those instances my union has
joined with the people preferring the charges. We have lost
more than one plant in the South as a result of supporting dis-

crimination charges before EECC. And this is apt to happen most
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any place.

Now, the subtleties -- I am a Southerner, I am from
Alabama originally -- the subtleties of a union contract can
sometimes be used by the employer and by a cooperating local
membership, at least, in keeping discrimination going., It i=
most difficult for an international union te reach down into the
local union and correct those errors that are being practiced.
One of the reasons, of course, is that industry insisted that
unions become more democratic, as they said. And they gave union
members the right to do as they chose, almost. Witness the
number of contracts that have been recommended by the negotiators
from the national unions, and that have been rejected by the
locals.

The unions take grave risks sometimes in going forward
with such charges, because they may wind up having to help pay
the bill.

In another case, female discrimination, charges were
filed against the company, against the local union, and against
the international union. The EEOC found that the company was
guilty and the union was guilty. We went into Federal Court
with the women., And we asked that the charges be dismissed as
to the international, and they were not. But the Federal Dis-
trict judge finally found that there was no discrimination.

We have taken that case on appeal to the Seventh

Circuit Court of Appeals. And we have been joined by the UAW
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and by one of the national business women's organizations in this
fight. We have asked EEOC to join with us, because it is the
first case of its kind going up. If we are found guilty -- we
are paying the lawyers to do the appealing, and if we are found
guilty we will have to help pay the bill. So we are in a box in
that kind of situation.

But you gentlemen in industry, you who are going after
the unemployable, that is a great job and a great start. And
once they get into the plans and under the union contract, it is
going to take an awful lot of cooperation from the union. And I
assume that is why we were invited here.

It has been a pleasure to hear what has been going on
in the Consolidated Edison. We urge all employers that we work
with to do what you have been doing.

We are also seeking in all of our contracts a non-
discrimination clause that incorporates Title VII of the Civil
Rights Act with the right to arbitrate, in order to try to process
discrimination charges more vigorously and more swiftly and get
them handled. We do find emplovers opposing this and our member=-
ship opposing us oftentimes.

Thank you wvery much.

(Applause)

CHAIRMAN ALEXANDER: Thank you very much. We appreci-
ate your comments and the support you have given to our Commis-

sion.
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Are there any other comments?

(No response)

May we welcome back the Commissioners from the Federal
Power Commission. And if any of them have any comments at this
time, we would love to hear from them, or from any industry
representative.

CHAIRMAN WHITE: Just by way of explanation for the
hour and a half we were away from here, we spent about 25 minutes
of that in transit, and the other hour and 10 minutes waiting to
be told that we could come back this afternoon.

For those of you who have submitted applications to
the Federal Power Commission, I have a little better feel now
for your attitude.

CHAIRMAN ALEXANDER: Are there any other comments on
any other statements made today, or any of your presentations?

CHAIRMAN WHITE: Mr. Chairman, I might ask whether or
not it is possible that transcripts of this session, which I
understand is closed, can be made available to those participants
who want to secure them? I know that we at our Commission would
be very anxious to read the transcript, because unfortunately the
timing was such that we couldn't be here. I wonder whether that
can be arranged.

CHAIRMAN ALEXANDER: That can be accomplished for the
Federal Power Commission. It is free. For anyone else, due to

our budget problems, I think we might have to charge for them.
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If it is at all possible not to, we will get them to you that
way.

Mr. Johnson.

MR. JED JOHNSON: Could I say a word? If I may. I would like to
say that I think the meeting taking place today it is of real importance.
We do face tremendous problems in this country, as you all know. I think it
is & crisis of confidence in the American system. We have to pull together
in this country. I think we can do it. And I think we must do 1t, or I think
our country i& golng to be torn apart, I Just want to say that the Office of
Technical Assistance will stand ready to bhelp and assist you in handling this
problem in every way possible, And I believe that by working together we can

overcome the problem that confronts the industry and indeed the country.

CHAIRMAN ALEXANDER: Thank you, Jed.

Chairman White just asked me if anyone has had a nega-’
tive comment. And I will say that I don't think so. And I
can't believe that with our heavy-handed Federal methods that we
haven't either stepped on or put our hands on someone's toes.
If you have been mashed a little, please let us know, because we do
want to have as frank an exchange as possible about things that
we may be doing wrong.

MR. RADIN: My name is Alex Radin. I am with the

American Public Power Asscciation.
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It is obvious that the type of problem being discussed
here will require a great deal of education around the country
for a solution. And I am wondering whether your Commissions
either individually or jointly perhaps could held regional meet-
ings such as this so that the type of information disseminated
here today can be made available on a broader base in local areas.

CHAIRMAN ALEXANDER: I think we hoped to meet the
problem you raised about the specific visits to the individual
unit companies, a large representative sample of the people
gathered here. If we had more staff and more money and more
personnel =- the problem that I am sure confronts everyone in
this room =-- we would be glad to do this on a regional basis.
If we can accomplish the same thing by a few members of our
Technical Assistance staff with the support of any others in the
Federal Government who may give us that kind of support, talking
with you individually, we will feel that we have got a job well
done.

We will not be just making wvisits and having meetings.
But we, just as the representatives of the industry,here at the
EEOC believe in numbers. You as businessmen clearly do. You
judge your sales in terms of dollars and cents, and you judge
your employees in terms of production. And you can regulate the
standards to meet those judgments. At the EEOC our most valid
standard is in numbers, improvement in a variety of categories,

not just total numbers. And we do look at those EEQ-1 forms.
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And it may be possible to have a preliminary form to come in to
see what may have been the pragmatic results of the session we
have had today. This is a worthless meeting, and a waste of an
awful lot of important people's valuable time if we go out of
here and think that we have accomplished something by having a
meeting. Believe me, we have not. The only accomplishment is
when we all loock at those numbers and see a vast improvement in
the picture.

CHAIRMAN WHITE: Something just occurred to me when Mr,
Radin spoke. And that is the fact that there are some trade
associations in all of the industries and segqments of these
industries that can play a role with its membership in the same
kind of regional meetings that Alexander Radin was speaking
about. And I know that his own organization and the publication
that comes out that is more or less the house organ of the
American Public Power Association has in the past few months
shown a deep concern for a whole host of national problems of
which this is a major one. And I think to the extent that there
are trade association officers or representatives here, there is
another mechanism through which I think we can coperate somewhat
effectively in some specific types of situations. But the
regional meetings strike me as a pretty good idea worth thinking
about, because there are differences in the nature of the problem
in various regions of the country. And the utility industry par-

ticularly, like the power utility industry, is universal, as is-
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just about-the gas distribution industry. So that it may well
lend itself to that as a device or a mechanism or follow up in
some fashion.

CHAIRMAN ALEXANDER: I think, Mr. Radin, to be a little
more forthright in what we might do -- and this is premature,
because I will have to consult with my fellow Commissioners --
one of us individually might be available along with our profes-
sional staff for such a regional meeting. I don't think we can
assume, along with the plant visits, which will be fairly sub-
stantial, a regular set of meetings. If these meetings are
organized we stand ready, willing, hopeful and able to make some
kind of contribution to them either at the Commissioner level or
through the staff of both.

CHAIRMAN WHITE: If I can take the floor for one further
point, I know that there have been some that have raised a
guestion as to why the Federal Power Commission, which has got
guite enough to do of its own, is involved in this particular
effort. I think to most the answer will be obvious. But, for
those who have any question, let me indicate quite briefly that
the Egual Employment Opportunity Commission has a statutory
mandate from the Civil Rights Act of 1964, And part of our
responsibility is to work with sister agencies in the Federal
establishment, to cooperate fully and completely with them.

Here we do have some data, some statistical material that can be

made available to the EEOC, and we have done so. When the
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suggestion was made that we participate, we were delighted to do
do, as we have in many other areas of activity. And I think it
is only appropriate that the Federal Power Commission undertake
to implement national policy. As many of you may know, quite
some time ago the Commission adopted a rule which required the
reservoirs created by Federal Power Commission licensed projects,
to be available, the recreation facilities available to all with-
out discrimination. And this, too, is such a clear implementation
of a clear national policy that I didn't believe that there could
be any question about it. And, indeed, none has been raised.

EEOC has got a very massive assilgnment., And to the
extent that anyone can be of assistance either inside the Govern-
ment or outside, I think we all owe an obligation to do so. I
know that all the members of our Commission are in complete
sympathy and accord with the objectives of the Civil Rights Act
of 1964. And we were pleased at the opportunity to participate
which Chairman Alexander and the othér members of the EEOC made
avallable to us.

That will be my parting word. And it is almost like
the beginning word. We are very pleased at not only with the numbers
that turned out, but with the quality of leadership. And may I
state again that the basic peint is that your organizations take
their leadership and their guidance and their cue from their
Chief Executives. And to the extent that you maxe this a

matter of priority, as I believe has probably been pointed out
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by others in my absence, it makes a difference. There is just
by others in my absence, it makes a difference. There is Just

no way around it. It should make a difference, And this is our

hope. And tais was the reason that your attendance was asked, and

why it is B0 welcome.

graphs, but I saw enough of it to indicate that there is consid-
erable room for improvement. And if there is any break at all,
those of us who live in the Washington area know that there is

one comfort of having a baseball team that is in tenthl place,

we can only go up. And I have a sneaking hunch that the utilities
industry enjoys that dubious distinction at the moment. So that
at least there is the hope that you can make progress, and it

will be visible, quickly visible.

With that I conclude again. And I thank everybody for
being here.

CHAIRMAN ALEXANDER: Are there any further comments?

{No response)

May we add our thanks, we at the Egqual Employment Oppor-
tunity Commission, for giving us this time. And we hope to see
you again.

(Whereupon, at 12:50 o'eclock p.m., the meeting was

concluded.)

GEA=WASH DL S8-14730
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April 6, 1965

Mr. Warren B. Irons

Executive Director

U, 5. Civil Service Commission
1900 E Street, H. W.
Washington, D. C.

Dear Mr. Irons:

One of the major provisions of the Civil Rightas Act of 1964 was that for
the establishment of an Equal Employment Opportunities Commission, com-
prising five members to be appointed by the President with the advice

and consent of the Senate. The purpose of the Commission iz to implement
the public policy embodied in the Civil Rights Act calling for the pre=
vention of employment practices which discriminate against individuals

on the basis of race, color, religion, sex, or mational origim. The De-
partment of Labor has been given the responsibility for providing person-
-nal assistance to the Commission until such time as it becomes operational
in personnel and administrative matters. It is pursuant to that responsi-
bility, and in behalf of the Equal Employment Opportunity Commission, Cthat
the Department of Labor submits this request for Schedule B authority for
twe years te apply to non-clerical positions engaged in the substantive
program of the Equal Employment Opportunity Commission.

The Equal Employment Opportunity Commission represents a completely new
Federal agency with what is, to all intents and purposes, a completely
new Federal program. The history of the Civil Rights Act speaks for it-
gself as to the importance, complexity of issues, and sensitivity of a
Federal program in this field. The responsibilities of the Commission
were outlined by the Secretary of Labor in a statement supporting the
Commission's budget estimates, which is quoted in part:

"Under Title VII, the Commission will have these major responsibilities:

1. It will accept charges of unlawful employment practices,
investigate the charge, and when there is reasom to
believe the charge is true, it will endeaver to eliminate
any unlawful practice through conference, conciliation,
and persuasion. (Sec. 706 (a))

. If the Commission is unable to obtain voluntary compliance,
it will notify the complainant, who may, then institute
a civil suict. (Sec. 706 (a))
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3. The Commission may refer matters to the Attorney General
with a recommendation for intervemtion or for the insti=
tution of civil action, and it may assist him (Sec., 705
(g) (6)). The Attorney General may seek relief for pat-
terns or practices of resistance as well as intervens in
a private suit.

4. The Commission may furnish technical assistance to those
subject to the Title. (Sec, 705 (g)(3)).

5. The Commission may make technical studies and make the
results available to the public., (Sec. 705 (g)(5)

In carrying out these responsibilities, the Commission may utilize
geveral procedural and administrative devices:

j I It may cooperate with State and local fair employment
practice bodies, utilize their services on a reimbur-
sable basis, enter into written agreements with them,
and code jurisdiction te them. (Sec. 709 (b))

Z. It may prescribe record keeping and reporting require-
mente and issue exemptionms. (Sec. 708 (c))

L It may issue procedural regulations, and appropriate
interpretations and opinions. (Sec. 713 (a) and (b)

g, It may cooperate with other Departments and agencies on
educational and promotional activities. (Sec. 705 (1))

The program of the Equal Employment Opportunity Commission is such that,
as spon as the appointment of the Commission is announced, there will be
an urgent need for its immediate staffing on a "crash" basis. We baliasve
that the nature and sensitivity of the work of the Commission will require
gqualifications which are not adequately covered in any existing qualifica-
tion standard, and skills and characreristics which are not adequately
measured by any existing examination. This means that it will not be
feasible to achieve the kind of immediate staffing required under com-
petitive procedures. We anticipate, in fact, that some time will be
required to fully identify all the applicable criteria.

For example, the work of the Commission will require not only the fact

of fair-mindedness on matters of race; religion, or sex discrimination,

it will require the ability to communicate this fair-mindedness to parties
with emotionally charged and conflicting viewpoints. While the Commizsion
has enforcement authorities, obwiously its real affectiveness will depend
upon the effectiveness of its staff in informing, conciliating, and negoti-
ating settlements.



-y

<5

There are, of course, many investipator positions in the Federal Service;
there are many positions involving negotiated compliance and/or enforce=
ment respomsibilities. The Civil Service Commission has found that there
is a high degree of particularization in these activities--to such an
extent that separate series, such as Wage and Hour Investigater, Internal
Revenue Agent, Labor-Management Relations Examiner, etc, have been created
to teflect these differences, and the specialized knowledges and skills
involved, In recognizing these differences, the Commission has recognized
the need for specific qualification requirements for variocus kinds of work.
We believe time will demonstrate that there are equally specialized re-
quirements involved in the program of the Equal Employment Opportunity
Commission, and that, given a little time for their identification, and
for the development of appropriate examination criteria, they can be
examined for competitvely. Therefore, we feel that the flexibility of
Schedule B authority is needed for a temporary periocd.

We would ask that this authority apply to the mon-clerical positions en-
gaged in the substantive operations of the Commission. Under tentative
staffing plans, this would inelude:

Executive Director, G3-18

4 Office Directors, 1 at G8=17, 1 at G8-=16, and 2 at G5=15
Regional Director, G5-15 (6 positions proposed)

Compliance Officer, G5=13 (14 positions proposed)

Assistant Regional Director, G5-13 (6 positions proposed)
Techmical Assistance Specialist, GS-13 (6 positions proposed)
Field Investigator, G8-12 (66 positions proposed)

The Commission will have 5 positions of private secretary to Commission
members., We anticipate that these will be separately proposed for Schedule
E‘

There has been a preliminary telephone discussion of this matter between

Mr. Edward Dunton, Deputy Director, Bureau of Recruiting and Examining, and

Mr. H. Alan McKean of my staff. It is our understanding that the Commission
recognizes that there are special needs in connection with the organization

and staffing of new programs, such as the Equal Employment Opportunity Com-

mission, and a request of this nature, properly justified, would be consid-

ered ag sympathetically as possible.

I would very much appreciate your action on this proposal at the earliest
possible date. Should you need further information, my office will be
happy to supply it. Should you wish it, Mr. N. Thompson Powers, Executive
Assistant to the Secretary, and Mr. Les Werts, Assistant Secretary for
Administration, would be pleased to discuss the Commission's needs with

you.

Sincerely yours,

Edward J. McVeigh
HAMcKean;m|b Agsistant Administrative Assistant Secretary

cc: Mr., Mc Veigh Mr. Roberts Mr. McKean
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/STAFFING, FUNCTION AND OPERATIONAL STRUCTURE OF EEOC/

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Functlons

The Commission

The policy-making body consisting of the Chairman and four
cther Commissicners. Dutiles include:

1. Adopt regulations,

2. Approve budget and organizaticn.

3. Advise on key staff appointments.

4, Approve annual reports and recommendations to the President
and Congress,

5. Make determinations of reasonable cause as to complaints

of diserimination.

A. Offiee of the Chairman - The Chalrman 1s the chief executive,

charged wlth adminlistrative operatlons of the Commlssion. To insure
coherent, orderly functioning, other than concerted, pollicy-making
actions of the Commission are delegated to the Chairman. The Vice
Chairman shall serve in the absence of the Chairman.

l. Fubllc Affalrs - medlae relaticns staffl attached to the

Office of the Chairman and available to the Commissioner for speeches;

radleo, television and newspaper relatlons; public releases; conference

‘publicity, ete.

2. Congressional Liaison .- a 5taff'service, attached to the

Office of the Chalrman, for Congresslional relations.

3. Secretary to the Commisslon -= an adminlstrative service,

attached to the 0fflce of the Chalrman, to ald the Chairman and Com-

missioners in the orderly funetioning of the business of the Commission.
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B. The Commissioners - as Indivlduals, and upon asslignment by

the Chalirman, each Commissioner will function in the following Jjuris-
dictional areas:

1. Complaints -- where technical studles indicate the potential
for establishing patterns or practlices of dlscriminatlon affectling
employers, unions or employment agencies of national importance, a
Commissloner, assisted by staff, will develop information and, when
warranted, file a charge.

2, ©Conclllatlion = when 2 determlination of reasonable cause of

diseriminatlon has beéeeén made by the Commission on complalnts affect-
ing employers, unions or employment agencles of national importance,
or where patterns or practlces of discrimination are charged, which
may be referred to the Attorney General, a Commissioner (other than
one initilating the complalnt) 1s assigned to head a conciliation
team. The object of conelllation 1z to achieve the maximum oppor-
tunity for minorlty group employment, and the perscnal presence of

a Commissiconer can result in broader agreements than otherwise
cbtainable.

3. Affirmative Acticns -~ the EEOC can do much to obtailn

voluntary compllance agreements without recourse to the complalnt
procedure. Interpretative presentatlions and technical assistance
by a Commissloner, assisted by staff, leadlng to agreements on an
industry-wide or gecgraphical area basls, or with employment asso-
ciations and unions, can form a large and highly significant part
of the work of individual Commlssloners. Past experlence 1lndlecates
that the effectlveness of the EEQC will be Judged more on these

affirmative acts than on hew and how many complaints are processed.
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III.

IV.

i, Relationship with Staff - to carry out these assignments,

Commlissioners will need staff assistance. But nothing wlll destroy
the EEOC more qulckly and effectively than to surround each Com=
mlssloner with a permanent coterie. The only workable arrangement

1s to have staff asalgnments made by the Executive Director on the
baslis of what projects each Commlssioner 1s assigned by the Chalrman.
Each Commissioner should have an offlce, with appropriate clerical
suppert.

The Executive Director

Under policy established by the Commission, and under admin-
istrative direction of the Chairman, the Executive Director 1s
responsible for the functional operation of the EEOC. He 1s the
channel of contact between the Commission and the stalf, transmitting
policy decisions down for implementation and fleld experience and

information up to aid the Commission in declding pollecy.

Office of Administration

The Administrative Officer 18 responsible to the Executive
Director for adminlstratlive management functlions, ilncluding:

l. Personnel

2. Budget and flscal

3. General administrative services

Office of the General Counsel

The General Counsel ls responslble to the Executive Director for
legal funetions, Inecluding:

1., Regulations

2. Legal oplnlons and interpretation

3. Jurisdiction, exceptions, hardshlp cases

-
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4, Btate and local agreements
5. Referrals to the Attorney General
6. Proceedings to compel demands for records and compliance

with court orders.

Qffice of Llaison

This 1s the "office of feedback" to the EEOC on current informa-
tion, developments and concerns affecting employment on the part of
private organizatlions, employer associatlons, national and inter=
national unions and labor bodles, employment agency assoclatlons,
state and local FEP commissions, and other federal agencles. Staff
liaison officers in each of these speclalties will attend meetings
of these warlous groups and malntaln working relationships with the
executive echelcn for purposes of communlcation and mutual assistance

in furthering the objectives of the EEOQOC.

A. Relationshio with Federal Agencles

l. PCEEQD -~ +the Chalrman of the EEOC should explors immedlately
with the President's Counecll on Eguzl Opportunlty the guestion uf_
his designation as Executlve Vice Chalrman of the PCEEQ. Follcy
decision also should be made on immediately absorbing certain of the
PCEEQ functions (reporting, administrative management) except con-
tractor compliance, Federal employment and Plans for Progress.
Coordination with these latter three functions wlill be conaiderably
expedited by the dual reole of the EEOC Chalrman-PCEEQ Executive Vice
Chairman. 2

2, Attorney General -~ working relationship on procedures for

referrals of patterns and practices for prosecution.
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3. Department of Labor = working relationship with Bureau of
Apprenticeshlp Training (BAT) &nd Office of Manpower end Trainling
{OMAT) for reporting on apprenticeship and training records, with
Bureau of Employment Security for U, S, Employment Service lliailsocon.

L, Euraéu of Census - for obtaining additional information
concerning employment statistics.

5. NLRB = working relationship in matters affecting unions.

6. President's Council on Equal Opportunity and Civil Rights

Commission -- continulng relatlionship.

B. Relatlonship with State and Local Commissions

l., Cession - until such time as the ecapability of each state
and local agency extant to carry out the provisicns of Title VII
(and regulations) are ascertalned, and the implications and ramifi-
cations of cedling EEQC authorlity are better understood on a working
basls, extreme caution in ceding authority should be observed.
Cesslion deprives complainants of Title VII guarantees. Cesslilon may
be the route to vitiate the EEQC until it serves merely as a candgit

for funnellng federal funds into state and local FEF operations. At

some future date, and on demonstrable ablllty according to EEOC stand=-
ggﬁg. the Commission may deem it advantageous to consider a small
number of cession arrangements.

2. Agrecements = as experlence indlcates, 1t 1s llkely that
worklng arrangements will_bc entered Into with state and loecal FEP
agencles, including easential notifications of complaint dispositions
to the EEOC and complainant#. Delegatéd iﬁvastigaticn and concilia-
tion for the EEOC would not séem toc be-2 frultful ﬁrea of such agree-

ments slnce the state and local agencles are already charged with
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such responsibilities, many have no authority over diserimination

based on sex, and there would be an almest Irresistible Impulse for
state and local agencles net to process cases for the first 60 (or 120)
days in order to force them to come under EEOC jurisdiction (and, hence,
federal funding).

Further, agreements that depend on complaint lecad will burden
state and local agencles with budget and staffing uncertainties, since
this spurce of income willl be hlghly Ilrregular and unpredletable, not
amenable to prudent planning.

On the other hand, technical services (educatlon, affirmative
action, reporting, technical studies, technical assistance) can be
pre-planned and properly financed on an annual or project basls.

For the first year, at least, this type of technical services fund=-
ing should merit the major share of state and local allocations.
Such funding will probably comprise a large share of the state allo-
cation in succeeding years because the EEOC operaticn will always
need the additional trained "hands" avallable from state and local
ageneles 1f 1t is to reach down Lo every covered employer, unieon

and employment agency wilthout 1tself takling on and training an
enormous staffl.

3. PFinance - the granting of federal funds customarily (and
legally) carries with it federal conditlons and standards. This
fqnding relationship could enable the EEOC to upgrade state and local
agenay operatlons not ﬂnly'thruugh the aﬁplicatinn of such conditions
and standards, but also by strengthening Btaffing and hudget areas

in whlch state ‘and local agencles are weak ur deficient.
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VI,

VII.

OQffice of Fileld Services

This office serves as liaison between the reglonal offices and
headquarters offices to assure that the needs of the fleld staff are
met promptly. Services such as feollow-up on referred cases, reguests
for operational guldelines, legal opinions, educational and in-service
training materials, personnel services, etc., are expedlted by this
effice.

This office also conducts perlodic reviews of fleld handling of

complaints and other actions to improve performance of field stafrl.

Office of Technical Assistance

This is the educational and technical assistance arm of the EEQOC
with responsibllities for informing the public asbout the objectives
of the EEOC and gaining a national consensus of compliance; and
alding employers, unlons and employment agencles 1in developlng pollcies
and procedures to bring them into complliance. Conferences and pub-
l1lcatlons wlll bte developed by thls offlce.

This functlon will loom large in the firast year of EEQC operatlion.
The Commissioners zhould be much occcupled with communication of pol-
icles and procedures, as they are developed, t¢ industry assoclations,
labor councils, national eivil rights groups, and similar coordinating
bodles, Staff could carry on this functlon wlth smaller, more local-
ized' groups, and provide detailed techniecal assistance with individuzl
employers, local unions and employment agencies to help with training
of employees, community relgtiana, etc.

The caveat 1s that inad?erténﬁ policy-making should not result
from such apeaﬁing and assistance, and that neither.CQﬁmiasianers-nér

staff be authorized to make statements not consistent with established
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poliey adopted by the Commission, Section 713 b, provides that
employers, unions, and employment agencles may act on such inadvertent

atatements, whether officlal pollecy or not.

Office of Statistical Analysis

A. Teechnleal Studles -~ the question of whether the EEOC will
be a passive, complaint=oriented operation, or an inltiating, affirma-
tilve agency wlll depend in good measure upon the nature of technlecal
studies contemplated and provided for. Much information 15 already
avallable on the condition of EE0 In thls country, and more will
become avallable through the reporting process. By collecting and
analyzing this information, priorities can be set up for affirmative
approaches to industrles, geographlc areas, unlons and employment
agencles and asscelations. This will alse affect the emphasis of
the educational programs, the provision of technical assistance,
agreements with state agencies, ete. In other words, it will make
the difference between an EEOC-initiated cperation or one directed

by unpredictable and uncontrollable outside forces.

B. Reporting - the EEQC has authorlty to require record-
keeping by employers,; unlions and employment agenclies, except that
this provision 1s walved in the case of employers subject to report-
ing under Executive Orders 10925 and 11114, and in FEP states and
1gca11tieé. In the latter case, the EECC ﬁay require "notations"
on records kept under state and local laws, '

Records can be a2n invaeluable source of inrurmgtin; not only to
the 'EEQC, bu@ also to ﬂthﬁr-Ttderal, sﬁate and local apencles, pre-

vided they become available through reporting. Much pioneer exper=-

lence in repeorting already has been galned by the PCEEQ which can be
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IX.

extremely beneficial to the EEOC. For example, a modified PCEEQ

Form 40 can become the basis of EEOC reporting, especlally because

the Informatlion so obtained will be compatible with that being re-
ceived under Executive Orders 10925 and 11114, Automatic data
processing of PCEEQ  reports can be adapted and expanded for EECC
purposes. The PCEEC glready cbtalns some informatlion on apprentlice-
ship and training programs as well as racial employment statistics

on government contractors, which the EEOC will find most useful,

The methods and experlence of the FCEEO on reperting would seem o
offer an excellent basis for a reporting system to cover all employers,

unions and employment agencles affected by Title VII.

No state or local FEPC requires regular reporting, except for
a temporary perled as a conditlon for settling a complalnt casze.
However, there does not appear to be any reason why state and local
FEP commisslons could not collect reports for the EEOC cn & reim=-
bursable agreement basis, Also, State Apprenticeship Couneclls already
collect apprenticeship informatlon, which would be useful to the EEZCC.
In the non=FEF states, reports would come directly to the EEOC.

Reimbursable agreements wlth other federal agencles on report
sharing could also be arranged, as already indicated above with the
PCEEO, The Bureau of Apprentliceship Training (BAT) and the Office
of Manpower and Training (OMAT) of the Department of Labor obtain
information on applicable programs registered with them, The Bureau
of the Census may alsc obtaln additlonal information by appropriate

gquestlons added to ongolng surveys.

Office of Compliance

This offlce Inecludes the functlons of compllance, conclllatlon,

and plans and standards.
-G
) ™
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A, Plans and Standards = develops standards and procedures
for receiving, investigating and clesing cemplaints, or adjusting
and conciliating them, including guldes and training for atafrf.
Recommends standards for agreements with state and local FEP com=
missions, and studles these cperations fer cempllance wilith such
standards.

B, Compliance =

l. Complalints -~ the 1lnltlsl pelnt of contact wlll be
receipt of a complaint addressed to the Commission. Eventually,
such complalnts may be dlrected elther to Washington or the nearest
regional office, but at the onset (until all the regional offices
are activated) the majority of complaints probably will be addressed
to Washingten.

Upon receipt of a complaint, several determinations will have
to be made by the recelving unit:

{1) Is the complaint properly notarized?({otherwise it
must be returned to the complainant with iInstruetions for proner
filing):

_ (2) Is the respondent a government contractor or a federal
agency?(referral to the PCEEQ);

{3) Is the respondent within the jurisdiction ‘of the EEQL,
or excepted, and does the complaint originate from an FEP state or
elty?

If the nnmpléint originates from aﬁ-FEF gtate or clty, the com-
plainant must be notified to start ﬁfungadings under state or local
law, the state 5r local agency must be'notiried,'and the complaint

must be pended for up to 60 or 120 days (old or new law). Agreements

ST O
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must be slgned wlth state and local FEP commlszsleons for notlflcation
to the EEQC about disposition of the complaint and notification to
the complalinant of his right to pursue his complaint with the EEOC
within the prescribed time limit.

In a non-FEP state, or where the state or locality does not
have jurlsdlictlon (sex, unlons, etc.), or where state or local
remedies have been exhausted, the complaint formally comes within
the Jurisdiction of the EEOC. The respondent is notified, and the
complalnt 1s assigned for investigatilon.

If the complaint 1s coriginally recelved In Washlngton, or 1s
2 Commissioner-=initiated complaint, 1t may be retalined for processing
there 1f the respondent falls within certaln types of Industriles,
locations, unions, ete., pre-selected for Washington handling.
Similarly, if these types of complaints are received in a regional
offlce, they wlll be forwarded lmmedlately to Washlngton, Otherwise,
Washington-recelved complaints will be forwarded toc the approprilate
regional office without further actlon beslides the Inlitlal deter=
minations, and reglonal cfflces wlll beglin preocessling wlthout re-—

ferral to Washington.

2. Investigation - during the investligatory process, the fleld
representative will make informal efforts at "adjustment" of the com-
plaint. and may call in another fleld representative or the reglonal
director for asslstance., Thils 1s not to be considered Eﬂncillatlen,
galthough 1t may resclve the complailnt.

The field representative's Investigatlion repa?t {and recommenda-

tions) 1s then reviewed in the reglonal offlice (by the senior fleld

R



representative and/or regional director). The regional director
may make a finding of "no reasonable cause," acceptable adjustment,
or transmittal to the Commisslon for determinaticn of reasonable
cause, Before arriving at a decision, the regional director may
order additional Investigation or attempts at adjustment. The
¢losing of A case by the reglonal director should be finel, except
that the pattern of hls actlions should be reviewed after the fact
in Washington by the compliance cofficer to keep a check on fleld
gtaff and cperations. The regional director should also report
periodically (weekly?) on the complaints received and dispositions
(ease records retained in the regional offices?).

All required reports concerning employers, unlons and employ-
ment agencles located in the reglonal office's Jurlsdietlon should
be available to the regional office, as well as a list of government
contractors and excepted respondents. Compliance with the require-
ment of pesting notlces (71l a) can be determined during the course
of an investigation, and from sultable notatlions on the regquired

reports.

3., Determination of Reasonable Cause - when & regional
director transmits a complaint to the Commission for determination
of reasonable cause, his raticnale for sc doing should be appended
to the investigation report in memorandum form. These will be
reviewed in Washlington by the compliance staff, and prepared for
Commission actlon. - " .

The Commission should meet ﬁeriadipally'tn reﬁleu cnmplainté
and make determinations, - This can be done quickly hec;use complaints
will have gone through three staff reviews before reaching the

Commission.
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€. Conecilistion - the effort to achleve maximum oppertunity
for minority group employment should be a Washington=based function,
at least until experience indicates otherwise. After determinations
of reasonable cause are made, complainta could be divided into two
types: (1) 4individual complaints showing no pattern or practice,
and not affecting 8 large company or unlon; (2) complaints which
afford pattern or practice possiblilities, or offer opportunities for
"mlans for progress” resolutlon. The former (1) could be assigned
to staff; the latter (2) to individual Commissicners for coneiliation,

wWith staff assistence.

D. Referrals = 1f the EEOC iz unable to effect voluntary
compliance, complalnant should be so notified; along with his right

to bring suit.

E. Review = a review staflfl in Washington should be provided
toc monlter cases adjusted, cenciliated, or court ordered to deter-
mine compliance, including the recelpt of any special reports
demanded as a condition for settlement. Reglonal office staff can
make the necessary fleld investigations.

Fhere the respondent falls to comply with ad]usted or conelliated
complaints, the case can be plicked up at that point for further
processing. - I the réspondent does noet obey a court order,; the EEQC

may commence proceedings to compel compliance,

Hepional Offices

Headed by & Reglonal Director, responsible to the Executive

Director, and staffed with field representatives. Conducts investi-
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'‘and New Jersey).

gatlons and attempts "adjustment" of complaints. Refers unadjusted
complalnts to the Commlsslon for determinatlon of reasonable cause.
Provides technical assistance to covered employers, unions and
employment agencles for complliance, Partleclpates in educational
confererices and meetings, and follows up in the reglon with affirma-
tive action programs. Keeps the Executive Director informed of

developments 1n the reglon affecting the Commisslon's work.

1. Los Angeles Region (covers California, Nevada, Arizona

gnd Utah).

1. Portland, Ore., office {(covers Oregon, Washington,
Idaho, Montana and Wyoming).

2. Hawall representative,

i, Alaske representative,

2. Chicago Region (covers Illinois, Wisconsin, Iowa, Indiana,

Minnesota, Hissuur}, Nebraska, North Dakota and South Dakota).

3. Cleveland Region (covers Ohlo, Michigan, Pennsylvania,

(except Philadelphla area), Western New York, West Virginia and

Kentucky) .

i, New York Reglon tﬁcvera eastern Héw fork, Philadelphia area

1., Baltimore Office (covers Delaware, Maryland,
Washington, D. 'C. and Virginia).

2. Boston Office (covers Rhode Island, Connecticut
Massachusetts, Vermont, New Hampshire and Malne).

=10



2. Dallas Hegion (covers Texas, New Mexico, Colorado, Kansas

Arkansas, Oklahoma, Loulslana and Mississippil).

6. Atlanta Region (covers Georgia, Florida, Alabama, Tennessce,

South Carolina and North Carolina).

A, Buggested Allocation of Fleld Staff -~ Each Regilonal Office
will have & Regional Director and two Senior Fleld Representatlives
(with appropriate supporting clerical staff). Fleld Representatiwves

[GS 13 & 12) would be allocated as follows:

1. Los Angeles g (4 + 1)
(a) Portland 2 (14T
2, Chicago 10 (5 + §)
3. Cleveland 8 (4 + &)
4, HNew York 10 (5 + 5)
{a) Baltimore 3 (1 +2)
{(b) Boston 3 (1 +2)
5. Dallas 8 (4 + 4)
6. Atlanta 8 (4 + &)
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Number of Employers Subject to Title VII of Civil Rights Act

I. In the 25 FEP States

100 - 249 employees 26,000 employers
250 - 499 - 7,600 -
500 and over " 6,500 e

II. In the 25 Other States

100 = 249 employees 12,000 employers

250 = 499 n 4,400 "

500 and over " 2,300 "
58,460 n

Social Security Administration, lst quarter of 1964
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Estimoted Coverege of Employers and Emj}.!‘?:ﬁﬂﬂ Under
Title VII, Civil Rights Act

Yeor  [Lmplovment Size Clnss  [Numher of Employers MNumber of Employoes

st 100 plus 58,459 33,267,924

2nd 75 =99 29,693 2,029,002
Cumulstive 03,154 35,297,586

3rd 50 - 74 144, 541 73,044,493
Cunulative 132,695 33,342,079

4th 25 - 49 195,274 5,063,965
Cunulative 327,969 44,206,044

yﬂuur{:e: Social Security Administretion, Beport Data, First
Guarter, 1964

2/ el
Doas nmot include household or egriculturel workers. It does include
workers reported by stote and locsl governments. '
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Estimated Coverage of Employers and Empyit}ea Under
Title VII, Civil Rights Act

Employment Size Class Number of Employers Numbexr of E i

20 - 49 234,324 7,036,738

50 = 99 - 74,236 2,074,155
100 - 199 32,406 8,771,345
200 = 249 5,710 1,315,657
250 - 499 11,152 4,033,020
500 = 999 4,942 3,405,838
1,000 =1,999 \ 2,064 2,839,138
2,000-2,999 652 1,586,511
3,000-3,999 332 1,152,692
4,000-4,999 200 889,235
5,000=5,999 133 725,519
6,000-5,999 kL] 623,668
T.000-7,999 6T 802,192
B,000-8,999 (1] 559,023
9,000=9,5999 43 415,957
10,000 plus 314 9,442,328
367,019 45,378,037

lfsuu:ce: Social Security Administration, Beport Data, First
Quarter, 1964

Efnﬂﬂﬁ not include household or egricultural workers. It does ineludc
workers reported by state end local governments.

Fl'-id"::rc-v u,-.-..jf.......-.r..a m\j.-.-‘ﬁ '-"-'-r.‘l —_,J-:: (.T'L:"_E_fg'
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I, Staff

IT: Fayroll

1.
2-

IXTI. OGrades

SUMMARY

Headguarters

Regional Offices

Commizsioners

Starf

Total

GsS 18 1
G5 17 5
as 16 13
@5 15 17
Gs 14 3T
Gs 13 Ly
G5 12 37
G5 11 16
s 9 10
as -8 1
g3 7T 10
GS 6 14
GS' 5 25
Gs 4 36
s 32
s 2 2

300

180

120

300

$ 135,500
2,869,140

$ 3,004,640

- W. - _—sZli .
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M = DS

Chelrman

Administrative Asslistant

Clerical
Clerical

Commlsslioners
Administratlive Asslstants
Clerical

Secretary to the Commissloner
Cleriecal

Congressional Lialson Officer
Clerical

Publlie Affalirs Officer
Information Speciallsts
Clerical
Clerical

Stat.
Gs 4l
Gs 9
G8 5

stat.
Gs 11
gs 9

G3s 12
83 5

Gs 17
GS 15

$ 27,500
8,650
7,220
5,000

108,000
34,600
28,880

10,250
5,000

18,935
5,005

21,445
32,920

6,050
10,000
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Executive Director
Administrative Asslstant
Clerical

Clerical

GS 1B $ 24,500

68 11 8,650

GS 8 6,630

G6S U L, 480
=
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Office of the General Counsel

pt

General Counsel

ot

Assistant General Counsel

£

Attorneys
2 Law Clerks (Trainees)
Clerical

Cleriecal

W

Clerical

g3 17
g3 15
GS 14
Hagey
GS
as

2 =]

G3

$ 21,445
16,460
56,680
14,4450

6,050
5,000
13,440
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Office of Administration (including PCEEQ & FCEOQ)

e T S S S S T o SR S R S S P = SR U U S

[l ol = S SV S S

Adminlztrative Officer
Clerical

Personnel QOfficer
Placement Officers
Personnel Assistants
Trainee

Cleriecal

Clerical

Budget Officer

Prinecipal Budget Analyst
Budget Analyst
Management Analyst
Trainee

Clerical

Clerical

Chief Fiscal Services
Accounts Clerk

Leave Clerk

Payroll Clerk

Travel Clerk

Librarian
Clerical

Chief, Administrative Services
Duplicating Clerk

Duplicating Clerks

Purchase & Supply

Supply and Service

Mail & Messenger

Publications Clerk
Fublieationas Clerk

atock Room Clerk

 Records Clerk

Records Clerk

G3
G3

G3
GS
G3
G3
GS
G3
GS3
GS
G3
G3
@3

15
5

14
13
11

T

3
i

14
13
12
13

9

5
i

1

e

=
=10 L Ll IS RN ThRld W =] =l =

e

$ 16,460
5,000

14,170
24,150
17,300
6,050
5,000
13,440

14,170
12,075
10,250
12,075

7,220

5,000
17,920

10,250
6,050
5,000
6,050
EjDGE

8,650
5,000

12,075
5,505
10,000
5,000
9,000
7,360
480
4,005
4,005
7,220
6,050
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OfTiece of Lialison

s

Liaison Officer
Lialson Specilalists

Clerieal

W = oun

Clerical

GS 16
G5 15
GS 6
g3 5

% | 185935
82,300
5,505
15,000



T

OfTice of Fleld Services

1-nchiel
1l Clerlical
3 Fileld Lialson Representatives

l: Administrative Assistant

2 Clerical

as
GS
GS
G3
GS

16

14
11

P ol e e L

$ 18,935
2,505
42,510
8,650
8,960



Uffice of Compliance

Compliance Office Chief
Clerical

Chief, Ceonclliation Secticn
Senlor Ceonciliation Specialists
Conciliation Speclalists
Clerical

Clerical

Clerical

bei it

b= b= b 1 B

Chief, Complaints Section
aenlior Case Analysts

Case Analysts

Case Analyst

Clerical

Clerical

Chief, Plans & Standards
Senior Compliance Specialist
Compliance Speclalists
Compliance Speclalists

Staff Training Specilalist
Training Assistant

Clerical

Clerical

WHHFHMM - - R RS

T RET DR —

$ 21,445
6,050

18,935
32,920
28,340
2205
5,000
4,480

16,160
28,340
24,150
8,650
5,000
8,960

16, 460
14,170
24,150
17,300
14,170
12,075
5,000
13,440



ffice of Technical Asslstance

P P =l M = =

N = Lot Lad =

Chief

Clerical

Chief, Educational Programs
Senior Frogram Speclallst
Conference Management Speclallst
Publications Specialist
Program Speclalists

Program Speclallsts
Clerlical

Clerical

Clerical

Chief, Technlcal Assistance Sectlon
Clerical

Senlor Technical Advisor

Technical Advisors

Technleal Advisora

Clerical

Clerical

GS 17

G3 16
G5 15
s 15

G3S 14
Gs 11

G5 16

g3 15
GS 14
gs 13

$ 21,445
6,050
18,935
16,460
16,460
14,170
28,340
25,850
55205
10,000
8,260

18,935
5,505
16,060
42,510
36,225
5,000
81960
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Chief
Clerical

Chief, Reports Sectlon
Clerical

Reports Analyst
Reports Anhalysts
Clerical

Clerical

Chief, Technlecal Studles
Clerical

Assistant Chlef, Plans & Methods
Frinclpal Analysts

Research Analysts

Trainee

Clerical

15

14
13

16

14
14
12

$

21,445
6,050

16,460
5,000
14,170
24 150
5,000
13,440

18,935

5,505
1h,170
28,340
30,750

T,220
13,440
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Reglonal Offices

6 Regional Directors
6 Clerical

12 Senisor Fleld Repiresentatives
6 Clerical

29 Field Representatives

31 Field Representatives

30 Clerdiecal

as
G3
G3
GS
GS
GS
GS

16

14

13
12

$ 113,610
33,030
170,040
26,880
350,175
317,750
120,150



Employment Complaints

President's Committes:

April '61 - March '62 723
April '62 - March '"63 938
1661

average 830 per year for approx. 14,000 reporting contractor units

employer units with 100 or more employees: 58,459

14,000:830 :: 58,459:X
X = 3465

State FEPC:
Calif. B81 (7/63 - 6/64)
Colo, 64
Conn. 228
Ind. 100
Kan. 57
Mass, 345
Mich, 286
Minn. 57
N.J. 216
N Y. B0Y
Chio 240
Ore. 17
Pa. 239
R.I. 34

3373
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October 29, 1965

The Fresident
The White House
Washington

Dear Mr. President:

You have given us an exciting and challenging assignment,

We have undertaken our task in these first weeks of
organization with determination. It iz ocur pleasure now to
report to you on tha first 100 days of the Egual Employment
Opportunity Commission. To this end, we attach a detailed
analysis of our activitiea.

Wa know you will £ind encouragement —— as we have —— in
the fact that Americans from every corner of the United
States have begun to turn to this Commission to seek relief
from discrimination in the field of employment. Perhaps one
of the most gratifying results of our effort is the confi=
dence we have earned among long disadvantaged groupa who
sea in the work of the Commission an avenue for the prompt
and effective redress of old grisvances.

Much remaing to ba accomplished, Mr. President, but
the first 100 days of the Equal Employment Opportunity Com-
mission give us clear cause to be encouraged. We believe the
Commission has made a sound beginning. We are confident that
our continuing and accelerated efforts will move this Nation
steadily closer to the obijectives a justica and human dignity
in employment practices,

Sinceraly,
/s/
Franklin D. Roosewvelt, Jr.

Chairman
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COMPLIANCE ACTIVITIES

The Equal Employment Opportunity Commission received
1383 complaints charging discrimination in employment
practices during the periocd July 2, 1255 through Octocber 92,
1965, ( See attached Complisnce Supplement.)

The Commission has determined that it has probable
jurisdiction over 966 of the 1383 complaints. Almost 70
per cent (670) of the 966 complaints are from Scuthern states.
The largest number of complaints from a single state are from
Alabama (135). North Carolina represents the second largest
number (131). Louisiana (76) and Mississippi (68) accounted
for the next largest number of complaints. Iowa (53) and
Mew York (43) represent the largest numbers of complaints
among states outside the South.

Seventy-three per cent (7068) of the 966 complaints
cite race as a basis of alleged discrimination. Of this
number, 680 complaints are from FNegroes. Sex as a basis
of discrimination is charged in 16 per cent (152) of the
966 cases. Only 1l per cent (12) of the cases cite national
origin. Fewer than 1 per cent (5) cite religion.

Twenty-nine per cent (282) deal with hiring. Promo-
tion (248B), seniority (150) and wage differential (107) are
the next highest categories. Eighty seven per cent (B44)
of the complaints are filed against employers, 20 per cent
(197) against unions, and 3 per cent (3l) against state em=-
ployment agencies. (In some cases, both union and employer
are charged.)

To enable the Commission to get under way as effective=-
ly as possible in the very early days of its existence, a
four-day training course was held for investigators detailed
to the Commission by Federal and state agencies.

A foundation has been laid for a vigorous enforcement
program based on Commissioner-initiated complaints, using all

I'I“;" - a iy ¥
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information available to the Federal government = in com=
plaint files and general reports - to counteract deeply
entrenched patterns of discrimination. Careful planning
and consultation with other agencies has been necessary
to avoid duplication of governmental efforts and undue
burden on respondents.

CONCILIATION ACTIVITIES

Few cases reached the conciliation stage during the
Commission's first 100 days, but they gave sharp focus to
problems the Commission will surely face in future efforts
to achieve "voluntray compliance."

Conciliators were reasonably successful in the first
cases which raised guestions of discriminatory hiring
practices, segregated seniority lines and segregated facili-
ties. Agreements were reached on elimination of segregated
facilities, promotion of Negroes to previocusly all=white
departments and elimination of a discriminatory testing
program.

The points at which conciliators met most resistance
in negotiations with employers involved extensive remodeling
of facilities, complex problems of seniority lines long en=
trenched, and the possibility of back pay liability.

Though the Commission was concerned primarily with the
protection of complainants' rights in these cases, it also
called for the adeoption of affirmative action programs
generally to provide equal copportunity in the plants for all
minority workers and applicants.

Conciliators were well received and negotiations pro-

cegded eguably but it became clear that stubborn seniocrity
conflicts might ultimately have to be decided by the courts.

ADMINISTRATIVE ACTIVITIES

The Commission received and considered some 7500 app-
lications for employment, This is 2 reflection of unusual

L o a . "
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interest on the part of the public and the Civil Service

in the job the Commission is undertaking. In its own
personnel practice at 211 levels, the Couamission reflects
and will continue to reflect the highest standards of equal
opportunity.

At the end of the first 100 days, 96 cmployeos were
on the rolls, B were on detail from other agencies, and
21 field representatives were on loan from other Federal
agencies. The Commission owes a tremendous debt of grati-
tude to the many state and Federal agencies which have
copparated generously in making staff available to us.

An appropriation of 52,750,000 was approved by Con-
gress. This represents a reduction of $450,000 from the
amount requested. The reduction called for a substantial
cutback in the field staffing plan and for the elimination
of state grants. An unexpectedly high volume of complaints
necessitated reprogramming of resources from Technical aAs-
sistance, Research and other areas to Compliance so that
these complaints could be dealt with properly.

Estimates for Fiscal Year 1967 have been submitted
to the Bureau of the Budget, designed to meet the pressing
complaint load and other needs which far exceed the exti=
mates made last year. Preliminary work has been done on a
supplemental budget request for FY 1966, based on the heavy
complaint load and the need to move forward with "affirma=-
tive action" programs.

LEGISLATIVE ACTIVITIES

The Chairman testified on behalf of the Commission
before the House Committee on Education and Labor on pro-
posed legislation to strengthen Title VII of the Civil
Rights Act of 1964. The Commission is gratified that
several key suggestions from the Commission were included
in H.R. 10065 reported by the full Committee. This legis-
lation, which the Commission hopes will pass the Congree
early in the second session, would give the Commission a
meaningful enforcement arem - the power to hold hearings



4‘-

and issue cease-and-desist orders. This time-tested pro-
vigion, which is standard in state fair omplyment statutes,
would make our conciliation efforts and voluntary compliance
programs more effective.

DISCRIMINATION BECAUSE OF SEX :

Implementation of Title VII's prohibition against
discrimination on account of sex has been a particularly
challenging assignment for the Commission.

Such discrimination, unlike race, creed, or national
origin, has generally been regarded as a freguently reasonable
and occasicnally necessary basis for personnel decisions
and for differences in the terms and conditions of employ-
ment. Certain traditional ideas of what is or is not
appropriate work for women must be drastically revised in
view of the increasing importance of the woman worker in
our econony and Title VII's positive mandate of equal oppor-
tunity for the sexes.

However, to translate this broad but general mandate into
- comprehensive and comprehensible standards for emplayer con-
duct has occupied and continues to occupy a great deal of the
Commission's time and effort. Such questions as what factors
in the requirements of a job are sufficient to justify recog-
nition of sex as a "bona fide occupational qualification,"”
what effect has Title VII on State laws regulating the work-
ing conditions of women, and what differentials based on sex
are permissible in retirement or health plans, are presently
being considered by the Commission and will have to be re-
solved with little guidance from the language of the statute
or from the legislative history,

Complaints alleging discrimination on account of sex
have made up about 15 per cent of the Commission's case load
during the first 100 days. Significantly, comparatively few
cases have involved members of one sex aspiring to jobs
traditionally held by the opposite sex, despite the fears
and amusement frequently expressed in the news media over
such possibilities under Title VII. A majority of all sex
complaints have involved questions of layoff, recall and other
seniority rights.
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GENERAL COUMSEL

The Commission's General Counsel has issued more
than 200 legal opinions deoaling with matters and ingquiries
about Title VII of the Civil Rights Act of 1964. ([ An
indexed summary of the key opinions is attached.)

The Commission adopted basic rules and regulations
before Title VII took effect on July 2, 1965.

REPORTING AND RESEARCH

The Commission's immediate »nd pressing effort has
been to devise external reporting instructions and forms
that will reflect meaningfully the employment patterns in
industry without imposing undue burden on employers. The
Cominission has approved and forwarded to the Bureau of the
Budget a reporting form and instructions for covered em-
ployers that we believe conform to this cbhbjective. We
have met with the Advisory Committee of the Bureau and are
now considering their ecounter-suggestions.

In the interest of uniformity of data and simplicity
we are also exploring the possibility of a single report
to be used jointly bv Plans for Progress, Office of Federal
Contract Compliance and the Commission.

The Commission has approved a reporting form for joint
labor-management apprenticeship and training programs and
has adopted a policy that unions which have effective con-
trol over the hiring process be reguired to file with the
Commission annual reports of memberchip and referrals.

Work also has been begun on an internal reporting
system based on the information obtained from complaint
investigation and conciliation settlements. The cbjective
will be to identify the principal sources of complaints and
improve investigation and conciliation procedures.
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FEDERAL-STATE RELATIONS

Title VII contemplated cooperative relations between
the Commission and states which have enforceable Fair Em=-
ployment Practice laws. During the first 100 days, these
relations were established and refined; by the end of the
period the Commission had established a working relation-
ship with the state agencies which reflects the mandate
of Title VII.

After reviewing the laws under wkich state agencies
operated the Commission concluded that 28 were entitled to
the deference ( for 60 or 120 days) prescribed by Sec. 706
of Title VII. In these states the fair employment practices
agencies were equipped with administrative enforcement
powers. Deference was denied to states which had no en-
forcement powers or where the remedy for violation was
solely a criminal proceeding.

In its cooperative relations with states the Commis-
sion undertook a unique research investigation contract
with Wayne State University which has extensive experience
in employment studies. The University will contract with
ten state and two city Egqual Employment Opportunity agencies
to conduct investigations into patterns of discrimination
within their jurisdicition, and to develop technigues and
programs to eliminate such patterns. The Wayne State Uni-
versity grants have been welcomed by state agencies, many
of which have been unable for budgetary or other reasons
to engage in "pattern-centered" investigations.

Negotiations have been initiated with state agencies
with a view to developing a memorandum of understanding
concerning the exchange of information and the handling
of cases of which both have jurisdiction to the end that
duplicaticn may be kept at a minimum and complaints ex-
peditiously handled,

FEDERAL AGENCY LATIONS

The Commission has been mindful of the need to co=
ordinate its activities as fully and effectively as

gk o i
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possible with those of other Federal agencies having re-=
‘sponsibilities in the field of egual employment oppor-
tunity. Those agencies include the Departments of Labor
and Justice, tha President's Committee on Equal Employ=-
ment Opportunity, now the Office of Contract Compliance,
the various procurement agencies and the National Labor
Belations Board.

To date arrangements have been worked out to provide
for the following:

==Notification to the Office of Federal Contract
Compliance and through it to contracting agen=-
cies of charges filed against government con-
tractors and the furnishing to the EEOC of
information concerning such contractors' em-
ploymant practices.

-=Justice Department advice and assistance to EEOC
investigators who may be threatened while per-
forming their duty.

==Congultation between the Department of Labor and
the EEOC generally on questions of discrimina=-
tion on the basis of sex and specifically on
opinions or decisions concerning matters covered
by both Title VII and the Equal Pay provisions
of the Fair Labor Standards Act.

==Discussion between the NLRE and the EEOC on cases
before both agencies involving the same fact
situation.

==Exchange of information on complaints of discrimi-
nation on the cperation of State employment ser=-
vices between the Department of Labor and the EEOC
whather those complaints are filed under Title VI
or Title VII of the Civil Rights Act of 1964.

Discussions are proceeding now on the most appropriate
use of positive compliance techniques, including commissioner=-
initiated complaints, legal action brought by the Attorney
General against patterns or practices of discrimination and
contracting agency compliance reviews.
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Efforts are continuing to develop a comprehensive and
coordinated Federal compliance program which will maximize
our effectiveness and minimize inconsistencies and duplica-
tion in relations with employers, unicns and others covered
by Title vII.

AFFIRMATIVE ACTION

One of the most significant responsibilities given
the Commission by Title VII is that of technical assistance.
This section of Title VII enables the Commission to enlist
and organize the good will of industry, labor and the com—
munity in programs of affirmative action designed to give
minorities the opportunity to be equal.

The Commission welcomes this responsibility. Programs
for such action -- designed for affirmative reésults -- have
already been launched with leading industry and labor repre-~
sentatives, We believe there is a large reservoir of good
will in many sectors of our society and economy as real and
meaningful as the fact of stubborn discrimination against
Negroes, Mexican-Americans and other minority groups in
other sectorsa,

The AFL=CIO, including its Southern leadership, is
undertaking to eliminate segregated locals and to widen op-
portunities for minorities in apprenticeship programs in the
skilled trades. The Commission has acheduled a meeting with
business leaders from 12 leading cities to develop a model
cooperative plan of business leaders for Equal Employment
Opportunity. The goal -- to have local business organizations
in some B0 cities dedicated to providing minority workers
with the opportunity to be equal, Similar efforts are planned
with state and local governments for their civil service and
contractors,

SPEECHES

During the period July 2, through October 10, 19865, the
Bqual Employment Opportunity Commission received a total of
275 requests to participate in seminars, panel discussions,
and/or speaking engagements,
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Of this number, the Commissioners and senior staff

" members have already honored 105 such invitations in all

sections of the country; 89 will be honored over the next
few months; 53 are pending; and 28 were declined.

The organizations addressed included Chambers of Com—
merce, Human Relations Commissions, bar associations,
personnel and guidance associations, councils of churches,
labor unions, Civil Rights organizations, women's groups,
employment agencies and organizations of Spanish-speaking
people.

WHITE HOUSE CONFERENCE

The white House Conference on Equal Employment Oppor=
tunity, attended by more than 600 persons from all sections
of the country, pugust 19 and 20, gave us a prime opportuni-
ty to exchange ideas and viewpoints with key sectors of
American society concerned with Title VII. We set before
representatives of industry, labor, community organizations,
state and Federal agencies the provisions of the law and
our plans to implement them, and we received the kind of
practical comment and counsel that will be invaluable in
furthering the work and planning of the Commission.

The workshops were frequently marked by sharp debate,
but it was gratifying to find a sweeping consensus in sup-
port of the spirit as well as the letter of the new law.
Conferees repeatedly emphasized the importance of affirma-
tive action programs as well as the vigorous handling of
complainta. We have received a gratifyingly large number
of letters which express appreciation for the Conference
and offer valuable program suggestions to the Commission.
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July 22, 1965

MEMORANDUM

TO: Dr. Luther Holconb, Commissioner

VI1IA: Mr. N. Thompson Powers, Executive Director
SUBJECT: Employment Procedures

l. BAll appointments to positions at G5-14 and above are
to be recommended to Commissioner Holcomb by the Executive
Director, who shall attach ‘appropriate papers prepared by
the Personnel Director and approved by the Administratiwve
Officer. It is Commissioner Holcomb's present intention
to interview perscnally as many of these applicants as

his time permits. Commissioner Holcomb will then recom-
mend appointments in this group to the Chairman for final
approval.

2. All appointments to positions at grades below GS-14
are to be recommended by the Executive Director to
Commissioner Holcomb with attachments similar to those
described in paragraph one above. The Chairman hereby
delegates authority to Commissioner Holcomb to give final
approval of all such emplovees without further reference
to the Chairman, although it is reguested that Mr. Royer
be kept informed of all such appeintments.

e - ,
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Franklin 0. Roosevelt, Jr.
Chairman

Addressee List on 2nd Page
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Robert Gale
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King Carr
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Indian Treaty Room,
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The meeting was convened at 2:00 p.m., James L.

'Gnddard, M.D., Commissioner, Food and Drug Administration,

presiding.
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] PROCEEDINGS
2 DR, GODDARD: Good afterncon, gentlemen.
C 3 As the Commissioner of the Food and Drug Adminis-

4] tration, it is my pleasure to welcome you here this after-
5 na;n. We have a dual interest in joining with the Equal
6/ Employment Opportunity Commission as co-sponsor of this
7| meeting.
8 . First of all, it shares witﬁ the federal agencies
9l a responsibility to suppeort and enceurage in every way
10|l possible full compliance with the public iaws and the
11 Exccutive Order calling fpr affirmative steps to ensure
12| equal enployment opportunity.
13 Second, it bears the major federal responsibility
14| of guaranteeing fhﬂ consumers, as you well know, that
15 fnnds, drugs, cosmetics entering the marketplace do not
16| wiolate the standards established by public law.
17 There is no incensistency in these two national
18| goals. Emplovers can and must improve their hiring practices
19| while maintaining the high quality of hﬂerican goods,
20| The President has urged that every agency of government do
- 21| what they can in this matter. The FDA expects to play its
C : 22 Iproper role in support 0; both of these national mandates.
23 Before raising the subject with you, FDA reviewed
24 '"1ts;dyp_ﬁérsbnpel practices. We found that last year,

& - Federal Reporters, Inc, || : :
25! 15.6 percent of our 4,700 employees were from minority

-
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groups. Their jéh stations ranged from unskilled work to
administrative direction of our Bureau of Medicine. In our
GS-12 through -18 jobs -- in which you will find our top-
ranging physicians, pharmacologists, microbiologists, and
administrative personnel -- 3.4 percent were from minority
groups. One step down -- among the bench chemists, pharma-
cists, inspectors, budmet ﬂfficer5: and other skilled white=
culla; personnel who fall within the GS-5 through -11
categories =-=12.9 percent were from -minority groups.
We are proud of our record thus far. But we have
no illusions ahout the need to do better. In fact, the most
difficult area for us to accomplish progress in is in this
area of the highly skilled personnel. We do have a long way
to go to fulfillrthc commitments made by the President and
fhe Congress for expanding equal employment opportunities
within government. Our Agnecy has appointed a specific
individual, who reports directly to me, to see how well we
arry out our part of that job commitment. My immediate
office is also kept abreast of all efferts in recruitment
and career development in which equality of employment
5@&11 be considered. Each Bureau and Staff Office also
has an individual rﬂspﬂn;ihle for making sure that the best
efforts are made in his own area of work.

- But let me repeat that these efforts are, in my

. npinidﬁ, just a beginning. There are still more actions we
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can and must take before the FDA can say 1t is doing all it
can. And I intend to have the Agency do them.

Each company here today has more than 1,000
employees on its payroll. Together, you manufacture
more than 70 percent of the drug products marketed in this
country. To a great extent; you are determining the course
of the drug industry. Your rcscﬂréh investment, your
investment in new facilities and equipment, and the
increasingly important position you are assuming within
tle total health effort —- all these factors present you
with a unigue opportunity for leadership in the employment
area. 1t is to such industries as yours that we must look
if this country is to provide meaningful jobs for every
citizen.

In my visits around the country, stopping by many
of your plants and talking with your people on the job, I
have heen'impressﬂd with the wvariety of occcupations which --
when brought togéther by your managements =-- constitute the
drug indu;trr. Pharmacists and chemists, clerks, account-
ants, physicists and electronics engineers, ¢om§uter

programmers, batch-mixers, storekeepers, physicians, machine

pperatives, printers == the range of jobs is impressive

and is also indicative of opportunities for many of our

~fellow Amcricans who have been ‘passed by.

Now we are all aware of the importance of people
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1 to fill jobs at virtually everyllevel today. QOur

2|l recruiters frequently cross paths with yours. There may be

{: 3| dfferences among éampnnies and among gecographical arcas. But
4 as an industry, your personnel shortages run the gamut of
5| skilled and unskilled positions just as ours do. As you
& grow, this general problem will remain the same, although
7 the specific jobs themselves may change.
8 - By coming together this afternoon, to listen to
?! each other's views on ﬁinﬂrity employment, I h&lieve we are
10 doing the realistic thing. Ny culleagucs‘hcre from other
11 agencies have the statutory re;punsibility to see that
12 equal employment opportunities are available to the greatest
13 possible extent. They also represent agencies with whom you
141 do business.
15 " The position of th-e FDA, however, is different. We
16 have no statutory responsbilities in regard to employment
17 nppcrtunitlcs. Nor de we purchase your products., But we
18]  do nhave a primary interest in making sure that the flow

19 of pharmaceuticals from your preoduction lines is constant and
20 of the highest quality. 1In this, I believe I share with each
21 of you an identical concern.
22 We recognize that change produces stress. New

23 staffing programs and new training methods may raise questions
240 54 gdu% ﬁihd'as to your ability to safeguard the quality of

s8 = Federal Repotters, Ine. E
25 your product.
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FDA is prepared to share some of the stress with
you. We want to be of assistance, particularly in bringing
industry and government together before misunderstandings
arise. Our staff is ready to discuss with your pople
what some of your concerns may be., We are also pre;:;ared,
along with the staff of the Equal Employment Opportunity
Commission, to provide technical assistance and specific
materials when these are needed as well,

e know that you will have manyﬁque&tinns after
yoﬁ have heard toQay's presentations. Ve welcome an open and
frank exchange of ideas. Otherwise, our meeting will not
bear fruit.

And we pledge to each of you that the Food and
Drug Administration is ready to be your partner in proving
that your industry can contribute to the Nation's fight agains

diserimination even as it contributes to the Nation's fight
against disease.

1t is now my pleasure to introduce to you the
Chairman of the Equal Employment Opportunities Commission,
Mr. Cliff Aléxander. Mr. Alexander is aiready a distinguishec
individual for one so young.

I am happy to say he is a Harvard alumnus, as

well as a Yale Law School graduate. He was appointed to

-

: Hisigresént position by President Johnson early this year

~and sworn in on August 4, 1 believe.

L
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He also continues in the post of Special Advisor
to the Fresident on Civil Rights,and so it is with great
pleasure I turn the meeting over to Mr. Clifford Alexander.

Thank you.

MR, ALEXANDER: Thank you very much, Dr. Goddard.
1 appreciate your taking the time today to attend this
meeting. We have high hopes that it will be mutually
beneficial to all of us.

We at the Fgual FEmployment Opportunities
Commission welcome the association with Féﬂﬂ and Drug Admin-
istration, and with all government agencies, to hlep us
achieve the national goal of equal employment opportunities.

Our Commission's inter-agency associations follow
President Johnson's call for ﬂ—pnrtnﬂrship among Federal
;gEHCiE$ as well as with gtatc and local governments to get
the job done.

As for our Commission itself, another call by the
President best describes the reason we exist and the reason
we are here today. VWhen I was sworn in the Prcsiﬂent sald ==
and I gquote: "This Commlssion, like the Civil Rights Act
that created it, exists for one reason -- that millions of
Americans are still barred from full participation in thE_

American dream. We are all egual before God. We are

‘équéf in Ehe-eyﬂs of the law. If I have anything to do with.

it in;th}s'éﬂuntry we are all going to be equal in seeking

‘.
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a job."

e want to talk to you today because our analysis
of the employer répurting forms you filed with the Commission
last year indicates that all Americans may well not be
egqual in seeking a job in your industry.

Your industry is ﬁy no means the only one whose
enployment data leads us to a similar conclusion. We have,
for cxample. undertaken a program to 6pan up jobs for minority
group members in the textile industry of North and South
Carolina based on an analysis of their Emﬁlnyﬂr reporting
forms which indicated substantial under-utilization of
Negro workers, We have plans to sit down wihh other
industries whose employment data shows the far-too-common
pattern of low utilization of minority groups and their
¢gn¢ent}atian in lower level, low-paying jobs.

What do we plan to accomplish today?

First, we want to show each of you, who is undoubted
aware of minority employment patterns in your own company,
the picture for the industry as a whole. We do not
believe it is a picture of which you will be proud,

Second, we want to describe the kind of effort

that could help change that picture. We want to attempt to

avold, in both your interest and ours, the time consuming

:compln1nt prcc&ss which could well be the incevitable

alternative to the kind of voluntary action we seek to
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1| initiate today.
2 Let us make neo mistake about it: 4t is action
{:. 3|l we seek. No such-actiﬂn is possible without the commitment
- 4] of top industry management. Your presence here today, I
5l think, bespeaks that commitment. But commitment alone does
4l not create action. And that is why we hope that follow-
7l up programs we will discuss today will help you translate
8| your commitment into action. |
9 What is the kind of action we seek?
10 | We in the field of egqual cmpln;ment opportunity
11| often draw the distinction hetﬁnen "voluntary compliance"
12|l and "affirmative action." The latiter is characterized by
13| efforts to pronote significant utilization of minority man-
14} power rather than simply to refrain fron preventing it.
15 Very often when a company considers whether to
16| undertake affirmative action it recoils on the basis that
171 1t is undemucraticfu;that it represents discrimination in
18|l reverse. We will talk more about this later.
19 Equally often the cnmpﬁny is hesitant because of
20| fears that it would have to reduce its standards and
C' . 21 Ijeopardizu the product it is in business to produce. Let us
22| be clear that we will not call on you for indiscriminate
23! hiring; but we will call on you for truly non-disecriminatory
24| “hiring:
2 — Faderdl Repoitais, Inc. : B
_Eﬁ g > ' Let us be clear, too, that we do not advocate a

- L B
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slackening in your quality control to facilitate equal
employment opportunity; but we will certainly call on you
to recognize that a legpitinate cencern for qual;ty control
becomes a fetish when applied to the many jobs in your
industry not directly concerned with critical quality
insurance in the production process.

To achieve efual Emplnymént opportunity in your
industry will mean elimination of certain practices whose
effect, however unintenticnal, has been to exclude minority
goups from meaningful positions in fnur work force. Ve
will ask you to explore whether the scarcity of qualified
job applicants you may perceive is truly a scarcity, or
rather a reflection of your failure adequately to tap labor
resources which an exist.

We will ask you to face honestly the fear that
tapping these resources need result in lowered standards
far hirving, upgrading and, indeed, quality output. To face
it in light of your experience that it is far too often
a groundless fear,

Returning to an earlier distinction, is what we

seek your voluntary compliance with Title VII of the

Civil Rights Act of 1964, or is it affirmative actlion to

increase the participation of minority workers in your

industry? - We dan do no less than demand the former, because

the f}ggréﬁ'ynu'will soe shortly suggest so strongly that

-
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compliance does not now exist. And we hope we can expoct
no less than the latter from you as an industry. Your shining
record in promoting the nation's physical health ought not
be tarnished by a disregard for symptoms in your own industry
of the virtual eancer threatening the nation's economie
and social health. -

And it is a cancer.

The minority employment statistics for the nation
repeat with monotonous regularity that despite many Admin-

istration efforts the.non-white jobless rate is twice the

rate for whites, as it has been for the past 13 years; that

24\
@8 = Fadaial Repoitars, Ing. : :
- specianl effort. To call such effort reverse discrimination

non-white family income is wvirtually half that of white
families, that minorities are largely confined te those
jobs whose number will not grow apace with our economy.
Surely-these symptoms suggest a serious ailment in the
Nation's economic and social health. Surely you who are
concerned with physical health should recognize that special
thereapeutic measures are required to rehabilitate individual
who have been debilitated by years of affliction.

It is not favoritism for the physician to call on
the seriously ill at home rather thau demand they_vislt his
office. It is not preferential treatment to help a convalescer
through the door instead of simply telling him it is open. .

25 g

: : o _
i, =. To referse the effects of discrimination takes

-
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1l is an exerecise in obfuscaticon,
2 Once again in the weords of President Johnson:

{:" 3 "You do not take a person who, for yecars, has

_ 4 been hobbled by chains and liberate him, bring him

5 up to the starting line of a race and then say,
& 'yvou are free to compete with all the others,"' and
7 still justly believe that you have been completely
8 . fair."
7 Let us apree here today that as industry leaders

10|l will take steps not just to proclaim at 1;rge that the gates
11|| of opportunity are open, but to make certain the message is
12| heard by those whom years of experience have taught to

13| be very skeptical. Steps which will demonstrate that behind
14 the open door there is more than just a waiting room. Let
15| us assure you we will help you to take these steps and will
14| dserve your progress with the greatest interest and

17| encouragement. And let us hope that the ingenuity you apply
18| in taking them will serve as an example to the many other

19| industries with whom we shall undertake the kind of effort
20 we do with you today.

21 I think next it would be imnortant for us to

22|l hear from a man who has worked with the federal government
23 in the Department of Labor, who is presently in charge of

24f “the Office of Federal Contract Compliance, a man who i1s
e = Federal Reportars, Inc. I” - s ra, ' -
25) respected by anyone who has worked closely with him as I

L]
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have, and by everyone in the field of eivil rights and by
all who know him throughout the federal government, Edward

Sylvester.
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REMERKS BY EDWARD SfL?ESTER, OFFICE OF
FEDERAL CONTRACT COMPLIANCE,
DEPARTMENT OF LABOR.
MR. SYLVESTER: Thank you very much.
Gentlemen, I think that I will take just a few
moments to talk about the:reSPQnsibilitiea that we have in
the Department of Labor which sets a little different frame-
work and a little different relation than has been outlined
by Dr. Goddard and Mr. Alexander, both of whom I fully agree
with in terms of .their remarks. But our responsibility
takes place within the framework of a special relationship,
a contractual relationship between the government and the
people that it dnes.husinesa with. And it requires that
we take whatever steps may be necessary to insure that
there-is in fact equality of opportunity, and to stress a
bit the poiﬁt that ﬁr;-ﬂlexander made, it is not a matter
of nondiscriminatian, it is a matter of taking whatever
overt steps have to be taken to in fact produce a result.
And I think we all here in this room know that
enfarceﬁent of the Executive Order has not really been very
vigorous or effective in the drug industry as indeed it has
not been in others. But under the leadership of O0EC assis*
by the Food and Drug Administration, we intend to participa-
fully in this program and ca?ry out our responsibilities

as fhey_relaté to that program.

-
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"The point I would want to really try to put
across is what we feel affirmative action is. It is a very
difficult concept to try to explain. But I think in simples
terms it means that our expectation is that managment puts
a fair share of its attention and resources to this manpower
problem as it would put to any cther manpower problem. And
to establish the kind of feedback mechanism in its org#niza—
tionlfhat lets it know that in fact this portion of its
contract is being delivered on as it knows about other
ﬁnrtinns of its contract.

I think that that is the mainlpnint I would want
to make. Just to emphasize that we accept our responsibilit
in this, we intend to fully support the Commission and the
Food and Drug Administration and, of course, we are allied
with the Veterans Administration and we intend to participat
fully in the follow-up to see in fact that this program is
successful and I am sure that collectively we can do that.

Thank you.

MR. ALEXANDER: Thank you, Mr. Sylvester, very
much.

Next we will move on to the drug industry profile
which will be presented by Dr. Phyllis Wallace, who is

Chief of Technical Studies at the Equal Employment Opportuni

. Commission.
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REMARKS OF PHELLIE A. WALLACE, CHIEF,

TECHNICAL STUDIES, EQUAL EMPLOYMENT

OPPORTUNITY COMMISSION.

0y DR. WALLACE: I think we will have to have the

lights dimmed for the slides.

The 0ffice of Research. and Reports of the Equal
Emﬁlﬂymunt Opportunity Commission has completed a study of
Emplayment opportunities for minority group workers in the
drug industry. The examination drﬁws hegvily on a 1966
employment survey based on Equal Employment Opportunity
Reports -- EEOQ-1.

The Equal Employment Opportunity Commission, the

Office of Federal Contract Compliance of the Department of

Labor, and Plans for Progress jointly developed the EEQO-1,

also known as Standard From 100, Filing is required of all
private emplnygrs with 100 or more employees and of holders
of federal government contracts of $50,000 or more with S50
or more employees. Each employer covered is required to
submit annually, data on total employment, occupation, -sex,
and Ethniclﬂrigin -- Negro, Oriental, American Indian and
Spanish surname. ‘

Minority manpower patterns were reviewed in the
context of the demand for pharmaceutical products and pro-

jections of labor requirements for this industry. Key

elements of this context were: first a recent history of

-
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rapid growth in cutput and favorable pfuspects for long
term demand. High levels of economic activity in the
industry past anﬁ present can be associated with extensive
new product introductions, improved health standards and
expanded health programs. fn addition, the industry has
benefited from several restrictions on importation of drugs,
especially the American Salling Price method of tariffu
assessment. Future industry growth ﬁill be stimulated by
rising personal income and population growth, particularly
of persons age 55 and over. )

The second element of the context was the pre-
dominantly white collar -- approximately 60 percent of
employees -- character of the industry with future employmen
increases to b; concentrated in white ceollar jobs. The
white ceollar category spans a broad occupational grouping of
officials and managers, professionals, technicians, sales
workers, and office and clerical workers.

Participation rates were calculated for both
Negroes and Americans of Spanish surname employed in the
drug industry, with th$1majnr analysis res%ricted to the
former. MNegroes are the largest minority group and are
heavily concentrated i; areas where the drug industry is
located.

The principal finding of the 1966 employment surv

is that there are few Negroes working for drug companies.

"
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Negroes constitute 5.3 percent of the 133,735 persons employ
in the 398 establishments which filed EEO-1 reports on 1966
employment. Similarly there are few Americans of Spanish
surname, only 2.1 percent of total employees, working in the
drug industry.

Chart 1 shows these employment ratiocs for Negroes
and Americans of Spanish surname in the drug industry. In
the nine standard metropolitan statistical areas which
account for 62 percent of the 1966 drug industry employement
reported an_EEG-l, Negroes again represented 5.3 percent of
total employees. The nine aréas are: MNew York, Chicago,
Newark, Philadelphia, Indianapolis, Los Angeles, Detroit,
St. Louis, and Cincinnati.

It may be noted that Negroes accounted for appro
matel§ 12.3 percent of the total population in 1860 in thesa
nine metropolitan statistical areas. A corresponding
estimate for 1966 would be substantially higher. We know,
for example, that there has been growth in the Negro popula-
tion in these areas since 1960 and that the 1960 Census
itself ﬁnderccunted the Negro population.

In order to delineate mof% precisely occupational
patterns by racial groups, wWe selected a sample of 204
establishments representing 30 major drug companies. Each
company had mnré than a thousand employees, and the total

)

samﬁié represented 75 percent of the employment of the drug

.
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industry in the EEO-1 survey and 78.3 percent of total white
collar employment among reporting companies. The white and
blue collar ratios were approximately the same as for the
total industry, 60 percent and 40 percent, respectively. Yom
gentlemen here today are representatives of those 30 key
companies in the industry.

Chart 2 shows Negroes as a percent of total
employees in the 30 major companies in the sample. The Negre
participation rate ranges from 0.6 perce?t to 25.4 percent.
fhe overall percent for the sample is 4.4 percent. This
can be compared with 5.3 percent for the total industpy.

The median percent for the sample is even lower with half
of the 30 companies falling below a 3.9 percent Negro
participation rate.

Alfhaugh the sample of 30 companies accounted for
15 percent of the employment in-the total universe of report-
ing establishments, it included only 61.5 percent of the
Negroes employed in the drug industry.

White collar employment: The representation of
Negroes in white collar jobs which constitute the bulk of
drug industry employment is particularly low. Negroes hold
only 1.8 percent of white collar jobs reported by the 398
establishments under EEO-1 for 1966. In the special sample
of_é@ﬁ éﬁfaﬁlishments, the under-representation of Negroes

is even more marked. Negroes hold just 1.5 percent or 911
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of the white collar positions. The Negro white collar
utilization rate for the 30 major companies shown in
Chart 2 ranges from 0.4 percent to 5.2 percent with 15 of

the companies ranked below 1.4 percent.

Negro penetration of white collar positions is 1lc
among all job types comprising the category. Chart 3 shows
these relationships. Negro officials, managers and pro-
fessionals account for l.l percent of their category. In
office and clerical positions, Negroes comprise only 2.1
percent of the 15,893 positions. Unlike the professional
and technicians category, these jobs do not require advancec
education and specialized training.

The smallest representation of Negrces in the

white collar work force was in sales positions -- 91 persons

" or 0.6 percent of all salesmen in these companies. It is

interesting to note that there are not even encugh Negro
salesmen to cover the 9,000 Negro doctors and dentists in
the U.8., if Negro salesmen were restricted to such coverage
Under-utilization of Negroes in sales jobs
cantribﬁtqs importantly éﬂ the pattern of low Negro penetra-
tion in white collar jobs as a whole, since sales jobs are
an important and growing segment of total white collar
employment in the industry -- 26 percent of all white

collar employment in 1966, up from 19 percent in 1960,

ﬂegfa technicians hold only 4 percent of these jobs. You

e
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will also note that Chart 3 is scaled fo show the relative
sizes of white gnllar categories with officials, managers
and professionals accounting for 35.3 percent of total;
uffice and clerical workers 28.4 percent; sales workers 26.3
percent and technicians 10 percent.

Blue collar employment:

Even in the blue collar area, there appears to be
a suﬁgtantial under-utilization of Negroes. Chart 4 shows
the representation of Negroes within blue collar positions.
Negroes constitute 10.0 percent of blue collar employees
reported in the total EED-1 survey as compared to the 8.6
percent of all blue collar workers in the special sample,
At least half of the Negre blue collar workers are concentra
in the unskilleé occupational categories -- laborer and
service workers -- this, despite the fact that the largest
concentration of blue collar jobs in the industry is at the
semi-skilled level -- uperativé and kindred workers. Negroe
held only 7.1 percent of the 19,114 operative jobs in 1966.

Many of the operative jobs are essentially the

tending and operating of machinery and equipment. According

| to the 1965 edition of the Dictionary of Occupational Titles

published by the U. S. Department of Labor, such jobs requir

little or no previous experience and indifferent scholastic

. records, with success important only in machine shop courses

" Craftsmen and foremen were the next largest group
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of blue collar workers accounting for about one-fourth of
all blue collar jobs. These jobs require more training and
on=the=-job expeﬁiunce. For some positions, apprenticeship
programs represent the best entry route. Negroes hold only
3.8 percent of the 9,996 craftsmen jobs. Chart 4 is scaled
o showtthe relative sizeslnf blue cellar categories with
operatives representing 47.4 percént of the total; craftsmen
ard foremen 24.8 percent; laborers 17.7 percent and service
workers 10 percent.

Thus, we find that past employment practices in
the drug industry have led to .;_l. concentration of Negroes in
blue collar jobs. The chances were four in five that Negro
employees in the drug industry would hold blue collar
positions as compared with the two in five for total employe
In an industry which is becoming more white collar, operatio
of these past trends will tend to penalize Negro employees
disproportionately.

Compounding the problem of low nveralllrEPreaenta
tion in both blue and white collar jobs is a pattern of the
absence of Negroes from-- the generally higher-ﬁaid posltions
within each category.

Chart 5 shows that the average blue collar worker
has a one in four chance of being a foreman, craftsman, or
kindred worker; the Negro blug collar worker has but one
cﬂanéé.in teﬁ.

T
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Those Negroes in white collar positions within th

30 major drug companies studied are distributed significantl

more heavily among office, clerical, and technician position

than.wuuld be expected on the overall incidence of these
positions within the white collar category.

l Looking at Chaft 5 aga}n we note that while on ths
average a white collar employee has about one chance in four
of buing a sales worker, a Negro white collar employee has
but one chance in ten. One in seven white collar employees
is an official or manager; for Negro whi;e collar employees
only one in 33 is so employed.

Questions for further analysis:

OQur analysis of employment patterns in the drug
industry raises several questions for further investigpation.
Thesalrelatu to (1) differential participation rates for
large and small companies and (2) the geographic location
of plants. Apparently some of the smaller drug companies --
250 up to 1,000 employees -- utilize Negroes at a.higher rats
than some of the larger firms. One company of about 500
employees had a Negro white collar utilization rate of 18
percent. Another firm with slightly more than 300 employees
reported that one-fourth of its white collar employees were
Negroes. Any number of factors may be responsible for the
differential minority group esployment distributions between

larger and smaller companies.

-
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‘Geographic locatiun:

As we have noted before, the drug industry employ
ment is concentrated in large metropolitan areas with
sizeable Negro populations. For example, the ranking SMSA's
in terms of total drug employment had, according to the 1960
Census, an average Negro population ratio of 12.3 percent,
ranging from 15.5 percent for Philadelphia to 7.6 percent
for Los Angeles.

These data refer to the Standard Metropolitan
Statistical Area, which is defined as an integrated economic
and social unit with at least one central city of 50,000
inhabitants and adjacent counties that are found to be
metropolitan in character. Minority group populations are
usually concentrated in the core city of the SMSA's, and
many of the job opportunities are in industrial complexes
located on the periphery of the area.

The under-representation of Negroes in work

places that are distant from core city areas can be attribute

to prohibitive transportation costs, restrictive housing, anc

the lack of knowledge about jobs in these outlying areas. We

do not know to what extent drug companies have located on
the perimeters of SMSA's. We need to explore more fully

whether the barriers to upward mobility of minerity group

© workers are defined by minimum opportunities for on-the-jeb

training, educational deficiencies, or some other combinatior

-
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of factors.
Education:
The 1967 Manpower Report of the President noted

that many Negro workers, especially the younger ones, have

more education than they need for the jobs they can get.
Almost 35 percent of the nnnwhita_men in the labor force had
4 years of high school or more in 1965 and 7 percent had
cmmpléted college, but only 17 percent were in white collar
positions. Among nonwhite women workers, the proportion
with 4 years or more of high school Educ;tian was 44 percent
and 9 percent were college graduates, Yet only 26 percent

were in white collar positions.

In comparison, the figures for white workers

show significantly larger proporticons in white collar

occupations. Influences other than low educational attain-
ment seem to be important in bringing about the inferior
occupational structures of Negroes. Even if one allows for
the lower quality educational attainment of minority groups,
one cannot fully explain the low representation of Negroes
in managerial, sales, and craft jobs.

In the nine metropolitan areas where the drug

industry employment is heawviest, from 24 percent up to 38

percent of Negroes had completed four years or more of high

- school in 1960. Since 1960 there has been a significant

=

inerease in the educational attainment of young nonwhite

"
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WOrKers.

Impact of Manpower Requirements:

Minority manpower problems must be examined withi
the contéxt of manpower needs for the industry and the
general economy. With extensive R and D outlays, the occu-
pational and skill structure of the labor force in the drug
industry should be affected. ThE.EmplﬂymEnt trend may be a
significant shift away from production workers to nonproduct
workers -- especially sales and technical. R and D expendi-
tures by the ethical drug industry were approximately
2 billion dollars during the ﬁast decade. Ewven if there are
not spectacular gains from R and D in the future, manpower
requirements will expand, reflecting the strong secular
gyewth in drugs.

What are the implications for minority manpower?
Projections of employment requirements based on net growth
in an industry provide only some of the employment opportuni
ties. The need to replace workers who die, retire, or leave
the work force accounts for many job opportunities. The
long-run outlook for manpower needs in the drﬁg industry is
promising.

In the short run, Gn-tﬁe-jab training and upgradi
of minority workers already employed need to be emphasized.
We need to know more about prpgression from semiskilled to

skilled levels. Are there inequities in the system? What

-
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are the prerequisites for advancement? How are they made

Known?

Mor aggressive recruitment can be conducted for

jobs in the expanding white collar categories. For example,

. at the technicians' level there will be job opportunities th

will require less than a four year college degree. A 1965
survey of the Pharmaceutical Manufacturers Association on R
and ﬁlmanpower -~ scientific and technicians and supporting
staff -- revealed that 41 percent of the 16,390 workers in
tﬁis category had less than a bachelor's ;&gree. The
technicians and supporting staff accounted for about 46 per-
cent of the R and D manpower.
The pharmaceutical industry plans to expand its
R and D manpower by 2,50& persons between 1965 and 1968.
One thousand of the projécted additions will be technicians
and supporting staff, and no college degree will be required
for at least 90 percent of these new additions.
Access to juhs in the rapidly growing white
collar occupations is eritical to both the welfare of i
minority group workers and the nation., It is hoped that wit
continued expansion in the drug industry, more minority grou
manpower will be absorbed into its labor force.
MR. ALEXANDER: Thank you very much, Dr. Wallace.
; .ﬂt this time we will take a byeak and I think the
is some éﬁffﬂﬁ right outside the dﬁcr.

-
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MR, ALEXANDER: Ladies and geritlemen, at this time
we will move on to possible technical assistance approaches
and to give us a presentation on this will be Mr. William
Kendrick, who is the Director of Technical Assistance, Egqual
Emyiuymant Opportunity Commission,

REMARKS OF WILLIAM J. KENDRICK, DIRECTOR,

OFFICE OF TECHNICAL ASSIQTANGE, EQUAL

EMPLOYMENT OPPORTUNITY COMMISSION,

MR. KENDRICK: Thank you, -Mr. Chairman.

I am told the Vice President might arrive at any
minute and I understand I am to abdicate the throne in case
he does, so I may be interrupted.

Gentlemen, you have now heard described, and we all
have rcviewcﬂ.th& statistics on minority employment in your
iﬁduatry. The written matcfinls given you state some of the
Commission's coneclusions in this regard. Even a look into
your future has been made and projections indicate continued
growth at an accelerated rate,

It is your future that interests us here today
because on your continued growth depenﬂé the prospects for
increasud Jjob opportunities. And one key factor in your
gruwth will continue to éc available manpower resources.

And that is what we are talking here about today. We are

talking about manpower already developed in our nation that

is underutilized and we are concerned about manpower availahl

-
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in our land which is not yet dévelﬂpcd.

As was mentioned by our Chairman, I am Director of
the Commission's Technical Assistance Office. This office,
along with the other agencies represented here, will be in-
vaolved in a followup program with many of the firms in your
industry; a followup effur£ aimed at working with management
to identify those areas where action can be taken to promote
and iﬁ;ure job opportunities for minorities. A followup
program which will enable us to talk witﬁ representatives
of your firms aﬁﬁut problems and solutions in the manpower
area.

As you know, by statute, EEOC is primarily charged
to investigate individual allegations of job discrimination
and that resﬁansihility is met by our Compliance Division.
HGWEVQE, the Commission realizes that other routes to equal
job opportunity for minorities must be traveled, Other
resources must be found and utilized. And one of those
resources is the goodwill that we know exists in many arecas
of the private sector.

The Commission is well aware that employers, union:

employment agencies, and other factors outside the governmen

possess the greatest potential for creating and effecting

the actions neecded to eliminate the inequities suffered by

minorities in the job market pI&cE._ But the Commission ex-

i pr&ssés'its concern today along with FDA, VA, and Labor that

-
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in many instances a commitment to this end has not heen made
and too often where it has been made by top management, it
has not been communicated to lower echelon supervisors in a
manner to make implementation match the commitment.

We are convinced that the shortest road to success
could be a partnership between government and private enter-
prise, parinerships, not adversary proceedings. Dut it is
still not clear whether tomether we will choose the shortest
road. .

Now, fﬂ# the remainder of my time today, let me
mention those items which we want to discuss with your desig-
nated representatives during our fellowup visits to your
companies:

(1) The establishment and communication of a cleas

concise equal employment policy in ecach of your facilities;

(2) Development of relations with minorities
living in areas near many of your plants;

(3) Examination of pre-employment practices --
e.g., recruitment, advertising, testing, and hiring; and

{4} Training, upgrading, and sex.

We want to help identify those employment practice:

which are exclusionary and which tend to perpetuate inequiti

against minorities. Let me briefly discuss our experiences
_on some of these points, and sex will be last -- and it won'

- be pefsdnnl.

-
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First, policy and communication. Here we have fous

that without written, positive action by top management, in
the form of Epccific instructions followed by a continuing
performance review to insure compliance with the stated goal
of equal job epportunity, discriminatory patterns, unwitting
or otherwise, will prevail.

It has been our experience that the most significar
difference between firms that have m#ﬁe strides in Equal
Employment Opportunity as opposed te those who only make
motions, is the pnstuéc of top manngcmcn£ and the atiention
it gives this matter. TFor example, one major, national
employer, in addition to drafting and communicating a strong,
clear policy also instituted a reporting procedure by which
all division, branch and office managers report to corporate
headquarters monthly, reapanding to specific questions regard
implementation of the company policy. LEqually as important,
this firm made it known to every manager that their annual
efficiency reports would be determined in part on the imaging
tion exercised and accomplishments realized in creating

greater job opportunities for minorities.

Item No. 2, community and buman relations. This ir

a relatively new term in the corporate jargon and if properly

understood and implemented it can produce results for employe

in terms of an expanded, more qualified local work force. In

addition, effective relations with minority communities can

-
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help create the best possible atmnsphﬂrﬁ in which a plant ca
operate. Misunderstandings and sometimes strife can be pre-
vented. The Equdl Empployment Commission can assist you in
this area.

Consider a recent experience with a Tennessee
facility of a mnatioenal appliance manufacturer. This new
plant with planned employment tﬂt%ling close to eight thousa
persons had already hired a quarter of that number. The
company was being hit by charges of job discrimination from
the sizable Negro community in thclemploiment area, Plant
managenent couldn't understand the basis of the charges and
EEOC was asked to assist in developing communication with the
community.

We ‘found that the allegations reaching minority
leaders came from already hired Negroes. Honest misunder-
standings had developed mainly as a result of practices and
policies which had not been satisfactorily explained to the
minority employees. The result was a poor company image
among the local minority populatien.

In addition to identifying these bottlenecks, EEOQC
also servéﬂ as the catalyst in bringing minority leaders and
management together. It is our understanding that relations

are good today and we know that job epportunities for minor-

“jties have increased dramatically at that facility.

Positive community relations can take many forms
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and we want to share the ideas and methods of other coployer
with your responsible officials.

Item No. 3, Recruiting. Here is another area whers

firms have allowed the Commission to be of help. These re-
quests have touched both blue collar and white collar re-
cruiting efforts. In same-instances, we have even identiflies
minorities gqualified in specialtigs required by the cmﬁlnynr
In other instances, we have shown local management that the
supposed leaders in many comnunities are too often leaders
only in the mind of the white employer. "In another instance
we advised a large food processing firm that the five Negro
colleges being contacted for potential employees did not eves
offer courses in the specialties being sought.

Item No. 4, Testing., The Equal Employment Oppor-
tunity Commission has a spﬁcial interest in the subject of
testing, not Lecause we do not recognize the value of tests
in the selection process, but because we believe that this
entire subject needs wholesale review, which review will
benefit employers as well as potential employees. We are
convinced that in some cases tests tend to limit the nation's
work force in terms of total capability. Have your tests bes
.valiﬂated? Do your tests place persons in positions for whic
they over-qualify while excluding others who could qualify i

“terms of performance? We want*lo share with your representa-

-
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have taken a close, hard look at this matter of tests, and
have eliminatuﬂ some and altered others for the sole purpose
of expanding thci; source of supply of qualified and qualifi-
able workers.

One of the firms represented here today has, in a

| related division, eliminated paper and pencil tests used to

determine the prometability of production workers == another
of youf sister companies is Empiricaliy validating tests on
both minority and majority candidates separately to determine
if there is any differential predictive ﬁ;wer of tests among
various ethnic grdups -- and many companies are abandoning
policies whereby tests in thcméelves serve to eliminate
candidates who fail. Tests are becoming just a tool and are
being de-emphasized as weapons.

Item No. 5, Traiﬁing. Training is another area
where the Commission has been helpful to employers. Both in
terms of designing programs as well as assisting employers
in securing federal funding, until very recently employers

were looking for qualified employees but today more and more

firms are realizing that the qualified market is fast being

drained. Now we find companies selecting persons who appear

qualifiable and training them for the work to be done.

Training programs financed by employers, of course,

“are nb{hiﬁﬁ ﬁew,_ Private employers are spending more than

- ten billion dellars a year on education and training for

R
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employees. The main need now is not to ask industry to spen
new billions on training, rather industry needs to redistri-
bute what is curfﬁntly spent sa as to include employces
below the skilled level.

Since we find Negroes concentrated in the lower
blue collar categories in the drug industry, we will want
to share with you or your representatives the activities and
cxpcri&nccs of many firms across thc.cnuntry who have under-
taken basic education training as well as programs in higher
education, all aimed at upgrading presﬂn{ employecs thereby
helping to alleviate the more critical shortages in skilled
manpower.

0lin Mathieson, Corn Products, Eastman Kodak,
several steel cﬁﬁpﬂnics, major railrocads, leading aircraft
ﬁanufacturers, and many others have initiated in-house educa-
tional training and we want to share our knowledge with you
regarding their experiences and successes.

And there are other equal employment opportunity
matters which have and may continue to ﬁrﬂuble your managc-
ment. For example, seniority, lines of progression, job
classifications, union problems, facilities, public relation

state and local laws, and last but not least, sex.

Sex: 1. think this deserves special mention, not

:justfhécﬁuﬁe it has represcnted a significant part of the

Cummission‘s compliance activity, but because the problems

EE ™



10
11
12
13
14
15
16
17
18
19
20
_ 21
£ L 22
23

24

e = Fedaral ﬁnﬁultﬂ-rls, Inc.

25

-

a7

of sex discrimination are new and employers in many cases
don't know what nceds toe be done either in terms of complianc
or affirmative action. And with whom can an employer or
manager hetter discuss these problems than with representa-
tives of the Equal Employment Opportunity Commission. Again,
the Commission has worked along with many employers in
identifying and solving problems Pé}ﬂting to sex which could
have resulted in vioclations of federal and state laws.

Now what of our planned followup program? And let
me make clear that the value of this effort depends on the
willingness QF the firms represented here to join with repre-
sentatives of DA, EEOC, and the VA in identifying potential
problem areas and discussing possible solutions,

True, the compliance activity made mandatory by
statute and Executive Drdaf will not cease but together
we can, to a great degree, preclude situations of job
discrimination which may result in complaints and the
institution of compliance machinery.

Beginning in two weeks, our representatives will
visit drug firms in five selected areas. These meetings
will be the first step of our followup. Companies scheduled
.fﬁr_visits will, of course, be notified in time so that a
mutually convenient meeting can be arranged.

“After several visitswe plan to ssess our approach

in order to insure that our efforts are of the greatest

-
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poessible value to the drug companies.

Then we will move ahcad by making contact with the
remainder of the firms represented here.

We hope that our experiences will then be sum=
marized in writing for mailing to the many smaller firms
in the industry. You can be sure that during this effort,
confidentiality will be maintnined;

Now if you have any questi&ns on any item mentionec
in my remarks, please bring them out during the question and

-

answer period to follow.
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MR, ALEXANDER: Thank you, Mr. Kendrick.

I think at this time we do have a number of people
who would be happy to try to answer any questions you might
have concerning any part of the presentations so far.

MR. MUNNS: Mr. Alexander, I think I can assure you,
seaking for our industry, all of the companies, certainly
those represented by PMA, are in &érnﬂment with you on the
principles that you have given to us {uday.

I was a little worried about the statistics as
a means of identifying or pointing our thé problem per se.
Speaking for my own company, we have been quite active,
and I think we are deing a good job. We are certainly trying.
And looking at my stgtistics for 1962 to 19587, they are
not impressive. -

- I can say they ar; a little better than the sta-
tistics you have shown. But there are so many problems,
thereare so many different things to cope with, that
statistically we are not happy with the growth we have had.
And we don't really believe we have dc}nel a good job.

And I don't think this is true in this industry any
more than in any other i.ndu_str:,r+ But we try. And I think
‘evEryﬂne in this room ha; tried to cope with this situation.
But it has got to be slow unless you folks have something
“to s:ﬁE:_u# us how results can be really speeded up.

Welhave a program that we expect to inaugurate,
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which is for training the uncmpiuyeﬁ in a depressed area.
These are people that can't even read and write. DBut we
are going to hriné them in as an experiment to give them
elementary education and on~the=job training. We immediately
had a response from the minority groups in our company that
they had many friends and rél&tive; who were standing in
line for a job and why on earth did we go out and get less
qualified people to try to train them:

I den't say this is right, it is not an excuse,
but you immediately run into a current re;ctiﬂn which you
have never thought of. And theéese things are difficult. And
we hope the Commission will give us guidelines and help
and perhaps a better appreoach than we are using.

MR. ALEXANDER: I think there are several parts
of thatlthat relate to concerns that many of you may have.
1 think the first point that was made concerning statistics --
statistics are a very useful tool, we find, toc make
discussions more relevant than they have been.

It enables us to give fﬂu a picture of what, in

fact, we arekdﬂing -- the same kind of tocl we use in the

federal goveirnment to find out what, in fact, we are not

doing.

They are not used to say wou have to reach such

.lJ : ; -r * - l
and .such a percentage. But I think for a company who has

utili#htinﬁ of a minority population, let's say of one half

.
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of one percent, in'a city that ﬁas a population of 18

percent, obviously something is out of whack. Obvously

there is not ssme'contnct with the minority groups. Obviously
there is some tie-up in the personnel machinery that doesn't
give the minority community insurance that it will get

fair treatment.

This is why we attempt to use statisties, to give
an overall picture, obviously under cﬁnfidentiality, whe%ye
talk face-to-face about the company, no other company or
group is there. That .is the basic purpns; and need we
have for the use of statistics. We have a machine that
gives us those statisties on every industry. We call it the
cutrage machine, because you look at the statistics and
you do get outraged gbout the lack of participation of
minaritﬁ group members in all levels of jobs, and particularly
Hegh level jobs in almost every industry in America.

Let me give you another statistie. This is one
I used often before I came to this Commission. In the
autﬂmﬂtive industry, Negroes cerfainly buy many cars. And
mt & great education is required to own a dealership. 1Up
until about a month or so ago there ware 33,000 automobile
dealerships and one of those was owned and run by a Negro
in our country.

“Now, the big three ha¥e one each., That is out of

[

33,000 in this country. Well, that figure doesn't say that

e
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there should be, because there are ll percent Negroes in
this country, 3,000-gsome=-odd that are owned., But It does
say that three does not really give the Negro equal oppor=-
tunity.

I think the presumption could be that there was
something wrong between the automobile companies and the
minority population. There was so#e lack of communication,
stated.in the necest way, or there was some-diserimination to
state it as it probably was, in permitting Negroes to get
automobile dealerships. ’

These statistics help us to get a picture of what
has been done. It also helps us to identify those companies
that have had some success in finding qualified minority
people and take that experience through Mr. Kendrick's
office and have it available for other companies who have
shown a willingness, but who do not have the tools, and
.take those tools that have been used by comparable companies
in the industry successfiully.

This is another advantaée. It is not golng to be -=
to use the expression == it can't happen 6vernight -- it
isn't going to happen overnight, but it can't be a few
Igeneratinns elither.

The process we have undertaken and started in

“this government, in this country, must accelerate for all
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TRy 1! of meeting and cothers like it that will follow with other
' 2l industries are of particular relevance. They would have
(j 3l been relevant in 1940 and they should have been done then.
4 EuE they are particularly relevant today for government and
5/l for business reasons.
5 The gross national product of this country
7| suffers some $31 million each year.as a result of this
gl problem, because of the failure to utilize the minority
ol workers or because minority workers "are not utilized to the
10| fullest extent. '
11 From a business sense that is a gocod rationale
12| for using them. I think the fact you are here, the fact
13/l you have worked with government, the fact that you have
14 shown an intcresé in what we are trying to do, I think this
15| indicates a commitment from you, but we want to help trans-
16/l late with you how that commitment can be translated into
17]| the action that ends up getting minority people jnbs:
18 Just one final point: It is most impeortant to
12| malize that when a group of people or an individual have
20 run against stone walls, statements by us individually or
C. 21| as companies or as industries do not penetrate. They do
22 .not penetrate the first ;imb. second time, or sometimes
231 the hundredth time.
e 2 O ﬁhén_there has been a long histery of discriminatio:

ce - Federal Roporters, Ine, || s
25| many peoplé often feel, why go through it again. I think

L
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we should place ourselves in thé position of the minority
person. At the dinner table at night he remembers the
experiences his pﬁrents went through as to discrimination,
the lack of opportunity et cetera. E : e

MR, BLADES: I am assuming that management is
wholly devoted to this prin&iple and has a stated policy
and mechanism to operate it and still progress 1s not héing
made as effectively as you hoped to have it made.

I would be hopeful the Agency, when they do
come to visit us, will have some hardcﬂre-prnctical suggestion
of who we contact this reservoir of people. 1In other words,
in our area we have contacted various community groups
whatever they are, but still we don't seem to have covered
this.

The Fersonnel Department comes back to me saying
they have exhausted all of the avenues they can. Hopefully,
the experience of your Agency will help us in that respect.
Can anyone speak to that kind of problem?

MR. ALEXANDER: I think we are véry interested in
numbers, we appreciate that, and we hope to come up with
practical solutions.
| ~ MR. KENDRICK: I don't think the C-:::mmiss-inn

should be at your door unless, number one, they can give

1£0u;sbﬁe'hélﬁ. And I don't kno%* what steps you have taken,

but i,thinﬁ if the Commission does get to your plant or to

"
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your company. I think they will have something to offer.

And it won't necessarily be just a case of
sitting down and fel]ing you what te do, but actually
helping you do it, if that is your wish.

Let me say this ~= I think I speak for the
Chairman -- we are not looking to waste anybody's tinme,
including the Commission's.

MR, MUNNS: 1 have heard thﬁ cxpression hardeore
unemployment. Do you have any idea of what the statistics
might be throughout the country? ‘

MR, ﬁLEEﬁHDER: I couldn't give you a good statis-
tic on it. There is a great deal of discussion that relates
to an alleged failumwe to identify even what the hardcore
unemployed is.

MR. SYLVESTER: I don't think anybody knows. As
.2 matter of fact, after a series of studies conducted by the
Labor Department in 20 ghetto areas around the country, with
a block by block, house by house survey to determine just
what the situation was, they found and came up with what
they called subemployment. And the natinhal average,
assuming that these studies do apply pationally, run about
one-third, or 33 percent.

Now. this subemployment includes people who have

¢ eased iéﬁﬁing for work and are no longer in the market, so

to épgakﬁ people who are employed but not making enough to

-
4



rms 8

10
B
12
13
14
15
16
17
18
19
20
21
22
23
24

g& — Foderal Repartars, Inc.

25

46

live on, people who are employed part tihe, but want to be
firther enmployed, the undercount —-— that was the c¢ensus count
that Dr. Wallace ;pﬂkﬂ about.

: So the fact is tlat ehen you talk about this
business of unemployment among minorities being twice the
unemployment among whites, that is a broad brush. It tells
you almost nothing about the real problem of hardcore

unempldyed in the urban centers.

So indications are that it is somewhere in the
neighborhood of one-third when you consider the factors I
just talked about. I don't know if Dr. Wallace wants to
supplement that or not. The unemployment rate, the subemploy-
ment rate ig 33 percent.

MR. KENDRICK: 1 Fhink if the fellow is locking
for general figures, figures that I have seen outside of the
.Labor Department indicate that there are approximately
750,000 non-whites unemployed in the United States.

I think the total unemployment in terms of bodies,
you could add to that figure about 3.2 million.

Dné other interesting fact that relates to the
question, it is nlsb Est%mﬂtﬂd that on a continuing basis in
the country there are three million jobs which go unfilled.
That is a figure from the U.S8. Chamber of Commerce. So,

:;Enii;4 i% yaﬁ look at the two figures, they almost match.

- We knﬁw the qualifications of the bodies looking for a job

=
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don't necessarily match the jobé available. But it is
interesting that there are three million jobs in this
country which go ﬁnfillcd on a continuing basis, while
approximately three million, three and a half million people
go unenployed.

So we are not talking jus_t about a problem of
employing the presently unemployed, but we are talking about
incrﬂaﬁing the ability of the present-emplayees 50 We can

fit the others possibly in at the bottonm,

MR. RICHARDSON: In wvour expariégce are there
certain community efforts that are particularly helpful to
contribute to and support? For example, in New York City
we have consulted with the Urban League program about
secretarial training there. We played a part in starting
with Spencer Stewart a management resources corporation, But
-are there other things like this in the community that you
gee, for example, in the New York area, as being most
helpful to this effort?

MR. ALEXANDER: I think there definitely are.
There are prégrﬂms of course within the federal government,
Iand that would be Job Corps, which has a great dea} of
griticism but also a great deal of success, we find.

People who have been trained by the Job Corps,

& -

.‘ - ¥ ; : -' L £ '.
in fact, stay on those jobs. We can at any time make availabl

- to yuﬁ'thoéa federal programs. There are other private

" e
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or pirvate and public efforts, such as OIC which was initiatec
in Philadelphia, which is projected to be in some 65 cities,
Reverend Sullivan's program started first with a boycott of
business in Philadelphia and then when they came to him and
said, show me some Qualified bodies, he didn't see that he
had them, so he started a training prozram and taught them
how to look on an interview, mathemntics, English, a great
many things.

He found that in four to eight months he had men
and womaﬁ trained and ready to enter into-responsible
positions, over 95 percent, at least in Philadelphia,
actually ended up with real juﬁs and kept the jobs. That
is another kind of program. I think Mr. Kendrick probably
knows of many others.

Dr. Wallace.

DR. WALLACE: I would like to suggest that the
project transition, which is a project of the Defensé Depart-
ment that young men in the last six months of their
military service will be £rnined for civilian jobs. This was
a new project started by Defense Department in March, 1967.

Of course you have young men who have been in

‘the military service who worked in hospitals, who may

have some skills as technicians and these young men who

_are returning and looking for jobs would be available for

ral Repaiters, Inc. || -

25|

some kinds of jobs in your companies. It is called Froject

-
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1| Transition started b the Defense Department in March 1967,
. : .2 MR, KENDRICK: One other comment on that question.
( _ 3| You mentioned New York City and you mentioned two programs.
4 In.Pne borough in New York City there are more than 60
3| federally-assisted job training projects, just to give you
6 an idea of the scope of job training projects in one borough
7l in one eity.
8 ] MR. GRAHAM: Through what agencies are these?
¥ MR. KENDRICK: Many OEO, some Department of Labor.
10l It may be very helpful for your people back at your companies
11l to have the very thick volume -- it is about that thick --
. : 128 of all federally-assisted job training projects throuzhout
131 the United States.
14 MR, SYLVESTER: There is no reascn a company can't
15| come directly to the Department of Labor and get funds for
16{ job training. We have been trying to encourage that for
17 years, with not much success.
18 There is no reason an employer can't cumﬂ-tu the
19 Department and make applicatinn and receive funds for training
E= 20 programs. Yn; don't have to depend on existing programs.
G-.v 2] , MR. SEARLE: Mr. Alexander, what is the unemploy-

22| ment problem in the college educated minority group, those

23 who have advanced that fay, compared with the unemployment
. 24| pate of the white groups with college level education?
e = Federal Rapaiters, Inc. ; i
254 7 MR. ALEXANDER: I don't know. I don't have the

b
*
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figure. Illaybe someone here does. Do you have a figure?

DR. WALLACE: I was going to say the problem is
not unemplﬂyment,lhut underempleyment, not fully utilizing
skills. I think at the present time for most non-white or
minority people who do finish college, in a very tight labor
market there is cnmpatitiﬂn-fﬂr their services.

But I think that the exp;ricnce has been that once
young Negroes are in jobs, they do not advance rapidly,
so that five years later they are still in the lower level
egchelons in qerhaps white collar jobs. ‘

So it is a matter of underemployment really
rather than unemployment for the college educated. Now, you
do have a problem of young Negroes who have had maybe only
two years of college, and these pople do not have comparable
jobs, ﬂ} jobs that are cump;rable to their educational
attainments.

A large number of these people are in blue collar
jobs and they should be in white collar categories, who
have had one or two years of college.

MR. SEARLE: Talking about college level jobs, these
with a science degree, the competition for talents in this
area has been such that we haven't been able to, iﬁdivldunlly,
told anybody for five years, because they have been pirated
"hwa$ f?ﬂm'ﬁs-in less time than that.

DR. WALLACE: This is quite true. I think in any
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Jjob where you have the demand for it pretty high at the
present time you just have few people generally and even a
few Negroes who a;u available.

MR, MARKHAM: The last time we had occasion to
look at that figpure which was some months ago, we found that
even among college trained non-whi%es. that the unemployment
rate was almost double that for whites. ©Small though it was,
the raﬁﬁ among college trained people was very low, but
among non-white college trained people it was still almost
double that of whites, ‘

MR. KEHﬂRICK: Some statisties recently given to us
by the Office of Education will indicate what Dr. Waliaca
means by underemployment. The average Negro with a year on
a masters degree, presently employed, earns the equivalent
of a white with one year of college. A Negro working with
a high school diploma averages as muqh in our society as a
white with an 8th grade education. A Negro truck driver
earns approximately 60 percent as much as a white truck
driver in a comparable capacity. We cﬁuld go on and on
and cite statistics.

I cnly cite them to back up Dr, Wallace's comments
that it is not unemployment but underemployment we are
talking dbout.

-MR. LEDDER: Do you have figures on unemployment

by counties. For example, we are about 40 miles north of

-
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Chicago. %Yhen I started -- I was born in Chicago = when
I started I travelled twe and a half hours to get to work

from the south side of Chicapo. But we can't attract people

' of any race on this basis. I mean we can't use Chicapc as

an area, even the greater Chicago area.

Do you have figures broken down that we can
compare with our area we draw frﬂm:

MR. ALEXANDER: I think they are broken down by
census to show that., I think whethgr you are 40 miles away
or not, this relates to another problem, £hat industry
can gee that minority workers have an opportunity to come
ogut to where your plant is. 1 am sure all of the people
you are employing there did not live 40 miles from Chicago.

And if.yﬂu have a high minority population that
c;uld fit the jobs, and you move into a new area, it is
often quite possible you have good possibilities for using
the minority population.

I think the major statistics place zpecial emphasis
on a city or group of cities and it is broken down that way.

MR. LEDDER: How are Puerto Ricans classified? We
have a plant in Puerto Rico. 1Is that Americans of Spagish
origin?

MR. ALEXANDER: Yes.

"MR. SYLVESTER: Let me, if I can perhaps, turn

E



1{ interesting. 1In Dy. Wallace's éxpositinn of the employment
9 patterns, one of the companies that stood out markedly

( 3| there were the Eﬁlpercent employment rate of minorities.

4| And being curious, I asked Dr, Wallace if she perchance had

5| the data on that company and she does. |

& I don't name it, ﬁucause I'don't want to ' necessarily

7ll put anybody on the spot. But I think it might be helpful

8|l and certainly interesting to me if thé company, assuming

?ll they are represented here, and they are in aétandnnce,

10/l would have sqmathing to say about what théir experimce has

11}l been with this kind of employment and how they got it.

12 I know it is quite different from the norn, abaui

130 5 or 6 percent, which she pointed out.

14 MR. KENDRICK: Will the real drug company please

15 stand uﬁ.

16 _ (Laughter)

17 MR. MUNNS: I think Mr. Kendrick made some mention

18} of community human relations. I am not quite sure of the

19 point. Could you elaborate on that?

20 MR. KENDRICK: What I mentioned was cammuni&y and
21 human relations and what I mean by it. and what firms mem:t
22 .by it, I think, who have started in this area, is %imply

23] an effort, a positive effort, aimed at relating to the

24 Whenqlé;whh.riﬁht.in yvour own cotaunity possibly have existed

e = Federal Repoiteds, ke, 1 ; ;
251 in another ‘world.
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And it is an attempt to bridge.that gap. It is
a credibility gap, an economic gap, it is a physical
Eap, it is a toftal gap. Timat i=s what ] mean by human or
community relations. Community relations, of course, can
mean many things. But human relations in this sense is
what I have just suggested it to be, in ny mind.

I don't know if that is as broad an answer as.you
wﬂntﬂd?

MR, MUNNS: Yes. Could Ifjust add a point here?

Possibly on the Commission, outside of the Commission, as
I am the person who talks to more of the employers, ineluding
presidents of companies, I think one of the first things
that employers nced to do is simply recognize the fact that

these two societies have existed within one country. And

it has been my experience that when you talk to a gentleman

-1ike yourself, you are talking to people who have accomplished

this, no doubt many years ago.
But the fact is the people who make thig thing go,
this thing called equal employment opportunity, aren't

necessarily the people at the very top of the company.

They are the people who could make it go, if they would only

move the people, many thousands within their companies or in

your case the many hundreds, who are really in the key

_'pusitiﬁns, the people who are the managers, personnel director

- of yoﬁr'eiﬁht, nine, or ten or twelve facilities, the foremen,
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relations man and say, why can't we do a better job,

supervisors.

I think in our day and age, I think wa are all
realistic enough fc know that this takes somebody at your
level simply telling them that this is the way the company
ig going to be run. People are going to be treated as
equals, they are going to be employed as eQuals, paid as
equals. And anybody turning away from that policy as any
other policy of the company will be h;ndled accordingly.

And I think if the man, the middleman, is told by
the top man who has made this commitment ghat this is the
way it is going ta be, I think you will see people falling
in line.

MR. DUNCAW: I would like to ask Mr. Sylvester
a question. What I rcglly want is an answer I have never
bzen able to find myself,

Our company enlisted in this program at a fairly
early stage and hasn't done a particularly good job, We
have done, our people tell me, about as well as we can.

Our problem is .that as far as our area is concerned, our

percentage of non-white employmant is abﬁut the same as the

community.

The trouble always is, of course, as you see these

figures, most of them are concentrated in the unskilled blue

Ebllqr jobs. So when I point this out to our industrial

*

-
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1l partiecularly in thé skilled trades, this is the kind of
. 2|l answer I get -- and I am sure it is pretty typical in many
{' ) 3 companies where your employment is fairly stable -- look,
4 we have apprentice training programs and certainly we can
5 train these people for beginning jobs in some of the skilled
6l trades. The difficulty is éhat under our union contract
71 we are obligated to post a job for bidding and we are obli-
8 gated slsu to take the man with the most seniority who is
? qualified to do the job,.
10 And now the .difficult is that, in our particular
1 case, to be specifie, they said to me, look, we don't have
12 very many openings in the skilled trades, and honestly, it
13 is now up te the point, but only recently, that we have been
141 abvle to promote a man who was hired after 1955.
15 - In other words, we have people, wualified people,
16 you see, with that long employment. What is the answer? What
17 can you do about that particular problem?
18 MR. SYLYESTER: I am not sure I can tell yvou what
19 to do about that problem. But I can tell you what our
- 20 policy is ané what our approach has been on the whole gquestion
( - 21 of the relation between the Office of Federal Contract
22 Compliance and government contractors and their relations
23 with unions.
. ?4. -aur firm, unqualifiedt and unbending policy is
e = Faderal Reparters, Inc. T
EE?_ thig:- if 5ny agreement between the employer and his employees
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1| does not permit equal opportunity to in fact happen, then

2| that employer has got to choose between deoing business with

P the government or handling that matter with his union. We

4 do not accept the parameters of the collective bargaining

3| agreement as establishing where equal opportunity is or is

61l not.

7 Realistically, it then means in many cases an

Bl employer has to, in fact, take on thelunion to change that
agreement. We also take the position that the seniority

10 prbvisions don't allow equal opportunity gﬁ happen, and those
n provisions have got to be changed.

12 I think we all know that many of these agreements,
13 many seniority arrangements, and other personnel practices,
14 were established and set at a time when discrimination was,
150 4 fact, an accepted practice on both sides. This 1s no

16 longer the case.

17 If the institution's seniority system continues

18 that discrimination, we say 1t has to be changed. As you

19 eliminate discrimination =-=
20 MR, DUNCAN: Our problem is there is no discrminatio
21

it is just that we have had an influx and there is a dis-

(-

22 proportion. We have so little opportunity, you see, because
23 our older employees == and I see no easy way of expediting
24

“that hracééﬂ;
o = Fedaral Repoiters, Ing, || - o _ PRt *
: 25 . MR, SYLVESTER: But there can be diserimination,

ot el T
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because the employees, as they are structured and held by
that system were discriminatorily placed. They were dis-

¢ riminatorily placed. Now the institution says, vou can't

;mﬂﬂa. 20 that is disecrimination. So we say you have to

change that institution to eliminate the discrimination,

I don't suggest this is easy. This is the toughest
problem employers have. But our p;sitinn is pretty well
egtablished on it.

MR, MUNNS: Is the Commission doing anything
about pressure on the unions on this? i

MR, SYLVESTER: Well, the fact is that its only
geffective device that .exists now that is direct is Title VII,
which-ia operated by the Commission, whereby unions can
be sued for discriminatery practices. But that doesn't
quite get to the problem == perhaps in time, under the
Executive Order -- we are not, of course, bound by the
parameters of Title VII: It is a strong support, and we
support it, but our requirements can be a little different.
So we look upon it as a matter of a contradual obligation

And if there is some impediment on that contract,
it has to be removed. W% take the same attitude about this
as we do about any other contractual obligation. We use

the pood offices of the Labor Department to the extent we

“ean to try to influence and assist in w rking out these

kinds;af-pfoﬁlems.
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We certainly would encourage it be worked out withir
the framework of collective bargaining, but if in fact that
can't work, we ar; not prepared to accept anything less than
equal opportunities.

And, of course, we have made recommendations to
the Attorney General to sue labor unions and they have, in
fact, been sued.

Just behind you is Mr. Joseph Wiley, on my staff,
who is the person who will be following, participating in
thé follow=up aet;vities. I don't know ig he wants to add
anything to what I have said.

MR, CLARK: Let me make sure I understand this.

If there is a standard seniority provision in a union contract
that effectively operates, because of conditions which you
mentioned, you ereate this discrimination, is it the position
of the Labor Department that that contract is maybe invalid

or is against public policy?

MR, SYLVESTER: No, our position is if that
s enlority system effectively discriminates, then the dis-
crimination has to be eliminated, by whatever means.

MR. CLARK: Has the NLRB ever charged a union with
an illegal practice?

MR. SYLVESTER: I am not aware they have.

Zae MR. CLARK: 1 am not either.

MR, SYLVESTER: I don't say it is outside the
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Lraalr-l of possibility.

MR, MARKHAM: I might mention that we now have a
union reporting f;rm which is going to be filed on November
30, we hope. We have some seniority questions on there. It
is a very difficult concept to frame in a report of this kind,

but we hope to be able to 1déntiiy ;n this way those unions
which have taken some kind of action in this area and those
which Have not.

And I think the employers who have been filing on
EEO 1 for two years will be interested to know we now have
EED 3 for local unions that are covered by the law.

MR. SYLVESTER: Let me add on this seniority
question that both the Department of Labor and the Commission
have had success in dealing with these questions. This is
mt something we have been unsuccessful with. We have had
success in dealing with these seniority questions.

MR. ALEXANDER: I think before we come to a close,
before we hear from Dr. Goddard again, I would like to express
our thanks to you for coming today and permitting us to
give you thelpicture as we see it of equal employment
_nppnrtdnities in this country and in your industry specificalx

Also I want to publicly thank Dr, Goddard for his
leadership efforts. He is doing it in his own area, and then

‘talking to others about it, whith is the best way todo it.

CE ﬁut, again, our thanks to you, Dr. Goddard.

S
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DR, GODDARD: Thank you, Mr. Alexander.

My remarks will indeed be brief. We are attempting
to, within Food aéd Drug Administration, as well as the
entire federal establishment, exhibit leadership.

We recognize the precblems you are confronted with,
because we share many of these same problems. It is ny
hope that you will eall upon us for whatever assistance we
may praviﬂe as wellas upon the technical staff of the
Egual Employment Opportunities Commission.

I know that Mr. Alexander and his staff stand
prepared to not only assist the firms represented here today,
but all other firms who could not be here.

And, as I understand it, follow-up visits will be
nade to all of y;u. So, again, we thank you for having
ﬁarticipated, and if it werén't for my staff, I couldn't
have worked out this program, and I am very thankful to
them, to Ted Cron, and the varicus people who have worked
on the program, and we look forward to working with you
on other aspects of this problem.

MR. ALEXANDER: Thank you. Thank you all,

(Whereupeon, at 4:00 p.nm, the meeting was adjourned.)
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INTRODUCTION

These are not survey projects. They are action projects.
They are designed to provide State and local agencies charged
with elimination of discrimination in employment with the
tools and the technigques for identifying discriminatory
patterns and practices in the hiring and recruitment of
minorities and to provide tools and techniques for eliminating
that discrimination. The projects do not concentrate on
"job development” of the strictly "employment agency" type.
They do not focus simply on obtaining a "job" for a previously
excluded minority group individual. Instead, they focus on
obtaining jobs by identifying and eliminating the discrimina=
tory system which previously excluded that minority individual
and others similarly situated.

Discrimination against minority groups is one of the
major causes of the persistent unemployment rate among
Negroes and other minority groups. That rate is usually
double the unemployment rate of white persons in the labor
market. The objective of this project is to increase the
proportion of the minority group irdividuals participating

in the labor force as well as the numbers of minorities



actually hired and to do so by eliminating the diseriminatory
practices and patterns which have excluded them.

Since hiring and recruitment are usually done directly
by each establishment on a local level, the focus of this
project is on the individual establishment rather than on
employers or on an industry=-wide basis.

The project is designed to obtain a maximum return for
the investment of limited governmental effort:; the return
will be measured in the form of new hiring of numbers of
minority employees, including, but not limited to Negroes
and Spanish Surnamed Americans. The focus is on new hires
and recruitment and generally will not encompass problems
of promotion. Furthermore, the focus will be on the

employer in industrial situations who has the actual power

to hire and will not include those industries where the
employer shares control of the recruitment and hiring with

a labor organization.
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CHAPTER 1

SUMMARY OF OPERATION

Although the basic thrust of all the projects funded in
FY 1968 is the same -- identification and elimination of
discriminatory employment systems which exclude minority
group members from full participation in the economy =--
the operation of the project obviously must be adapted
for each local jurisdiction in terms of the legal powers
of the agency administering the project.

Agency with initiatory powers: most of the agencies

administering these projects are state and local Fair
Employment Practice Agencies having statutory power to
initiate charges alleging discrimination in employment;
to investigate those charges; to make findings of dis-
erimination; to negotiate conciliation agreements
designed to eliminate the discrimination uncovered; and
to conduct public hearings and other appropriate enforce=
ment proceedings where adequate conciliation fails. The
major focus of this document would be on the project
procedure to be followed by such agencies. Where appro-
priate, alternate procedures will be suggested for
agencies not having initiatory power. The two most
common alternate types of projects in operation will be
the following:

--contract compliance projects in which contact
with employer establishments is initiated as

part of a program to see if suppliers or
potential suppliers of goods or services to the
city or state government conduct hiring and
recruitment on a non-discriminatory basis.

-—yoluntary compliance projects in which agencies
help employers identify discriminatory prac-

tices; help them develop voluntary procedures
to eliminate the discriminatory practices;
and refer for appropriate enforcement action
information on those situations where the
diserimination is not eliminated voluntarily.



Qutline of procedures: This paragraph summarizes the
procedures to be followed in a jurisdiction which has

the power to initiate charges and investigate them.

Each stage is further explained in the documents which
follow and will be discussed in detail at a series of
training sessions. Except for the process of identi-
fication of employer establishments and the creation of
an inventory of recruitment sources in the community
(item A and E) it is suggested that the actual operation
of the project not be commenced until after the conduct
of the regional training session.

A. Selection of Firms: The state or local agency,
utilizing EEO-1 data supplied by EEOC pursuant
to a data-sharing agreement, other information
available te them, and (where appropriate) lists
of government suppliers will prepare a "working
lig:z" of 100 establishments.

B. Target List:;From the working list a smaller
target list of 50 establishments will be selected.
A form supplied by EEOC will be filled out ranking
these 50 establishments in order of importance
and indicating the first group of 25 establish-
ments upon which the agency will focus the
initial action stages.

C. Transmittal to EEOC: This working list will be
submitted to EEOC through the Regional Office
for double checking and to eliminate the
possibility of duplication and overlapping of
effort.

D. While the working list is pending at EEOC
(estimated processing time one week), the
state or local agency will prepare a specific
detailed backup sheet on each of the 25 target
firms. This backup sheet will be on a form to
be supplied by EEOC. It need contain only
sufficient minimal information to justify the
initiation of a Commission charge under the
state or local statute. [t need not contain

complainant type information or the results of
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the investigation. 1t is the data triggering
the investigation. (The backup sheet does
not need to be prepared by those agencies con=
ducting a "voluntary compliance" project.)

While the target list is pending with EEOC the
agency will also prepare a detailed list of
recruitment sources of minority group members

in each of the Standard Metropolitan Statistical
Areas (SMSA's) to be covered by the project.

Upon return of the list from EEOC the agency

will initiate a charge under its statute against
each of the target firms. This initiated charge
with a covering letter and an interrogatory con-
stituting the first stage of the investigaticn
will be mailed to each firm. (In the case of the
"voluntary compliance" project this stage will

be accomplished by the mailing of a letter
indicating a desire to work with the company in
gquestion to help it improve its hiring of minority
group individuals, suggesting a meeting to discuss
this, and asking the company to fill out a "gues-
tionnaire” as a preliminary to that meeting.)

After the interrogatory is returned it will be
analyzed in detail and then a field investigation

to obtain follow-up information will be scheduled.

Upon return from the field visit a report will

be prepared and a draft recommendation for

finding of “cause" or "no cause" under state
statute will be prepared for appropriate con-
sideration. (In the case of "voluntary compliznce’
projects this will not be a formal finding of
"cause"” but rather an "analysis of compliance
review and findings.")

If a finding of "no cause" is made the matter
will be closed under =s=tate proceedings and the
file forwarded to EEOC fcr consideration. EEOC
has the option of:



-=returning it and suggesting additional
procedures,

-=proceeding under EEOC's own procedures,
or

==leaving the matter closed.

If a finding of discrimination is made a draft
conciliation agreement (suggested forms to be
supplied by EEOC) will be prepared and a meeting
scheduled with the employer to discuss it. (In
the "voluntary compliance" projects this will

be a draft "Affirmative Action Agreement" or
"Yoluntary Compliance Agreement" or "Technical
Assistance Agreement" depending upon local
practice.)

Where a conciliation agreement is not successfully
negotiated the state or local agency will then be
able to proceed through appropriate enforcement
under its statute. (In "veoluntary compliance"
jurisdictions the matter would have to be

referred back to EEOC for consideration of
possible enforcement under Title VII.)



CHAPTER 2

SELECTION OF ESTABLISHMENTS

This section discusses the selection of the target
employer establishments whose employment practices are to be
analyzed in this project. It provides both general guidelines
for the selection of target companies and specific instructions
for compiling the list of selected (and alternate) companies
to be presented to EEOC for review. It contains the follow-
ing four sections:

1. Seneral discussion.

2. Preparation of a working list of 100 establish-
ments.

3. Sz2lection of 50 target firms and preparation of
a list analyzing them which will be transmitted
to EROC.

4. Preparation of a backup sheet for each of the
target firms (in "initiation" jurisdictions).



GUIDELINES FOR STATE AND LOCAL FEP
AGENCIES IN SELECTINC EMPLOYER TARGETS

Guidelines: General Discussion: Federal, state and
local resources specifically allocated for the elimina-
tion of discrimination in employment are very limited.
Therefore, where only a limited number of firms can be
selected for examination that selection must carefully
be done to maximize the utilization of those resources.
There is no formula yet available by which industry

or individual employer establishments can be scientif=-
ically measured in order to identify those which will
vield the maximum return on the investment of limited
resources in an "affirmative enforcement" or “"voluntary
compliance” program. Even if there were such a formula,
it might not be applicable in all situations where a
state or local commission is the recipient of an EEOC
grant. This section outlines some of the factors
which recipient agencies will want to consider in
designing activities to be carried out with EEOC
assistance. The factors suggested here will in most
cases inveolve items which can be statistically verified
so that a state or local agency may be able to identify
targets based upon more than a general feeling "we ought
to look at the widget industry because they don't hire
many minority group members." The best targets are
those which meet some or all of the following tests in
addition to bare statistical evidence of under-utilization
of minorities per se:

A. BSize: The employer is relatively large in total
number of employees.

B. Minority Under-utilization: Statistics show a
substantial deviation from the area or industry
percentage of minority group employment in the
hiring of Negroes, Spanish Surnamed Americans
or other minorities.

C. Growth: The industry involved is a growth industry
with likelihood of increas: ng job opportunities

over the next decade. (A list of growth industries
is attached as Appendix A.)



Turnover: The industry has a relatively high turn-
over rate. (A list of turnover rates by manufactur-

ing industry is attached as Appendix B.) This will .
aggure the selection of firms which will have the
opportunity to actually hire individuals in the
immediate future.

Outside Pressures: The industry or employer estab-
lishment is subject to external pressures related
to its hiring practices (e.q., employers subject

to governmental regulations or contract compliance
programs, those concerned with their public

image, or those producing consumer goods).

Transportation: The establishments chosen are
located where minority groups have reasconable access
to the place of employment: selection of a large
suburban facility where minorities don't reside and
to which public transportation is prohibitively
expensive or not available may yield less results
tkan the examination of firms close to centers of
minority population. However, such suburban firms
should not be ruled ocut completely because ocften
they provide meaningful transportation opportunities
for majority group workers, and an investigation may
yield information indicating that such transportation
opportunities are discriminatorily denied potential
minority group individuals.

Minority Population: Where a decision must be made
between areas of a state or city, priority obviously
should be given to those where minority population
is concentrated or (in the case of companies where
the exclusion of minority group individuals is in
the lower skilled categories) priority should be
given to those areas where minority unemployment
and sub=-employment rates are highest.

White Collar: The industry or employer has a
relatively higher proportion of its work force in
white collar and skilled crafts; because these
positions are less likely, in the long run, to be
wiped out by technological change.



K.

10

Higher Wages: Where possible the industry has a |
relatively high wage structure or fringe benefits,

Management Control: Management control over hiring

is not limited by a collective bargaining agreement
requiring them to share such control with a collective
bargaining organization.

Dominant Industry: The industry or company is
dominant in the area and the improvement in its
equal job opportunity would set a pattern for the
community.

Expansion: If possible companies may be selected
which are planning a substantial expansion of their
plant or office facilities,

No Other Programs: The company 1is not subject to
prior intensified EEOC or local agency attention
through recent programs.

Few Complaints: Industry has generated few complaints
in the normal operation of state or local FEP law.
(However, a company previously subjected to a state
or local conciliation agreement may be chosen for

a follow-through program if it otherwise gualified
under these guidelines. Similarly, a company
previously investigated on a charge alleging dis-
crimination against a specific individual where the
investigation was unable to expand into overall
patterns of recruitment and hiring may be included
on the list if it otherwise qualified under these
guidelines.)
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PREPARATION OF A WORKING LIST

Each state or local government agency participating

in these projects which has signed a data sharing
agreement with EEOC will be provided with a computer
printout of the "RAFF format" listing employer estab-
lishments classified by industry in the metropolitan
area or state covered by the project. Each agency
will alsc be provided with oral and written instruc-
tions in the use of this *RAFF format"* and a form

on which they are to record certain information about
target companies and alternative companies not chosen.
This form is attached as Appendix C¥ (the "RAFF format"
is named for Morton Raff, a statistician who originally
designed it. Like all other data made available under
data sharing agreements, it is strictly confidential
and the penalty for publicizing any information from
it outside the official confines of a state or local
government agency is severe.)

* NOTE: See Appendix (white pages)

The first step in the firm selection process is to make
an initial list which will probably include at least
twice the number of establishments the agency actually
intends to cover. These should be selected mainly

from the RAFF printouts but in the case of a jurisdic-
tion conducting a "contract compliance" program estab-
lishments may also be made from lists of government
suppliers providing those suppliers meet the other tests
outlined below. For purposes of this discussion we will
assume that sach agency will have 100 establishments in
its preliminary list, because most of the projects will
finally cover 50 establishments. This initial list
should be selected from firms which:

== Are among the largest firms in the jurisdiction.
-- Are in an expanding industry or one with a high

turnover rate so that the industry has signifi-
cant future potential.
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—=— Have a substantial number of white collar

workers because this is the sector of the labor
market which is expanding most rapidly.

Are low utilizers of Negroes, Spanish Surnamed
Americans or other minority groups. Particularly
appropriate targets would be firms located in an
SMSA having more than 1l0% MNegro or Spanish Sur-
named population, where the establishment employs
3% or fewer Negroes or Spanish Surnamed Americans.

(Note: In this initial selection you may want
to pick the 100 establishments with the lowest
percentage of minority employees--Negro,

Spanish Surnamed Americans, Indians and Orientals
depending upon your geographic area--either in
terms of total employment, white collar employ-
ment, or craftsmen employment. Agencies dealing
with Indians and/or Orientals will only be able
to determine the total numbers of those minority
groups in the establishment as the RAFF format
does not list any percentages of total for

those groups nor does it give any data for
Oriental or Indian white collar and craftsmen
employment separately.

A more complicated method of selection
would be to construct an "Index" for each of the
number of establishments in your jurisdiction
using as a base of 100 the percentage of minority
population or work force in your local area.

You would then divide the actual minority per-
centage in a particular establishment's work
force by this minority percentage in the area.
The resulting Index figure will enable you to
evaluate and compare the respective establish-
ments in terms of their deviation from the
community employment record and to select the
100 with the poorest records. For example,
assume that the Negro participation rate in a
local area's work force is 12%; that emplover
A employs Negroes at a rate of 12% but that
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B employs Negroes at only 6% and C at only

3%. A's Index number will be 100 (12 = 12)
B's will be 50 (6 - 12) and C's will be 25

(3 f 12). Your preliminary list would then
gshow C as the cne having the poorest record
in the area.

Geographic areas having a large repre=-
sentation of Spanish Surnamed Americans,
Indians or Orientals in their minority group
work foree will have to caleculate a separate
"Index" figure for each minority group. Some
egtablishments which are high utilizers of
one minority group may be low utilizers of
another group. Therefore, in such geographic
areas the initial list of 100 should be
selected to make sure that there is a reason-
able representation of firms underutilizing
the other minority groups and not just con-
centrating upon underutilizers of Negroes.)
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SELECTION OF 50 TARGETS

Once the agency has chosen, by whatever methed, a
preliminary list it should then proceed to select 50
target firms using the employment data for those units
on the list and the guidelines set forth in the earlier
part of this document. You will be provided with a form
titled “"Selection of Establishments Under FY 1968 EEOC
Grants." You are to fill out cne set of these forms for
the 25 prime targets which you select and for the 15=25
alternates. Both forms will be filled out so that EEOC
will have a chance to examine the firms which you rejected.
If your project calls for dealing with 100 firms then you
will fill out an "agency choices" list for 50 firms and
an "alternate list" for 25 firms.

The following numbered paragraphs contain instructions
for filling out this form. The numbers correspond to the
colunms on the form:

1. Enter the establishment's name, address and all
code numbers exactly as they appear on the RAFF
print out. (See instruction book for meaning of
code numbers.)

2. Raff Top Line Column 2

3. " R
g LR " i Ry
o 0 . S SIS
Gl : L
Yo te Wigdie % w3
A " R VR

g 5 L1 L1 " LL] .-'[



10.
1l.
12,
13,
14,
B
16.

17.&18.

19.

20,

21.
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(1] (1] (1] (1] 5
L1} (1] (1] (1] E

New hire and guit rates. The material supplied
in Appendix B gives the annual 1967 average of
new hires and quits for the industry in which

the establishment is engaged. If information

is given for the industry in which the establish-
ment is located give the rate. (Industry codes
are listed in the instruction manual for use of
the RAFF format and are shown as the fourth
series of numbers above the establishment name

in column one of the RAFF printout.)

If the establishment is an industry listed in

Appendix A as constituting a growth industry,

enter a check mark in column 19, If not enter
a zero.

If the establishment has a contract to supply
goods or services to the state or local govern-
ment involved enter a check in column 20.

If the establishment is in an industry known
locally to be concerned with its public image

or is subject to pressures from private organi-
zations (e.g., it produces consumer goods) enter
a check in column 21. If not, enter a zero.
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23.

24.

25.
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If there is easy access by minority groups to
the job site through public transportation at
reasonable cost enter a check in column 22.
If no such transportation is available enter
a zero.

If the establishment is known to be planning
within the next year a substantial expansion

of its work force enter an estimate of the number
of new jobs involved in column 23. If not
available enter a check mark. If no expansion
leave blank.

If there were other criteria or considerations
which led to the inclusion of the establishment
on the list place a check mark in column 24 and
attach a separate legal size sheet of paper
explaining the reason in a paragraph numbered
to match the number opposite the establishment
nane at the extreme left hand side of the form.
If no additional comments are attached leave
column 24 blank.

Leave columns 25-31 blank for EECQC use in
evaluating your choices.
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APPENDIX A

STANDARD INDUSTRIAL CLASSIFICATIONS OF "GROWTH" INDUSTRI
(POSITIONS 81-82 OF MASTER FILE)

géé;g_ DESCRIPTIOL
25 Furniture/Fixtures
26 Paper, Allied Products

2R=29 Chemicals/ Allied Products
30 Rubber/ Plastic Products
34 Fabircated Metal Products
35 Machinery (Non=Electrical)
36 Electronic Egquipment/Supplies
38 Instruments/ Related Products
50 Wholesale Trade
53 Retail Trade

60=62,67 Finance

63-64 Insurance
65=-60 Real Estate
72 Personal Services
73 Businecss Services

75-76 Repair Services

TR=T9 Motion Pictures, Amusement Recreation Svs.
80 Medical Services
81 Legal Services
82 Educational Services

70,84 .86 88,89 Miscellaneous/Other Services
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APPENDIX B

LABOR TURHOVER

Description

Labor turnover actions are divided into two broad
groups: accessions or additions to employment, and
separations or terminations of employment. These two
broad groups are further divided; accessions into new
hires and other accessions, and separations into guits,
discharges, layoffs, and other separations. Labor turn-
over is expressed in the BLS series as a monthly rate
per 100 employees. Separate rates are computed for each
of the component items.

The primary difference between types of separations
is whether action is initiated by the employee or employer,
i.e., whether it is voluntary on the employee's part or
involuntary. Voluntary actions=-quits--are initiated by
the employee for an almost unlimited variety of reasons,
financial, personal, or social, (e.g., lack of housing
and transportation, poor community facilities, etc.).
Involuntarv actions either may be initiated by the employer
or be beyond the control of both employer and employee;
these actions may arise from economic causes such as
business conditions, physiological reasons such as aging,
or performance reasons such as incompetence.

Concepts

Separations are terminations of employment of persons
who have quit or been taken off the rolls for reasons such
as layoff, discharge, retirement, death, military service
expected to last more than 30 consecutive calendar days,
physical disability, etec. Since January 1959, transfers
of cmployees to other establishments of the same company
also have been classified as separations.
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Quits are terminations of employment initiated by
employees for any reason except retirement, transfer to
another establishment of the same firm, or service in the
Armed Forces. Included as guits are persons who failed
to report after being hired (if previously counted as
accessions), and unauthorized absences which, on the last
day of the month, have lasted more than 7 consecutive
calendar days.

Layoffs are suspensions from pay status (lasting or
expected to last more than 7 consecutive calendar days),
initiated by the employer without prejudice to the worker,
for reascns such as lack of orders, model changeover,
termination of seasonal or temporary employment, inventory =
taking, introduction of labor saving devices, plant break-
down, or shortage of materials.

Discharges are terminations of employment initiated
by the employer for such reasons as incompetence, violation
of rules, dishonesty, laziness, absenteeism, insubordination,
failure to pass probationary period, etc.

Other separations include terminations of employment
for military duty lasting or expected to last more than
30 days, retirement, death, permanent disability, failure
to meet the physical standards required, and transfers of
employees to another establishment of the company.

Accessions are all permanent and temporary additions
to the employment roll, whether of new or rehired employees.
Transfers from another establishment of the same company
also are counted as accessions (beginning with January 1959).

New hires are permanent and temporary additions to the
employment roll of persons who have never before been
employed by the establishment, and former employees rehired
although not specifically recalled by the employer. This
category excludes transfers from other establishments of the
same company and employees returning from military service
or unpaid leaves of absence.

Other accessions include all additions to the employ-
ment roll other than new hires.
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CHAPTER 3

EEOC APPROVAL OF SELECTIONS

This section cutlines the procedure for cbtaining
EEOC approval of the tentative target establishment
selection and the program to be followed by the agency
while waiting for the approval from EEOC, including the
preparation of additional backup material in those juris-
dictions will be initiating Commission Charges.

1., As indicated above the list of tentative proposed
target establishments will be listed with appro-
priate information on the form "Sclection of
Establishments Under FY 1966 EEOC Grants."

Three copies of this form will be prepared for
the agency's selections and three copies for
the alternates.

These copies will be handled as follows:

—— ©One will be retained by the agency.

-- A second will be transmitted to the EEOC
Regional Office with jurisdiction over
the geographic area in guestion.

== The third will be transmitted air mail,
special delivery to the Office of State
and Community Affairs, EEOC, 1800 G Street,
N.W., Washington, D. C. 20506.

2. EEOC will examine the proposed tentative selections.
Generally the recommendations of the state and local
agency will be accepted. However, they will be
screened for two things:

== To make sure targets have been selected
with a maximum possible payoff in terms
of man-hours exponded.

== To make sure that the targets are not
presently the focus of some other
on=going federal program, and thus avoid
needless duplication.
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EEOC will endeavor to return the list to you
approved, or with alternate suggestions as soon
as possible. At the time it is returned you
will receive the latest available EEO-1 forms

for each of the establishments on the selected
list. Those agencies already having the indivi-
dual forms, pursuant to a data sharing agreement,
should have made a set of file copies for
utilization in this project and should have
transmitted with their selection form, a list of
those firms for which it does not have 1966 and
1967 EEO-1 forms. We will assume that agencies
with previous data sharing agreements providing
for full sets of EEO-1 forms have the complete
set of EE0O-1 forms for the establishments selected
unless they inform us to the contrary.

While the list of selected and alternate establish-
ments is pending approval by EEOC the agency has
sevaral other things which they should be doing:

A. Setting up a filing system for keeping
separate detailed records on each individual
case processed.

B. Making sure that all the forms, form letters,
log books, and other administrative arrange-
ments necessary to the conduct of the project
have been prepared and printed.

C. Setting up a procedure for the processing of
the proposed charges and the obtaining of
their Commission or Commissioner approval on
those charges when the approved list is
returned from EEQC.

D. Beginning the preparation of a backup sheet
(discussed in more detail in Chapter 4 below)
on the tentatively recommended list of firms
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for utilization in supporting the
recommendation of a Commission Charge.

This backup sheet cannot be completed
without the actual EE0O-1 forms for the
establishments in question, so those
agencies without a set of complete EEO-1
forms will have to begin the preparation

of a backup sheet during this time period
but wait to complete them until the approved
list and the actual EE0O-1 forms are returned
from Washington.

Preparing a detailed survey on recruitment
sources of minority group individuals in the
major metropolitan areas covered by the pro-
ject. (Discussed in more detail in Chapter
5 below.)



CHAPTER 4

PREPARATION OF BACK UP MATERIAL

The jurisdictions which are conducting contract com-
pliance programs or which are engaged in programs designed
to further voluntary compliance on the part of employer
establishments will not need to prepare the back-up materials
discussed in this section, although they may find it useful
to do so in order to have additional information on the
establishments in guestion in the files.

The back-up material outlined in this section is designed
for two purposes:

—- to make sure that the initial selections discussed
earlierxr have not inadvertly included an establish-
ment as to which it would be inappropriate to
proceed. For example, a discussion with the State
Employment Service may reveal that an establishment
whose employment patterns look bad on the surface
has, in fact, recently begun an effort to engage in
a massive non-discriminatory recruitment campaign
to improve its minority group hiring situation which
would make it extremely inappropriate to proceed
against such establishment with an enforcement
proceeding.

-=- to provide the minimal additional back-up and
supporting material felt necessary by a state or
local agency under its statute to support the issu-
ance of a Commission charge.

1. The back-up material which is to be assembled for each
target establishment on the "charge back-up information
sheet" is designed to eliminate establishments earlier
selected rather than provide the major justification
for selection. It is in essence a double checking to
make sure it is appropriate to proceed. It is anticipated
that many of these checks can be performed by agency
personnel operating in the offize or utilizing the tele-
phone. A few of the checks may involve a field visit



to the local office of the State Employment Service or
to the offices of community groups specializing in the
recruitment of minority group individuals and having
knowledge of the employment practices and patterns

of local employer establishments. It should be
possible to conduct such an operation in one week or
less. It i3 not necessary in the conduct of this
operation to obtain complainant type information.

The types of internal checks necessary to make sure
it is appropriate to proceed will include the following:

A. Comparing the establishment's record of minority
group (Negro, Spanish Surnamed Americans and other)
employment against other employers in the same SIC
and SMSA. If it is significantly higher than the
other employers, it may be inappropriate to proceed.

B. Compare the establishment's record of minority
employment against the industry (same SIC) average
performance in the same SMSA to see if it is living
up to the industry-wide standard of minority hiring.

C. Compare the establishment with other establishments
of the same employer in the same jurisdiction. 1If
the employer has several establishments with a very
good record of minority group hiring and recruitment
it may be inappropriate to proceed against the
particular establishment at this time.

D. Make sure that all checks include the record of
hiring and recruitment of minorities other than
Negroes. In some situations if the establishment
of a high utilization rate of another minority
group it may be inappropriate to proceed. However,
if it has a high utilization rate for Negroes but a
low utiligzation rate for Spanish Surnamed Americans
it will still be appropriate to proceed and to focus
the investigation primarily on hiring and recruitment
procedures as they relate to Spanish Surnamed
Americans, if the area has a large Spanish Surnamed
American population.
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It is inappropriate to proceed with an employer

as to whom unions have a major rele in hiring.
This project is not intended to deal with the
problems existing in such hiring and recruitment
situations.

Compare the establishment's 1966 hiring profile

with the 1967 (and if available, the 1968). It is
inappropriate to proceed as to establishments
indicating great improvement. However, if great
improvement exists in respect to Negroes but not

in respect to Spanish Surnamed Americans in juris-
dictions having 3 heavy SSA population, it may be appro-
priate to procéed.

Check the reputation of the establishment among

other staff members in your agency and obtain

any information indicated about their practices

as may have been made available either through
previous charges, conciliation agreements which

are> thought to have been violated, informal complaints
which have been received but never investigated, or
indications of patterns of discrimination which have
not been dealt with in the investigation of individual
complaints.

Ask any official of the State Employment Service
informally if, based upon their work with the firm
in question, there is any reason not to proceed with
respect to each establishment -- such as recently
reduced work forces, plant movement, recently
accelerated minority group hiring programs, or some
other special situation which will not show in the
general statistics.

Ask Civil Rights groups and other organizations
with responsibilities for improving minority group
hiring and recruitment if they know of any reasons
not to proceed.

In making these checks the following should be
remembered:
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== these public and private agency checks should
be conducted gquickly and informally, possibly
by telephone supported by written memorandum
prepared by you after the telephone calls. HNo
more than a week should be allocated for this.

-= the purpose of these checks i1s NOT to decide
whether you should proceed, but to help
determine whether there is a reason not to do
s0. DO NOT EXPECT TO FIND COMPLRAINANT TYPE
INFORMATION IN THESE CHECKS, IT IS NOT
NECESSARY. (HOWEVER, IF COMPLAINANT TYPE INFOR-
MATION IS DISCOVERED IT SHOULD BE INCLUDED IN THE
BACK-UP SHEET.)

Once all of the appropriate checks have been made a net
judgment is called for on the final 25 establishments
as to which the initial proceedings will be commenced.
Once these establishments are identified, prepare in
guadruplicate the "charge back-up information sheet"
covering each establishment, and a covering list,
giving the name, address, industry, total employment
and total minority employment for each establishment.

A. The summary sheet for each establishment should
go to:

~= immediate supervision
-= project file
== to a case file for each establishment

-- to the Office of State and Community
Affairs, EEOC, Washington, D. C. 20506.

B. The covering list identifying the characteristics
aof all establishments should go to:

-~ immediate supervision
-= projeect file

== State and Community Affairs, EEOC,
Washington, D. C. 20506.



The actual preparation of the Bhck=-up sheet can be begun
as soon as the recommended selection is sent to EEOC
and can be completed when the approved list is returned

with the EE0O-1 forms.
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CHAPTER 5

COMMUNITY RESOURCES SURVEY

While awaiting the return of the approved list
from EEOC, another activity which should be commenced
is the preparation of the survey of community resources,
which can supply minority group individuals -- Negroes
or Spanish Surnamed Americans or others. To the extent
that this survey cannot be complete during this time
it can be finished after the initial interrogatory
(see section below) has been mailed to the group of
target establishments and while waiting for its
return.

This survey of community resources is designed
primarily to provide the employer with a list so that
he may affirmatively recruit minority individuals in
order to satisfy the statutorily imposed duty of fair
recruitment.

Information on these sources of community supply
can be obtained through visits to local community
groups, by examining directories of local community
resources, by discussion with local poverty programs,
or through other means available to the agency. The
types of groups which should be included on any such
list will include:

A. 5State or local governments:

(l) State Employment Service

(2) Work-release programs

{3) Half-way houses

(4) Parole and probation authorities
(5) Juvenile authorities

(6) CAP agencies



B.

cl

U. S. Department of Labor funded M.D.T.A.
and 0.J.T. contractors:

(1) 0.31.C.'s

(2) PBoards of Trade (Chamber of Commerce)
and private emplovers doing basic
educational, skills and pre-
vocational training

(3) Specially constructed and/or operated
ghetto plants :

Local central labor council, apprenticeship
information center, trade unions council,
allied trades council, ete.

Basic educational skills and pre-vocational
training programs operated by Welfare Depart-
mentz and/or social service agencies:

(1} Red Feather and/or Community Chest
agencies

(2) Settlement Houses

(3) Domestic relations and family counseling
agencies

Civil rights and political action organizations

(1) Urban League

(2) NAACP
(3) CORE
(4) ADA

(5) American Jewish Committee

(&) American Jewish Congress

(7) Anti-Defamation League

(B) National Conference of Christians and Jews
(9) Interdenominational Clerical and Lay

Committees
{10} ESCRU
(11} TICRO

(12) NAIRO
(13) ACT

32



i3

F. Schools (including freedom and church schools)

G. Community Action Agencies (including community
unions ‘and corporations, block clubs, local
anti-boverty organizaticns, ete.)

H. Communications media directing themselves to
the minority group community (radio, television,
newspapers, magazines).

The contact with these agencies can be accomplished
by telephone, by personal visit or by a series of group
meetings to which representatives of a number of them
are invited. The purpose of the initial contact with
them should be to inform them of the nature of your
program, to let them know that you will be dealing
with a number of local employers and that you will be
attempting to pursuade those local employers to sig=
nificantly increase their minority group recruitment
efforts. You should indicate to the listed organizations
and agencies that you will be suggesting to the employers
that they expand their recruitment efforts to include
a contact with the groups mentioned and that an increased
demand will be placed upon those groups to produce the
individuals. ¥You shall indicate that there will be a
much more comprehensive follow-up effort, both on the
activities of their organizations, and on the efforts
of the employer than has previocusly been the case.

You should indicate to them that a considerable burden
to the success of the program will be placed upon the
employer but that their role is a vital one and they
should immediately prepare themselves to deal with the
regquest. You should educate them in general terms on
the type of recruitment arrangement to which you will
be asking the employers to agree. You should inform
them of the estimated time delay before the first of the
agreements will actually be signed.
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¥ou should obtain from these groups the
following information during your contact. Perhaps
you should prepare a form on which the information
can be listed from each organization:

A. The name and address to which the request
for minority group referrals should be
made by the participating employers.

B. The types of jobs for which they can make
referrals, the type of information they
need, the amount of advance notice they
need and any other information which will
be useful to an employer in maximizing his
use of their resources.

C. If a contact is being made with a group
prior to the actual initiation of the first
company contacts, appropriate information
should be obtained from them to include on
the "Charge Backup Information Sheet" in
the "Enforcement Project".



ENFORCEMENT PROJECT PROCEDURE

The paragraphs which follow outline in detail the

procedure to be followed in a jurisdiction utilizing

the enforcement sections of its statute to conduct an
investigation of employer establishments in order to
determine whether underutilization is the result of
discriminatory hiring and recruitment practices. Changes
in these procedures for jurisdictions conducting voluntary
compliance projects will either be mentioned in passing

or discussed during training sessions.

1.

Mail notification and Interrogatory: Each selected
establishment will be mailed, by certified or registered
mail depending upon local reguirement, a package con-
taining the following items:

== A covering letter (sample enclosed).

-- The formal document initiating the investigation
under state or local statute. (At EEOC this is
called a Commissioner's Charge. In the local
agencies it may be called a Commission Charge,
an Initiated Charge, or something else.)

-~ The interrogatory (which is the first stage in the
actual investigation and which will be discussed
separately below).

-~ A covering letter explaining the investigation and
requesting the return of the interrogatory within
30 days.

A log book should be created with a separate page for
each case. Information on the date the charge is mailed
should be entered in the log boock. (EEOC will attempt
to provide a sample format for such a log book.

Pending its return the agency should create its own
utilizing a three-ring loose-leaf binder.)
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While awaiting the return of the interrogatory the
agency should finish developing the full information
on sources of supply of minority group employees if
this has not already been done. (See section above.)

The interrogatory is to be returned within 30 days.
Some of them will obviously begin to return soconer
and a number of questions concerning them will arise
and be posed by telephone. BAs the interrogatories
are returned the fact of return should be noted in
the log book and in the file for each case. The
returned interrogatory should get an initial quick
examination which should not take more than 10
minutes to make sure that it is generally complete.
In situations where the interrogatory is returned
incomplete or with almost no information and it is
early in the 30 day period, consideration should be
given to a follow-up letter mailing it back.

On Lthe 31lst day a list should be prepared from the
log book of firms which have not returned the

i rogatory and a follow-up letter with copies of
of the original material should be sent to them.

Analysis of the Interrogatory: The interrogatory is

designed to constitute the first stage of the investi-
gation. As noted above it is mailed out after the
charge is initiated and is not part of the pre-
initiation work. The initial analysis should be to
determine whether sufficient data has been supplied

to enable you to proceed with the investigation by
having an on-site visit or whether it should be sent
back for additional investigation. It should be
remembered that the interrogatory i1s a means to an

end and not an end in itself. Its purpose is to
facilitate the investigation but not to substitute for
it. If it is at all possible to procead to the next
stage--that of a field investigation--you should do
go. The analysis of the interrogatory should be
designed to determine:

A. Whether the recruitment system utilized by
the employer is one whicn has the effect of
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recrulting mainly whites and which has the
effect of excluding Negroes, Spanish Sur-
named Americans or other minority groups.

What are the sources of recruitment which
have referred largely or exclusively whites?
Why is this the case with respect to each
one?

Whether the employer utilized sources of
minority recruitment or avoided such
sources.

Whether the employer otherwise discriminated
in his recruitment by such things as:

-= Discriminatory transportation arrangements.

Whether the gualifications for each job listed

in the interrogatory are reasonably relevant to

the particular jok. Most state or loecal juris-
dictions receiving grants will want to enlist

the assistance of a gqualified personnel analyst

to assist in this examination. Further information
on the utilization of such an analyst will be
distributed later in the project. It is suggested
that the analyst not be asked whether the gualifi-
cation is diseriminatory, but only whether it is or
appears to be related to the work in guestion. A
detailed memo on allegedly objective initial job
gualifications which have the effect of excluding
or otherwise adversely affecting employment
applicants because of their race, color, religion,
sex, or national origin will be provided at a later
date.

Other materials to assist in the analysis will be
provided later.



THE ON-SITE INVESTIGATION

After the interrogatory has been received and analyzed
the contact person indicated on it should be telephoned and
an appointment made for a field investigation. This inves-
tigation should be scheduled for the first thing in the
morning; and--while it probably will occupy a full day--it
should not take more than a full day, except in unusual
circumstances or very large firms. The investigation is
limited to initial hiring and recruitment except in unusual
circumstances or obvious violations in other areas. The
investigator should not be distracted into other aspects of
company procedures. The company should be informed of this
limited scope of the investigation.

The investigation should cover the following:

1. Asking any gquestions which the interrogatory raised.

2. BSeeking information on recent minority group appli-
cants who were rejected and comparing their
qualifications, on a spot check basis, with recent
hires of the majority group. (Later scme of the

38

rejected minority group applicants can be telephoned

in order to check out the accuracy of the reason
given for their rejection by the employer.)

3. Ask the employer representatives whether they were
aware "that your recruitment practices were pro-
ducing a substantially segregated labor force."
NOTE THEIR ANSWER IN DETAIL.

4. BAsk if tests or hiring standards did or might be
responsible for screening out a higher proportion

of minorities. MNOTE ANSWER IN DETAIL.

5. Ask if the tests or hiring standards have been

validated. If so, reguest submission of information,

and note the detailed answer.



Ask what steps have been taken, if any, to
improve minority hiring, and with what results.
Request specific information which you can
“ri f]r .

Ask for other comments from employer to explain
his substantially segregated work force.

Before leaving the employer indicate that you
will not submit a final report or prepare your
final analysis until he has a chance to send you
any additional written information he should like
you to consider. Leave a signed notice which
specifically gives him 10 days to submit the
additional information.

Immediately upon return write up a detailed report
and analysis of the interview.
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ANALYSIS AND FINDING

After waiting 10 days to provide the employer with an
opportunity to submit additional information for your con-
sideration, write up the final report and recommendation
on "reasonable cause". Before most of the projects reach
this stage sample reports of the decisions will be provided.

In the "enforcement" jurisdictions this finding will
take the form of a recommendation of "cause" or "no cause".
In the "voluntary compliance" jurisdictions it will take the
form of a "analysis of practices" which will be submitted
to the employer for his consideration.

In the contract compliance jurisdictions this will take
the form of a decision and a recommendation for follow-up
action under normal contract compliance procedures.

In the contract compliance and enforcement jurisdictions
where the agency does not have staff authority to approve
findings of cause or findings of discrimination this recom-
mended decision will be forwarded to the appropriate official
for consideration.

Once the finding of cause is approved the standard form
agreement should be filled in and modified to fit the cir-
cumstances of the appropriate case. Additional paragraphs
based upon material uncovered in the investigation or required
by local agency practice should be added. Then the finding
will be mailed to the establishment in question, together
with a proposed conciliation agreement or "Affirmative Action”
agreement, and a covering letter notifying him of the finding
of cause. This covering letter will set a date for a con-
ference to conciliate the matter after the proposal has been
reviewed.

Additional information to facilitate the conduct of the
conciliation conference will be prepared and submitted later
during the projects. However, it should be stated as a
matter of general practice that the conciliator should be
prepared to yield on minor details which are designed to make
the agreement more practical and workable, but he should insist
upon the essential points, such as the maintenance of an affir=-
mative action file designed to overcome previous discriminatory
recruitment practices.



Charge Letter
41

City or State Agency Letterhead

X¥¥ Company
1234 Fifth Avenue
Somewhere, U.5.A. 01234

Dear Sir:

A charge has been filed pursuant to Section of the
(insert name and citations of state statute) alleging
that there is reasonable cause (insert proper statutory
language "probable cause", "substantial evidence" etc.)
to believe that the above-named respondent has engaged

in unlawful employment practices under that statute. A
copy of this charge is enclosed. The function of this
charge is to initiate an investigation. It is not a
finding of violation., Upon the filing of such a charge
it is the statutory duty of the (insert name of agency)
to conduct a full and impartial investigation for the
purposes of determining whether the facts and circumstances
afford reasonable grounds for the Commission to believe
that the pattern, and practice, constitute discrimination
on the basis of race, color, or national origin (insert
"sex" if covered by statute).

rursuant to this statutory obligation an investigator of
the (insert name of agency) will call upon you in the
near future., The investigation will be conducted by
{insert name).

Tt is the intention of this agency to conduct its inves=-
tigation with a minimal possible interference with the
normal operations of an establishment consistent with
adequately discharging the statutory duties imposed upon
it. To this end, we are enclosing, in addition to the
charge, a series of guestions. These questions concern
those matters which our investigators will cover during
the investigation. We believe it will expedite and
facilitate that investigation and save you time if you
prepare answers to these guestions and submit them in
advance to (insert name of investigator).
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Would you, therefore, please return the answers to these
guestions within 30 days of the receipt of this letter
and advise us of the name, address, and phone number of
the company official who will discuss this matter with
us: (insert name of investigator) may be reached at
(insert address and phone number of investigator).
Please phone him directly if yvou have any guestions.

Sincerely,

Joe Smith

Executive Director
or

Chairman

Enclosure (1) Charge
{2) Questionnaire



Charge 43
City or State Agency Letterhead

Commission Charge

In the Matter of:

XYZ Company

1234 Pifth Avenue
Somewhere, U.S_A. 01234
(add charge Number)

I (or "we") have reason to believe that the above named
employer is subject to the jurisdiction of the (insert
name of agency)and has engaged in unlawful employment
practices regarding the recruiting and hiring of
amployees which have resulted in the wirtual exclusion
of minority group persons from employment because of
their race, color and national origins, in violation of
{insert name and citation of local statute).

The facts upon which this charge (or "complaint" depending
upon thoe proper statutory language) is based are that the
above named respondent is operating in a labor market which
contains a substantial minority group population but employs
relatively few minority group members; that similarly
situated employers have substantially higher proportions of
minority group employees; and, there is reason to believe
that these facts exist because respondent does not recruit
and hire qualified mincrity persons because of their race,
color, and national origin while recruiting and employing
equally or less gualified white persons.

An investigation of said practices shall be undertaken
pursuant to section (insert section of state or local

statute which requires the agency to investigate all

charges) of (insert name of statute). This investigation
shall examine and look into the specific facts and circum-
stances concerning the recruiting and hiring practices of

the respondent, On the basis of the investigation intoc these
facts and circumstances, the (insert name of agency) will
determine whether there is reasonable cause (insert alternate
language, if appropriate) to believe the above charge to be
true.

Signed and sealed in accord with
state law



¥ Ok il =T

Lol ol

State Agency Letterhead
Date

Name and Address of Company

Dear S5ir:

The (insert name of agency) offers advice to employers,
unions, and employment agencies on policies and practices
that can be undertaken to assure voluntary compliance
with those statutory provisions prohibiting employment
discrimination.

our analysis of your current employment suggests possible
difficulty you may be having in relating to the minority
group community and recruiting minority group candidates
for employment consideration.

We would like to meet with appropriate company officials
to share some ideas on expanding equal employment oppor-
tunity. In this connection, a representative of this
agency will contact you soon,

Enclosed are a number of gquestions, the answers to which
will assist our representative in making his wisit with

you as constructive as possible in the least amount of time
and inconvenience to you. We would appreciate your sending

your answers to (insert name of project person). If you

have any gquestions or if we can help you in any way, please

call him at (insert phone number).

Thank you for your interest and cooperation.

Name & Title
(Director or Chairman of Agency
should sign)

Enclosure
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QUESTIONS CONCERNING RECRUITMENT AND HIRING PRACTICES
(Answer all questions for the particular branch or
estbalishment. Use additional sheets if necessary.)

Please return completed form within 30 days to:

In the Matter of:

1. Name, title, telephone number of company official at the establish-
ment who is responsible for recruitment and hiring and who will
provide information concerning this matter.

. Name, title and telephone number of senior managing official at the
egtablishment 1if he is not the person named in the answer to
guestiom 1.

3. Describe briefly the basic business activity at the establishment.
(¢.g., identify the product produced or the service performed.)

4. History of employment (From EEQ-1 Reports of Establishment)

1966 1967 1968 | Present Hired last
12 months

Total Employees

Total Hegro

Total 55A

Total Ocher Minori-
ty Individuals




5. HIR FROM OUTSIDE IS DONE FOR THESE JOBS:
The information sought here deals with all jobs normally filled by

hiring from outside the estahlishment, rather
than by promotion from within the establishment.

For each such job please give informatien requested below:

EMPLOYEES NOW IN JOB TOTAL HIRED IN LAST 12 MONTHS

Span.Sura. Span.Surn.

(includes {includes

Description of Job (attach Grand Cuban and Grand Cuban and

Title of Job extra sheets if necessary) Total Negro Puerto R.) Total Negro Puerto R.)




‘IFIEATIDHE FOR JOBS: .

State all existing qualifications for employment in each job referred to in question 5.

from job.

1f these qualifications
are in whole or in part in writing, attach a copy. 5State whether any written tests are given as part of

qualifications for hiring. If they are, attach a copy of the test and indicate the job or jobs for which it
ig uged, (List jobs in same order as in question 5.) Under qualificacions, list any general criteria you
apply in screening applicants, such as owning & car or speaking English, or maximum distance residence can be

Title of Job Qualifications

Is Test
Given

Name of Test

9%
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IMATION ON EMPLOYEES HIRED:

into a job within the period beginning 90-days prior to the date on the letter sending you this form, and
Indicate which employees are (a) Negro, (b)

This may be eatimated by visual inspection.

continuing until the date of the preparation of the answer.
Spanish surname (e.g. Puerto Rican, Cuban).

Pravide the name, address, telephone number, date of hire and job for which hired, for every employee hirea

Address

Phone
Number

Job Title

Dath of

Check if

Application

Hired

Wegro

55A

Ly



8.

J \PPLICANTS OF MINORITY STATUS:

Provide the name, address and phone number of each Negro and Spanish surname
who has applied for employment with you within the last 90
this form, if known, and indicate whether the individual was hired, ha

rejected. If he was rejected, state the reason.

(e.g. Puerto Rican, Cuban) person
-days prior to the date on the letter

transmitting

s his application still pending, or was .

Name Address

Fhone
Number

Hired As. ..
{(Job Ticle)

Pending
(cheeck)

If Rejected,
State Reason

Check if

Negro

554
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9. The following questions relate to your recruitment practices. The
charge below lists a number of traditional sources for recruiting
employees to fill vacancies. Please look it over; add any other
gources you utilize and then indicate for each source, the approxi-
mate percentage of employees recruited in that particular fashion.
If you have records which give precise percentages insert them ==
if not, then make rough estimates such at 10%, 25%, 50%, 75%, 90%,
etc. If wour sources of applicants appear to be different for
minority groups them you should indicate why in the space below
the chart.

Spanish All
Whites Negroes Surname Others

Walk-ins (no prior knowledge
of plant)

Word of mouth referral from
present employeea

Referred by private employ-
ment agency

Referred by state employ-
ment service

Specific recruitment by manage-
ment such as college recruit-
ment trip, ete.

Newspaper ads

Referral from organization
specializing in minorities

Other (specify)

Other (specify)

Other (specify)

Comments



10,

11.

50

Describe the procedure used at your establishment in processing applicants
for employment. Describe who interviews and processes applications; what
is done with applicants when there are no vacancies; how and in what order
and by whom tests are administered. Indicate, where applicable, any
company representatives who have authority to hire and do, in fact, hire
on the spot. If this procedure, or any part of it, has been reduced to
writing as part of a company manual or otherwise, attach a copy.

List the name and location of all newspapers and other publications used
by you to advertise job vacancies., Use the following code to indicate
with each the frequency of advertisements: D=Daily; W=Weekly; M=Monthly;
I=Infrequently.



12, 1 » address and phone number of each employment age

» public and private, regularly utilized in recr -

ment. BState (1) the approximate number of applicants referred by each such agency during the last year; ()
the approximate number of these applicants who were hired; (3) the approximate number of these applicants who
were Negro or Spanish surname (e.g., Puerto Rican or Cuban); and (4) the approximate number of such Negro or

Spanish surname applicants who were hired.

Hame of Agency Address Fhone

In Lagt Year, Number
of Applicants

Humber of Hegroes

Humber Spanish
Surname

Referred

Hired

Referred

Hired

Referred | Hired

15
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Mame, sddress and phone number of each Megro and Spanish surname
(e.g., Puerto Rican, Cuban) applicant referred by any of the

agencies listed in question 11 during the last 90-days prior to
the date on the letter sending you this form.

22
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| s address, phone number of each school regularly ___lized in recruitment.

State (1) the approximate ...mber’

of applicants referred by each school during the last year; (2) the approximate number of these applicants who
were hired; (3) the approximate number of these applicants who were Negro or Spanish surname (e.g., Puerto

Rican or Cuban); and (4) the approximate number of such Negro and Spanish surname applicants

who were hired; °

Name of School

Address

FPhone

e

In Last Year, Number
of Applicants

=

Number of Negro

Humber of Spanish
Surname

Referred Fired

Referred Hired

Referred Hired

£S
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Name of each Negro and Spanish surname (e.g., Puerto Rico, Cuban)
applicant referred by any of the above-named schoels during the

last 90-days prior to the date on the letter sending you this
form.

54
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Name, address, phone number of each organization which has as an object the improvement of employment
State (1) the approximate number
of applicants referred by each organization during the last year; (2) the approximate number of these appli-
cants who were hired; (3) the approximate number of these applicants who were Negro or Spanish surname

{e.g., Puerto Rican or Cuban); and (4) the approximate number of such Negro and Spanish surname applicants

opportunities for minority group members regularly utilized in recruitment.

who were hired.

Name of Organization

Address

Phone

In Last Year, Number Number Spanish
cf Applicants Fumber of Negro Surname
Referred Hired Referred Hired | Referred | Hired

49






18.
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Name, address and phone number of president or business representative
of each labor organization which represents your employees. Please
attach copiea of existing collective bargaining agreements. Indicate
which of the entry level jobs described in question 5 are in the bar-
gaining unit represented by each union.

MName of Local

Address

Telephone Humber

Preaident or Local Has Jurisdictiom Owver the
Business Agent Following Listed Entry Level Jobs




19.

20.

If any labor organization participates in any way in the recruitment
and/or hiring practices, please describe the participation.

Pleage comment on an additional sheet and provide any additional infor-
mation you deem appropriate comcerning your problems of recrultment and
employment of minority group persons.
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EXPLANATION OF PROPOSED AGREEMENT

The attached proposed agreement is intended to assist employers
in taking affirmative action to provide Equal Employment
Opportunity under Title VII of the Civil Rights Act of 1964

and _(insert state or local statute if appropriate) . The
provisions deal with recruitment, hiring procedures, and
gqualifications for employment. Because of the detailed

nature of the proposed agreement, it appeared useful to
provide this general explanation.

I. General Principles: 1In this section, the purposes of
the agreement are made clear, along with the statement
that the signing of the agreement does not constitute
any admission by the employer of any violation of
Title VII or state law.

II. Recruitment Practices: This section establishes a con-
tinuous relationship between the establishment and
various sources from which minority group applicants
for employment may come. These sources include the
State Employment Service, and various private organiza-
tions which have as an ocbject, the expansion of employ-
ment opportunities for minorities. 1In this relationship,
the employer will notify the listed organizations in
advance of expected vacancies, will also notify them of
other vacancies as they develop. When the listed
organization refers an applicant, records will be kept
of the disposition of the application by both the
employer and the sending agency.

III. Hiring Practices: The employer agrees to the prompt

and fair processing of applications of minority group
members. Where no vacancy exists, but the applicant may
be gqualified, the employer will place the application

in an Affirmative Action File, and when vacancies develop,
will give every consideration to hiring applicants from
this tile, prior to seeking applicants from other sources.

IV. Review of Qualifications: After a review of qualifications,
certain requirements previously maintained by the employer
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may be changed. This section provides for the listing
of such changes as are agreed to,

V. Reporting: This section deals with guarterly reports of
compliance with the above provisions of the agreement.
Reporting forms are included.

VI. Other Provisions: This section deals with the effect

of the agreement, provides for reexamination of the agree-
ment, and for procedures for enforcement of the agreement.

hppendices contain various forms relating to the carrying out
of the agreement.



IN THE MATTER OF:

[Insert name of Agency]
hereinafter referred to as the "Commisasion"

and

Name, Address:
AGREEMENT

51C:
SMSA :

Employer Identification Number:

I. General Principles:

A. Whereas the above establishment is located in an
area of substantial minority group population, but
employs few minority group persons; and whereas
the employer wishes to employ more minority group
persons than he has been employing under his
existing recruitment and hiring practices; and
whereas the Commission and the employer desire
that the recruitment and hiring practices of the
above establishment comply with Title VII of the
Civil Rights Act of 1964, and _[insert name and
citation of applicable State statute]
the employer hereby agrees with the Commission
to establish a specific program of affirmative
action set forth below to assure that the
recruitment and hiring practices of the employer
afford equal employment opportunity for minority

group members in compliance with Title VII of
the Civil Rights Act of 1964 and [insert name
and citation of applicable State statute].

B. All recruitment, hiring, promotions, practices
and all other terms, conditions and privileges
of employment shall be maintained and conducted in
a manner which does not diseriminate on the basis
of race, color, sex, relig.on or national origin in
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violation of Title VITI of the Civil Rights Act of
1964, and [insert name and citation of applicable

state statute].

The signing of this agreement is not an admission
by the employer of any violation of said title

and statute. It does reflect his desire to take
the affirmative action agreed upon below to

assure that employment opportunities are made
available te minority group individuals. A state-
ment of company policy to this effect is attached
as Appendix 1 and will be distributed to all em=-
ployees with their next pay check and posted on
company bulletin boards.

The specific affirmative actions which are set
forth in this agreement are appropriate to the
objective of providing equal opportunities

in recruitment and hiring.

The [insert name of Agency] hereby certifies that
the execution and implementation of this Agree-
ment are proper under the [insert name and citation

of applicable State statute].

Recruiting:

A.

Establishing Continuing Relationships

In order to recruit minority group applicants

for employment, the emplover agrees to establish
continuing relationships as defined below with the
local office of the [insert name of State Employment
Service] and the organizations listed in Appendix 3A,
page 16, all of which have, as an object the improve-
ment of employment opportunities for minority group
persens.

Notification of Expected Vacancies in coming guarter

Within 30 days of the date of this agreement, the
employer shall estimate the number of vacancies
he expects during the coming three-month period in
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each job which he will not be regquired to fill by
promotion from within under a wvalid individual or
collective contract. He will notify the local
office of the [insert name of State Employment
Service] , and each organization listed in Appendix
3A, page 16, of the title of each such job, the
expected number of vacancies, the gualifications
required and the starting pay, on a form to be
provided by the Commission, which is attached
hereto as Appendix 2. A similar estimate and
notification shall be made in each succeeding
three-month period until this agreement is revised
in accordance with the provisions of Section Vv,
(C) .

Notification of unexpected vacancies

Whenever a vacancy occurs in any job which (1)

was not included in the quarterly estimate des-
cribed in paragraph B, and (2) is not reguired

to be filled by promotion from within under valid
individual or collective contract, the employer
will notify the appropriate local office of the
[insert name of State Employment Service], and
each listed organization. 1If practical, the notice
will be by mail on a form to be provided by the
Commission which is attached hereto as Appendix 3.
Otherwise the notice will be by phone, and the
employer will keep a record of each such notifica-
tion.

Forms to be Given Applicants

Each listed organization will be supplied by the
Commission with forms in triplicate, as described

in Appendix 4. Upon making a decision to refer

an applicant to the employer, the organization

will fill out said form, which will contain the

name, address, phone number, job for which

referred and qualifications of the applicant,

and give two copies to the applicant with instructions
that he deliver both to ths: employer when he applies.
The copy retained by the o:ganization will be placed
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in a file under the name of the employer, which
will be available as a basis for Commission
review of the operation of this agreement.

The [insert name of State Employment Service]
will use its own standard forms in carrying

out this agreement.

E., Processing of Forms

1. When the applicant delivers copies of the
form to the employer, the employer shall
process the application in accordance with
the provisions of Part III of this agreement,
and will distribute written instructions on
that procedure to appropriate company personnel.
He shall note in a summary manner on the form,
the disposition of the application: (i.e.,
hired, pending, rejected, and if rejected, the
reason). The employer shall retain one copy
and shall mail the other back to the sending
organization, which shall place same in its
file.

2. The employer will follow the procedures
of the [insert name of State Employment
Service] with respect to notification con-
cerning the disposition of applicants referred
by the service. The regulations of the
service with respect to such reporting are
hereby incorporated into this agreement as
if fully set forth herein.

F. Private Employment Services

With respect to private employment agencies presently
used, or which may be used by the employer, the
employer agrees to send a letter to each such agency,
requesting each said agency to send him minority
group applicants, and advising each said agency that
if it does not do so, he might have to terminate

his relations with it because he could not lawfully
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utilize a referral agency which he knew would
refer only white employees. The form of the
letter is contained in Appendix 5. The employer
agrees to keep a record of the race, color, and
national origin of applicants sent from each
such agency and of the disposition of each such
application: and to report same as provided, on
a form attached hereto as Appendix 6.

G. Advertising

The employer agrees:

1, To identify itself as an equal opportunity
employer in all advertising:

2. To advertise in the minority group media
deacribed in Appendix 8 in proportion to its
other advertising efforts and to report
each 90 days on its general advertising and
its minority media advertising activities in
the preceding 90 days and

3. To review its advertising practices during
the next 90 days to determine if it is
adequately meeting the requirement of fair
dissemination of information to the minority
community, to submit a report of its advertis-
ing practices if any, along with each 90-day
report, and to make such reasonable changes
and additions to its advertising practices as
the Commission suggests in light of the afore-
said review and report.

IITI. Hiring Process

A. Prompt processing of Applications

All minority group persons contacting the employer
will be specifically requested to file an application
for employment regardless of whether vacancies exist.
Applications for employment made by members of minority
groups, either pursuant to the arrangements in

Section II, or by cther means, will be promptly re-
viewed by the employer. All applications will
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either be accepted, rejected, or held pending a vacancy
or further evidence of gualifications. An applicant
will not be rejected because the position applied for
has been filled. All such applications will be reviewed
to determine if some position other than that applied
for is available, either presently or prospectively

for the applicant. If it is or may be, he shall be so
advised. If the applicant is not hired at once, the
application will be placedin an Affirmative Action File
for consideration for such pesition. Applicants will

be notified in writing of the employer's decision within
five working days of the making of the application.

1. Applicants who are hired will be treated with
respect to all terms, conditions and privileges
of employment without discrimination on the grounds
of race, color or national origin.

2. If the applicant is rejected the employer will:
{(a) Advise him in writing of the reason:

(b) Send a copy of that rejection notice and in-
formation on the reason for rejection to any
listed organization which referred said appli-
cant;

(c) Retain a copy of the rejection notice as re-
guired by the regulations of the Equal Employ-
ment Opportunity Commission (29CFR 1502,14); and

(d) Submit a copy of the rejection notice to the
Commission in its guarterly report.

3. If the application is held pending a vacancy, or for
other cause not involving the disqualification of the
applicant it shall be processed in the manner described
below in Paragraph B.

B. Affirmative Action File:

1. Applicants of members of minority groups which are
not accepted or rejectec shall be placed in a
separate file, to be knuwn as an Affirmative Action
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file. This file shall consist of all minority
group applicantions who are qualified for any
position with the employer,and those applicants
whose gualifications have not yet been established.

As job vacancies occur for which no minority group
applicant is then presently available, the employer
will first consult the Affirmative Action File to
determine if qualified applicants are available from
the minority group members listed therein.

Before consulting other sources for applicants, the
employer will give every consideration to the hiring
of applicants from this file.

I1f, after further review at the time a vacancy is
available, the employer concludes that the applicant
is not gqualified, and cannot become gualified, he
should remove his name from the file and notify him
and the appropriate organization and agencies in
accordance with paragraph (3) (2) above. If the appli-
cant is still considered gqualified, the employer
shall note on the file the date of each review and
the reason for rejection. If the employer is of

the view that certain steps taken by the applicant
could qualify him for employment, he shall so inform
the applicant and the referring or sending insti-
tution, in writing, maintaining a copy in his file.

The operation of the file shall be reported as pro-
vided in Section V infra.

The maintenance and use of the affirmative action
file doea not require exclusion from consideration of
other applicants, nor does it imply a quota system
for the hiring of any racial or ethnic group.

All interviewers at colleges will be instructed:

1. To interview all minority group persons who may be

2-

potential applicants; and

To give an application form to each such person and
request him (her) to complete it and submit it;
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3. To place the application in the Affirmative Action
file if the person is not hired.

IV. Qualifications for Employment

A. In recognition of the fact that reguirements which
appear to be fair on their face may:

1. Not be related to the job or jobs for which they
are applied, and

Z. May have the effect of denying access to employment

opportunities to minority group members in greater
proportion than the majority,

a careful review of the requirements for each job of
the employer which is usually filled by hiring from
outside the establishment, has been undertaken on the
basis of information supply to the Commission by the
employer. On the basis of this review, it is agreed
that certain entry level qualifications heretofore
required by the employer shall be suspended and that no
other requirements shall be imposed without prior con-
sultation with an approval by the Commission. There is
attached hereto and made a part hereof, a list identified
as Appendix 7, of the entry level qualifications which
have been modified after the above review. It 1is under-
stood by both parties hereto that the employer will
carefully review the operation of the revised qualifi-
cation system and may, pursuant to Paragraph VI(B).
request a reconsideration of these revisions at any
reasonable time.

B. The employer agrees that, during the first 90 days
following the signing of this agreement, he will review
all reguirements for all jobs at all levels which:

1. Are not required to be filled by promotion from
within under a wvalid collective or indiwvidual
contract; and

2. Were not included in the detailed information pre-
viously submitted to the Commission. The purpose of
this review will be to determine whether the guali-
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fications are validly related to the performance

on the job within the meaning of the Guidelines on
Testing issued by the FPederal Equal Employment
Opportunity Commission on August 24, 1966. Following
this review, the employer will remove of modify any

of such requirements as do not meet the Guidelines.

As part of its first guarterly report to the Commission,
the employer will submit the data on which the

above review was based, including:

__f(a) Job descriptions;
__(b) Qualifications;

__(e) Analysis of relations between qualifications
and elements of the job. The Commission will
review this analysis and make reasonable re-
commendations to the employer with respect to
changes in these requirements which he will,
after consultation, implement.

C. Guidelines: The employer agrees to comply in all re-
spects with the Guidelines on Employment Testing Pro-
cedures issued by the Federal Equal Employment Oppor-
tunity Commission on August 24, 1966, which are incor-
porated herein and made part hereof.

D. Additional Training Periods and Programs: It is re-
cognized that the revision of entry level requirements

accomplished under Paragraph A, above, may require the
introduction or expansion of training programs by the
employer. The Commission hereby undertakes to provide
the employer with continuing technical assistance to
facilitate the introduction and financing of such pro-
grams as may be necessary or appropriate; and any such
other programs as the employer may be willing to under-
take to provide for upgrading training for his employee.
In his guarterly reports, the employer will identify
any new or proposed training programs.

V. Reporting

Ninety days from the date of this agreement, and each 90-days
thereafter for a total of two year, the employer shall send
to the Commission a written report which shall include the
following information:
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Copies of all correspondence with the [insert name of
state employment service] and the organizations listed

in Appendix 3A, page 16, and of correspondence from
such organizations to the employer.

A report on the operation of the recruitment and hiring
program outlined in Sections II and III of this agree-
ment which shall be submitted on a form to be supplied
by the Commission, such as the one shown as Appendix 9.

A statistical summary as provided in pppendix B.

Copies of all correspondence with minority group
applicants required under Section III of the agreement.

Copies of company statements circulated as in
Secion I ().

Copiesn of notices to employment services as required
in Section III(F).

Report on advertising practices as required in
Section II(G).

Other Provisions

A.

The execution and implementation of this agreement shall
have no effect upon the handling or disposition of
individual complaints of employment discrimination filed
with the Federal Equal Employment Opportunity Commission
or the [insert name of state agency] nor before any
other tribunal, federal, state, local or private, except
that the employer may, in the course of any proceedings,
refer to the same, and to his performance thereunder, to
the extent that it is relevant to such proceedings.

Review of Effectiveness of Procedures: The Commission
may review the course of the relationships established
under this agreement at reasonable times, and shall do
so promptly at the request of the employer or any or=-
ganization participating in the relationships defined
herein. This review will have as its objective, the
determination of whether these procedures are achieving
the results of improving employment opportunity for
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minorities, and if the procedures require modifi-
cation or abandonment, the Commission will so advise
the employer. To the extent that weaknesses in the
supply side of the labor market impede the operation
of these procedures, the Commission will endeavor to:

l. Identify these weaknesses,.

2. Communicate them to the institutions whiech
influence them; and

3. Use its good offices to seek improvement.

The review will also take into account the changing
conditions of the labor market, and the changes, if
any, in the organizations which have, as an object,
the supplying of minority applicants for employment.
The Commission may, after this review, and after con=
sultation with the employer, recommend changes in the
organizations to which the above relationship as are
reasonable and necessary in light of the experience
of the employer, the organizations and the Commission
under this agreement. The employer agrees to make
such changes. Two years from the date of this agree-
ment, the employer and the Commission shall review
the experience obtained thereunder to determine whether
the agreement should be continued, modified or
terminated.

The Commission is considering the establishment of a
plan of processing applications for employment inside
the urban areas. The employer agrees to cooperation
in such an endeavor, if undertaken, at least to the
extent of placing a person with authority to hire in
the office one day per week.

Review of Compliance: The Commission may review com-
pliance with the provisions of this agreement at
reascnable times. It is expected that the first stages
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of review will consist of an examination of the reports
which will be filed under the agreement. The parties
shall first attempt to resolve any disputes concerning
the interpretation or application of this agreement
informally by means of conference, conciliation and
persuasion. In the event this is unsuccessful, the

Commission shall, after a hearing if requested by the

employer, issue written determination as to whether
there is a viclation of the agreement and, if so, what
precise steps are necessary to correct said violations
of the agreement. Thereafter, the employer shall have
ten days in which to comply with the direction to
correct violations and to so notify the Commission.
If, at the conclusion of this period, the violations
have not been corrected, the Commission may take
appropriate action, including the institution of
judicial proceedings, to secure compliance with this
agreenent.

I Recommend the Approval of this Agreement

Name, Title

For the Employer (Title)

For the _[Commission]



73

APFENDIX 1

STATEMENT OF COMPANY POLICY AND
NOTICE TO COMPANY EMPLOYEES

The Company has just entered into an agreement with the

insert name of state agenc which emphasizes our fundamental
policy of providing equal opportunity in all areas of employment
practice, and assuring that there shall be no discrimination against
any person on the grounds of race, color, religion, sex or national
origin.

This policy extends to recruiting and hiring, to working conditions,
training programs, promotions, use of company facilities and all other
terms, conditions and privileges of employment. The importance of
fulfilling this policy cannot be overemphasized. Any wioclation of the
letter or spirit of this policy by any employee of this company shall
result in disciplinary action ineluding, where appropriate, discharge.
Specific ingtructions for affirmative action to implement this policy
will be issued.

In cooperation with the Commission, we are actively seeking to employ
more Negroes, Spanish Surname Americans and other minority group
members. I urge you to refer mimority group persons to us for em=
ployment, and to encourage your friends and associates te do the
same.

Date Mame, Title
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APPENDIX 2

WOTICE TO AGENCES AND ORGANTZATIONS
REFERRING MINORITY GROUP PERSONS

FROM:

In cooprration with the
and for the purpose of providing

equal opportunity to all persons seeking employment,
we hercby request that you refer applicants, including
minority group applicants, for employment with us.
Each guarter we will send you an estimate of the
number and type of jobs sxpected to become open with
us, and their requirements. When circumstances
reguire that we fill additional positions of which

we have not advised you, we will notify you by letter,
if practical, otherwise, by phone.

Estimated
Vacancies
In Hext Starting

dob Title SMonths  Qualifications  __Ba¥e
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Ty (Name of Agency or Organization)

1RO 2 {Name of Company)

Wee hwve need to £ill the following vacancies which are
beyond Lhose estimatel in our last guarterly estimate:

Number of Startiny
Job Pibla Vacancies Qualifications Pay
e ey ket ietenli—— —
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APPENDIX 3-A
LIST OF REFERRAL SOURCES
The organizations as to which a continuing relationship is to

be established by the Employer pursuant to Paragraph 1I of this
agreement are:

Contact
Name Address Fhone Person Commenit

State Employment
Service--(list all ap-
propriate local offices)
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APPENDTR 4 - Referral Card

e This may be a threc layer printed form,

#itlk: tha top card having a postage-paid return to the Commissjon.

[nstrections: Copy 1 and 2 given to applicant to be
handed to employer. Employer to mail
copy 1 back to organization, retain
copy 2. Copy 3 to be retained by
organization.

3= (Name of Employer)

Fitii: (Name of Agency or Organization)

linder a program of cooperation with the

(insert name of state agency) we hereby refer
the tfollowing for consideration for employment.

M
Addrars Job

7l ephone Applied For Qualifications Remarks
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APPENDIX 5
NOTICE TO PRIVATE EMPLOYMENT AGENCIES

T Name o! Agency or Organization

FHOM: Mam: of Employer

In cooperation with the {insert name of state agency)

wie are baking affirmative action to recruit qualified minority applicants
for employment. Please vefer such persons for our consideration. You are
adyiged rhart in the event you do not refer such persons for our considera-
tion, it may e necegsary for us to terminate our relations with your

vrganization because we may nol lawfully utilize a referral agency which

we know refers no minority group persons. A record of the race, color,

national origin of applicants sent by you will be maintained by us. Your

cooperation in this effort will be greatly appreciated.



APPENDIX 6
PORT OF REFERRALS

TO: Commission
FHOM: Name, Address of Employer
RE: Referrais by Employment Agencies for Quarter Ending

‘lame, address and phone number of esach private employment agency regularly utilized in recruitment. State

f1} ctha number of applicants referred by each such agency during the last 90 days;

i<] the number of these

applicants who were hired; (3) the number of these applicants who were Negro or Spanish surname (e.g. Puerto

Hican or Cuban} and (&) the number of such Negro or Spanish surname applicants who were nired.

Hame of Organiza- Address

Phone

In Last Quarter, Number

Number of Negro

Humber of Spani

: x b of Applicants Applicants Surname Applica
tion or Agency : Applica
Referred Hired Referred Hired Referred Hir

6
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AFPPENDIX 7

JOB QUALIFICATIONS MODIFIED

The qualifications for certain jobs at the above establishment,
degcribed by the employer in a written gubmission to the Commission,
have been reviewed by the Commission and the employer. As a result
of this review, it is agreed that certain requirements for certain

jobs are changed as follows:

Substitute Quali-
Job Title Qualification Removed fication, if any




TO:

:

PART I:

APPENDIX 8

AFFIRMATIVE ACTION FILE REPORT

Hame, address of Agency

MName, address of Employer

Number of applicants during period

Number of those hired

Number rejected

Number of applications transferred
to Affirmative Action file

Number of individuals terminated during
first 90-days of enployment

Total

Hon=
Minoerity

Hegro

81

PART II: (Do a Separate Calculation for Negro and Spanish Surname)

L

Number of applicants in file at
beginning of period

Humber of applicants added
during the period

Cumulative total (#1 + #2)

Number hired from file during
period®

Humber removed for other reasons

Total hired or removed from file
during period (#4 + #5)

Total in file at end of period
(#3 minus #6)

*See attached list of reasons
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TO:

{Commission, office and address)

TROM: (Name and address of ermployer and establishment)

AFFENDIX

RE: Report on operation of Sectieoms II and III of Agreement with for Quarter ending

SLICANTS TOR TMPLOTMENT Minority Date How Referred |FCR THOSE If re- | 1f | THIS INFORMATION TO BE SUPPLIED CONCERNING MINORITY 1f Separated Within 90
NG FERIOD (Nawe, addrasa | Group: Applied | or Applied | HIRED 22 Jected, | heid, | GROUP ADPLICANTS sl A
id phene of all minority N=Negro i.e.r Sourge |Start.| Job Etart. [date check | If rejected, | OPERATION OF AFFIRMATIVE Circumstances

‘roup applicants g8 h=Spanisl Date Rate state resson | ACTION PILE

= £ " SopEnlsl ate rlace W Date Removed fr

Surname i 7 8 in File From File File & Reason
(L O=0ther (2) (2 ) € (7 & { § (10) (11) {12)

A
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