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Equal Opportu.n.:lUty Ermploymemrit Colr!'1mn1ig:~1,oirL Otn" Cb.:a.:ii.r?m.&!1!9 

Stephen Mo Shulmsn 1 is ucable to be with us this morning 

because of a previous commitme~t which tmkes him out of t~e 

city and he has asked me to preside over this seRsio~o9 

. As you know~ the Commiesio~ is holdi~g this puhl.i.c 

hearing &s required by Section 709(c) 8 ~itle VlZ of the Civil 

Rights Act of 19640 The purpose of this hemring ~g to ~ffoTd 

an opportunity for interegted persons to give their vie~s o~ 

instructions mDd regul~tions which have been de~igned by the 

staff for u~e by EEOC in c&rrying out its st®tutory fu~ctiofilB 

and responsibilities under the provisio~s of Title VEio 

Due notice of this he2ri~g wms publi~hed i~ the 

Federml Register on Febru~ry 14th~ 19670 No~ica of the post-

1967 wms published in the Federffil Register on Febru~ry 28thp 

1967., 

deliberatioDs on these proposals., We feel sure th~t t~e 
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Commission will profit from the questioDs mnd the 

which follow the prese~tation of the raportifilg systems now 

u~der consider~tiono 

At this point, X would like to introduce ~Y 

fellow Commiss iloni.er j S:arn.ue l J'~ckgolt! 9 whom r1&JTuy iof' you ~ 11..,·::i.aJ.:d!y 

know mnd m,embers of the Corrmnisisd,oin; srit:filff: who will b~ ~v~il= 

able to answer questio~so 

Sam SJ do you w~irnt to m~ke yo\lJ.l" OJl'i.l~orohOlU' 0 ~ pei?Jch JriJOt~'l 

Mll o JACKS,ON~ We 9 11 d!ef,er th~ ·L 

to hear from youo 

Now mai.y Ir h~va the privilege of ii:.rttroducJu1g 

different members of our staff? 

~r. Richmrd Bar~ 9 to my right 9 who is ~cting 

generiffil counsel., 

hereo Will you tmke ~ bo•,w·!)Dr o Munrr~y s, so tha.t trull Ciffiltt ~e·ei 

you? 
~ 

She is cor~~a1ltial.lnlt to th,e Off.ice of R<e81<SiS!.rch o 

Mro ·Charles Mmrkham9 whom you will be he&ring 

later 1 mt the other end of the t~bleo 

Mro Herbert Hammerman 9 chief of reportso 

Xn order to facilit2te our delibar~tio~ ~nd cover 

ms much ground as possible tod~y 9 I suggest the followi~g 

procedura~ 

https://11..,�::i.aJ
https://S:arn.ue
https://iloni.er
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report form EE0-3 9 from the point of view of the st~ff ~nd 

will summarize the writte~ st~temeDts submitted by persons 

who were unable to be preseDt at this hamri~go 

present an ~nalysis of the EE0-2 form mnd expl~in the problems 

involvedo A half hour questio~ a~d a~swer period will follow 

in which questions m~y be put to members of the staff who 

have participated in the development of this formo 

tion of Form EE0-3~ which will also be followed by~ h~1f 

hour questio~ periodo 

This period will be followed by stmteme~tg of th~se 

who wish to be he~rd; first those who h~va given adv~~ce 

notice of their desire to speak will_ be ~e~rd i~ ~lpt~hetic~l 
'I 

but the other rules for the conduct of the he~ring h~ve been 

provided! to youo 
: I i 

·, 
:F-iollowing :this hear:t.ll.11gp th EJ Co!J1tm:issior.n will dls1Liben~=1 

ate on the vlews expr,ess.ed 'ltodi~y tov~ir~ID!d li'l.i:Blke wh'.a1. mo•diif :ilc.'fil= 
• I', I ' • 

tions of these repor.ti:r..g sysitezr:\S :ll..t de.ems $1.pproprfl~te o The 

p~opo~als wiil ihen: ~e preeented to the Bureau of the Budget 

https://expr,ess.ed
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for further approv~l 

will the~ ·be issued in officl~l formo 

The proposed fil!~g dmte· for the apprenticeship 

date for Labor Organization Report For~ EE0-3 is October 31st, 

for those of you who do not h•vc themo 

days for the submissi~n of additional stmtema~tso 

do you want to explairt about ~rso Marsh~ll? 

time period involved hms expiredo 
,, 

MR0 HOLCO,.tiE~ Irf ~ny of you mr~ color blind 9 thellii 

RESE}\RCH o 

are meeting under the··best suspice~ this morning--
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. 
First I would like to offer for the record a9 

to the officb!.l notice lI wil] SUtYJU:i:ffiriz~ thmtd b:iricfJLyO 0 

These were statements received through yesterday ~fter~oo~ 

at 5:300 ~hey are two endorseme~t~ of the proposals fro~ 

the Missouri Commission on Rurnmn Rightsp and the City of 

Chicago Commiss :li.oin on Hu~ITT! Re l;ai. 'It i(n:;s 0 

Very briefly 1 their poi~ts mre that those forms 

are essential to implementmtion of Title VXX; th~t ~emberBhip 

referrml and apprenticeship pr~ctices of l~bo~ organiz~tio~s 

the appre~ticeship formp and three rel~te to both EED-2 ~~d 

3., 

These have been received from the following 

organizations: The Crowder Construction Co~p~ny, Chmrlotta 

North C~rolin~; 

1 
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Southerr.; 

Californ:iL~i 

Volkswagen Pacific~ lncorporatedp Tr~de Apprentice-
. 

ship and Training Committeej Culver Cityp Cmliforni~; 

Nine local unions in Stockton 9 Californi~; 

The 42 Countiesv Cmrpenters Joint Appre~ticesbip 

The Joint Electr:ic~l l'f.ppreinti.ceship, Comlfi11itte~ !) 

Los Angelesj California; 

for the Painting Xndustry of Los Angeles, C&lifornim; 

The Lathing In~titu~e of Southern Califor~i®i 
'i 

The St~te lt..'ipprernticeship Cour,;cilp -St<fil.te rof J~:s:.ind:}9 

And the State Council of th~ United Brotherhood of 

Carpenters and Joiners, Portl~nd Oregono9 

of these organizations~ 

The proposltl X must repeat thmt most of their 

comments :a!.re directed to E'E0=2o 

They contend that the report would be burdenso~e 

https://St<fil.te
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1on sma 11 comp~nies or ·progr:a::-!lntSSJrw,be1"e the m~.drt~gsnnrr:ei!ilitor opr::rr·~-~-· 

tion of the progr~m is voluntary; 

the training programo 

~·hey protest this ~o1:olitiot;}f3'!:l forv.11 o·f Feder;it1l ,e1r.= 

croachmento 

'fhey contend. that the propos~ls or the form·s: &'!..r~ 

not necessary since the unions involved have no discrimin~­

tory clauses in membership applic~tions. 9 ~pprenticeship 

standards and bmrgBining agreementso 

The forms would add to the onerous burde~ of 

bureaucratic red tapeo 

They represent milit~\ristic reg1.1.r~iet'ili;:31tfLmL.. 

It is contended they are cot ~ece~sary siDce the 

organization involved is •~iding by ~itle V~lo 

scrnm armoyiu11ce , 

Th:& t Hwe'' oper~ te .R vchmtf-0.ry pl"Ogr}!tTI':l ~ hce&fJy so 

deluged with procedures and recordkeeping th~t m fulltime 

operating office is requ.iredo1v 

And f in'.3!. 11 y_ p t h$i.t the re porting pro poss~ ls :filre 

burdensome 1 unethical, and incomp~tible with the Federal 

cm1st i tut ion.'.ffi1 o: 

I would like now to set forth the leg~l b~sis for 

https://vchmtf-0.ry
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the reporting and recoid-keeping requirementsp ~nd l will 

read Section 709 (c) of Title VXl~ which provides: 

every employer~ employment ageDcy 9 and l~bor 

organization subject to this titl~ sh~ll (1) make 

and keep such records releva~t to the determin~= 

the ComtrdS:~ ion sh~ll prescribe by 

regulation or order 9 mfter public hearing 9 ~s re~son-

The section continues: 

labor-manageme~t committ~e subject to this title 

which controls an ~pprenticeship 

program· to maintain such records as are ~easonmbly 

necessary to carry out the purpose of this title 1 

including but not limited to, m list of appliua~ts 

who wish to participate in such progr~m~ i~cluding 

the chronolog·ic~l order in which such a!,ppl:icatimr-9: 



1
.,, 
.1 

in which persons •re selected to p~rticip~te i~ the 

by the House of Representatives 9 April 27th 9 1966p·but not 

considered by the Senate so f~r 9 is even more stri~gent iD 

its provisions respecting apprenticeship surveyso Xt directs 

the Commi-ssion to make a cor.1:tirn.liing s:urvey of ~pprent:k:e~h:ip 

to the Congress containing the results of such survey during9 

the precedir;1g three mor~ths O ?Q 

l( would 1 ik.e now to expl~:ln the history t.'l.f tLeit'.H~ 

two reporting proposalso 

That history begins at le~st as e~rly ~s June 15thp 

During the next two months 9 the Office of Research 

with all interested persons with rGgpect to this stmtut~ 9 

with business groups, labor groups. civil rights org*niza-

tions, State and locsl FEP agencies, a~d other Feder~l ~ge~= 

cies, for the purpose of explari~g the entire situ~tion wi~h 

respect to reporting and record .kcepingo 
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Specificallyp duri~g this period l h~d a dlscus~iou 

Industry Joint Conference,At the Wh~te House Conference 

sponsored by this Comnd..~sici.c Aug 1Lllst 19th ~nd 20th 9 1.965
1 

ihe staff presented for discussion a full sat of reporting 

and record-keeping proposals with respect to all persons 

discussed.very vigorou~ly at four workshops duri~g those two 

days., 

There was a represe~t~tive of th~ u~ion moveme~i 

and of employers appearing as a panelist at each of these 

workshops and also in the audisncao 

Commission ~pproved a proposed ~pprsnticeship form than known 

On the same datep the 'ommissioc ~dopted * policy 

statement with respect to a labor orga~ization reporting form 

to require an annual report of any labor org~niza= 

tion covered by ~itle VEK where.membership in or 

ref~rrkl by such org~nizBtion. erves as the 'gate-

WPlY to employment 'i for ~lGY itll(Lilvidu~lo 
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which· they effectively control the hiring process· 

shall file annual reports indit*t1ng the sex and 

raci~l or other minority group breakdown of their 

. 
membership to the extent the members thereof are 

subject to such an arrangemento Where referrals 

are made by such :a urni.on jl :& t:ally sh.all be t~de ~:mi 

preserved of the race and sex of unio~ members mud 

reports showing the totals so cbtmined shall be 

filed itnm1'Bllly On 

It was recognized in this policy statement that 

that a repo~ting form embodying these principles must be 

carefully developed in order to render a r porting syEtem &s 

described, meaningful and effectiveo 
'( 

The st~ff was instructed to proceed with the 

development of such a sys~emo 

Shortly there~fterj the proposed ~pprenticeship 

form w:~:s circul~ted for:m.:ally to the .AF1I.'l~ ~nd the con-•CiO 

struction Industry Joint Confere~ceo Simultaneously 9 r~searc?1 

was initiated on the union formo 

had five meetings with representa~ives of the Construction 
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Industry Joint Conferenceo Now these meeti~gs were considarad 

appropriate because it was felt that the response to fora 
Knov,n) 

EE0-2, as HX" had since become.A ~o~ld prir.u®,rily coirri1e from 

the org&.nizations affili1a1.ted with CICJ'C0 

During this period we also h~d ~ few conferc~ces 

with AFL-CKO representativ~of a purely exploratory n~tureo 

No form had yet been\ dr~fted 0 

Memnwhilej EE0-2 was also circu]~tsd to the 

structive suggestions were ro...ade during these m.e1etings: with 

respect to EEOor.,2 We fwce1pted m.'t.!1nyof them. ~nd finai.lly th,eo 

report was submitted to the Bureau of the Budget: in Augusto 

Now there were two major ch~:nges i:a this :r·eport 

adopted at the request of the Construction Xndustry Joint 

Conference at the time the~pro osal weDt to the Bu~e~u of the 

Budgeto Firstj we expanded the reporting !ystem to cover 

,, 

progr~m.s oper~ t:1:~d unilJt. ter:B1lly by employe:r,s 01~ u~io!h:~ reg11ra__._l' 

less of industryo 

means other than a visu*l survey for m~ki~g the identific~tion 
'(vO,f_, 

n~cessary to complete the form which w~s a step co~t~i~ed 
/I 

in the employer syste~and it was repr~sented to us a~d we 

..., ' 

believe4 that in th~ apprenticeship situ~tio~ visual surveys 
..,/ 

are frequently impossible to m~keo 
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Meanwhilep by September ~nd October we h~d a 

draft of Form EE0-3 which had been circulmted amoDg the 

staff memberso We had two conferences with reprBsentative~ 

structive suggest:fi.ons were m.:ade :ai,nd ~ccepted by us o 

Both forms were form:ally 1&pproved by th~ Corr.mit:tssior~ 

in their present state on_February 1st of this ye®ro 

Now I want to explain at this point thmt the form 

reasoning behind this change w~sv firstj employers in indus­

tries other than construction would have been required to file 

an EE0-1 form in March and if they operate a unilaterul 

program of apprenticeship, they would h~ve been required to 

file another form in August. i.n m®-ny c:&tS~:Sf bec@..use of the l"tile 

iii'i)/-(,,_ 

that there must be ~ report for each c:r;£Jd'it ~ cople~ of 
-ll1~i✓ 

EE0-2 ~,Rd EE0-1 would h.avei beif.Jn required! i:n e,eirta-1:i.m.1cas't?s t 

and we did not feel 
,; 

that we could impose this additional bur-

the construction industry had been exempt from reporting 

temporary employees on EE0-1 a~d therefore, in order to get 

full statisti~s on apprenticeship it was ~ccess~ry to bri~g 
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#2 

Now X can speak only for myself but I would cer= 

ta.inly propose th.Rt the Con:1.m:lsslo~ g:tve s:ertou~ cons:ider~tion 

to remodeJling EEO~l to get at some of the questions that we 

had proposed in.EE0-2p but we did feel th~t we could not 

some ways more complic~tsd formo 

I believe this explmins the major change betwJen 

the pr6posal sent to the Bureau of the Budget in August &Dd 

the one that is before you~todayo 

'i 

Obviously, the h.®.s thtfa -st~tutoryCom..w.i'fs:BJ:f.oill 

responsibility to in.vesti.g·~b.:! complai:vrt's ~ind! to ffilttem.pt to , 

statute provides us other powers ~nd responsibilities ~mong9 

requires the Commission to m:Bl,ke reports to Corr:..greBs ar1d the 

https://ffilttem.pt
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desir:&bleo 

matters to the Attorney General •here there is* pattern of 

practice of discriminatio~ 9 to conduct·educatio~al activitieso 

many other functio:ns the Conim.is.sdlcrn h:B)_S th~n the m~jor o:n..e 

of invest3:-gating indivldu~l corJ}.pb.d.Jr.rts o 

Xt is our feeling from the St*ff 0 s point of view 

employment trends 9 patterns~ and opportunities in order 

responsibiliti~so 

In the area of minority p~rticipBtion in ~pp• 1ntice-

ship programs and in unions thure ig ~ recognized g~p ic 

public informationo One of the most r~sp~cted scholm~s ~~d 

students of the trade union mo~ement, Professor Rmy l&rsh~ll 
,, 

of the UnJ .. versity of ?fex:a~ 9 recently w1.,ote ~ 

~re bad and those o~ Negro p8rticip~tio~ in these 

State Assembly last February 5th issued~ report reconmendi~g 

establishment of a permane~t system for obtaining and pTussi~g 

along reliable data on the ath~ic compositio~ of all 



apprenticeship 1&nd training progr:ai.m:s !) ~:nd :r think the l~n= 

guage of the Hawkins bills is an expression of continuing 

Congressional concern in this are~o' 

So I would like to close by st~ting th~t the pri= 

mary purpose of both these reporting p:t"ogr~:rm~ is to g~their 

not investigative reports or incrimih~tory reports or con­
u,i.-l~ ,~~ l -,✓• 

fessions Qf non--=compli~nce :et ~-1~1 ~ha :adopt:iLon or 1BXJ_st15u~ceo 

of a reporting progr~m appl:tc®.ble to :ru'ppre:uticeship p:rog1"~ . .rus 

been derelict in its duties unclirr "li~itLei YlC[ 0 

The simple fmct is that this Cor~ission will be no 

opportunities for all Americanso 

,, 
discussion with all interested p~rties~ the research st~ff 

through these reports is obt•inBble i~ no other way ~nd ie 

essentt.al for these purpose~ o li:J.u derv-ising thEJse reports si 

we have 
\ 

consciei~t ious ly sought tc b'.31,l~ncEi JLb.6 Cm.nnd..s~ i.0~rn °53 

costly and unnecessary burdenso 
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or in one area than anothero En the interest of simplicity 

be workableo 
. 

The purpose o:f our dilscussdo1rns duriKtg these p@,s.t 

is to determine the exte~t of these burdens •nd to disco~er 

unforeseen problems so th~t ,we rt:1'fuy t~1.ke mctiott to m:h11i:mize 

the burdens if we can and to correct a requireme~t th~t ~ay
) 

not be workable :tn a p~;1rticular .sdtut1tt)ll1Jo Jif it ls Imt(wrti.:--fr{) 

an indictment of the whole programo 

We welcome further fr~nk exchange of views such ~s 

this hearini provideso 

given an excellent statem~nt of the b~ckgroundo 

give us a description of ¥E0=2o 

OF REPOR"TrnD rv:trs ]\ONo 

hearing both the proposed apprenticeship information reportp 

EE0-2, and. the proposed regula tim;:s requiring the fll::l,Jt{~ of ~ 

report Rnd the keeping of speci.fie& r,ecltrds o The s:mme l~ t1'·ue 



records ~pplying to ita 

The regul~tions were includ~d in the Notice of 

Proposed Rule-Mai.king o '£hey we:t'El pubJLi~h€1d ir..i the Feder~l 

Register February 14thj 1967, Section i602ol5 through 16020290 

cont~ins selections from the regulations applicable to e~ch 

report for~ as well as the applic~ble exerpts from ~itle Vll 

of the Civil Rights Act of 19640 

start off describing the report a~d t~lking m•1nly about 

ments that are necessary for reporting, and at the end~ X 

part of the repo~to 

; 
mation report 

9 
EE0,",2j must be f led by all job:d; l~bor•= 

employers and labor orga~izmtions in the constructioD lndustYy 

which operates singly or in conjunction with othersj~ppr~ntice-
: 

ship programs th~t jlre not joint b.1.bor=zm~~f1!.~gem€nt prog:r:ai..m.s9 

of course with the proviso th.~t duch joint com11iitte•EJS j 

employers and l~bor organiz~tions~ are subject to !itle Vl¼ 

of the Civil Rights Act of 19640 
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. I might go on to explain th~t at the time it is 

proposed to issue these reports and require them to be filed~ 

Title VXI will cover generally all ~mployers of 50 or ~ore 

. 
and also all labor org~nd'.Z;~tioL15l reg·:&rdle,ss of si'.i'l:e 9 th'.al.tj 

operate Sis hiring h~ll or hiring office t ~lso 9 al]. jo:lLnt lai,bo:t',,., 

more employers or labor org~nizstions that &re covered by 

Title VI! o 

these org~niza1 tions for €!~Ch tn1de or craft cover·ed by the 

apprent:lceship programo rrhe de~d!line for filir,1g th.at :ls 

proposed is August 3lst 9 19670 

EEO-2 consists of five p~rtso ~he first is ~n 

identificaticH1 sectiori in which th 1ei X"espo:rndent ~'t'i.11 givti th€ 

name of the organizatio~ conducting the programp the n~me 

will be requested 9 such as a listitg ot t ·•de associmtions 

and a general description of the ~re~ covered by the joint 
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The second soction Part B of ~he form, de~l with9 

the sta:n.d~r-ds and selectimr:l\ procEJd1"'"re of tr ...e progr&r.!l!o 

can be answered with a YeB or No mnswer and some of which 

programo lit is necessary for us to know these types of infor= 

The first question that would be asked is: '~o 

the apprenticeship st•ndaPds u~der which this program is 

operated contain a form~l clause prohibiting discrimi~~tio~ 

,,. 

Vii, namelyj r~ce or color religic~ seg and ~~tio~al9 9 9 

origin., 

The second question follows from the first: '~o 

these apprenticeship stand~rds provide for imp~rti~l reviewp 
♦ 

pursuit through grievance proc€du:re, or ~imil;ai.r Ifl.:e~n8 of 

denied admissiou to the program or otherwise discri~i~~ted 

against on such grounds?~v 
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tained a list of applicants i~ the chronological order ~n 

which applications were received, artd the que9tion notes ~hB~ 

this is required begin~ing July 2nd~ 1967~ 

. 
by the Equ~l 

Employment Opportunity Co:mm:il~sio,11 tmder Sectio:lE '709(c) of 

the Civil Rights Act of 1964a 

it is a required provision which has ~ot been put into effect 

until now., 

However, I should also expl~i~ that while this is 

required or will be required beginni~g with, shall we B2yp 

where, 

Question 4 and question 5 deal with the m~ttar of 

Again j 1 would like to poh"lt:t, trut that iioll:1-e O>.f thesie qu.estior~s: 

involves any implic~tio~ of viol~tion of the lmwa Rather~ 

the Commissiou is tryin.g to obt~1in some under~:tB!.1tHHn,g of 
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So for the needs of our p ogram~ we need .to k~ow 

Que~tion 4 consists of a number of p~rtso ~he 

tices rec~ntly, because it there have~~~ been any openings, 

How w~s it done? W~s it done thro1gh s F ideral 

'I 

be qu.it.e :relevS!nt yet exp·eriencEI 1wit'b. the 1!1..'.inorlty co;r~m.mu:tfi:y'j 

show th~t theiy ~::_ve o CEi1''\s,~irdy the St~'ie ariid lvc~l publlc 

* -
e:mploymeir:.t service would b:e>1 Ci;il't~inily local high schools ~~d 

~ 

tion through org~nizations represe~ting minority groupsp 

through churches which ~re b*sically a commun~ty center ~moLg 

would be a means ~nd have bee~ tried by orgaoiz~tian~ 
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and assuring them thmt they are wolcomeo 

Fi~ally, on this subject the fifth question would 

j~ave public stmtemants or Doticee of 

apprenticeship openings specific*lly st*ted 

90 (a) th~t ~ppli.c~tionS; will be receiv'.E1d 

mission to the program? 

Have they st~ted the time allowed for the filing of 

applicatiolrts? 

The l~st two question~ ~e~] with the method of 

any p~rticul~r method that.is required by l~w or that is 
,, 

bat.med by bt w" 

And it is coted right next to ~he question that this 

method of selection is ~ot required by ~itle V~X" 

A related question is: 



. 
reg~rdless of ho-~? the ~m~wier c~,1.n1eout )1 ~ stfb1tli,s:sioin of ~ copy 

of the apprenticeship procedures *Dd sta~d~rds of selectio~, 

. Fin~lly~ along this same line 9 we deal with the 

the test~ the full n®me of the test; and, seco~dlyp the 

numerical weightsj if any~ giveb to the v~rious p~rts of th~ 

selection procedureo 

Now this is~ very import~nt thing~ an important 

item in the· agend~ of the Equal Opportu~ities Progrmmo The 

not only in connection with appre~tices but throughout 

they h:rt ve been found to be p€:rh~ps u~'J1WJittir:,gly lo~d,etl $1g~Jl_rntst, 

certain groups)1 simply by virttie of being non-objective and 

having a certain cultural bi~so 

It is necessary to see if there is any relmtionsbip 

between certain tests mnd the absence or prese~ca of minority 

group apprenticeso 

After Part B we reach Part C~ which is apprentice5hip 
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Xtem 3; for each craft the t~ble shbws· a year=by-ye~r 

enumeration of the number of apprentices in the progr~m 9 the 
. 

total, and by sex and for four rui~ority groupso K might 

minority groups that are o~ the employer report formo They 

are the Negroes, Spa~ish Americanj Amaric~n Endi~n, and 

·orieillt[a!.lS., 

Also~ it is import~~t to explain th~t for three 

of these groupsj the Spanish Americmns, the Americmn indi~fil~, 

and the Orient~lsf d~ta are requeBted and required only where 

they constitute an identify~ble factor in the local lmbor 

context of this type of tmbla:. how i~ it to be done? And! 

beem done with rel£1.tively few problew~ CJ 

We have had-- We are in now our second year of 

experience with EE0-1 and th8 numberiof problem§.that arise 

on a question of ndno:rity g:r0 m.:1p id.e1D!itifi;c~t!m1 $!.'I"S much 

https://orieillt[a!.lS


. ' 28 

time., 

• The first method that is mentio~ed here in Section 

1 of this Part C ls existing records o • No'W9 of cours,e 9 • thi~~ 

is the easi,est method by which to obt~ln the in:f.'or~r~tion.o If 

you have a recor~, all you-have to do ~s to refer to it ~~d 

m.~ke a t~lly ~:nd ~rou h~ve.i got thE, d~rt~ 0 

The second method ~ visu~l survey, is by far the9 

most wide 0;->Spre~d method j) tlHli mmst :w,1!Dlrelyu~'H:lldm,e.thod by 

employers on EEO=l., This is knowTh g~nerally as tha method of 

head-count, and it has served the purposes of the employer 

report form for the most parto ~he basic w•y it is done is 

by judging the minority group identification of the person 

1involved by- his ~ppe~r~rwei j) by ho 1W'. he sefJ!rt:s to ·o,,ereg~rd s.:111ln 

the com.m.unity.i by how hie ~1n;rst91rs to t·eg:~rd hlrr&Selfo JLf it :ls 

a foreign 1.~ngu~ge gr,rmp by s:p,eech or by tJl:B").1t2 Jrt h.!31,~ be~:ruj 1s O 

shown by experie~ce that no anthropologic•l t~sts are neces= 

saryo It is not required to d~termioe whether~ person=­

to have a st•nd~rd ~or determining how much proportion of 

wh~t min,ority group SL ptn•soln! m3Ly 11,ftV® :fn h.imo (G},E:1~1er3hllythi·~ 

is done by societyo Society determine~ who is a minority 

Society determines the sociological stmtus of 

minority groups atd in the same way ~nd by the s~me ~sthods, 

the tally can be madeo 

Now these are, as 1 said~ the two methods X just 
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mentioned are the methods most wi1ely used by employersc 

and! might add th~t in discu~sing these methods of deter-

~lso for my later presentation of the unio~ report formo ! 

l( will be making 1~,ter on o 

#3 

over large areas covering m~ny employer~ coveri.:ng rt..:31.rri,.y 

might not be possible to just go out an1 t~ke a look ~t ~ 

,, 
One o-"· those would be ~ t1.1lJLy from tne per.,n;ori!:a1l 

Persons familiar with the apprenticeship program ~~Y ex~ml~~ 

the number of Negroes, ~panish Americans, Amsricsn Endi~~s 

voled in the program may uso perso~al knowledge ~td 

9 
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For one thing, you do not always get~ very high re~ponEe 

of the apprentices - of the perso~s covered in order for 

this method to be usedo 

Now all these four methods that X h~ve Just ~e~-

tioned for the recordj the visu~l ~.rn.r.vey9 the t:a~lly fror1 

personal knowledge or observmtion 9 or self=id~~tific~tion~ 

are all legal 9 permissible~ ~o~e of ttem are prohihit~d 

mu: purposes o 

,, 
We carrie to the conclu.$:lon tltei.t tr ..ey m.~y :no:: b~ 

would authorize the use of a dir.sct i:n:qulry '!t:.etho<l j) but only 

under four conditionso 

that none of the other methods described would p ovide .an 
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accur:ate cou~t, 

- Secondly, if the other Dietnod:s were u~ed, less th:i!,:c 

90 percent of the tot~l n.umbel"' of ~ppre1t.1it ices wo··ilt:Y be cove! e.d ~ 

et cetera, is told that hi~ ~nswer will be kept confidefttialy 

will not be used for any purpose other th~~ this report but 

that the report itself is required u~der ~itle Vt~ of the 

Civil Rig~ts Act of 1964; 

Finally, ~ny records m~de ss ~ r~sult of direct 

inquiry if preserved am kept separate from ~ny other rBcoYd3 

which would prohibit• direct_ inquiry against 

a direct inquiry in order to obt~in k~owledge of a personvs 

Section 3 on page 7;of the instructions to EE0-2~ that unde1· 

of State or local law which may conflict with ito 

do not apply to those i.nqlrir.ie.s a.~Ni reco1°ds requirt~d ~o lrn 



will not be accepted as an excuse for failure to supply the 

The rest of the report-- ~he rest of Part C simply 

. 
asks'T•-· As r h~ vt:ii ~l.c•Ertdy lndic:?.J_t e{] ~ 3It:em 1 i~1 1:art C 

period used to obtain the data ia Etem·so 

the months of Jul] or Aug·m~to 

..,..,,..,....... 
that: 

but not limited to, a list of Bpplicants who wish to 
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cetved ........u 

we are proposing Section 1602020 of the regul~tio~s .a~d you 

will find the applicable-- You will find that sectio~ 

is contained in the instructions, ~s p~rt of the ihstruct1ons 

to the report formo It is in the right-ha~d column under sa~= 

It st~tes clearly: 

and effect as other sections of this p~rto 
,, 

!~n1 addition)) every person reqtd..-r,,sd to 

of all persons who h~ve ~ppli€d to p~rticip~te i~ an 

appranticeship program controlled by itf including 

appllc:ations were received O'9 

Up until now~ the regulation simply follows the 
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provisions of 709(c)o It t~en addB: 

. 
'Americ~:ru Jrndi~n 9 • 'Orieri;t~ l p f or v.Other O 

O ~thc1 

in the instructio~s accomp~nying Repor~ EE0-2, 

tions in order to dev, lop a method by Wiich tbs process of 

able to be m~de through the us~ of existing recordso 
•; 



every person required to file Report EE0-2 sh~ll 

preserve the chrofiological list of apprenticeship 

applicants referred to in Sect~on 1602020 for a 

of the program would have, on the of this listing and 

status of their employeeso 

Some people h~ve ~sked ~bout the reason fo~ this 

long period-and· this is th~ logic behind ito 

m.enti.on brieflyo 

cation submitted by applicants fo~ five years 

other one 

solely for the purpose of completing Report 

https://m.enti.on
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EE0-2 for a p~riod of one year from the due date of 

the report for. which they we:r'f~ compiled Ort 

states th~t: 

•~xcept to the extent inco~siste~t with 

employment practices agency~ or of ~ny other Feder~l 

or State agency involved in the ~nforc€meDt of ~n 

anti-discrimination progr~m in ~ppre~ticeshipp other 

That's a typo; it should be EF0~2o 

papers completed by applic~ntg for apprenticeship and 

of the recor-d w~o 

crim.inatio.n is m~de th~t record~ 
-

sho~!.61 be lt 10pt until th~.:: c:i,.'3~ 

is overo 

The reason for the two years here-- There is a 

'l~itle XXVII, Section 30, I brelievi.-: i~~ is 9 of the Code o:f 



37 

are so~etimes e:crat:i.c • in the time whic:h tr~!!splnss ~ fo:r' 

example, between the accepta~ce of new groups of apprrntic~s 

for this~ 

For those who c~me in l~ts, K mentioned th~t 

bring you his cordial greetiDgB ~nd to likewise exprcs~ 

appreciation for your interest~ 

least until 12:45 before we break for luncho 

'i 

I ii~troduced those here •.in the ~hc~ge O 'lh6::co ~.rt£~ 

I beli~ve he is out right ncwo 
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and visit with you about any matters pert~:ning to tle 

Co:mmiss1on., 

Likewise in-!. ~dditlon to 'JltrO ~it·d.y M:£11,1--kh~1m 

Mr. Ha.m.tiex·nt~,n, Dr., :v"iu:t'r~y l a,s worked ext.tH.mdvely in prepTu:r-:a,­

tion for this hearing soy Dro Murrayj ·you feel fraa at any 

time to -~ .. not j~nterrupt, but rn.-mkeltlny sugg·:esi:ion.s which you 

m.ay bave. 

Now ]: believ~j ae 0 ordil·.g to the s 0 h.•sr1u.l~y W$ t?.11."rt 

goi.ng to h~v€1 ~.- :-w~~,:mlnute p0riodl of queB0ior~s ~ ~ithcr tr.) 

End 3 

,, 
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MR. M.AHKHAM: 

gesting changes.in the !arm without exp~e8sing opp0s1ti0n, 

! i: i 11 not go into t h-e11 at th J.Lst Lwe . 

I did '.li:'~rnt to .a;.ention thez6 ifl..)l'<e t·;;;w, 1mpo:rt~::,nt 

Cha ngo, .. th·~t We "·-· .<t:'~t·.-: 1 d ~, 1 -"'1t"'•'(·•"·t~t '"'ri'•'~ t':',-,,·1=,r··•C,1i' ?"\;j,•,p, __:,•.',•\,.. Sl1g· ...... ""~ ',[],, t.i. ..-~-... .., L -~· ..;,,I;.: ·:;;;t:5J'<-;;~--vl;, .ii.!l.s.il.'v.:. .•• 1.,:2.,l[;A,l<1t<J\ cr;',,;.~"'":I •IJL•.:.-~C::'.ll.~ .. -.... --~ ... .:!"' 

'( 

tion. 

0case tlIBy happen to opa=ate a ref rr~l sit~Ati0~ or_a hixing 
./ 

https://�IJL�.:.-~C::'.ll
https://changes.in
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hall; but, generally speaking, we will mal'::e this point clear 

in any final form that is adopted, 

We do not want, in effedt, a consolidated member-

ship report for a certain international union. 

MH. HOLCOMB: Thank you. 

Mr. Shefrin, stand up back there. 

He has such extensive responsibilities with our 

Commission until we haven't been able to name them all But7 

we will give you his title at a later date. 

Now are you ready to start timing? 

MH. MARKHAM:Let me sa.y first that I wlll attempt 

to answer the questions. I maj·, however, throw the ball to 

Mr. Hammerman, Mr. Berg, or Dr~ Murray, And the half hour 

period. w:Lll now begin. And v(b.en t.Le g1'een card gGes up I will 

sit down .. • 

MH. LA ROCCA Industry Joint Conference 

I notice Mr. Markham Nimed of i all the organizations 
,, 

who made stater:1ents to the Co~rwiission.. And perhaps Ididn 't 

hear, but did you mention, the Construction Industry Joir:t 

Confe1ence? 

MR. MARKHAM: I did not 11st those statements 

which primarily suggested changes, of which the Consttuction. 

Industry Joint Conference was one. The National Urban League 

was anotherc The Louisville Chapter of AGC was a third. 

And Mro Felker, Director of Personnel from Douglas Aircraft, 
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was a fourth. 

MR. LA ROCCA: Thank youQ 

MR. HOLCOMB: Next questicm. 

WALTER CHRISTIANSON (Coordinator, Southen:i 

California Operating Engineers): On page 10, Section 8.e., 

the fourteenth line down. We are in compliance right !l.1.ong 

until we get to there, and then we run into a little problem. 

"Such list contain a notatio~1 01: the sex of 

"Neg :r o ' , Sp an is h Ame :r i can ' s ' Amer i. can I nd i an ' , 

' Orient a 1 ' , or ' Other ' . " 

We have a problem in that we tak,e all of our 

applications from Southern CaU.fo.:rnia. the main off1ce· in1 

Los Angeles.· Most of these are by mail. We wouldn't have 

any way of knowing their sex or· ethnic backg!'-mn:d or· anytl:ing 

else until \Ve actually bring tLem :"tn before the Com.r.ittee for 

an oral interview. 
,, 

Would it be permissible a~: thRt t1.r~E~, on the 

inte~view rating form, to indicate what tl~ir sex would be, 

or background'? 

MR. MARKHAM: I think so, yes. 

Herb, do you have ar.:.y cmr~ment? 

MR. HAMMERMAN: No. 

MR. CHRISTIANSON: Do you wa21t this in w1•i.tingj o-:.: 

will you take our word for it? 
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.MIL 

e. 

'•)· l'""'l"..~ 
<.;.•.J ~ - '; 
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because he could also be complying with Section 30.3~ 

,, 

·l ., " 

(3',_:, ·.: • t'-~-_;. 

Will 



• I 

,,. 
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45 

f =n:rm.to ano-t;he :r.. 

. 
x=equ.h:i~g th~t rsotrJ:·one file tr:..!:'"' !.'(f.p<~r-t ,~_·h~::r.:tb ..1n:;i ~,;:,,:)r~1J1-t 

subject to the A~t. 
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~f thi~ ~rganization. 

autho~ity to do so. 

tion a~d mail it b~ck. 

•t 
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it. 

,, 
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fairly set out th~t 

vrnuld ;~p;ply. 

M.R. ..,'l..
'!.. , .. ..., 

,, 
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11. 

questio~ would be ~eleva~t 

,, 

'5'.:I! ..... ,.,.­
\. •. J\ . ./ -· 
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Mr. Jo~ap~ Fagan, 
t 

x:zxzx.z 
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' W,e e E ~.~ r· 1.r.t _c,~ tu :1:·0 :~~.--~:~\ i ~~d,::-i·r._ 3-€~:'·f., -t":~:-"~ 

... , 



,, 
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'l 

,, 
th~~ ~d.£t.i:-':5-st:tatior:1 o:f a pcsiti:v\:?: s...;YtioD r.~.--~,g::::~~~ O:~(::i!n 
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. 
We' ::re 1t0:rkl~~.g ~:3·,:r:r:. ~-:-~---~: .. 0 !';8 tu ''i':fA~ t:tylr~g if.·, 

-1W•.e!21..,~~~ u ~~•e y .r::,,iu1.~•lif:• ·•~" ul d l i. k-? ·r.:i::.b !:_~... .~_, 

HR. EOLOOMJ3: 



to ir:d.i.vldu~ 1 

avcid dunl1catiDne 
'i 

with t~:-e state .iJ..g-s~:.c.y ·11.it:L .. :c-rt. ~,=~"1.i:-·".or' -~j•~e !.:.:C':.aI c3'.:'.'LlLL~~:.'.:d .. 
t,...,-...... 
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'i,Yl Ji.1 
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earlier and will apply to 3 ~swell BS 2y ~~d l im~gine some 

of you are getting as hungry as li Bmo 

the background of it~ 

tions subject to 'fltle 'V]'.l of the Civil Hig:trfr;s Act o:f 196 11 

which gen~rally includes all local lnions with 50 or more 

Now not all unions will be requir~d to fill in all 

have to file or fill 
'{ 

in parts A, D, a~d Fj and would not h~~e 

data that is required in Part Co 

The filing d~te~ the proposed fili~g dat~ tor bL0--1 

well get that out now and put it on thB recordo 
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referral unions are required to report t~e informatio~ in 

period of three months beginning no earlier thaD M~y 1st &nd 
. 

ending no l~ter th'.an Septe:i11l:tYX" 30,·r.ho 1 believe ·th-at v:3; 31hout 

including the loc~l number of the unto~~ its addressi its 

to verify the reports, the t~pe of org~nization ~- whether 

very well be possible th~t in some iu~t~nc~s like~ trustee~ 

local uolon would be in charge of the actlviti6S of the unfo~ 

under a referral system, sayo 
,, 

And fin~llyj there are some questions rel~ting to 

the affiliation of the unito 

https://30,�r.ho


'and this would be ans~ered by all unions subject to this 

reporto There are only six question~o ~hey all c2n be 

~nswered by a Yes or No answero Most of them refer to .pro= 

that in the great majority of these cmses the ~n~wers will 

show no violation but it is designed to reveal a few inst~Gces 

where viob.i.tiolt!s m~y exist o 

There are two questio~s th~t have nothing to do 

with prohibitions by lawc O~e of then w~s brought out by 

X run through themo 

The first question ~sks: 

Membership on the fol~owing b~s~B: ,v 

religion, sexj or n~tional origino 

In this 4uestion and iu this questton only we 

The second question deals with the possibility of 

very Eimilar to a question we have it the employer report 

'~re your members divided into divl~iorrs, 
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departme~ts or units of the union in wh~ch they 

separate on the basis of 

The third question does not deal with possible 

crimi~ation on the basis of r~ce or color, religion, 

This is also related to question 4 which ~sks 

whether the union has: 

nation 

w~o any of your organization°s collective 

ate classific~tion of employees i~ ~~y m&jor work 

c~tions 
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And 6 has the s~me in~ent but is directed tow~rds 

seniority provisio~s: 

barg&iniog mgreements for~ally provide for sep~rmte 

senio~ity lines on the basis of rice, colorj rsliglo~p 

sex or n~tior.:~l origit.i in O.) p1.~i~t or officiB j (2.)i 

Department or work unit; (3} job classificationo 

·Part C, Membership mnd Referral X~form~tio~ is to 

be answered only by referr~l utio~so 

You :Qre not gotng· to f i11Jd it;he 't.arm Hreferria1.l '1..~ltd..o~J/'' 

in the dictionmryo We hsd to work up m term which would 

cover what we :i.1rrte)l]rl!ed to cover .mn•nl the111 tdleve lop sonne ~o:rt of 

a definition th~t would memn wh~t we iTutended it to me~~o 

En generalj we mean by~ refer~sl uTuion thos~ th~t 

rn.~int~i.n form.fill or i.m\form:~l hiri11:g h~ll~ or i:in ~om,e ci"itt,,.~·r 

manner ~ff ect or in!lue~c,ei the procf.is.~ by '161:!'deh pt,1.''S:t.E:.:s ol1,t:a.~ ·" 

employme1llt opportunities o Jin or&€Jr· to rr~:filke this :a.:S cl:c·~r ·a.E 

we can X think-~ r~luct~~tly X thi~k E should do soma re~ding· 

from our definitions here bac~use it will give the ide~ of 

wh~t we have in mindo 

Section 5~ 

•~ vreferral uDion° is defined ffi~ ~~y 

labor organization subject to Title VKK which Affects 

or influences the hiring of ~n individu&lo 

https://procf.is
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. 
ployer is obligrru. ted or :re,~u:iLr:ed to ~cc€!pt for €!mploy-

and occasional referrals of persons to ~n employer 

shop steward iD an industriml plmnt occm~io~~lly 

,, 

We know, to dep~rt from the text for~ roomen!, we 

anyone else in the eMploy of~ union or a represernt~tive of 

friend get a jobo This does not ~~ke a union a referral 

Whmt we ~re talki~g about is not ·this accirle&t~l 
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sort of thing., 

includej but are not limited to, the following: 

ates a hiring hall or hiring office which procures 

employees for an employer or procures for employees 

opportunities to work for ~!Ji employero 

accept for employmerJ"t oiily thos€ person:!s referred 

by the uniono 

barg~ining agreement under which •n Employer is 

required to consider for Gmployneht all or a speci= 

fied portion of the per~ons referred by the u~iono 

'i 

larly refers persons f'or employm.e1rnt 9 ~!.Oldthe ernp]oyle1~ 

customarily and regularly hires st~h persons, .~ve~ 

though he is not oblig~ted to do so 9 and hire~ from 

Now we ask you to note th:~t the l:31,ngu;ffige u.s~d u1 

the above definition of a ~eferral u~ion i~ adapted fr02 

wherein employers were required to submit the nama a~d address 
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Now, of course, there are ~ome complic~ted situa-

tions which are not e~sily -~ do not easily fmll witbin the 

clas:sific:&t:ions th~ t on~ sets up iJ1l ~ report form o.f' th1s 

sorto You cannot mlw~ys =~ or you can never really predict 

·Wedo here try to make so~a pro isions for two 

An example of that is given on page 20 9 the first colum~ 9 ~he 

second paragraph which says there ~re labor org~nizations 

which have different classes of units and divisionso One 

class may meet the test of m referral u~ion and the other~~¥ 

Union has three classes of membership: Clmss A mem.~rs 

'i 

1are employed i:ru the budlo.ingtr:&cl es ~nd the loc:al 

apprentices obtain employment with one or more 

electrical contrftctors in the area; Class B members 

are employed by a public utility comp~ny; mnd ClAss 

trical equipmento Under the union ~ecurity clasue in 

collective barg~ining agreementsi persons obtaining 
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employment become members of Cl.~sses B :fil:D'.dC of the 

union within a specified period after Bntering upon 

employment b~t are initially hired solely at the dis~ 

cretion of the employer 9 and without referral by 

union., Under thes,e circum.srt~nces· Loctt 1 l is requlred 

to complete Part Conly with respect to its Class A 

membershipoH 

• And not with respect to its Cl~ss B or Cl~ss C 

membershipo 

The other type of situation 9 the more complic~ted 

situation is where: 

other referral unio~sj through a joint board or council~ 

Loc2l 1vs hiring hall for Class A members is oper~ted 

by the '"lo int Electric~l BoTu.rd for City X j or the 

unions particip~ting in the joi~t system must c~us~ 

the centr~l. body iawol ve<ll to. ~apply the l:nforn~i9,L~.oin 

required in Items 6 9 7 9 ~~d 8 on a sep~rate Report 

EE0-3, a~d each must identify in its own report, P~rt 

Ej the name and address of the agency mdmi~!steri~g 
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the joint systemo Wh~re employment opportunities 

for more th*n one trade or craft •re provided th~ough 

filed for e~ch trade o. craft and each must be clear-
.. 

ly identified on tr.ie sep~r~t;&. rreport 9 
O ' 

To get to the form 9 the requirements here are, first 

of all, if the local is in whole or in p:filrt a referr[&l trnlo:i~ 

under the~e definitions, it ho~ld indicmte under Number l the 

to which referral arrangements applyo 

Quest on Number 3 asks for thmt number of memb6rS 

for which referral arr~ngem,crnts apply v & bre:a1.k:down of thie 

earlier th~t are r gui:rsd for EEO· .2 v n:e_i,mely total t!H:ln1bers fl9 

the four minority groupso 

,, 
ship over ~ three-m.onith period j the thrtBe--=mmtth period which 

guess every union as to what consti~~teg me~bershipo 

a very geceral statement definitio~ here on page 20~ ~t tte 
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bers 9 as of the date the report is signedo !~con- . 

. 
use those standards for determiDing the st~tus of 

bers ior the purpose of determi~ing li~bility for 

to hold officep etc,p will ba considered ~s members 

! vvfor the purposes of Part C' 0 

And the same would be used for purposes of ~ot 

ferrals, a·1s the nuDher of persons registered with the uCT~c~ 

by the union for jobs 
,, 

or issued working permits during_& 

three-months periodo 

who were accepted for employme~t duri~g th~t three-mo~th 

9Referrals ~. 
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a~d sex of persons affected by the UTuio~vs referr~l 

procedures duri~g 2ny three-month period begin~ing 

no earlier than U~y 1 ~nd no l~ter th~n September 

300 Total figures as to referr~l~ 2re significm~to 

referral to a job and ba referred to an e~ployor 

more thac one ti~e duri~g the period, 211 such ~p-

plications~ referrals &nd hires mre to be included 

in these Jl'.tt~ms The language of Item 6 

eludes all situ~tions where mn individual, by whmt-

ever meansj seeks ~n employ~ent opportunity through 

a referral u~ion, and is mot intended to be limited 

to those situations where there is~ physical act of 

0 0 

'i 

ma, t:iomi rr.u:st be ga~ithrered adrld repor·tr:'d ~·i th r~:sp,ect to 

Finallyj we h~ve one last ques~ion, 10, which 

simply asks whether members must be spoDsored -- applica~ts 

I 

mrist be sponsored -- that is 9 applic*nts for me~bership mus~ 

be sponsored by anyone a~d if so~ by whomo 
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be used ms a last resort ~~d th~n only under the specified 

conditions, and the authority here is set forth ic Sec~io~ 2 

same thing as-= the sa~e type of provision as stAted earli~r 

in connection with EE0-2o 

Finally, Part D simply asks for identification 

of apprenticeship programs that are operated u~ilaterally by 

unions~ Xt 0 s the only source of inform~tion we have for this 

type of apprenticeship program and weQre trying to find out 

what· they are, where they are~ 

fication of the authoriz2d de~ignated or otherwise responsiblB 

repres:ent'.ai. ti ve j 'i'l?hoever i.t m~y be 0 

On the subject of record=keepi~g 9 I refer to p~ge 

Sectlon 16020220 

YvRequirements for Filing ~nd Preserving 

of R.eporto 

v''On or be.fore October 31 si 1967 9 ~;r::d 

annually thereafter, every l~bor organization sub-

ject to Title Vii of the Civil Rights Act of 1964 

shall file with the Commission or its delegate 

executed copies of Labor Org3niz~tict lnform~tio~ 

Report EE0-3 in conformity with the directions est 

forth in the form and accompanyi~g instructionso 

https://repres:ent'.ai
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Every such labor organiz*tion sh~ll retain at all 

times eJ,mong the records m:aintei.ined in the • ordilrn<.fli .. 0 y 

course of its affairs a copy of the mos, recent 

report filed 11 ~nd sh~ll make the '.S,~me :av~ilable 

if r~quested by an officer 9 agent·or employee of 

the Commissio~ under the authority of Section 

710(a; of the ~itle VKlio Kt is the respo~sibility 

of all covered labor organizations ~o obt~it from 

the Commlss:ion or its: dch~g~te rrt'€Jce~H:ta.ry supplim~ 

of the formoH 

And then followi.ng th&.t undler <;u ~ect:i.oirn (d) j) 

quoting Section 1602027 of the regul~tio~~ 

HReco1"ds to be m.~dle or k.ep:t 0 

HEvery l~bo:r' org'.ffi.rt1i~&Itlon sh~l l m'..a2.keor 

keep such records as ~re necessary for the comple~ 

tion of Report EE0-3 u~der the circumstances ~nd 

conditions set forth in the instructions a comp~~Y­

ing it~ which ~re specifically incorporated herein 

by refere~ce and have the same force ~nd effect &s 

oither sections of this p~rt., vv 

And then Subsection E: 

'¼11 records made by a labor organization 

solely for the purpose of completing Report EE0-3 

shall be'preserved for a period of one ye~r from the 

due d:alte of the report for which they w,er-e compiled! o Q~ 

https://followi.ng
https://rrt'�Jce~H:ta.ry
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And then ~11 other records --· :U: don ft w~nt to re<fild 

this whole thing~ 

~s a 'referral uni.on i_ in the :iL:nstructioins • ~ccomp~ny­

ing Repoit EE0-3 shall preserve 6ther membership or 

referral record~ (includicg applica~iori~ tor same) 

made or kept by it for~ period of 6 month~ from the 

date of the m~k~ng of the record Ovo 

And •finally~,. 

• f~here a charge of-·discrimination has 

been filed, or an action br6ught by the Attor~ey 

General, the_ records shall be, kept uimtil the ®.ctiorrxf(-~•i: 

is termi,na ted o 

take some questions iight ~ow or adjourn for ·1uncho On ths 

advice of General Counsel 9 i u~derstand there is a good 
S;iA-,.M/. H 

cafeter:i.a in thi.s buildill'l1g 11 ~nd :fu.11$1.smuch~s Mr O g...rHtl-~t'! just 

arrived I don't kndw whether we really ought.to adjouTno 

1~m sure we h~ve hBd several questions from thos& 

who are wanting to ~ike plane scheduleso Suppose we in just 

a few minutes do adjourn for one hour for lunch~ and wa will 

eonvene in here at 1:450 X see no reason why perhaps we will 

plans, we ouiht to be through around 3:300 

Now Commissioner J':ai.c:kson does h~ve ~ spe~kihttg 

https://ought.to
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engagement this ~fternoono Don 9 ~ you w~nt ·to say m word? 

certainly does appreci~te your interest which ~11 of _you h~ve 

shown by.~oming to the hearing today 9 and whethe~. you get a 

chance to make a st~tement or .~ek ~ questio~~ we c~rt~inly 

are going to keep the record operi:and ~nvite you to·s~nd us 

whatever inforrrmtion you think would _be of help to· usj in 

making sure th~t these forms as adopted serve the. purpqs·es 
I ' ' 

intended and are not a burden but yet a help ,to the e~i~ina­

tion of d:tscr:iminffition in mrdon ·pr~ct • ces and in the·· ope:rfal.ti.on 

of apprenticeship programso 

We will adjourn for o~e hour~ and we will reconvene 

,, 

https://ope:rfal.ti.on
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AFl\:ERNOON SESSlCO~i.; 

which each one has·returnedo 

During_t~e noon hour, someone found a set of keys 

and I am sure th~t with·the wemther being wh~t it is 9 you· 

would have a special interest in them·a little .later so we 

w111-1eave them right. on the tablej or if you-want to come 

up and. get them·, feel free to do so 0 

It is difficul~ right now t6 indiG&t~ a firm time 
.. 

for adjourning~ other than X do want to expres~ apprecia~ion 

for the manner in which·we.mo~ed· through:the he3ring·this 

morning and I am sure that we will continue this afternoon 

with the same promp~nesso· • 

memories as to 'v.vher,e we wt0re when. we ®.djouri.med. for lunch r 

and as to whether you wmnt to ~i~it the questions to a give~ 
'{ 

·tion of Form EE0-3o · Under the program~ we will now be ~v~il= 

able for one-half hour for questionso 

MR0 HOLCOMB~ :[f it does rmt take the hmlf hcn.n:" =-

we will be glmd to yield the time 

b~ck to the rest of the programc 

MR HOLCOMB~ no you have a question?0 
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Council, Delawareo 

vidual, by whstever means, seeks an employme~t. oppor= 
. -

tunity through a referral unionj mmd .is·~nrii.:intended 

to be limited o those situations wh_r~·t~ere is a 

' ' 

physical act of registr~tio!!l .or ~ forni.:ful .~iippl_icat-i.or!l 

for ~. work· perm.it O tV 

-·Does this include casual_conver~~tions~ tel~phone. 

calls, notes in the door, et cetera? 
.·' '..: 

be impossible ·to s~ell them all out hereo We did intend to 

registration or a physical act like turning in ~n-application 

or something like t~at~ or entering one 0 s name oD a rost.ro 

If you will examine the same~pmge~ the same colum~p 

we al~o recognize that under these varietie~·of arrangame~ts 

there may be situ:&tioll!s where it hilils_ b~po;s:s:l.ble_ for the 

union to compile data where a referral is ~cco~plished .by 

telephone or -where it is hal.nlfdlerl • :tn some innforiE~l m~irmer 

of the type that you describ< do 

In thos cases· we are sBying in effe6t:· ~o the 
·, 
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best you c:an withi:n the fi_ve· m1Sthods of ideintification that 

-we have set forth [>).l1d you ~re expected to m.~int~in wh:ad;;,ever 

records will enable you tci fill out t~e reporto: It st~tes: 

3 

of the race 9 ethnic group and sex of persons ap~ear-

ing ., o will be suff :iLciem:t o En other c~ses,£! recordso 

must be m.'ffide through self'~i.de:ntific&1tion or direct·. 

i,n.quiri.es as suggested above o jg 

and 100 percent completion is not possible by includini on 

the form on page 17·9 Item C~9; if yo~ are able to· make a 

record of the total p~rsons referred but are u~abls ~o. further 

identify them, the number for whom no identification w~s m~de 

is to be listed by Items 6 9 7 j .~nd 8 0 

are you more confused th~n before you ~sked it? 

MRO SCHRA!{CK: I don't r•e'.fO.l ly know o 

'i 

(L~ughter o)) 

statementj that we cannot define a system that is goi~g to be 

~pplicable to every conceiv~ble a~rangeme~to Xf so 9 the 

form would be ~bout this thick (indicsting)o 

requests for special procedures and X would sugge~t th~t if 

there is bne that is -- one or maybe·several hundred.or a 

https://hundred.or
https://i,n.quiri.es
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thousand -- E donft kriow -- th~t will not fit into the patter~s 

set forth -in the form, we will attempt to evBluate the. 

situation in the light of a letter or whatever evidence you 

want to submit and 
), 

if it is utterly impractical to work out 

any arrangement th~t will give us info'~rm~tior.i within the 

pattern of your oper~t:tons, then. we will, in th~t circum=-.,, 

stance, provide an exception, I would thinko 

But I am sure we all realize th~t you cannot 

compress every possible pattern into a four-pmge form or a 

three-page set of instructionso 

We do want to. give very thoughtful consideration 

to every un.usm~,l problemo We would not km:r\Y,vWh'.6!,t they a:r.·a 

unless we hear them from you in this forum or thro~gh further 

correspondenceo 

~JR O HOLCOMRg Do you keep t1~~ck of those who 
......--

obviously are not qualifi .d for-~ particular job whLch they 

seek? 

keep account of the number~ - i2cluded in this tmbulation~of 

those who are obviously not qualified for the job which they 

seek? 

MR HOLCOl\m~ ..~.nother questiom:.?0 
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Engineers, Local 12 9 Los Angeles, Californi~o 

- -:---on umb:er 6 ,- -x-wouid like to give you. -the cot:'.fU.:SJ·--· 

ing situation we haveo Xt says the number of persons regis­

tered wb,h the union for job referr~1l within a thre~1=rr~or~ths 

periodo 

We have some 13 disp~;tch '.0..JJlls: irn Southern 

California and Southern Nevada 9 and we allow our members to 

register on more than one work listo He very .well could be 

on all 130 He m~iy wa11 • be on 2o He :m~y be on L, So :tity_t.·•; :. 

figure we would compi.le in ~ thre :=mornth~ period would be 

fictitious- --bec2 use .any person could be o:n. 1u11y of the w-ork 

lists so how would you handle this situation? We need this 

answer ourselveso 

MR. MARK.Hi~,!~ Did ]'. underst®';n;d you to s~y e'.arlie:ro 

that part of the people c~~l~.e to the hiring h.~11 or of'f:i.ca 

and that othe~s were called in by telephone? 

'1~ 0 DAFh tm ~ To registe1' orJi the other work lists o 

If they already ha;e a work card est~blished, they c~n do it 

by telephone The first time around they hav,t:i to come :JunO 

persomilly, but on the referral system~ most of our mem-b.s:rs 

come to the halls and pick up their referral slips but in 

outlying areas we may very well c~ll the mec on the telephoLea 

If he accepts the job 9 then ,~a f!i~:il the rt~ferr~l to him sop 

we have no way of knowing what minority group he might fall 

in. 

9 

https://of'f:i.ca
https://compi.le
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rather than are contacted by telephone? 

MRo DAH~KE~ P~rdon? 

imo MARKHAM~ Wh~t proportion of the ·membe:r:ship 

would you s~y --

t$1lly .. 

MR.o DAHNKE~ esj but can you answer my first 

question.on the out-of-work list? 

10 percent -whom you deal with by telephonej or are you t~lking 

about something altogether different? 
•; 

MR0 .a..,AHNKE~ No j ~n. out=of-work list is whein the 

man is out of worko 

tie may be registered in more than one disp~tch office and 

you want to know the number who are registered with us in a 

three-month periodo 
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the previous questioner 9 th~t we~~nrt k~ow ~11 the ~nswers 

here in a half an houro If my colleagues mre able to offer 

any on-the-spot enlightenment, perhaps they can help me outo 

I am not ~ble to visu.~l:tze th~ t si tu~tion in OI'der to give 

you an answer hereo 

MRo HOLCOMB~ Let 11s let Mr o Berg· do it o 

MR BERG·~ Let me ask you this~0 

Assu~ing that we were not bothered about the 

inflated nature ·of the figureo Would you be able to do it by 

cumulating your various figures? 

MRo DAH.~ ~·E ~ It would be fict..itious o 

_MRo BERG~ Jrn whmt respect? You . se,:e si :!tt ··se,em.s to 

me if wh~ t we ~re t~lld.ng rabout :is the poss_ibil:tty of dl_:l~c:,;,:l11j_,i~0 
-

nat ion ag~inst particular groups and we mre more·interestsd 

in c9m.pi&risons of figures ,h'.ftl.n with g:ros~ f' i.gu.re-~ l) ~~r-rr1•oss 

figures in any cstegory indicate duplication of the e2Ms 

individual, so if, for examplev your figures were •Il multi­

plied by five as a wlld nu.m.be. , for our _purpo~eis they still 

would have considerable v~lue, if you follow meo 

MRO ~ I don ft Wi!3m'lt to ke®p. going here 9 butD_,_~HJl{Jr 

perh~ps K can expl~in it this w~y~ 

Take Jotn·Doeo He is on all 13 out-of=work listso 

He would come up 'in th:ts figure j but he m21.ybe one of. those 

10 percent thit we get a job for over the telephonei and we 

mail those referrals so he would end up down here in the 

https://t~lld.ng
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figure with no iden~ificati9n, so we could end up with 8 9 000 

people out of work and never seed out a minority persofi 9 

and this i.s not the inform~tion you' are seeking 0 

DRo MURRAY~ Could you 
. 

require=- C .. ut you he~:r me? 

Can you require a person to indic~te wh2t other 

lists he is registered on when he registers on the list in 

your office? 

timeo 

ferred-- Let~s assume somebody is on 13 ou~-of-work listso 

When you refer him to one jobj there is no Wa} of t~king him 

off the other 12 lists? 

day, he 

we have 

would auto:rri®tic~lly 
,,. 

no way of knowing 

c:om.e ·off th.,e 

how m.~tiy lists 

other 

he :ts 

lists., but 

rt2gi.1Ster,ed on 

to start witho 

offices bring in their totals to your to~Rl compilktio~~ 

t~ere would be some way_ for thi~ to be reflectedo 

per day, per week, per reontho 
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out at this ti.me bu.t it seems to ms th~t if the 13 rdifff.lrien~ 

the guy is off the out-of-work list bec~use ha got* jobr 

that there is some way that thmt dat~ c~n eventually be 

compiled into your total computAtiono • 

MRO n~~-I[N]XE Except for Number~ 6., 

:M'R BERG~ F'or our purposes-~ 6 is only sig1r.tif 1-0 

cant 1 I think 1 since it is broken down and if the breakdow~ 

is roughly ~ccur~te ~ the f~,ct thfill,t ~11 these figu.rBs m~y 

reflect an inflated number of individuals doesnvt bother meo 

times during that three-month peri.od but 1t th.ink our instrt c ......., 

the number of individualso 

if it gives an inflated figure, well~ the infl~tion is 

uniform so we will have to take ito 

As we have indicated e~rlier 9 the record is going 

to be open and it might be helpful if you and· Mro ~mrkhmm 

had a personal visit at some timeo 

Local 37, internation ~nion of Operating Engineeiso 

I ·was under the impression th•t this thing w~s 
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it., 

- This in.form1~·tion here i more or less for the 

parent org~nizationo I canet see any mpplicmtio~ here to 

0apprenticeships They w~~t to knaq here j for ex~mple-= Jr 

attended a couple of these meetings before, last May in 

Baltimore, and since we are very new mnd setting up this 

program, the organization said they wanted ~o reference o~ 

an application form as to whmt color a parson waso We left 

these off" 

Now 1 h~ve to fin~ out~ E h~ve to go b~ck ~n~ 

change all the applications· again to give you an a.cur~te 

counto In our par~nt organiz~tion, as such, == of our 

regular union body~ I'm spe•ki~g now== we hmve no record of 

this either" What do we have to do 1 have a field day here 

to find out·who belongs to~wh~t? Do we hsve to bre*k out~ 

new applic~tion? 

MR0 MARKHAM~ ]'.f Jr U!-1de.r.st~1nid.your first que~tio:ni~ 

you say there is noibing on Form EE0-3 about apprenticeso 

That is correctj because EE0-2 is the f6rm relating to 

~pprenticeships and EE0-3 r-lmtes to unions generallyo 

Your second qu_stion~ X t~ke it 1 is in view of 

some informa. tion appiarrently fro:m. the ;1-t~te of M~ryl~r.di or 

elsewhere, you were informed that you could not ke~p a rec.rd 

of the race or ethnic group on applicants for mpprentic~shipso 

Is that your point? 

https://M~ryl~r.di
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~Jto HAYCRAF~~ This i~ true~ righto 

MRo MARICH.AM~ this form and the positim1Wellll 

taken in the form is that if there is such a State rule that 

the Federal rule would supercede any State rule to the con­

trary, and I thlnk our Counsel is prepired to com.m.elOit on th~1.t 

pointo 

MRo HAYCRAFT~ (}ett iirng b~ck to the other quesrtio~ 9 

how would this be in relation to the apprentice program, 

this EE0-3? This is strictly the parent union again we 9re 

talking about here~ 

MRo MJiRR1L.t\M~lit has no reb1t:lonshtpo 

MRo H,~YCRAF1lt1 :Y: w~s the :b~pres~io:ru that~ under 

this was strictly for apprentices here todayo ~hst's what 

I cantt underst~ndo 

Ml:l0 MARKBtA.M~ 1I ~think ~11 the ~otices th3il.t were 

published in the F~daral Register mnd the press relemses a~d 

the stories carried by the Daily L~hor Report and other ssr= 

vices of that kind indicated th~t the hearing. w~s for the 

purpose of considering both EE0-2 and 3~ 

You are correct j they are two differe"1t ru~.t·~ers Q 

1-f..RHOLCOJ\fa{BKs there ~not her question?~ 0 

MRo HARRIS~ AF1L-Cl{L 

Mro Markhamj on page 15, the question at the topp 

Number .2, is th'.B.t me:mnt to get ~t the probl•em of segreg~jt•e•dl 

locals? 

https://MARICH.AM
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MRo YARKHAM: P~ge 15j Questio~ B-2? 

- MRo HARRJIS: Que.st ion 2 v the one :a1t the top of thiS 

page, the first onep Number 2., 

MRo MARRl!".AM:: 1 believe so o 

Ami right, Dro Murray? 

DRo MlGRRAY: ! em jusit checki,n.g o 

I think SOo 

MRo HARRES: Well,, you Sl,('lJ® :i,t dOfJSlflit do it., :'.I 

don't think there is ~rny rt:1:?j,l problem. in i<deJrntifyiij\g sep~r2tte1 ii 

se gre gated locals anywm y" •JPhe Corrrmiss ion Ji: k:niow has ®. good 

deal of i:nform.~tlon on. th~t nowo We h®.ve some irtfornmt:iloltr. 

on it~ but the problem is to elimi~ate th~m 9 not reslly to 

identify them" 

·But in any event~ let~s ~~sume you have an Rll= 

Negro local-and they get t~is question: 

'¼re you meffibers divided into divisions, 

departments or units of the uoion in which they 

sep~r~te on the b~sd.s of race or color =~"'YV 

They fill that out Bnd they s~y No" They ~rs·all 

Negroeso They don't separate acybody under division of raceo 

The same way if it is mn all-white local" 

Now your preceding question would reveal a tocml 

which excluded people on grounds of r~ce ~od it might h~ve 

some utility bu.t II: cannot se8 ®,~1y utility to this que:stio:rn 

which is also very confusi~g~ 

https://MARRl!".AM
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UR o MDR~\Y~ Jif K understand Mr o Harris correctly 5) 

he is suggesticg that we need to revise the question but not 

to omit ito 

MRo H.ARR1tS~ I think you could just lea.ve it out 

and rely on the preceding questiono 

DR 0 MURRAY·~ JI0m n.ot sure that thfJ precedi.1t::g ques= 

tion will do it o There iri!,._~.y be no admis~ion of form%1 or 

informal arrangement -- th~t there is the exclusionary situa­

tion but it may·be, as a m~tter of fact 1 a union local will 

be all-white or all-Negro or all-male or ~11-feru.ale., 

MRo HARRIS~ Wellj your preceding-question isj 

does your organization have any practice which restrict~ 

membership on the basis of racej and if they are an all=white 

local I should think the answer to that would be Yeso 

Now I have a little bit of difficulty with the 

question, "Pr~cticeH 1:he statute is w1~itte1n much more •O 

simply .. It would just say, noo you restrictjH but l donvt 

; 
see that you need both that question and 2o I don 9 t see 

anything you're going to get out of ·1t looksj ~s ! s~y~20 

like it is aimed at segregated locals but if you think about 

it a little, you can see that it will not reveal a segregated 

local.. , Those are the very locals that are going to s~y 

No., 

MR HARRES~ I have an indefinite :number o.f further0 
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+. 0q ues ~.:tons but X don't want to take up the time if the~a ~ra 

other people; if oth~r people h~ve questio~s~ l would like to 

yield to themo Otherwise JI h~ve two or U1re 1e more 0 

MRo HOLCOMB~ Does ~rnyont; ~J~urt to yield to 

Mr Harris?o 

Go ahead while you 9 re on your feet 0 

ferral and membership refer ..~~1 :il.ri~formfJtionjl this JI think is: 

the real guts of the questionn•ire 9 pages 16 and 170 The 

m~terial o~ page 16 puzzles meo 

You start out in Question 2~ nNumb:er of m.c"firtbsrs 

to which referral arrangements applyoY' Well, I~wouldn't k~ow 

how to answer that because referral ~rrangements don't-~pply 

to members~ They apply to bargaining units or jobs or 

applied to memberso 

assume that unions ~ill refer only members a~d that that is 

on the contrary, it is a viol~tion of the Nation~! Labor 

Relations Act to hBv1 an arrangement of that sort~ -~nions 

have to refer without reg~rd to union membershipo 

So that your coverage might be with a bargaining 

unit You could say--"- You could n:am.e the number of err~ployet·_SiO 

with which you have got referrAl arrangementso You might 
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estimate the number of jqbs thBt are covered by the arrange­

ments but you cannot answer in terms of membershipo 

Now I just don~t see what--· 

however inelegantly phr~sed j :n.s to h@..ndle the s:ltu~tion wh.ere 

a local union m~y h:ave sever~l divisioiws 9 only one division . 

of which would be required or would come under this referral, 

this Part Co In other words, in the ex~mple given in the 

i,nstructions g·ivi.ng i.nstructiot~.s j) the u~1,iori h~..s three diviL-", 

sions, in one d:l.vi.sion of which the members wer'e eng~ged. :Ln 

the construction industryj in another division were employa~s 

of a public utilityj and the third were in the 1nnufa~ture 

of electrical productso 

loc~l would ·have to give membership and referr~l inform~tion 

~-- :·;\only to uX11it 1, but , .~h.~t w,e h®.d i.ra mind iitt Que~tio10.s 1 anu<l 
..... /,) 

2, and so forth was J) if the Un~on in the e:x~mple h.~,d 10,000 j 

members of which 3,doo worked in the construction industry~ 

the figure in 1 would be lOpOOO, and the figure io 2 would 

wouldn't apply to members. They apply to jobso 

MR MARKHAM-~ I think your qu.est:ton is well t~ken0 

if you are objecting to the way the question is phrasedo 

We would certainly consider clarifying thato 

https://g�ivi.ng
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MR. 11-ARlUS~ I would thi.nk you would s~y th~ t 

Part C applies only to pl~inrts or n~rketing uinits or construe= 

tion jobs to which a union perform.JS a· referr~l role 'I[ wouldO 

then have the problem though-- X don't see the purpose of9 

. 
asking such a un:lon · a lot of me1mbership info:.t'm.-at ion as you 

have got in 3, 4, and 5 here on 16, which is not asked of 

other unions., 

I do see the purpose of :itsking it for the i21lio:r·m:a;,=­

tion on 17 in the boxes there as to how r~r.ay ~1pplica:nts it 

has ~nd as to how theyfre broken down by r~ce, ms to who it 

refers and as to who gets hired, but just because ites a 

referral union I donvt see the reason for the membership 

inform~t:iono 

the purpose of the hear:i.ng~ is th.B!.t WeJ m.igtd:; get infor!rtfiltion 

such as you have brought to our attsntiono 

Mr O Newrnan j which si.de ~re you on? 
,,-

(L~ughter o) 

of America but not on a different sideo E don't think the9 

Steel Workers positi,o:n is different fr,om the Com.nd,s~ion 9 Sg 

of our over-all position, I donft think there c~n be any 

https://hear:i.ng
https://perform.JS
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difference,, 

· :rvmHOLCOY.B '];h~nk you v Wino Go ~heRd 0O ~ 

MRo NKWNr.}rn~ A few questions~ if Y m:&yo 

The Employer Report Formj EE0-1, applies to 

employers with 100 employeeso The Com:mis~ion did not exer­

cise it jurisdiction ~nd reduce that figure to 50 ~nd K 

think does not intend to do soo I am curious as to why 

this form· now covers unions w:i.th 50 m.emhers 0 

The concern is because with :ai. 1u.nim1 of 50 members 

it is difficult enough to get people to run for offi e, let 

alone to give them forms to fill out: 1 people in a shop who 

know nothing ~bout fi.llinig out for:m:s and who find this ex=~ 

tremely complicated whenever they h~ve any form.so lit re~lly 

scar~s people who are not used to handling themo 

Now c~n you tell me what the theory was in r0ducin~ 

union jurisdictio~ down to 50 when the employers Are ~t 100 -= 

I mean the forms'? 

MR. MARIGIAM~ Wellj we h~.V.enot technic~lly reduced 

the unions. We ~re starting off with a·union report ~nd whe~ 

we started off wi~h the employer reportj we siarted with the 

then-covered numbero 

In the employer situation we felt that by g9ing 

down to 75 members that the added number of employees covered 

by this route was statistically so small that it would not be 

worth the greatly-increm0ed processing cost to bring them i~p 
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to be. very frank with youy a:t.d it W:filS ~lsio felt tb.~t a gr·E-,'.filt 

many of these employers would be covered under ~he EE0-1 

reporting system any~;~y because :i.t -~pplies to Gover:mn.e:ntt 

contractors with 50 or more, so there were these two elementso 

I think we would have gottinv under the EEO-I 

proposal, to go down to 75 or 50, about a 3 percent increase 

in information ~nd ~bout a 50 percent incre~se in costo S:o 

this element, it seems to me, is not nec€ss~rily pr sent. herfjl) 

and I'm addressi,ng myself-,~~ The rsa::Eon i.s th~t there ~t'~ lJ.iO~ 

as m:sLnyloc~l unions as there ~re employers witL. 50 to 99 

employeeso 

.ow as to your questionp as to the burden 9 it would 

seem to me th~ t· in a union with 50 :m:em.biers:9 :il.f it~ s ~ cru:.s,g,,.. 

tion of conduct:Lng a he~i,d cou~t 9 th~it this gx,oup i~ so ~;:rrJ1:&ll 

that no addition~l record keepii~ or ~ny elmborate procedures 

for filling out the form would be necess~ryp ~o the ~m~llbr 

the union, the lesser the burden in th~t se~seo 

N"tR ~WM}Ui: In the first pl~ce v the thilt:ng le thi::-~kO 

111lyou. leave out is that in $2, unioirn such ~~-~ the Ste Work~.r'.S 

where the typical local union covers the s~ma are~ as mn 

employer, -~ that is, there would be one local uniob for e®ch 

employer -= that employers-- You are re&lly talld.ng ltbou't the 

same group with the exception that there would be fewer 

people in the local union than would be covered by the em= 

ployer himself, as the employer m~y ·h~ve 75 people or sov only 

https://talld.ng
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50 of whom are in the b~rgaining u~itQ 

So that really when you exempt employers of less 

than 100 9 I think you put ~n inordi:tJ~te burden upcm the u.md,mi 

which is dealing with an even s~'ll~ller g'roup that it repre=, 

sentso As X said 9 the employer with 15 m_~y h~ve a union 

complement of 60,, The employer with 100 m~y h~ve ~ uir.d.pn: 

complement of 50 peopleo I'm not so much concerned about the 

referral situation because there is some me~ning there be-

cause a union with 50 people hardly controls hiring except 

when it has something to do with r ferrals 9 and 1rm speaking 

now.of the first six questions in the EEO-3~ where referrals 

are not involved 9 and a union h&s nothiug to do with the 

biting process except where referrals are involvedo 

MRO MARKHAM~ Al"e you spe~ltiJ1g thfm prim.~rily for 

those locals that would not have to fill out Part C ~nyway? 

Unions, none of whom probably would have to fill out Part ·cQ . . 

MR0 ?fu\RKff..AM~ ·welljl on th.at question the burden 

is reduced to ~nswering six questions Yes or No, isn°t it? 

how is this in your judgment an overwhelming 6urden for a 

union of 50 2s against one of 50ij? 

It would seem to me fr~nkly that in those c~ses 

where there are only parts A and B to be filled out that the 

form could be completed in~ very, very short timeo 

https://uir.d.pn
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a burden for industrial unions which doesnit h~ve an appren­

ticeship progr~m, which doesnvt h~ve a joint ~pprenticeship 

program, whi.ch doesn wt have a referr~l progr'.fUrt 9 the ~nswer 

• 

cle~rly is 

form serves 

Yeso 

If, however, 

~ny purpose 

the 

at 

basic 

all--

. 
question is 

Which brings 

whether 

me to 

that 

another 

question., 

think, by Mr. H~mt1erm~n tod~y w~s th~t forrt!!S would cover only . 

those unions which h:&d something to do with the hir'.ing of 

people, which in the Commission 9 s word~ were referred to ~s 

a gateway of employmento 

that d~y and 8,J,Sked that the m:atter be reconsidlerecL 

MRO HOLCOMB~ Mr., ~1:arkh~ml) your t :ime h.~s expired" . 

position to cover=-
,, 

MR0 MARKltltM~ Kt is ~ differerit position from th'.at 

adopted in September of 1965j yeso 

that these areas will affect hiring, that is the areas in9 

EE0-3, the first six questions? 

sion, I would think, that Part C is to be directed to those 

unions which have some effect over hiring and that Parts A 
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and B would be direct~d to all covered unionso 

ask --

MR. HOLCOM'B: Excuse me, Dro Murray has a. question 

she wants to askQ 

DR. MURRAY: This is not ex&tctly a question. 9 

Mr. Markh~m, but X think the record ought to reflect thisj 

- ·just in case the participants w~nr!t to make any com:111ento 

The staff has been considering on page 4 -- you 

might look at pages 4 and 16 simultaneously -- including 

Questions 1 and 2 of Part C in EE0-2 9 also in Form EE0-3 9 

somewhere in Part Con page 160 

In other words,, an inform~tion question [e!,S to the 

methods used in identifying and also an informmtion question 

as to the d~tes of the reporti~g period ought to be in both 

formso 

lfR 0 MARilliAM: X think the record should show th~t 

we are going to propose incorporating Question l=A in EEOll=~~ 

P~rt C, 1-A in EE0-2 in P:a'irt C of EE0-3 o 

MR HOLCOMB~ Nowj Mro Newm'.an., do you have a0 

further question? 

1rm. NEWMAN: Yes I wondered, in connectimi :.a.g:a1i.no 

with those questions which deal with industrial unions out­

side of a referral h~ll and outside of the :lnform.at:ton arei~ 1, 

if you were to get answers to each of those questions to the 

https://Newm'.an
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effect that there is no discrimination now in existencej 

presum~bly that inform.ation will not ch~ngs irA the followi1rng 

yearo 

Is it your intent to require that the form be 

refiled in each year? Do you follow wbat I ~m talk:i.ng ~bout? 

The first six questions talk about current prac­

tices: what's in your ®.greementjl wh~t 9 s in your con.stitutiofi? 

no union is goihg to be adding such a provision and presum­

ably if its contract does not now discriminate, it's not going 

to add a discriminatory 9onditiono 

dropping some of those questions in a subsequent year;. 

correct'? 

M'R NEWMAN~ ! am ~s.king whether you intend or 

have you made any decision? 

0 

. I would certainly say that this is certainly worth 

considering and I might volunteer for the record that some 

of the questions on EE0-2 might also be dropped in the evBnt 

there was a second formo Some of the questions on EE0-1 that 

appeared the first year are not there now so we are always
/ 

open=minded o·n this,, and if we felt th~t we h:£1.d accmrmlmtrjd 

statistical :lnformatton of the kind th~.,t we are loold.ng for 

https://loold.ng
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in Parts A and B of EEO-3, we might well consider changing 

the system the following yearo 

J.l~or your information, there W'fl1S ~ quesifion about 

segregated facilities on Form 40 when it was first propounded 

in 1962 and the question is still ther:e although. I think it 

is fair to say that the rate of segregation in workers 9 

facilities is .;very low but the question is still thereo I 

don 9 t know whether that is ·helpful to you, but certainly we 

will consider the problem next yearo 

MR. HOLCOMB: Keep_in mind what Mro M~rkham has 

said, that no form has been adoptedo This is a hearingo 

Now the~time has expiredo We do not want to be 

arbitrary about ito I am going to recognize Mro Slaiman, 

though, for a questiono 

M'R SL.AXMAN: I~apologize for being l~te and0 

mis~ing the presentation~ but I was making one this morning 

at the Civil Rights Conferenceo_ 

;, 

I would just like to ask the question-= I'm going 

to testify later, but just--
, 

MR0 HOLCOMB: You :are not yielding the ti.me l~ter? 

(La.ughter Q) 

MR. SLAYMAN:. On the EEO-2 formf will this be sent 

to every locai union? 

MR0 MARKHA.M: BE0-2? 
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MRo SLAEMAN~ Yeso 

MR. M-.ARia-lAM: Jrt will not be set;1t to every loc~l 

union, nog EE0-3 will be sento 

MR. SLAJrMAN: Who will it be sent to? 

MR. MARKHAM: EE0-,2 will be sent to a list of 

joint apprenticeship programs which we have obt~ined from the 

various State agencies, apprentice agenci.es, ~nd frorr.c:BAT 

It will be sent,· in addition 9 to any joint program 

not on that list that has been identified by an employer in 

Item 8 of the 1966 EEO-le It will be sent to employers in 

the construction industry, I believe, who have indicated that 

they have an apprentice program or have listed apprentices 

on the EE0-1 formo 

the way the.form is worded; it looks like it would be sent 

to local unions who were asked if they ~ro p~rtic:itp~,ti.ng· ,.ur1 

the joint apprentice program and ·1f they are in a joint 
'i 

labor--m~nagement progr~m, to give the name of, th:at so it 

could be resent out to the joint labor-irtarnagement progr.inr.to 

Our affiliates are all convinced that all their 

local unions, even though they won 9 t be obliged to fill out 

the whole EE0-2, will get the form and have to fill out a 

couple of sections of ito 

MR0 MARKHAM~ Local uni.ons will not get Form EE0=2 

by direct m~ilo 

0 

https://progr.inr.to
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MR. SLAIMAN: Then the wording, the phraseology 

ought to be-rewordedo 

MR. MARKHAM: Is th~t on• p~ge l? 

MR. SLAIMAN: On p~ge 1 and in the rules which 

indicate that local un:i.ons who parti.cfp~te in joint committses 

should only fill out Parts 1-A a,nd IL 

MR. HAMMERMAN~ ·May Jr s~y something to that? 

That is only meant in a case where a local union should 

receive the form by mistake, so fill it outs, se1nd :lt ·i:n 9 ~nd 

we will take them off the mailing listo 

·--- -MRo SLAINiAN: I· see o Well, Jrim very glad Jr asked 

the question, I assure you. Then this is clearo It will 

allay a lot of worry and burden from international unions 

who thought 50,000 local unions who were giving you no infor­

mation at all would have to -t~ke the time to fill this outo 

im HOLCOMB: Thank you, Dono0 

Any other questions? • 

As you r~alize, there are a numbe~ who have asked 

for the privilege of testifying and -- • 

MRo . SLA UJA.N: Can )I ask one more, Mr o Ch~ irm~.n? 

It's a follow-up on Mro Harrisi questiono 

What is the rationale if you are asking for re­

ferrals, that is, you want to get an actual breakdown of 

referrals whi6h you assume can be given by~ simple visual 

head count that is, ~ome one referred and the person 
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referring them -- what is the rationale on asking the number 

of members in the local and the racial bre~kdown thereof? 

MRo MARKHAM~ Dr Murray? •o 

DRo MURRAY~ I think originally and X happen 

to feel that Mr., Harris has made a very telling point., ]: 

think originally what we were trying to do was to see what 

proportion of the membership subject to such referr~ls 

actually- gets referred and then what proportion o:f the member­

ship or persons., But originally we had rvmem.bershipHO Vie 

were really trying to get comparativ figures to see the 

extent to which minority groups participate. in these referr~l 

programs. 

Now it may be that something was lost in the trans­

lationo It may be that if what we are after is merely the 

proportion ·of persons referred who belong to the various 

minority groups and to the two sexesj if it is accurately 

reflected, then we don't need to carry the further compariso~ 
,; 

in relation to membershipo 

You recognize I am now speaking for myself and 

not for the policy of the Commission but X think the point is 

well ta.keno 

MR HOLCOMB: 'J:hank you, Dro Murrayo0 

Dr. Holcomb? 

MRo HOLCOMB~ Yeso 
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1ffi O ILfiMiw..ERMAN: was a re9.son for it i.n ~ddi­There 

tion to thato 

We had originally thoug~t ~f getting memb~r~hip 

figures for all local unions, not only those in the referral 

system, but it became clear after a. while, after·we·talked it 

over not only with you but thought about it ourselves and 

thought about it witti others, that the kind of -~nformation 

we would get, even if it were feasible to get it from unions· 

who did not have any control over the jobs that their·members 

got, would certainly be obtained through the em~loyersf 

report form, since it is the employer really who does the 

employing., 

So we dropp~d that aspect of our questionj but it 

still is a relevant question for uriions where the employer 

does n~t maintain the right, the sole right to do the hiringo 

MR HOLCOMB~ Th~nk you, Mro Hammermano0 

Not seeing.any urgent questions, I think perhaps, 

Mr. Markham, we had better conclude this period in light of 

the testimonies that have been 
J 

scheduledo 

Before we move into this are~ of the discussi.on, 

let me say that you are mindful, of course, that this is a 

public hearing~ It would certainly be my personal position 

that the information from it should-be av~il:able to anyone 

who desires it, so if you wish a copy of the transcript, 

give your name t@ Mro Markham and we will see if that can be-= 

https://discussi.on
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what terms can be arrived ai; to m~ke that availRble to you.a 

But ~ither before you leave today or by phone or letter, 

advi.se the Com.mission that you want'a copy of the tr~nscript 

of today.,· 

Now let's cooperate with our Reportero 

Do you have the names of everyone who- has spoken 

thus far? 

(Discussion off the recordo) 

MR HOLCOMB~ We have not sought' to introduce0 

everyone presento I'do want to acknowledge the pres~nce of 

Miss Karen Nelson of the Bureau of .the Budgeto ! am mindful 

likewi.se of other Government agencies who have had repre ..TI 

sentation and we do appreciate the interest ~nd the presence 

of eacho 

tor those who have come in this afternoon I will 

mention th&.t Chairman Shuln~n is out of the city . JI dido 

convey his most cordial greet~ngs and appre6iation for the 
'i 

interest of everyoneo 

Commissioner Jackson w~s wit.h us this morn:i.ng but 

he is making a speech this 1a:fternoon elsewhere in Wa,shir1.gton 

and will perhaps return before we have concludedo 

We are mindful that those·from our staff have had 

a very difficult assignment and we are especially grateful 

to: •Mr O Markham, Mrg Hammernmn, ~nd Dr o Murr~y f'or their 

diligent work in preparing for this hearing~ 

https://morn:i.ng
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. We now come to the :area whe:re we have to :recog­

nize some by alphabetical ordero If you want to relinquish 

any of your time» we will be glad to receive it b:ack.o 

Otherwise we will play according to- rules o: 

We first .recognize Mro Nathan Duffo 

Is Mro Duff present? 

(No resptmse) 

We will call 9 then,· on Mro Barry Greensteino 

Others, whe :re you have indicated you are going 

to te~tify, it would perhaps be helpful to.all.of us 9 ·if. 

you are going to u~e this standj to ~erhaps be where you 

can conveniently g•et here· with the· g:r-eatest speedo • 

Mro Barry·Greenstein 9 from the Mar~~acd Commission 

on Inter-racial Problems· and relationso 

S'l1NI'EM.ENT BY BARRY GREENSTEIN D M.ARYLAND '{))M.tn:;ssro~ 

ON INTER-·RACIAL PROBLEMS A~l) P£1-AT!OJ.~S 

racial ~roblems and Relations wishes to go on re~ord in 

extent we recognize the necessity of gai~ing ~ccess to su~h 

information. We believe tha. a reporting system if made11 

available to FEP state commissions, shall be a welcome 

additiono I am speaking le the i~te~ests of the.Maryland 

C1om.m.ission. 

The two fo:rm:s 11 along with the EE0-.1 for-mi g:re:atly 

https://to.all.of
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enhance the· scope of our af.f irmat.ive action pz'og:nur,,g. 

• We further anticipate with possible pass~ge· of 

pending legislation in the Marylar.i~ G-ene r~l Assembly today)) 

such legislation involving contract ccmpli:ance and al.so 
. 

legislation that will allow us to be rid c,f the confider,rti~li"ty 

clause as it regards and applies to those ag1encies su0h ~.s 

Federal j state and local agencie ....• de~ling wi ~.h FEP imple~ 

nentation. 

successful p:Etssage, we hope th~,t ~lso we can gain the acc-es-fi 

of the information that you receive by these forms in order 

to carry on with our pr.ogx~,ms. 

it was his g-eneral i.mp:ressicn that the :re,qu.i.1':emer.:t,s cf the 

,, 

share with you on~e we receive ito 

HOLCOMB~ As soon as th~t is available get 

it in to Mro Markham directly herso 

Any_ question t.Jf this speakE::r? 

If not, we will call upon )1.t. Richard Levin o 
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MRo LEV!N: I would like to relinquish my tiW.i-3 0 

I don't think I could contribut~ anything that has not been 

saido And I will submit a w:ritten sta.t,em.e'nto . 

MR. HOlCOMB: Thank you very ver-y much.9 

Mr. Carl ~~ or Mr. William Simons, of the 

Ameri.can Federati.on of Teache:rs? 

(No response) 

All righto Mro Charles Vihoco 

from tbe AFL? Not that I micdo 

MRo HOLCOMB: All :right JJ Don.o Y©u 1C©me cm up now o 

STATEMEN'f BY DONALD SLAIMAN ll D1RECI10Rll CIVIL 

RIGHTS DEP.ARTME}JT~ .AF'L-C!O. 

of the Cormn.ission getting in:form.atior:i bey!Ql:~d tlw~ individu.?il 
'i 

complaints that you geto We kn-ew it was ln the law 9 and we 

ance. 

certain :refe:ren.ces were made to consul tirJ.ti.on with us o And 

this up, first one ~.nd th.en at]other crx.me to our office to 

discuss what ~dvice or exper:eDce or discussion we could 

https://tirJ.ti.on
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provide :f cir these :f 02:'m.s o 

• We said :Lttom the veJty beginnl:nig :.> while 

ing our affiliates, when an intelligent and useful form is 

gotten together l) that we would advi:.:.0 e nur 3..ffiliates to advi~,9 

their local unions on hovl best to get complian!;,.e with this o 

Be6ause the objective of the foxm is to get info~mation to 

engble th·e Comm.i.ssion to do a m.o:r.e e:ffeetiv.., job of ~limi:n'.31,'t•-·-· 

ing discrimination We are in ag;r,fHnu.ent with thato o 

We also said that since local unions vary in size 

from small ones to large ~nes~ the overwtelming majority 

of them may not have much iulltime sta..ff Very few of th.zme 

have personnel off ices and :rec.ords compi:Ji,.!.:able to co:tpo:t~..,ti.or:i~ o 

from other sourceso 
'( 

to ask anybody who is in the union As a. m·att·e:r of fact~ ito 

is not merely that the union d::>esn't c~tiltrol the hi.rlng 9 but 

in a good number of cases the:r:e is ro .eed to get :repet:i:ti,ou~ 

information from local unionso 

Now some of the question.$ would be r~o great- bu 7Sn 
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on a~ybody » especially if t_hey \i/e:re :a:wa!'e l) or got irrfo:rrr~ed 

on how to allJlswe:r :ar.:d fill them out But .any f o:rm. to localo 

' union off ice rs that is not necea:sa.:ry is a. burd-~n o You have 

to fill out Land:ru.m-Griffi.n forms a,nd fill out other forms: 

they have to do a. large amount o:f wo:rko An,d these are pSt:r-t~-

time volunteer people in many ca,t5:es9 sometimers, helped by a 

fulltime individual. But it isn't really :a co:rp0r:ati•on with 

trained clerical and adm·nistrative help ar...d regular :reco.rd:.'o 

And so this should be k 1ept in mind when get·:;i.ng up t:t:e 

questions.. 

Now sometime after we di.s.cussed this wlth t11e 

young people v1ho carc.e out to contact us~ we ·were· ~i'w:a:r-e ths,t 

• ment i:!l the clarity an.d ~dmplici ty -cf the f<o:r!n.o 

-
However I must,say 9 after looking ~t the :fo:·m;i '?.ff.ti 

questions which are unnecessary~ questio~s which aTe not 

clear, and questions whi. h are a. definite bu.:::·d,9n.. lrnd I thj_:::.k 

it is very i.m.portant LE f r-,:nns going to bt=:: s:e~t cu-: to 

50 1 000 local unions, or even a smaller number of them, if ths 

EEO-2 form is not sent out to all local unions that there not 

https://get�:;i.ng
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necessary information that will be ·u~eful 5 a~d that will. not 

cause unnecessary friction fears acd misundexsta~dings.9 

Now I just want to g:i.ve a couple of examples of 

what we con ... :ider some p!:oble.m questions. 

asks this que,:ltion cles.:rly .. 

One of our aff ilia.tes has. 5,r.d:o:rm.edus th~.t they 

cites the local union~ in different cities have contracts 

ship comm:Lt.tees. 

it is one large amalgamated union. But they are really 
,,-

worri.ed that or,e local unio,ri,l) o~ some cffi-c·e:rs the:rec:f., ~i.11 

be having to submit 216 ~orms, and EE0-2 fcrm a~d an EE0-3 

fo:r'm.. And they do not have :ma:iy f u11 d.me cLf icia.ls. iTT. t:t·.i:s; 

local union~ and they think that the effect m~y be not to 

get intelligent information, but to discourage people who 

or pui:::Shing them. 

https://5,r.d:o:rm.ed
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a multiple number o:f j oin.t appnrn.ti,c;e:shlp cc,:t!mi ttees? How 

many forms and how much in:f orma.tio:-~ 'will h'.3.ve to be z:es.1:Lz:-Ed 

in proportion to hm; valuable it would be? 
. 

Now in tha EE0---3 form, it 0 s divided in tv,-o pa.rts~ 

one is relatively simple, asking yes or no questio~s: that is 

relatively simple, but it is not xeally very stmple 9 siJce a 

number of us, including p,eople who ha.v-l::'an:~•~,·e:redquesti@r:~ 

and people who h~ve asked them are not clear RS to exactly 

tions. I might ~.dd that I am not fW sure~ , n p-f....g;e15 ~ w1;1ethe:r-

• Ilap, and exactly what they m~an. 

necessary, th~t they do overl p, i~ a~y event if they are 

i.f they ~.:re not sul'.'e what exac:tly it m.sar:.s? 

neeessaxy, then if we are in.fo1'r1.ed we ca.n tell ou:::' a:Lf'.lli'.fi.t(_~·("l.. 

But I think the:re :a:re enough que.:,,tiorns :hrvolved it thA:r,e tD 

take a serious look at thiso 

Question, 4: 

for ha.nd.ling claims o:f discrimin.:a.ti.o.n, bec.aue,-e of t'a<.\e j col.:?:!'';) 
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example~ civil :rights c,s,mm.ittee or dep~,:r-tment ~) etc.? ~g 

this: 

off i,ce:ns have :raised the que~;tioo of wb.y cr-,n v t their civil 

comm.:ltt:ee?--, that i'.S ~ go arour..d the g:r.ieva.r:C:-'e crnt1mi tt':j:e o.. It's 

a very difficult problem. 

Many of our l r-i-C'.~lm:d .. or:s have civil :rights com.--

mi ttees for a number o~f different purpc,se. civil ~ i.gir':'.S 

~ 

to r,and1e di.s·c :r i.min at ion g:r.i iev£Htcr.~~~9 by-r.:,J.,~csi ng tbe 

grievance machineryo 

mend it a.t all o I try to g·et lo~a.l U!! 
;, 

crimin~tion problem~ 

r.10:t1rt.al. 

of fac.t, under the Na~.on~.l La.bo:r. Rel.a.tior.i:E Ac,t it can b-e ~t1 

mittee to refuse to haw11e a legi~imate griev~nce of ~i~-

c:rlmi.natiO!lo 

So 
/ 

. I d"J think this qush!f i~"..'!ncR;a ~:;'.uts,e r-1c~-e 

trouble th~n it is wortho 
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of the questi.on. Stnce the Civil Rights. Act dcesn 't dJe•~1t).::id 

or require that unlong have civil r'ights Cll)mm.ittees !) the1:-~ 

is no violation of the Act if they don't; nor does anyb;0:d,y 

who has them get s,ny special polnts in :telatic.m to oth-~:= 

problems. 

This is an informational question, but I dcn~t 

think it is really of great value :f:or the Commissio~. Ar~.d 

you are going to ask 50,000 loc~l u~ions the question, so th~t 

those who don't have them say '-\lNo))H_those who do :trave tr.,em 

say 'vy"'es1 H and you really canwt sa.y HAll those w~o don.it. have 

them are b~d boys." 

I really dcnet see adding it onto a que~tic~naireo 

Now on the t'eferral si tuatl o:n we raised StD:1e 

question. and have ha9, some ~discussion al1°eady. Ar~id I really 

a.pp:reciate that the staff of the 

thi.s not f:rom a po ..... .sessive poL.Jt of view j '\'We did it, ~Q but 
,, 

looking for what would be beHt in the foxmo 
, 

I want to rei.te:r.'ate tbat, wh:U.e I u~1d·e:rst),Ld 

them out but, since they do not keep pe:rsonnel xecords· ~c­

and the pu:rp-ose of the f cxm is c~t to ask people to ket:"';p 

state, but to get actual information on jobs and job placeme~ts 

https://questi.on
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and job referrals -- I really would say that requi~i~g the 

raci!tl breakdown on job referrals ~.rd. :appliieants is the 

' important thing for the Commission, tc fi~d out whethe~ 

minority group people are being refe~red o~ discriminat~d 

a,g:ain:sts a.nd whether~ you know~ not only if t!'rl·.e:re a;;:e very 

few of them. but whether th~y are a~plicant ~ o 

I might say at this point it's a little st~~~ge 

for us to undex·staml that coJrpor:at • 0!;1~1 who have genexr-;;11.y 

more to do with hiring, moie ~esourccs i~ keepi~g =e~ords, mo~e 

'i 

n u!n.be 2'S of p,e ople . 
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fo:rms ~ that they bea.:r furt::er sc.:ruti:-ty :t:ttld discussioc with 

people thcat have information and krjowledge about themo 

MR. HOLCOMB: 'I-his \!,?ill be dor~<es Mr. Sl:fdman. 

And we app~eciate your presentation. 

I believe we h:ave a ::epra:sentative of t:le 

International Association of Machinists. 

ment. 

Mr. Vihon is with th~ D. C. Commiseioner~ 9 

'i 

in the comparison of ma~y cities ~nd states. 
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would be the type of bargaini~g unit that exists with 

respect to the contracts that are executed by the unions th~~ 

that this information was prnvided by ti~ employers on the 

of discrimiriation. Today,~£ couz~e, these are illegal, ant 

-
is with :r.'esp-ect to the tyr~e c·~f ~:enic~ity p:t1 ull:~:lon that -ex:i~~-t~~ 

especially significant with res~ect to these craft u~~ons that 

heretofo::ce did not in"'-~1 ude m.ir:o:ri ty g~('!>UIJ m.eLbers. And i:f 
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into i.-:. a history oi disc:.rirnin~.t:1.-on that d:id nnt axist 

prior. to the effecti.vs date of 11:e Act. . And tLis is very 

si.mil~:~ to the last p·!.)i.nt that ! W\C3uld like 't.-c r:-.rt.keo 

And that is: a question I think should exist 

the time before whi.ch Title 'VII hec'.R.rr:.eef.:fiectlve '.and the 

i .,.,.~·.•"'· 
~ ... lo'-:~ -- •....; 

0exL..:1ted at one time which m~y not now exist 9 but ·whi-ch b~_v:~ 

under the collective b?rgaining agreement ~~z not altersu 

give an exa~ple of this. 

https://r:-.rt.ke
https://p�!.)i.nt
https://effecti.vs
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contractu~l relationship build into it an i~~ibition to 

equality of rpportu~ity which i~ going to t%ka a long pe~ici 

he.re. 

MR.. VIHON: 
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' pr:e'.E'.3has a questi.on tr~ey would like t,i'.) ~~k.o 

You m:a:y nee-d. :some ~J<E~d.st~-~:ce~ and I am. goi.ng t~J 

u\-1\ 
ask Mrs. Glady·s ~11 to ple'.?ise st::;.~r:d. 

Ar::.y member of t'he pr-t~S:8D wt.en. we ~•.:-;tV-e -a:ij(!•u.:r:n:af., 

\\n\ 
Mh3:s ~,l wi.11 remain artd wil!. be gl~d. to $.S:5;iF.d: you in 

answer to t~is to the part~ who requested it. 

r don't think ~o. 

https://questi.on
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A. INTRODUCTION 

1. Value of a Reporting System. The institution of an 
employer reporting system by EEOC has at least five principal 
advantages which .justify its existence: 

(a) By serving as an annual EEOC "calling card" at 
most covered establishments, the report form serves in an 
auxiliary capacity-to give credibility to a weak statute. 

(b) Remedial action _by an employer can be stimulated 
through the employer's examination of his employment pattern 
as he reports it. 

(c) In-depth analyses of these data based on location~ •• 
industry and occupation lead to areas where concentration of 
discriminatory employment patterns occur. 

{d) A reporting system enables the Commission to 
set a relative "level of equal employment accomplishment" 
below which individual Commissioner Charges can be initiated. 

(e) It can be used to measure and evaluate over time 
the effectiveness of Commission programs on the employment 
patterns of plants, companies or geographic units. 

2. Implications. The most concrete evidence the Commission·· 
has on patterns of discrimination in recruitment or employmen.t 
is contained in the EEO-1 reports. These number more·than 118 
thousand individual units reporting in 1966, of which many 
thousands are deficient in minority employees. The massiveness 
of the Commission's task tailors its use of EEO-1 data to what 
has been characterized as a "wholesale" approach, where the 
reports are used in grouped efforts in geographic areas, and 
the levels of interests can fall on broad variables like in­
dustry, county or, in the case of Government contractors, prime 
interest agency. In such efforts, the cooperation of the com­
munity leaders both in management and labor, other Federal and 
local FEP commissions, can be sought. 

The other alternat~ve is the individual plant approach 
which lends itself to use of EEO-l's in the complaint process 
as supplementary information, and to a Commissioner Charge 
which can be brought either after the affirmative action 
approach fails in spite of.the implications in the data, or 
where the EEO-1 data clearly implies discriminatory practic~. 
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2. 

B. STATUS OF THE DATA 

The data collected through the use of the EE0-1 forms 
are available in 3 basic formats, aside from the original 
reports themselves: 

1. Complete raw data on reels of magnetic tape for each 
reporting unit sorted by -state, county, and employer identi­
fication. 

2. The Raff format of data printed by the computer on 
microfilm showing, for each reporting unit: 

(a) minority participation 

(b) occupational aggregates 

(c) white collar, craftsmen and total employment . 
by ethnic group and sex 

(d) utilization rates for Negroes 

The various "sorts" in which the Raff tables are avail­
able are listed in Appendix A. 

3. Tabular output from Data Man.agement, Inc., a private 
company which has contracted to process six cross-tabulations 
from the raw data tapes mentioned above. 

Output from.DMI consists of six tables, as follows 
(All except except Table II will contain composite EE0-1 re­
ports for the area or industry indicated, and percentages 
indicating minority distribution among the standard occupa­
tional categories): 



Table 
No. Description Output 

A. Total 
grou~, 

Employment 
State and 

by Sex, Ethnic 
Occupation 

1. Composite 
Reports 

EE0-1 
by State 

2. National summary-

B. Employment by. Agency, 
Ethnic Group 

Sex and 1. Composite State 
reports for EEOC~ 
only employers, 
OFCC (except Plpns 
for Progress) and PFP 

2. National totals for • 
same 

c. Summary 
State, 

of Industry 
Ethnic group 

Employment by 
and Occupation 

1. State summaries 
within each of 
industries_ 

38 

:-·-';• 
. 

', 

. 
. 

. ,· 

I. Occupational 
Geographic 

Employment by 
Area and Industry 

1. 

2. 

3. 

Composite reports by· 
industry within: 
120 major population 
centers (SMSA) 
20 Mexican American 
centers (county) . 
Counties with ·10% 
or more Negro 
population 

II. Company 
county 

Employment by Occupation, 
location and Ethnic Group Lists of 50 

establishments 
largest 

with 
-3% Negro 
American 
in selected 

or Mexican­
employment 

counties 

III. Occupational 
Geographic 

Employment by 
Area and Industry 

Composite reports 
for selected growth 
industries in key 
SMSA counties regard­
less of the percentage 
of minority population 
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Tables I, II, and III are de_signed for the establishment 
of a "retrieval system," which will facilitate almost 
immediate response to future requests and demands of the 
Commission for information not available or readily • 
obtainable from the Raff or DMI tables. The procedures 
will be that requests for such information will be referred 
to the Office of Research, which will in turn place an·order· 
for the desired output with DMI. 

C. PRESENT PLANS-FOR DISTRIBUTION OF EE0-1 FORMS, "RAFF" 
TABLES, AND DMI TABLES 

1. Regional Offices will receive 1966.EEO-l forms, 
sorted by state but not alphabetically, to the extent these 
forms are not needed for distribution to state and local 
agencies under Data Sharing Agreements. They will also 
receive a set of the DMI tables applicable to states and 
SMSA's within the region. Except for special projects 
such as the Summer Tension Program, under which Raff 
figures are to be provided by industry within 10 SMSA's; 
there is no present plan to supply Raff tables systeinati­
cally to the Regional Offices, although requests for 
particular compan~ area and industry printouts can be 
filled in response to telephoned or written request. 

Considerable clerical time will be required in 
the Regional.offices to alphabetize the EE0-1 forms them­
selves. 

There are two sets of 1967 EE0-1 reports. The 
original is being used for processing by th~ Census, and 
the duplicates are being returned to the Office of Research, 
sorted by State. Ultimately the originals must be sorted 
alphabetically. The second set will be available for 
Regional offices or state agencies. If· there are sufficient 
funds, the entire file :can be placed on microfilm. 

2. State or Local FEP Agencies. State or local 
agencies may receive copies of individual reports or 
groups of EE0-1 reports -- but nothing else -- if they 
execute an agreement waiving their rights to require 
duplicate surveys and accepting the confidentiality 
provisions authorized by the Bureau of the Budget. 
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These agencies may receive, in addition, Raff tables, 
DMI tables, and any EEOC analyses of data*pertinent to 
their area, if they execute a similar agreement and, in 
addition, enact a regulation having the effect of adopting 
EEO-1 as their own report. The latter regulation· removes 
all section 709(d) problems for EEOC in the state or local 
jurisdiction. The City of Phoenix and the state of Iowa 
have executed the former type of agreement, and the .State 
of Kentucky and the City of Philadelphia have qualified 
for the full sharing of EEO-1 information. 

3. Other Federal Agencies will have access to all 
EEO-1 reports, tabulations, printouts and to our instant 
data retrieval system, but except for routine requests, 
should be expected to supply the necessary staff and 
equipment to make copies for their own use; or in the 
event _they wish printouts, to make their own arrangements 
with Data Management, Inc. for obtaining same.** 

4. Research Grantees ·of EEOC.will be provided 
whatever materials are necessary for the study in question, 
but, unless they are· employees of. EEOC or are engaged by. a 
state agency parti~ipating in a Data Sharing Agreement, 
will receive no materials bearing the name or Employer 
Identification number of a particular employer. 

5. Private Scholars. It has been EEOC's policy to 
make the output of the EEO-1 reporting system widely· 
available to the public. This is not only consistent 
with the mandate of Section 705(g) (5), but enables the 
Commission to contribute to public understanding of the 
scope of job discrimination, and to justify its own 
expense and that of the employer community in gathering 
the information. Accordingly, scholars with a legitimate 
interest in obtaining access to the EEO-1 file will be 
permitted to make arrangements with Data Management for 
printouts of EEO-1 information -·- or even a copy of the 
master tape -- so long as employer names and EI numbers 
are not provided. 

*I.e. those prepared by the EEOC research staff. 

**No Federal agency should have access to the information 
except on a routine basis, prior to EEOC publication as 
described in F(l) below. 
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6. Plans for Progress~ Although Plans for Progress 
makes no contribution to the cost of the system and has an 
uncertain legal status, it is clear that PFP and other OFCC 
employers would not be submitting reports to EEOC in the 
absence of the Joint Reporting Committee arrangement. As 
members of JRC, the top Plans for Progress headquarters 
staff has a moral right -- and probably a legal right --
to complete access to the file of all PFP employers~ By 
authorizing th~ establishment of a Washington staff, and 
acquiescing in that staff's participation in the JRC, the 
PFP members-have impliedly waived confidentiality restric­
tions as to the PFP staff. The value to EEOC of having 
PFP participate (for example, in our being able to defend 
the reporting program as one having the endorsement of 
3_50 major American corporations) is adequate compensation· 
to EEOC for the fact that PFP contributes no funds to the 
program. 

D. SECURITY RESTRICTIONS ON EEO-1 REPORTS AND ON THE 
RAFF UTILIZATION RATES 

Contract provisions respecting use by state and 
local FEP agencies, recipients of EEOC research grants, 
and private scholars have been developed in cooperation 
with, and have the approval of, the Bureau of the Budget. 
The Raff utilization rates will not be made available to 
any of these groups. 

The following measures are in effect or are proposed 
for protection of the confidentiality of EEO-1 reports 
and of the Raff utilization rates: 

1. The room or rooms where the reports are filed 
will be clearly posted as "off limits" to the public. 

2. Headquarters· and regional offices will be 
notified that it is a criminal offense to make public the 
EEO-1 report of an individual employer,. which includes 
(unless General Counsel rules otherwise) providing such 
reports to a State or local FEP commission which has not 
executed a Data Sharing Agreement. 
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3. The top _column of the "template", or guide to be 
used in reading the Raff ~ables, will state: 

"It is unlawful to reveal EE0-1 information in 
any way that permits the public to identify an 
individual employer. Revealing aggregate· figures 
for less than three employers is· also prohibited. 
Aggregate figures covering at least three employers 
may be published where no company names are_ used. 
This guide itself is not to be displayed to or 
discussed with unauthorized persons." 

4. Each template will be stamped in red ink: "Admin~ 
istratively restricted." 

5. Each printout of the Raff format will be stamped 
with the following and columns 12-14 will be headed by the 
first sentence of the following: 

"The three right-hand columns of this table are 
valid for comparing emp~o~ent patterns among 
companies, industries, and areas, and invalid 
for every other purpose. It is unlawful to make 
public this or other EE0-1 information in any 
way that identifies an individual employer, or. 
to reveal summary figures for less than three 
employers." 

E. CURRENT USES OF EE0-1 REPORTS, TABULATIONS, ETC, 

1. Routine requests. Copies of individual company 
reports have been supplied to various offices of the 
Commission since the spring of 1966, and have been used in 
support of such Commission activities as investigations, 
conciliations, Commissioner charges, technical assistance 
programs, etc. Industry and area ·tabulations can now be 
provided. 

2. Speech material for Commissioners and staff on an 
area and industry basis. 

3. Supportive material for Commission public hearings 
and other special projects, e.g. Textile forum and follow-up 
in 1966-67; the proposed Southwest Connecticut project in the 
summer of 1966; planning for New York white collar hearings. 



4. Research Office studies. e.g., textiles. 

5. Grants to outside scholars for operational analysis. 
and recommendations for Commission action programs: the 
Upjohn Institute, grants to state and local agencies. 

6. Support for programs of other Federal agencies: 
civil Rights cormnission's Bay Area hearings in San Francisco, 

· Federal summer tension program, Federal Executive Board re­
quest for names of employ~rs with good EEO records in certain_ 
areas, etc. 

7. Referrals to Justice for Section 707 suits: 100 
Chicago "zero list" employers, selected-textile employers. 

F. PROPOSED ADDITIONAL USES FOR EEO-1 REPORTS AND TABULATIONS 

The following is a summary of various proposals -- . 
arranged in no particular order -- that have been submitted 
for use of EEO-1 data, many dating back to 1965. Where 
available, the source is indicated. (Some recommendations 
of the Office of Research are included in this listing. 
However, our principal conclusions and recommendations are 
found in the closing section of this report.) These proposals 
are grouped according to Commission function. 

1. Public Affairs and Educational. The EEO-1 informa­
tion has been gathered at considerable expense to the 
Commission and, as time passes, will likely attract great 
attention among other Federal agencies, state and local' FEP 
commissions, and private scholars. EEOC must not fritter 
away the opportunity to take credit for its achievement in 
compiling the most complete and up-to-date information on 
minority employment in existence. 

Accordingly it is recommended: 

(a) That the commission publish this summer or 
in the early fall, a compilation of composite national and 
regional industry stati~tics, with a brief analysis of the 
1966 data. This should be printed; it should be published 
in a form that is easily handled (i.e., not in 8½-by-11-
inch format)1 and it should be disseminated by the thousands. 
The data, after all, reflect, as does no other body of data, 
the dimensions of the problem of employment discrimination. 
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(b) that the Commission issue on a regular, 
systematic basis news releases tailored for various cities 
and areas,reporting on employment patterns in each. Each 
release could contain notes as to major trends indicated 
from the local data. 

(c) that EE0-1 area data be used in all speeches, 
conferences, seminars, and other educational programs where 
appropriate. 

(d) that the Annual Report to congress contain· 
selected EE0-1 statistics every year. 

2. Basis for Commissioner charges. 

(a) Analyze EE0-1 reports to determine those 
employers whose employment patterns indicate significantly 
fewer minority employees in skilled and managerial jobs 
than is the pattern for similar employers in the same 
corrauunity. Write to the employers so identified to point 
out the differences and ask their opinion of the reason. 
File Commissioner charges against those refusing to reply 
after at least two appeals. (COMMISSIONER GRAHAM,March 23, 
1966). 

(b) Analysis by Office of Research to select 
appropriate recipients of Commissioner Charges. Charges 
are prepared and State agencies requested to waive juris­
diction. Charges are served with a letter requesting the 
source of employer's recent hires and other information on 
a special form. This information is then transferred to a 
simple punch card system·to determine if there are patterns 
of recruitment, assignment or promotion inconsistent with 
Title VII. The investigator then calls an investigative 
conference at which additional information is sought~ If 
the Commission on the basis of the investigative report 
detennines that there is.reasonable cause, conciliation 
follows: and if not, the Office of Technical Assistance 
will take jurisdiction of the case to gain acceptance of 
an affirmative action program. Any weakness discovered in 
operation of the labor market in the community, regardless 
of the reasonable cause finding, will be referred to appro­
priate community and Federal agencies. (OFFICE OF COMPLIANCE: 
Memorandum of Mr. Holbert, October 14, 1966)7 see also Mr. 
Blumrosen, Memorandum to Mr. Chase, March 29, 1967. 
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(c) commissioner charges based on EE0-1 reports 
should be used (1) where the affirmative action (i.e., 
technical assistance) approach fails; (2) where the data 
are so flagrant as to be consistent only with the existence 
of gross discrimination. (MR. EDELSBERG, March 22, 1967). 

3. Technical Assistance. 

It is essential to development of Commissioner 
charges as well as to Technical Assistance programs to identify 
systematically_the subject companies under either approach. 
A basic library will be established under Table II of the 
Data Management tables, which will list for every county in 
the U. S. ·with 10% or more Negro population, the 50 largest 
employers by industry classification which have less than 3% 
Negro employment (obviously in many counties there will· not 
be 50 employers of any description). These lists will be 
pennanently on file in the Commission Library and in the 
Regional Offices. In addition, either manually from the 
Raff microfilm, or by computer programs combining Raff 
utilization rates and rankings with the raw data contained 
on the master tape, other lists can be developed using 
different criteria. Some suggested criteria are included 
in the memorandum of Mess.rs. Kendrick and Markham to Mr. 
Chase, May 4, 1967", attached hereto.as Appendix B. Other 
possible listings might be: (a) in a given city, X number 

_of employers with the highest figures in Raff column 13 
(the number of new hires needed to bring Negro employment 
into proportion with Negro population in ·the area), (b) in 
a given city X number of employers with apprentice or 
training programs in which ·no minority groups participate. 
The variety of criteria for assembling useful lists from 
the EE0-1 data is limited only by the staff's imagination. 

Technical Assistance efforts may be directed at those 
employers with low utilization records, but the additional 
dimension of identification of employers with high utiliza­
tion appears here. Employers with good records can be 
identified and their assistance sought in enlightening EEOC 
as well as their errant brethren as to the techniques they 
have used. Establishments within a company can be compared 
and top management asked to explain why all units do not 

. reflect progress at the same rate as the top two or three. 

https://hereto.as


Assuming that target companies are identified, the 
question remains: what programs using (at least initially) 
a voluntary approach can be employep? The following approaches 
have been suggested. ' 

• 

(a) X number of employers· in a given area or 
industry will receive a letter pointing out that the EEO-1 
figures indicate. disparity between their hiring patterns 
and the average for their industry and area, and offering 
Commission assistance in improving the situation. This was 
initiated on a limited basis by Commissioner Graham within 
the first few months of EEOC's· life, using Form 40 statistics. 
The results are unknown. OFFICE OF TECHNICAL ASSISTANCE 
memorandum of October 20, 1966 calis for a similar approach 
at the Regional Office level, or at headquarters level, if 
the companies operate nation-wide. The initial contact would 
be by letter or telephone with a follow-up review on EEOC 
premises covering the entire scope of the employer's employ­
ment practices. An affirmative action agreement would be 
negotiated, if possible, and aid of minority group organiza­
tions in referring applicants would be sought. If the employer 
in question refused to participate in a voluntary review, the 
case would then be referred for consideration of a Commissioner's 
charge. 

(b) A selected number of "low utilizers" in a given 
city will be visited by Commission representatives and a 
Federal manpower and training representative. Each employer 
would be asked to hire X number of minority group persons who 
would be trained at Federal expense. This was proposed by 
the OFFICE OF COMPLIANCE in the spring of 1966, apparently 
under the illusion that manpower training programs of the 
Federal government are so free from red tape as to permit 
award of a training grant on the spot. 

(c) "Underutilizers" would be handled through a 
general or wholesale approach on a community level. Within 
a large city, they could be divided by industry and neighbor­
hood, by dependence on government contracts or on state or 
municipal franchise. Through sharing of EEO-1 data with 
appropriate agencies of Federal or local government, a con­
certed approach would be developed. D.elinquent employers 
would be called to a meeting under such auspices as would 



be most likely to encourage the necessary 11want-to 11 ·on the 
part of employers who presumably have the "know-how" -- e.g., 
the Mayor, the Predominant Interest Agency of·a Federal con­
tractor. The Government would have specific programs and 
targets for employers, and specific commitments to make 
specific progress would be solicited. Follow-up by interested 
agencies would be on a regular and frequent basis. (MR. EDELSBERG, 
Memorandum, March 22, 1967). 

• 

4. Investigations and Conciliations. The record 
discloses no proposals from the Off ice_ of compliance for 
routine use of EEO-1 data_. The Office of Research proposes, 
as a short-term measure pending development of a total infor­
mation system as discussed below, that a means be developed 
immediately whereby -- in certain types of cases -- the re­
spondent's EEO-1 report, Raff printouts and Data Mangement 
tables for respondent's area and industry, etc. are placed 
in the investigative file at an early stage of the case. 
This information adds a new dimension to the investigator's 
view of the case and a powerful weapon in the conciliator's 
armory. The EEO-1 material would not be useful in every type 
of case, e.g. charges of religious discrimination, certain 
national origin cases, but would be extremely valuable in 
cases involving refusal to hire or promote on grounds of 
race, sex, and in cases involving Spanish-Americans. 

5. General Counsel. No proposals have been received. 
from the Office of General Counsel as to use of EEO-1 data 
in litigation or referral of section 707 cases to the 
Attorney General. Such background material should be made 
a part of the file in any referral to the Attorney General 
and Counsel should explore the possibilities for using it 
at trial or in pre-trial negotiations for settlement. 

6. Program Review (MR. ROBERTSON, Memorandum, May 3, 1967) 
indicates that EEO-1 information would be very h~lpful in 
evaluating the effectiveness of various Commission programs, 
recommending in the long run feeding it into a master tape 
establishment by establishment. The 11 file" on a given 
establishment would include indications whether complaints 
had been filed, and what the outcome of the case was1 whether 
the establishment was the subject of a pattern investigation, 
OFCC compliance review,_ Technical Assistance effort, State 
agency program, or had participated in Plans for Progress 
or a job fair. Mr. Robertson suggests adding extra coding 
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spaces on the EE0-1 form for such "external data", and 
establishing EEOC's own code numbers for a particular 
company so that any contact by EEOC with that company can 
be recorded. By studying these data in light of shifts 
in the employment patterns of the establishment in question, 
we could learn which programs of EEOC or other interested 
agencies have the most i pact. 

7. Liaison. THE OFFICE OF LIAISON, in Memorandum, 
January 24, 1966, Appendix A, advanced a "clearing house 
concept" even more extensive than that suggested by 
Mr. Robertson. 

The clearing house concept and related proposals -are 
set forth more fully in Appendix c, a memorandum on 
"Internal Use of EE0-1", by Maria P. Beckles, who 
assisted in the preparation of this report. Mrs. 
Beckles' memorandum reflects the point of view ex­
pressed in Secs. 6 and 7 above; conversations with 
interested staff members; and summarizes a Research 
staff paper prepared in March, 1966, by Frederic 
s. LeClercg, who recommended that EE0-1 statistics 
be evaluated in light of a number of other relevant· 
indices in establishing commission priorities. 

G.. NON-RESPONDENTS TO ·EE0-1 REPORTING REQUIREMENTS 

The Director of Research and the Acting General 
Counsel have.agreed upon a proposed strategy for the 
handling of cases of failure to file the 1966 report. 
Complete identification of non-respondents is rendered 
impossible by the refusal of the Social Security Admin­
istration to divulge the 1966 mailing list, or the names 
of non-respondents as determined this year by its computers. 
It has been suggested by one state FEPC agency that lists of 
covered employers can be obtained from the State Employment 
Service. If SES lists can uniformly provide a breakdown of 
employers of 100+ persons, we might be able to remedy this 
situation by seeking the cooperation of the Bureau of Em­
ployment Security in the Department of Labor. This would be 
a cumbersome procedure, but better than none at all. Never­
theless, the Office of Research is able to identify several 
hundred non-respondents by checking of industrial directories 
and other·sources, and it is this group which will serve as 
the target of the procedures proposed below. 



Beginning June 1, 1966 non-respondents as they are 
identified will receive a letter from the Director of 
Research reminding them of their obligation to file the 
report in both years. An indication in reply that the em­
ployer has filed for 1967 will close the case. A failure to 
reply within two weeks of the date of the initial letter 
will result in a second letter from the Director of Research. 
Where the employer fails to respond to the second mailing 
within 10 days, the case will be referred to the General 
Counsel. 

The Office of General Counsel, in consultation with the 
• Office of Research, will select a group of employers for 

initiation of proceedings under Section 710(b). A cross­
section of large and small employers in FEP and non-FEP states 
will be compiled, and actions initiated in the appropriate 
u. S. District Courts. First consideration will be given to 
these jurisdictions where a favorable resu_lt is deemed· likely. 
A secondary consideration.will be the fact that a suit in a 
state where minority popu~ation is sparse, if unsuccessful 
because of an adverse decision on the applicability of Section 
709(d), will not necessarily ruin our statistics. For example, 
we might select a non-respondent in Minnesota, which state has 
a liberal tradition possibly reflected in the members of the 
Federal judiciary. If we lose on the Section 709(d) point, 
the precedent will not be harmful in terms of loss of necessary·· 
data. On the other hand, New York might be a more appropriate 
foru.m for testing Section 709 (d) than Illinois, where we are 
choosing an industrial state with large minority population. 

The Acting General Counsel has proposed that this litigation 
be handled by his staff. The Director of Research strongly en­
dorses his position. There is no· reason why matters of this 
nature should be handled through the Justice Department, and 
referring them there will only create delay. 

H. VERIFICATION OF EEO-1 DATA 

A sys~em must be established for "spot checking" of the 
accuracy of minority information on EEO-1- reports in the course 
of Commission investigations. It is recognized that the data 
are more than a year old, but a Commission representative should 
nevertheless be able to determine whether there have been de­
liberate and gross exaggerations of minority utilization. 
In addition, the Office of Research will seek to analyze or have 
analyzed, the number and nature of non-respondents by geographic 
area to substantiate the validity of the data as a representative 
sample of u. s. employers. 

'·' 
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1.5. 

I. RECOMMENDATIONS OF PRIORITIES FOR COMMISSION DECISION 

The Office of Research would assign the following priori­
ties for decision as to pr~per use of EEO-1 information, in the 
order named: 

1. Establishment of methods of getting EEO-1 reports, and 
area and industry summaries of EEO-1 information, into the •files 
of cases currently under investigation. 

2. Development of a coordinated plan by which the Com-
. mission can use EEO-1 data to initiate action. The debate at 

staff level about whether to use the "carrot" or the "stick", 
as this report·indicates, has been continuing for more than a 
year. This is long enough. Now that EEO-1 information is in 
usable form, a decision must be made as between the "Commissioner 
Charge"-followed-by-"Technical Assistance"- route or vice versa. 
The Office of Research suggests that a number of alternative 
plans be drawn up for use in different areas in different in­
dustries -- or even in the·same industry. Each would be treated 
as a separate (and modest) experiment. By July 2, 1968, we 
could assess which techniques have been useful and which have 
not. Thereafter, the Commission could concentrate on the one· 
or two most likely to produce results. The textile follow-up 
program has proceeded along these lines, by alloting one segment 
of the industry to the Justice Depar.tment, another to joint .. 
efforts with OFCC, another to our Technical Assistance repre­
sentatives, and a fourth to voluntary exhortations by the North 
Carolina Good Neighbor Council. 

3. Exploration of the "clearing house" or "data bank" 
concept. These proposals must have lengthy, serious, and early 
consideration. However, using the EEO-1 file as the repository 
of all data about a given· establishment -- or setting up a 
permanent automatic data file on all reporting establishments 
in the U.S. -- may be neither technically feasible, financially 
sound, or operationally productive. In the phrase of a familiar 
joke, we may wind up "knowing more a1:o ut penguins" than we care 
to know. There are scores of thousands of EEO-1 reporting units 
which will never have any Commission or OFCC contact whatever. 
It would seem more sensible to merge selected relevant EEO-1 
data into a data bank covering those establishments where con­
tact of some kind has been made than to pour into the EEO-1 tape 
the entire fruit of those contacts. As an example, we can now 
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turn over a sanitized or purged tape of EEO-1 data to any . 
interested scholar under certain restrictions as to publica~ 
tion. Could we have the same arrangement with equivalent 
simplicity -- and equivalent cost to the user -- if the data 
bank included investigative reports, compliance reviews, etc., 
.and bales of similar information that is either confidential 
.or of no interest to the scholar? Moreover, amassing a com-
plete economic profile, of even those employers with whom 
we have had contact, would be a formidable task far beyond the 

.• existing or contemplated personn.el resources of EEOC that would 
be available for such activities. Such questions must be care­
fully considered before we rush headlong into an all-inclusive 
information system. 

In any event, I do not believe any staff member has the 
, combination of time and technical background that is necessary 

for adequate design of such a comprehensive system. Experts 
must be retained who will consult fully with all interested 
divi~ions before decisions are made, and representatives of the 
divisions must participate fully in the decision-making process. 
It is imperative that there be consultations with the Office of 
Research respecting even the limited system for automating 
compliance records now under development, because of the 
research implications of this data. 

The foregoing decisions relate to internal use of EEO-1 
· data. 

The Commission must also formulate a policy on the fol­
lowing points dealing with external uses: 

1. To what extent should interested Federal agencies 
be advised of the existence of the EEO-1 system? Should there 
be a systematic effort to publicize it throughout the Federal 
establishment or not? 

2. To what extent should civil rights organizations 
and other private agencies (other than scholars) 

(a) be advised of the various forms in which 
EEO-1 information is now available? 

(b) have access to same? 

It must be remembered by all users of or potential users of 
EE0-1 data that the more frequent and more comprehensive the de­
mands are for the information, the greater is the burden placed 
on our very limited research staff. 

https://personn.el
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• . • . ' . .• : .,.._. APPENDIX B 

Gordon Chase May,. 1967-

BW KeAdrick 
Charle• Markham 

This is in reply to your A ril 24 memo re a plan to identify employer· 
"good PY•'' ao t t their EEO p ltdes procedure• can be 'brought 
to bear on ot r comp• ai0 . 

Itla Otlr mio t t t ~:ro no v lid woy to identify employer• in thb 
r rd ct r th3n thre> f EEO-la. Plu:ua for Progre•• filee • 
and t pooaible oour w etntify e1:amplea of poaitive activitit,a 
( ed, com -:iro i a co lecti should IJe e•tablished), but they 

provl e y y y w ich acceoa or proarea• can be 
rftl.'"~d. 

For openera tho f low g o r mer; b3sed on EEO-1 evaluations are 
pl'opozsed: tfo'ne p..._~ i ~ pr cticnl at thla point becauae lt flr•t..-11-.a 

ha• to be deter ad w ot r theoe programs will ho conducted 
thro113h mailings. by • gs of dw,ti-y repreaentatlvea, by vialta 
to ·bulivtdual employer , et4:. 

1. Select 20 com i o in each of 10 industries in 10 SMSA'•, 
determ lng lad try by industry which firm has the higheat 
mlaority cmploymem in (a) white collar joba, (b) ekWed 
blue collai-, (c) over 11. 

Tlila could ft:U"thc>r be broken down by cocalderlna employer• 
in three gro ( ) 100 to ZSO employeea, (b) 250 to 500, 
(c) over SOO. 

2. Select the 500 larg~ot employ r determine in each 
caqe which ell ty{a) 1 ading tbe way in EEO. 

3. Spanioh peakin .the Southwe&t· - Select ZOOemployer• in 
the fiv -state ar a and determiD~ tho•• with beat record• 
re utilixati of S m b •~aldng employeea. 

4. Office and cleric: l ~ ·s ry - From the 500 largeat employers. 
determia th 250 vi •h lowe t utilization b:l the office and 
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clerical rea. D hfrmine the 10 firmo with tho beat 
record in thi cla ai!i<l~tion and t"ducate the 250 firm• 
with the pr c ic le t d by the top 10. 

. 5. Trucking Industry - S lect 400 largest trucking employers 
nationwide and e rmlne minority utilization in the middle 
five· categories~ 

6. Growth Industries - Determine leaders nationwide in total 
employment and p cifically in each job category. 

Do the same for 20 elected a.re •. 

7~ Appre le d Tr Pro rams - Select 25 1nduatriee 
reporting on tl' i big programs. Determine leader. nation­
wide d in all SMSAs. pply lntormation to all firm• 
indu try by_ • u try~. 

Items 1 tb.rou h 6 can be d - ermine by examination of the Raff microfilm, 
which la now availablG in two of the varioua "aorh'' contracted for: a 
nationwide alphabetical lioti fU and all establiehmente lioted alphabetiaally_ 
by indu try within goo3raphic crea. Est&bllahins the entire file on these 

I 

itema could be}i~diouo an time conswnins clerical operation, however.I 
! Aaeuming the availabll y f funds, all of the1se item• can be retrieved 
I 
I from the Data Management Company computer. We might make a "trialI. :run" on a couple o! item to "termine the clerical time involved in a 
l manual sort.I 
I 
I 

I_ 

ltom 7 is a allable only through the computer, 1ince tho Rall table• do 
not include apprenticeohip and training data. 

cc: Markham 



APPENDIX C 

INTERNAL USE OF EE0-1 

Maria P. Beckles 

A. The Storage Program 

The general trend of thought gathered from staff personnel. 

indicates_ strongly the desire for a "clearing house concept"· 

of data .storage. This implies a continuous long-run 

approach and would involve the coordination of establish­

ment data compiled on the following bases: 

1. EE0-1 reports 

2. Compliance reviews 

a. ·Analysis 

b .. Investigation 

c. Commissioner decision 

d. conciliation 

e. General Counsel 

3. OFCC pre- and post-contract award reviews 

4. "External" information from: 

a. Unions 

b. Departments of Labor, Commerce, Community 

Relations, HEW, etc. 

c. Prime interest agencies 

d. Socio-economic data relative to geographic 

or industry units. 
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2. 

The EE0-1 reports must be the foundation for constructing­

a complete file on each employer in the nation. The problem 

of nonrespondents enters the picture here. It is absolutely 

necessary to procure an of_ficial arrangement of sharing· the. 

names and addresses of all employers listed with the Social 

Security Admin~stration. Having to face the provision of 

confid.entiality, EEOC should set up its own employer iden~ifi­

cation code to be used for each establishment at every occasion 

of data collection. This standard identification number, 

naturally facilitates the integration of the various sources 

of data which pertain to a single employer. Data can be coded, 

punched, and edited at different computer locations, but it 

is advisable to centralize· the storage of all data by merging 

the tapes and thereby creating a master tape of information, 

establishment by establishment. Whenever future data is com­

piled on respective companies, and this is particularly so 

from the Compliance Division, such data should be processed 

on a regular basis and later merged into the master file. 

For the sake· of finance it is not wise to constantly merge 

into the master file, as this is an operation of destroying the 

old file and creating a new one. I see another method of 

accomplishing this by programming the system so that informa­

tion can be added, corrected, or deleted on the master file . 
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-...,. 

without destruction of the tape. (This method has been well 

implemented at the National Planning Association by Marshall 

K. Wood, a former employer of mine).· The mechanicsare very 

: interesting and seem quite applicable to the EEOC needs. It 

is worth exploring·by a systemsanalyst, whom I expect would 

be used to formulate the entire .. system. 

B.· Assembling the. Data 

A rigid structure for data collection has to be developed 

for each office or division of EEOC. This can be preceded by 

or incorpo~ated into an established coding system. It is vecy 

important that the basic identification codes are identical 

among the divisions and also, that the regional offices comply 

with the specifications of the system. 

The steps which pertain to this operation involve: 

1. Preparation of a case report form upon which Technical 

Assistance or Compliance transpose its findings. 

2. Preparations of codes for the respective forms. 

3. Coding and editing staff should be monitored through 

the old Division of Analysis and Advice, currently known as 

Control Division. 

4. Cataloging system for ready reference of tapes, in 

various sorts. 

1·. 
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At this stage, existing card files or tape files should 

reflect data gathered from the sources listed in A above. A 

much more detailed description of the specific types of data 

would necessitate another working paper from each office of the 

Commission, but suffice it to say that staff personnel (analysts) 

would be required to reduce their narratives into a "coded" 

document for computer operations. 

C .. Pertinent Types of Relationships 

The EE0-1 data basically gives a profile of the companies' 

work for~e by occupations, minority groups, (Negro, Oriental, 

Spanish American and American Indian), previous year's employment, 

and sex. Any gross-tabulation of these data are imaginable. 

In addition to statistical relations, information on the following 

is facilitated: 

1. the investigative status of a case can be determined 

2. PIA relevance and agency designation 

3. type of compliance review·made and a comparison on 

establishment performance based on agency participation. 

4. Technical Assistance interaction and a measurement of 

its effectivement over-time. 

5. Determination of state administered programs vs. com­

pliance action, etc. 

6. Comparison of all types of programs on an establishment 

basis or geographic unit or company 
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- s. 
7. Comparison of establishment which have a regular com­

pliance operation with those having Commissioner charge. 

All of the above constitute measurements of effectiveness 

which would give leverage for the Commission and evaluate its 

•• activities in different parts of the Agency, and to improve on 

.its methods of attack on the racial employment problem. 

D. Development of Indices 

A recommendation from the Office of Research delineates 

the development of indices to measure geographic units based 

on the distribution of Commissioner complaints and affirmative 

action efforts. The EE0-1 data provides us with the tools for 

• scaling SMSAS and continues within a matrix of variables which· 

express EEOC priorities. Among these are the following: 

1. The demographic index which measures: 

a. The size of the affirmatively protected population 

b. The geographic distributing of affirmative action 

beneficiaries 

2. The economic index which measures: 

a. The median family income of the affirmatively 

protected group in a SMSA or county or a percentage 

of median in use for the area. 

b. The median family income of the same group as a 

percentage of national median family income. 



____ ... 
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6. 

3. The social index which relates the affectively pro~ 

tected group to the extent· of under-utilization. ·The variables 

... are: 

a. White collar workers 

b. Skilled and semi-skilled workers 

c. Se~vice workers 

4. Political Index I--danger of violence scale 

5. Political Index II--need for federal action 

Much of the input for these indices lie outside of the­

EE0-1 data (external sources cited before), but this further 

emphasizes the need for an integrated data system with the 

EE0-1 as its base .. For every community minority employment 

analysis evolving from the EE0-1, the question of which industry 

rears its head. Here again, many relevant variables must be 

considered in determining the need for EEOC concentration .. 
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RECOMMENDATIONS IN JOBON RESEARCH 
OPPORTUNITIESMADEBY THE AD HOC RESEARCH ADVISORYGROUP 

FEBRUARY2. 1966 

Introduction 
,, .. ,, 

This repor~ summarizes the major recommendations for·research in 

job opportunities that were advoc~ted by a panel of social science 

researchers that convened at the· Commiss~on headquarters on February~, 

1966. The transcript of the proceedings is available in the Research 
,, .. 

Division of the Commission. A list of conference participants is 

appended to this report. Recommendations submitted by Dr. Vivian 

Henderson, economist, Chairman of the Jobs Panel for the Planning 

Session of the White House Conference (November·l965), and eminent 

researcher in the area of racial inequality in employment, have 

been included. 

General Recommendations 

1. The Equal Employment Opportunity Corrunission, to the extent 

that it can, shoul~ encourage, direct, and shape research in equal 

employment ~pportunity in the United States. The focus of such 

research should be on ·those things which are well bey?nd the narrow 
.,.·• 

, legal. powers and statei:l functions,' of 'the, Qommission. . • :. ., 

2. Highest priority was plac~'ct" by the conference on the kinds of 

research which "pushes and pulls" the Negro through the doors which 

have been opened by law in some cases and in other instances opened by 
l 

a new moral climate in the U. S. This research should be geared to the 

strategy of intervention, that is the technique of change toward certain 

goals. Although occasional reference was made to the status of other 

... ~ ,~-- .. ,--. "'·. - 1, ·1•"" ' 

ff, '-'.f,;,. 
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minority groups, the consensus wa.s that the plight. of· the Negro demanded 

a major commitment of resources for research. 
! ~ .~.(:-:. 

,3. Becaus·e the state· of research in ··e·qu~l employment opportunit_ies is 

very good, with considerable research now in progress, there· is need,,;••. 

.for a clearinghouse. Such.an operation would undertake an inventory 

of research completed and relate this to future research needs. This 

cumulative approach to research would permit us to assess the alternatives 

and perhaps choose more wisely the priorities for both short and long 

·run analyses. Dr. John Coleman, Associate Director.of the Ford 

Foundation and a. participant at the conference,. has urged that the 

Equal Employment Opportunity Commission.undertake. this responsibility 

and that I explore the possibility of their funding the clearinghouse 

operation for·the Commission. 

4. Data. already available on job opportunities have n'?t been.used· 

very effectively. ·For example, data from Plans for 0 Progress and other 

·reports filed with government a.gen9ies have not.-been accessible ·to 

scholars. With allowance for·the confidentiality of specific reports,. 

a strong -plea was ma.de for making-~availa.ble some of the data. from EEQ.;...l. 

These data. will provide _the richest ._~nforma.tiqn for .a. w~ole range of,;.,· ,,.,,. --. 
.. . ..:·',• ,. 

• studies related to eqµa.l employment ,.opportunity. 

5. Research which focuses on total opportunities in employment 

at. the same time expands our·knowledge of the specific problems of , 

minority group employment opportunities. A study of the effectiveness 

of the pri va.te and public employment agencies could· provide· insights. and 

information relative to problems of disadvantaged groups. 

https://Director.of
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6. Establishment of national and regional research advisory councils 

to develop and,recommend guidelines for research in equal employment 

opportunity and to offer .advice a.nd a.'ssist'a.n~e. 
"•\..,... :,-.',:: .~ 

. ~:/ .'• 

Specific Recommendations 
.. /:_••, 

1. Negro's perception of himself .as it relates to economic mobility. 

(a) How does the disa.dvan~a.ged individual: envision himself? 

(b) What kind of image does he have of the world of work? 

(c) What effect has self-image on employability? On job 

preparation? 

,(d) What is the source of the Negro's aspirations for 

certain occupational fields? 

(e) What happens .to discourage or· blunt the achievement • 

syndrome? What psychological factors prevent minority group 

members from taking.advantage of opportunities? 

(f) How can we best achieve speedy and effective modifi­

cation of patterns of be~avior? 

(g) How to extrapolate from.perceptions and attitudes 

toward desired behavior? How do we create an affective environ­

ment characterized by psychological incentives? 
,, 

'1 . • / 

(h) We need to know mudi' more. a.bout· the job-$eeking behavi.d:r 
..... ' 

• of ·minority group mem~bers a.nd this me~ns talking·· to Negroes 

them~~l ves. 

(i) While self-image is of-particular importance for 

·minority.and disadvantaged groups, it is also a probl,em for 

members of the white affluent majority . 

..,. ' I\•. ~· ••; 

"'•'t'• 
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2. Functioning of the labor market 

(a) '~at are the entry points into job markets? More needs 

to be known _about the .routes of jobs. throughen~rY:•_;·~r:ito both .. the 
• ~' •..:;,:'.,.. 

formal and the "outlaw" mechanism. 
1 ,, ,:,,. 

(b) How can more effective bridges be built between 

vocational education on one hand and changing job markets on 

the other? 

(c) Opportunities to mobility are associated very much with 

the informal network. There• is need to know mor~ about.the 

anatomy of informal channels of job-peeking .and job-finding. How 

does the Negro fit into the informal network? 

(d) What are the structural and community processes which 

help the individual to enter the labor·ma.rket-and get his first 

picture of it? 

(e). What does .the community offer minority groups·in.terms 

of education, training, and more adequate social life that will 

enable him. to compete in the job market? 

(f) It may be a propitious time to do research .. on the 

functioning of the employment service. The response of the 
., 

Secretary of Labor· to propos·a.1s·. i'n • the task f or_ce .:·report on,:,~ne= · 
...... 

Public Employment Service indicates that research·. on how best .to 

shape that institution is needed. 

3. .Employer I s role (Research on unions not seen as promising ' 
at this time). _...l 

A. Employment procedures 

-1. There is need to explore the relationship between 

• r • --- -,. .,. __ .., ____ ----y•
• .,. • ... .''\ - • ~i ~. ~. - • 

.,-.• "'I I 
I • ~. ,, 

":.' ~ : . 
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hiring criteria being .applied, especially tests, and job 
,,, 

requirements. 

2. Are the ini tia.l check:·''po,ints established by 
,,, .. ' 

·-/ . 

. the employer relevant to what h.e requires later? 
I. I ,l .';.••, 

.3'. Should standards be adjusted to the kind of work 

force available? 

4. What functions do tests serve? We ought to know 

more a.bout .. the criterion side when we start examining· the 

validity of our selection procedures. 

5. What is to be done about.tests that eliminate 

minority groups? Would a more persuasive device for private 

employers be a documented study on.the validation of federal 

government civil service tests? 

B. Einployer's Attitudes 

.1. What shapes. the attitudes of employers? 

2. Why are some industries moving .a.head of others 

in.complying with the law?. 

3. Is _a.c~mpa~' ~--p~ttern of nondiscriminatory employ­

ment related to whether it operates in a consumer-oriented 
'•I ~,,,. 

industry, or· whet.he~ .ff.:is .co~cerned with projecting· its'-~-,-. 
.... 

image? What are the _other factors? 

4. How can.the jobs be ma.de· easier for employers who 

, want to comply and are-frightened? What supportive 

assistance is available? 

5. Specifically, what is the potential for·wielding in­

fluence in the South? We may need to examine expanding 

employment· patterns in state a.nd local government, the 

... ~, 1 ··: :! 

,-:,• '( ·.~. 
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effect of pressures gener.ated by voter registration, as well 

as the impact of .accelerated industrialization in the South .. ...;...·. 

4.· · Evaluation of present programs 

(a) What has been the impact of programs carried on.thus 

f.ar in training and job development? 

(~) What are the costs of special educational programs 

for disadvantaged children and what are the social economic 

returns? 

(c) What are the implications of achieving full employment 

in various ways? What about the price increase threat to further 

reductions in unemployment rates? 

Respectfully submitted, 
Phyllis A. Wallace, Moderator 

·., 
. ,,. ' 

\ .. .: 



,,. 

(I 

~ 
I I-· i 

l ·~ I •• 

'I.,.
I •. 

: I 
I 

: I 
I 

l 

I 
\ 

APPENDIX 

·CONFERENCE RESEARCHON PRIORITIES IN JOB OPPORTUNITIES 
February 2, 1966 e.t 9·:J0·.:A•M. 

1800 G Street, N. W., Washington, 

PARTICIPANTS 

Dr. Alan Batchelder 
Kenyon College 

-*Dr. Kenneth Clark 
Social Dynamics Institute of 
The City University of New York 

Dr. John Coleman 
Associate Director, Ford Foundation 

Dr. Frances·cousens 
Director of Wayne• State 

*Dr. John T. Dunlop 
Harvard University 

Dr. Louis Ferman 
Institute of Labor.and 

Relations 
·university of Michigan 

Dr. John Hemphill 

Porject 

Industrial 

Educational Testing Service · ·-- ··•·· .-.. 

P~. Dale Hiestand 
Columbia University 

. P"'•tt. \' 

Dr. Hylan Lewis 
Department of Sociology 
Howard University 

D. C., Room1230 
I.,. l:.•,, 

Dr. Felix Lopez 
Manager of Manpower Planning 
Research Division 
Port of.New York Authority I · 
Dr. Herman Miller 
Special Assistant to 
Assistant Director 

1 U. S. Bureau of ·the Census 

Dr. Herbert Northrup 
Wharton School of Finance 
Department of Industry. 
University of.Pennsylvania 

Dr. Harold Sheppard 
The W. E. Upjohn Institue 
for IDnployment Research 

➔rDr. Arnold Weber 
Graduate School of Busine~s 

. Uni versi: ty of Chi_cago 

Dr. Max Wortman, :Jf. 
College of Business 
Administration 

University of Iowa 

Dr. Preston Valien 
u.' $. Office~Education 

➔rUnable .to attend conference but have corresponded with this office 
.concerning·priorities in research. 

",1 ·'. '.:.: ~#~ .. 

•,r 
' 1 >': 



----·--• ... -- • -A----•-••--••• 

l --

OFFICE OF RESEARCH AND REPORTS 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

· TESTING·OF MINORITY GROUP APPLICANTS FOR EMPLOYMENT 

Phyllis Wallace 
Beverly Kissinger 
Betty Reynolds 

Research Report 1966-7 
March, 1966 



• TABLE OF CONTENTS 

Acknowledgments 

I. Introduction 1 

IV, Proposed Solutions to the Problem of Cultural Bias in• 

·11. Types of Tests 3 

t~t, How Tests Discriminate Against Minority Groups 5 

Testing 11 

A. Variants of Culture-Free and Culture Fair Tests 12 

1. Culture Fre~ Tests . 12 

·2~ Culture Fair Tests 13 

3. Culture Equivalent Tests 13 

B. Creativity Tests 14 

c. Piffe~ential Selection Among Applicants from 
-Different Socio-Economic Backgrounds 16 

D.. Dual Test Standards and Compensatory Training 18 

E. Intensification of Recruitment 20 

F. Use of Test Scores as Only One Indicator 21 

G. Proper Testing Practices 22 

v. United States As A Model Employer 25 

VI. Recanmendations for Testing Guidelines 27 

APPENDIXES 

Appendix A - The Chronology of the Motorola case 29 

Appendix B - Glossary of Special Terms 31 

Appendix C - Selected Reterences on Testing 33 

Appendix D - Sources 38 



ACKNOWLEDGMENTS 

This report is the result of intensive research on a 

highly controversial and complex subject. A number of 

psychologists have provided us with data from their current 

studies.- We are especially grateful to Commissioner Hernandez 

who permitted us to examine ·the testing materials from her files. 

Dr. Robert Krug, Director of Research for the Peace Corps, made 

available several of his studies on testing of minority persons. 

Dr. Philip Ash, Research Assistant to the vice President of 

Industrial and Public Re~ations for Inland Steel; Dr. Joel 

Campbell of Educational Testing Service; Mr. Howard c. Lockwood 

of the Lockheed Aircraft Corporation; Dr. Richard Shore, Policy 

Planning Staff of the Department of Labor; and Dr. Arthur 

Brayfield, Executive Secretary of the American Psychological 

Associaticn, have sent us a number of articles. While acknow­

ledging our debt to various scholars, we of course assume full 

responsibility for any errors of fact or interpretation. 

Phyllis Wallace 
Beverly Kissinger 
Betty Reynolds 



-----·----~----

TESTING OF MINORITYGROUP APPLICANTS FOR EMPLOYMENT 

I. Introduct;ion 

The Moto~ola caee* and the Tower amendment to Title VII of 

the Civil R~ghts Aet. of 1964 Section 703(h)** have dramatized 

the issue of whether the use of general intelligence tests by 

employers as selection. devices for hiring and promotion deprives 

Negroea ·an~·members of other minority groups of equal employ-

ment opportµnity_~ Individuals from culturally disadvantaged*** 

backgrounds ·perform less "'·ell on· these tests on the· average 

than do applicants- ,rom·•iddle class environments and con­

sequently _may be ~creened o_ut of training programs and/or excluded 

from jobs. Differences in culture, in opportunity, and in 

experience- can hav• a devastating-effect on test performance. 

Since many Negroes, Mexican-Americans, Indians, and lower-class 

wb_ites have not shared the middle class culture, they may per- . 

* See Appendix.A for the chronology of the Motorola case. 
** " •.. nor shall it be an unlawful employment 

pr-actice for an employer to give and to act upon 
the results of any professionally developed 
ability teat provided _that such test, its 
administration or action upon the results is not 
designed, intended or used to discriminate because 
of race, color, religion, s~x or national origf ..n." 
Sec. 703(h) 

*** See Appendix B. 
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form in an inferior manner on tests of general intelligence, 

particularly paper and pencil, but not necessarily on per­

formance for which the tests are supposed to be predictive. 

Consistent and significant differences on mean scores are 

also fou~d between c1,ge, sex,_ educational, and urban-rural groups,· 

but the focus of· this report is the effect of testing on the 

culturally disadvantaged, many of whom are Negroes. This report 

·is-not concerned with the willful misuse of tests to discriminate 

such as giving tests to Negroes but not to whites, or requiring 

Negroes to ach-ieve·higher scores than whites, or failing Negroes 

regardless-of their actual performance. These practices are 

clearly-unlawful. The question to be considered here is whether 

many "profeaaionallY. developed ability tests" used by employers 

to select qualified· applicants do in fact discriminate in­

advertently. 

Authoritie•· in tl,.e. field of psyc~ological testing have 

suggested several proposals for mitigating the effects of un­

intentional types of·discrimination against minority groups. 

We have examined the various proposals and have concluded that 

ca.reful selection and administering of tests and ·validation of 

the testing insU'Ufflent within an industrial settin~r, may be the 

most desirable means to achieve the goal of ful~ utilization 
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of the nation's human resources. The implications of this 

affirmative conclusion are discussed from the viewpoint of 

the Equal Employment Opportunity Commission, private employers, 

and the research psychologists who would have to assume the 

major responsibility for formulating suitable standards for 

selection of testing programs. 

II. Types of Tests 

The major types of tests most commonly used in employee 

selection are: (1) general intelligence tests, (2) tests of 

specific intellectual abilities, (3) knowledge and skill tests, -

(4) measures of dexterity and coordination, and (5) .inventories 

of personality traits. 

Intelligence tests such as the Wonderlic, Stanford-Binet, 

and Otis Quick-Scoring are designed primarily to measure the 

ability of the individual to understand and to reason with words 

and numbers. Such tests are most useful in selection for jobs 

where learning from and understanding verbal academic material 

is important. 

Specific intellectual abilities tests determine potential 

for learning certain kinds of work and for solving certain 

kinds of problems. The tests are not designed to test for a 
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specific job, but to measure the skills for understanding and 

reaso~ing with words, numbers. and symbols, visualizing of 

spatial-relationships, word fluency, visual speed and accuracy, 

and creative abilities. 

Knowledge and skill tests are usually specific to a job or 

job family. Knowledge tests are designed to measure the under­

standing of blueprint reading, electronics, accounting, etc., 

while skill tests measure one's ability to type, to take 

dictation, to drive, etc. These tests measure the degree or­

level of knowledge or ski'Ll already attained by candidates at 

the time of the test. 

Dexteri~y and coordination tests measure speed and accuracy 

of physical movements-. These tests must be very specific to 

the movements required in the job a~d are usually constructed 

by the employer. Examples of such tests· are spatial and 

mechanical abilities, perceptual accuracy, motor abilities. 

Personality and interest tests are intended to indicate how 

a person typically acts and feels, and to determine the type 

of activities he likes. Tests of this nature have been developed 

primarily for use in either vocational guidance or clinical use. 

It is extremely important for a highly trained pro_f:essional 

psychologist to evaluate and interpret the results of these tests. 
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Tests may be further categorized as aptitude versus 

proficiency. Aptitude tests are designed to measure potential 

while achievement tests measure skill level at the 'time of 

testing. 

III. How Tests Discriminate Against Minority Groups 

An aptitude test that fails to predict job performance in 

the same way for both Negroes and whites, or fails to predict 

job performance at all is not a valid test. If such a test is 

weighted to differentiate between Negroes and whites, it is 

similarly invalid and simi.larly discriminatory.· Tests may be 

held to discriminate in the social sense if they deny equal 

opportunity for consideration. A test may operate in this 

manner (a) when scores on it tend to differentiate between 

identifiable sub-groups, where the sub-grouping itself is not 

a relevant selection factor, and either (b) s_cores for the lower 

group underpredict performance on the job when the standards 

of the upper-group are applied, or (c) scores on the test do 

not predict job performance for either group . .!/ 

It is known that Negroes on the average do less well on 

paper and pencil tests than whites. The mean scores for Negroes 

are lower than the mean scores* for whites on most paper and 

-* Raw scores are converted to norms in order to compare an individual 
performance with a specific group. See glossary in Appendix B. 
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pencil tests of general ability, intelligence, aptitude, 

learning ability, or overall ability. The distribution of 

scores overlap, often considerably, but the average scores 

differ significantly in most studies. 

More research has been done on the testing of minority 

group children than workers,·but the information which has 

.resulted from this research offers insight into why Negro adults 

achieve a lower mean score than job appiicants from a more middle 

class background. Newtons. Metfessel, Psychologist at the 

University of Southern California, in his research on children 

and youth who live in the culture of poverty, found that cultural 

factors such as home and family structure, personality and 

social characteristics, learning characteristics, and general 

school ·relationships handicap performance on tests.· 

These children usually come from a home environment where 

there is such a paucity of objects that the child's conceptual 

formation development is adversely affected. They also lack 

curiosity, and this affects both motivational patterns and the 

development of creative behavior. The culturally disadvantaged 

child is characterized by weak ego-development, a lack of self­

conf~dence, and a negative self-concept. These co~1flicting 
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feelings about himself frequently result in exaggerated positive 

1
and negative attitudes towards others. ±..1 

Many aspects of learning characteristics are affected by 

the culturally poor background. The culturally disadvantaged 

typically have a cognitive style which responds more to visual 

and kinesthetic signals ~an to oral or written stimuli. Also, 

these children learn more readily by inductive than deductive 

approaches. Learning experiences which move from the part to 

the whole rather than from the whole to the part are invariably 

more successful. Signifi,!ant gaps in knowledge and uneven 

patterns of learning are typical of this type of background. 

Children from the culture of poverty have had little 

experience in receiving approval for success in learning a task, 

an assumption on which the school culture is organized. "The 

cycle of skill mastery which demands that successful experiences 

generate more motivation to perform which in turn guarantees 

·levels of skill sufficient to prevent discouragement, and so 

on, may be easily reversed in direction and end the achievement 

habit prior to its beginning." ll 

In general school relationships and school characteristics, 

these children from the background of. cultural dep::-ivation are 
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placed at a marked disadvantage on standardized tests, which 

for the most part have been designed to test the white, middle 

class child. The shortcomings of the standardized tests when 

they are used with disadvantaged minority groups are discussed 

below. 

A. Reliability of Differentation 

Standardized tests may not provide reliable differentia­

tion in the range of the minority group's scores. The reliability 

coefficient for a particular test is strongly affected by the 

spread of test scores in .,.:he group for which the reliability 

is established. In general, the greater the spread of scores 

in the reliability samples, the higher the reliability co­

efficient. For many tests, there is evidence "that children 

from the lower socio-economic levels tend to have a smaller 

spread of scores than do children from middle-income families, 

and such restriction in the distribution of scores tends to 

lower reliability so far·as differentiation of measurement with 

such groups is concerned." 4 / 

B. Predictive Validity 

Second, the predictive validity of tests for minority 

groups may be quite different from that for the standardization 
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and validation groups. Factors which may impair a test's 

predictive validity are: 

1 Test-related factors i.e. test taking skills, 

anxiety, motivation, speed, understanding of test instructions, 

degree of item or format novelty, examiner-examinee rapport which 

may affect test scores but have little relation to the criterion. 

2. Complexity of criteria - It is important to recognize 

f_ 1e influence of other factors, not measured by tests, which 

m-y contribute to criterion success. Since disadvantaged groups 

tend to do poorly on gene·:al intelligence and achievement tests 

of the paper and pencil type, one should explore background, 

personality, and motivation of members of such groups for 

compensatory factors, untapped by the test, which may be related 

to criterion performance. 2/ 

While certain aptitude and proficiency tests may have 

excellent criterion validity for some purposes, even the best of 

them are unlikely to reflect the true capacity of underprivileged 

children. They tap abilities that have been molded by the 

cultural setting. The test content, mode of cornmuni~ation in­

volved in responding to test items, and. the motivation needed for 

making responses are intrinsically dependent upon :he cultural 

6/context. -
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c. Validity of Test Interpretation 

Third, the validity of the interpretation of tests is 

strongly dependent upon an adequate understanding of the social 

and cultural background of the group in question. Sources of 

error in test interpretation stemming from lack of recognition 

of the special features of culturally disadvantaged groups 

are: (1) deviation error - tendency to infer maladjustment from 

responses which are deviant from the viewpoint of a majority 

culture, but which may be typical of a minority group; (2) simple 

determinant error - thi_nk:...ng of the test content as reflecting 

some absolute or pure trait, process, factor, or construct, 

irrespective of conditions of measurement or the population 

being studied: (3) failure barriers - requiring minority group 

individual·s to solve problems with unfamiliar tools. 1/ 

Job applicants from lower socio-economic levels may be 

characterized in contrast to their middle class counterparts 

as being less verbal, more fearful of strangers, less confident, 

less motivated toward scholastic and academic achievement, less 

conforming to middle class norms of behavior and conduc~, less 

knowledgeable about the world outside their immediate neighbor­

hood. To the extent that these sub-cultural diffe~cnces affect 
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test performance adversely, these persons may be denied the 

opportunity to employment and a more productive contribution 

to society. Selection instruments often call for responses 

that are influenced by the culture of the applicant's community 

or quality of his educational opportunity. Since such tests 

are "culturally loaded" against persons from a lower socio­

economic status, they may operate as instruments of racial 

discrimination. The crucial question is whether employers use 

techniques that unwittingly eliminate persons who might perform 

satisfactorily on the job. The relationship between test 

performance and cultural deprivation on the one hand, and job 

performance on the other, must be investigated for both white 

and nonwhite job applicants. 

IV. Proposed Solutions to the Problem of Cultural Bias in Testing 

Most employers defend tests as an efficient device for choosing 

the most qualified applicants. Where Negro job applicants con­

sistently score significantly below white job applicants a 

question should be raised about test scores as predictors of 

job performance. In an employment situation we would like to 

know whether differences between group means are also associated 

with performance on the criterion. Do the factors that depress 
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test performance also depress trainability or whatever criterion 

is to be predicted? Psychologists have suggested ways in which 

the effect of cultural bias inherent in many aptitude tests 

can be alleviated for minority group applicants. Few of these 

proposals have been universally accepted, but most have been 

discussed in the professional literature on testing of minority 

groups and the culturally disadvantaged. 

A. Variants of "Culture-Free" and "Culture-Fair" Tests 

1. Culture-Free Tests 

One such proposal is the development of tests which. 

are free of cultural bias in their content and instructions. 

Dr. Robert Krug, who has written extensively on testing of 

minority persons, indicates that one of two conditions must be 

met before a test can be classified as "culture-free:" either 

the test items are those which all people of all cultures have 

had equal opportunity and equal motive to learn, or the test 

items must possess complete novelty for all people of all 

cultures. B/ For all practical purposes these two conditions 

are almost impossible to meet and the idea is often rejected 

as unfeasible. Howard Lockwood of Lockheed Corporation states 

that many industrial psychologists agree that even if such a 



test could be developed, it would be useless in personnel 

selection. ~tis impossible, he maintains, to avoid measuring 

cultural influences, and if they were completely eliminated 

from all tests, the tests would measur~, in essence, nothing. 2/ 

2. Culture-Fair Tests 

Dr. Krug, on the other hand, -does not reject the ~dea 

entirely. He describes a "culture-fair" test, as a modification 

of the "culture-free" idea. The assumption underlying the 

11culture-fair 11 tests is that there exists a set of test stimuli 

which are equally appropriate, that is, equal opportunity and 

motive to learn, for at least two cultural groups . .!Q/ Dr. Paul 

Schwartz, who headed an AID-sponsored aptitude test development 

project in West Africa, has done most of the research in this 

area. A "culture-fair" test or "culture-common test 11 developed 

by Schwartz for Nigerian and American children utilized a set 

of fruits and vegetables which were approximately equal in 

familiarity to both cultures. 

3. Culture-Equivalent Tests 

Dr. Schwartz also developed another variant of this 

concept called "cultural-equivalent" tests, denoting that two 

tests which are not identical may, in fact, be equivalent. In 



- 14 -

this case investigations were undertaken to discover cultural 

counterparts of tools and machines, cultural manifestations 

of mechanical principles, and cultural opportunities to acquire 

information of potential relevance to mechanical training . .ll/ 

The argument of cultural equivalence rests on the demonstration 

that tests constructed in this way have been valid predictors 

of performance in Westernized training programs in.shop mechanics, 

electrical repair,. ·and the like. Development of similar tests 

in this country is impeded by lack of knowledge concerning the 

culture of southern Negroes, northern slum-dwellers of all 

races,. or any other ident.Lfiable sub-groups. Dr. Ash asserts 

that so-called culture-fair tests do not measure aptitudes or 

characteristics si9nificantly related to most ordinary measures 

of job success such as turnover, production or foreman ratings~ W 

B. ·creativity Tests 

Another approach, adopted by Dr. Newton Metfessel and 

Professor J. J. Risser, of the University of Southern California 

involves the use of tests to measure creativity rather than 

traditional intelligence tests. The latter sample only a 

relatively small portion of the factors which are involved in 

intellectual potential and have placed a premium on verbal 
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comprehension and speed of response and emphasize convergent 

thinking, or the ability to select the o~e correct answer. W 
Creativity tests, on the other hand, stress divergent 

thinking or the ability to create new or original answers. They 

are, according to Metfessel, more suitable for the testing of 

the·culturally disadvantaged and certain ethnic groups whose 

command of language is not highly developed. 

These tests utilize the most common and familiar of 

objects in order to sample the testee's ability to recognize 

problems, and his originality, flexibility, and fluency of 

thinking. Tasks include ;;.uggesting improvements in a familiar 

device such as a telephone, or thinking of problems that might 

occur in the use of an object such as a candle. One test 

requires the subject to list as many uses as he can for a broom 

handre. W 
The tests are scored simply on the number of acceptable 

answers given by the subject. They seem to be as effective in 

predicting academic success as traditional intelligence tests 

and, probably, would be as effective as the latter in predicting 

job performance. 
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c. Differential Selection Among Applicants From 
Different Socio-Economic Ethnic Backgrounds 

It has been proposed that, since prediction equations 

fo_r job performance for most tests currently in use have been 

based on the performance of whites, .different standards (separate 

test norms, conversion tables, prediction weights, etc._) be 

employed for Negroes and other culturally disadvantaged groups. 

This approach involves a technique known as the moderator 

·variable. Applicants for a given job are divided into sub­

groups, and selection procedures are applied differentially to 

members of the two groups. ·Applicants could be classified, for 

example, on the basis of a measure of socio-economic status, 

demographic data (such as percentage of Negroes living in the 

census tract from which the applicant is applying), and race. 

Studies could then be undertaken to determine whether 

there is, in fact, a difference in the predictive efficiency of 

job tests as between high and low status groups. Differences 

in selection procedures for different ethnic groups do not mean 

a lowering of standards because the standards which count are 

standards of performance on the job, not the selection standards. 

Equally qualified persons may be selected from various ethnic 

groups by applying the standards which are appropriate to each 

group. li/ 
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Lockwood.has proposed the use of "cultural exposure" 

as a moderator variable. Examinees should be grouped homo­

geneously as _to cultural exposure and these groups treated 

·separately in validity studies. Cultural exposure is defined 

as the material things to which a person has been exposed an~ 

the attitudes to which he has been exposed and which he has 

acquired. Research would lead to a better identification of 

the cul.turally disadvantaged and to the utilization of their 

abilities through a refineme_nt in prediction of training and 

.occupational success. W 

A major investigai;ion is under way by Dr. Richard Barrett-· 

to determine .if the division of applicants into sub-groups 

improves the accuracy of prediction for members of both groups. 

'If selection is improved by applying different procedures ~o 

the high and low socio-economic groups, then, the more talented 

would benefit, regardless of race. "It may also happen that 

dividing the group of applicants on the basis of race may lead 

to improved accuracy of predictions for members of both races. 

Such a result has far reaching implications.for fair employment 

· practices because failure to treat the two races separately 

would, if current policies were followed, lead to discrimination 

against the more talented Negroes." !1/ 
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The overwhelming evidence is that the cultural back­

ground of the Ne~ro in America today is so different from that 

of the white that his performance during the selection process 

can reasonably be expected to be different. It may be difficult 

to find an adequate sample of Negroes in most occupations in 

-order to develop separate and suitable prediction equations for 

them. Lockwood also cautions against the use of a lower minimum 

score or separate standards of test performance for Negroes 

since it might tend to perpetuate the idea of race differences 

or race inferiority. 

D. Dual Test Standarls and Compensatory Training 

The concept of a "dual standard" has some support among 

psychologists. Ash cites the work of Dr. Kenneth B. Clark of 

the City University of New York. Clark's work suggests that 

culturally deprived people who score low o~ tests may tend to 

overachieve on the job. In studying the college performance 

of students who scored low on college entrance tests, Clark. 

found that for students from nondeprived environments, the tests 

were goo~ predictors, and low college entranc~ 'test scores were 

accurate indicators of pqor grades. On the other hand, students 

coming fr~m deprived-environments did significantly better in 

college than would have been predicted from the te.~ts. W 
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An experimental training program run by the Federal 

Department Stores in Detroit, Michigan, indicates that a lowering 

of required test scores will not necessarily result in a lower 

quality of job performance. The Federal Department Stores took 

16 young people from culturally and economically deprived areas, 

all of whom had.failed standard employment tests and were 

classified as "unemployable", and put them through a 10-week 

special training program. All 16 subsequently were employed, 

14 at Federal and two elsewhere. The record of performance of 

all 1.4 employees .at Federal exceeded what was predicted by 

-standard sales aptitude b~sts. Some exceeded the company's A 
minimum performance standards for new employees by "unbelievable • 

margins." ll/* 

Although the Federal Department Stores experiment is 

considered one·o-f the first of its kind in offering compensatory 

training for individuals with low test scores, the concept of 

"double-standard" has had wide acceptance for years in the fairly 

common practice of maintaining different norms for ,the sexes. 

Several popular tests which offer different sex norms are.the 

Bennet, ·the Wonderlic, the Minnesota Paper Form Board, and the 

Thurstone Temperament Schedule. 

* Re-test results one year later for the ten tr~inees still empl<A 
by Federal showed no significant changes in the scores as a gr. 
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It is ·generally agreed that some of these sex 

differences on. tests are undoubtedly of environmental origin. 

Girls are expected to score lower than boys on tests of 

mechanical information. It is also expected that girls will. 

perform less effectively on tasks for which the Mechanical 

Information test is a predictor. This, however, does not prevent 

many companies from employing women in manufacturing tasks which 

require mechanical abiiity where they perform satisfactorily. 1Q./ 

On the basis of these examples, it appears that a "double­

_standard" can be justified in some circumstances, though a 

double standard in job performance and hiring of less qualified 

applicants is usually rejected as not being effective. If it 

can be demonstrated that score X for Group A and Score K-k for 

Group Bare associated with identical levels of performance on 

the job, then an employer might reasonably consider adopting a 

more flexible attitude toward test scores. n/ 

E. Intensification of Recruitment - While there are signifi­

cant differences in average performance, there is a considerable 

overlap in the distribution of test scores of whites and Negroes. 

It has been proposed, ·on the basis of this observation, that 

employers who wish to maintain their present standard of 
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performance on their pre-employment tests, can increase their 

number of Negro employees by intensifying recruitment among 

Negroes in order to identify those whose test performance is 

equal to that of acceptable white applicants. Although this 

approach has merit in that it could provide employment for 

Negroes who are qualified but who do n~t apply for jobs in 

~ompanies where ·they assume discrimination is practiced, it is• 

not a solution to the testing problem. It ducks the question 

of the fairness of tests to those who fail because of cultural 

disadvantage, and it will not provide enough additional workers 

to satisfy present and future labor needs. 22 / -

F. Use of Test Scores as Only One Indicator - One other 

practical solution similar in many respects to the "double-

standard'' is to use test scores as only one indicator among 

others in the hiring decision, with a clear awareness that, where 

the applicant has not shared in the predominant middle-class 

verbal culture, the test score significantly underestimates his 

potential. A difference of one point more or less cannot be 

expected to determine if an applicant will fail or succeed on 

, the job. Other personal characteristics such as achievement, 

motivation, and dependability may be just as significant indicators 
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of successful job_performance, and they usually can be 

identified in each cultural group. 

G. Proper Testing Practices - Along with adoption of a 

more flexible attitude toward test scores, the most immediate. 

improvement can be accomplished by an emphasis by the employer 

on proper testing practices. 

(1) The employer could reconsider the relevance of the 

qualifications for employment to the specific job tasks required 

by his company. Many of these requirements are stated in terms 

of some generalized stereotypes, such as high school graduate, 

high IQ, or potential to :1dv~nce to higher level jobs, and are 

quite extraneous to the requirements of that job. Tests should 

be professionally chosen to fit the distinctive features of 

both the industry and the background, education and other 

characteristics of the successful work force. It is unreasonable 

to insist that all lower level workers have potential for 

supervisory positions. An employer may eventually find that by 

adopting a more reasonable set of qualifications for each job, 

he will have access to a considerably larger source of workers 

who can perform capably and who will present him with fewer 

problems of employee frustration or labor turnover. 
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(2) Selection tests should be developed by reputable 

professional psychologists who are competent in conducting 

testing programs in an industrial setting. 

(3) Pre-employment tests should be administered by 

personnel who are properly trained not only in the technical 

details of giving tests, but also in the orientation and handling 

of people in the testing situation. Members of disadvantaged 

groups tend to be particularly sensitive to any mannerisms that 

might be considered antagonistic, sarcastic, or condescending, 

and test administrators should be aware of this and be able by 

their behavior to allevia;e a c~rtain amount of test anxiety. 

A personnel manager at a recent testing conference complained 

that the number of Negro applicants for jobs in his company 

had fallen off by 80 percent after the company recently 

instituted a pre-employment testing program.* 

(4) A policy of re-testing "failure" candidates may gain 

for an employer many good employees who otherwise would have 

been eliminated by the first test. Many candidates, particularly 

members of minority groups, regard testing as a threatening 

* University of Michigan Testing of Minority Group Applicants, 
January 26, 1966. 
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situation and do not perform as well as they could. ,A second 

test would provide a more accurate indication of the true 

capability, of a person who is less exper,ienced with testing 

situations and who may have been intimidated by his first 

experience. 

(5) Finally, the most important principle is validation 

of tests in order to confirm the relationship between test 

scores and on-the-job performance. There is general agreement 

that tests should not be used for a group which differs from 

the validation group. Validity is relative both to the crit~rion 

to be predicted and to th~ group for which the prediction is 

to be made. Very few employers have validated their testing 

instruments,. In a recent 'survey by the University of Wisconsin 

Industrial Relations Research Center, 152 companies which apply 

testing techniques were canvassed and only 7 percent reported 

that all their tests had been validated locally against on-the­

job performance measures. Nearly 60 percent had validated~ 

of their tests. The remainder reported that some but not all 

of their tests were validated. 23/ 

Dr. Warren Ketcham, University of Michigan psychologist and 

Vice President of Psychodynamics Research and Associates, has 
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suggested that within company noxms should-· be used exclusively. 
; ,t; •• 

:This only ~equires that an applicant perform on teats aa ~11 

as or better than persons who· have done or are preaently·do~ng • 

the job satisfactorily.~ ~e norm tables •~ould then be used·. 

to rank app~icanta as sub-standard, low-average, average, high-··· 
f' • .~ \. ' '.. • ~. \ . • • ( • ',:: .. 

·_,··.. ·-.. ::-• .' avara99, or •~ptarior. 1J( 
.. , . . . ,_·..... . 

Franr,'<~ecent. diacu•aions with research psychoiogiats attached 
·,·' .. 

· ..... ·: :t:~:. l~ge· -·indu•trial concerns, it appears that many companies 
•.. · • . . . 

• are develop_iJMJ:.'.ability teats which will measure the essentials. 

requir•d, -for· Q'a,ining ·or employment, while keeping at a minimum 
.. . . 

•: 'the relevant aspac;ta of et,l ture. For a number of reasons, these 

findin9• ,may never be released for general consumption. On.e • • -

of the respon•ibilities of the commissio~ will be to encourage 

this type of research by the psychological profession. If the­

purpose of teats ia to uncover talent and potential, irrespective 

~f label, surely the Conai ■ aion could not advocate a more 

• commendable policy. 

v. United S\9tea A•A Model Emplover 

If the -Equal Employment Opportunity Cc:,mniisa.ion establishes 

• basic guidelines on testing of minority group applicants, 

including a provision on validation of teats, it will require 
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private employers to satisfy certain standards which the 

United States government, as a civilian employer, for the most· 

part does not meet.* 

The U.S. government has set a fine example in its standard­

ized testing program for the military where these tests have 

been completely validated. Testing in the Armed Forces serves 

a number of major programs, two of which are (1) to identify 

the number of personnel required in each skill and professional 

category, and (2) to identify each individual for training, 

upgrading, and utilization to his highest potential. 

In order to maintain validity, test development activities 

are mainly serviced by professional job. analysts, subject matter· 

specialists, and test psychologists and validated in the working 

area. This systematic approach is essential to assure that 

the tests sample specific job functions in direct proportion to 

the importance of those functions to the 'job. As a result, job 

analysis provides not only a basis for test construction, 

selection and training, but also a means for increasing 

productivity and facilitating work. 

* Of some interest is the fact that the United States Employment 
Service has recently undertaken a program to develop aptitude 
measures that can be used to evaluate potential ~or literacy 
training, vocational training and occupational potential of the 
educationally deficient. Much of the research is designed to 

improve the General Aptitude Test Battery (GATB). 12./ 
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VI. Recommendations for Testing Guidelines 

The following recommendations are designed as a guide to 

help employers establish objective standards for selection, 

screening, and promotion of workers. These procedures should 

ensure that all qualified applicants are given equal opportunity 

for employment. 

1. Job descriptions should be examined and their critical 

requirements established before tests are selected for screening 

applicants. 

2. Tests used should be those developed by reputable 

psychologists. Such testr; should be administered by professiona~ 

qualified personnel who have had training in occupational testinJII' 

in an industrial setting. 

3. Rigidly inflexible minimum scores should be re-examined 

in light of the considerable research under way on differential 

selection. 

4. Test scores must be considered as only one source of 

information, and must be combined with other available data on 

performance such as motivation, leadership and organi_zational 

experience, self-sufficiency, and dependability. 

5. Tests should be validated within the setting where they 

will be used. Validation should be for as many se?arate groups 

as possible in preference to one large heterogeneous group. 
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6. It may be advisable for employers who deal with 

applicants from culturally disadvantaged backgrounds to offer 

re-tests to candidates who are unsuccessful on their first try, 

since these people are less familiar with testing situations 

and may not perform as well as they are able. 
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APPENDIX A 

CHRONOLOGYOF THE MOTOROLA CASE 

-I. July 15 1 1963 .- Leon Myart, a Negro, applied for a job as 

a television phaser and analyzer at the Franklin Park 

plant of Motorola, Inc.· Myart took a five minute 

intelligence test .(General Ability Test No. 10), was inter­

viewed,· and was sent home withou.t being told whether he 

qualified for employment. 

·II.· -J~ly 291 1963 - Failing to receive a job offer, Myart· filed 

a complaint with th•! Illinois Fair Employment Practices A, 
Conaisaion and the President's Committee on Equal Employ- W 
ment Opportunity alleging that his not being hired was due· 

to racial discrimination. 

III~. January 27-28 1 1964 - Hearing of the Motorola case before 

hearing examiner Robert Bryant·of the Illinois Fair Employ­

ment Practices Commission. 

IV. February 26 1 1964 - The hearing examiner directed that Myart 

be offered a job, that test No. 10 should no longer be used, 

and that any new test developed in its place should "reflect 

and equate inequalities and environmental -factors among 
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the disadvantaged and culturally deprived groups." He 

argued that the test had been normed on "advantaged 

groups" and did not "lend itself to equal employment 

opportunity to qualify for the hitherto culturally'deprived 

and disadvantaged groups." 

v. April 18 1 May 25, July 14-15, 1964 - Review of the Motorola 

case before the full Commission. 

VI. November 18, 1964 - The Commission issued its unanimous 

decision, finding that Myart had been denied employment 

because.of his race and while not supporting the order to 

hire Myart directed that he be compensated one thousand 

dollars. 

VII. April 27, 1965 - Illinois Circuit Court decision on appeal 

of Motorola. The ruling requiring Motorola to pay_Myart 

one thousand dollars was reversed, but the Commission's 

findings on discrimination were upheld. 

VIII. November 11, 1965 - Case argued before the Illinois Supreme 

Court. 

IX. March 24, 1966 - Illinois Supreme Court reversed the judg­

ment of the circuit•court on grounds that the alleged- unfair 

employment practice was not established by a preponderance 

of the evidence. 
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APPENDIX B 

GLOSSARYOF SPECIAL TERMS 

Criterion - A standard that provides a basis for evaluating the 

validity of a·test. 

Cul_tural bias ~ Propensi_ty of a test to reflect favorable or un­

favorable effects of certain types of cultural 

backgrounds. 

culture-fair test - A test yielding.results that are not culturally· 

biased. 
' .

. Culture-free test - A tea~; yielding .result~ that are not influenced 

in any way by cultural background factors. 

Norms Statistics that depict the test performance of specific 

groups. Grade, age, and percentile are the most 

connon types of norms. 

Reliability - The degree of consistency, stability, or dependability 

of measurement afforded by a test. 

Validity - The extent to which a test measures the trait for which 

it is designed, or for which it is being used, rather 

than sane other- trait. 

Psychological test - An observation of a sample of human behavior 

made under standard, controlled conditi.ons which 

results in a linear evaluation called a score. 
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·culturally disadvantaged - Groups which do not have full 

participation in American society because of low 

incomes, substandard housing, poor education, and 

other "atypical" environmental experiences. 
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Selected References on Testing 

1. American Psychological Associationd Committee on Scientific 
and Professional Responsibility, 11Social Influences on the 
Standards of Psychologists," American Psychologist, Vol. 19, 
1964, pp. 167-173. 

2. American Psychologist, Special Issue: Testing and Public 
Policy, American Psychological Association, Vol. 20, No. 11, 
November, 1965. 

3. Ash, Philip, "Fair Employment Practices Commission Experiences 
11with Psychological 'l'esti.ng., American Psychologist, 

September 1965, pp. 747-798. 

4. Ash, Philip, "Race, Errployment Tests, and Equal Opportunity," 
(Pre:sented before Con~:erence of National Association of 
Inter-Group Relations Officers, Chicago, Illinois, October 2-a 
1965.) W, 

5. Ash, Philip, "The Implications of the Civil Rights Act of 
111964 for Psychological Assessment in Industry, {Presented 
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Psychologist and the· Community," 72 Annual APA Convention, 
Chicago, Illinois, September 5, 1965.) 

6. Barrett, Richard S., "Differential Selection Among Applicants 
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and Training Negroes for Managerial Positions, Princeton, 
New Jersey, Educational Testing Service, 1965, pp. 91-100. 
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Research Bulletin, Princeton, New Jersey, Educational Testing 
Service, No. RB 64-34, June, 1964. 
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printed with permission from McGraw-Hill, Inc.), New York, 
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9. Chambers, Yolande, "Retraining Program Upsets Test 
Predictions," Personnel Service, September-October, 1965. 

10. Clark, Kenneth B., "Color, Class, Personality, and Juvenile. 
Deliquency," Journal of Negro Education, Vol. 28, 1959, 
pp. 240-251. 

11. Coles, Robert, The Desegregation of Southern Schools: A 
Psychiatric Study, New York, New York, Anti-Defamation 
League of B'nai B'rith, 1963. 

12. Culhane, Margaret M., "Testing the Disadvantaged," The Journal 
of Social Issues, April,_ 1964. 

13. Dreger, Ralph M., and Miller, Kent S., "Recent Research in 
Psychological Comparisons of Negroes and Whites in the 
United States," (Presented at Southeastern Psychological 
Association, Atlanta, Ga., April 2, 1965.) 

14. Dvorak, Beatrice, et -9_!_., "New Directions in U. S. Employ­
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15. Fandell, Todd E., "Testing and Discrimination," Wall Street 
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Psychologist APA Newsletter, Division of Industrial 
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17. Ghise.lli, E. E., "A Summary of the Validities of Occupational 
Aptitude Test," (Presented before the Western Psychological 
Association, 1965.) 
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Educational Psychological Measurement, Vol. 20, 1960, 
pp. 675-684. 

19. Goslin, D. A., The Search for Ability: Standardized Testing 
on Social Perspective, New York: Russell Sage Foundation, 1963. 
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of Social Issues, Division 9 of the American Psychological 
Association,) Journal of Social Issues Supplement, Vol. XX, 
November 2, 1964. 

21. Guion, Richard, "Subjectivity in Hiring Standards," Personnel 
Hiring, McGraw-Hill, 1965, pp. 490~493. 

22. Katz, I., "Review of Evidence Relating to Effects of 
Desegregation on the Intellectual Performance of Negroes,"· 
American Psychologist, Vol. 19, 1964, pp. 381-399. 

23. Ketcham, Warren, "Testing Minority Group Applicants," (Prepared 
for the University of Michigan Bureau of Industrial Relations 
Personnel Techniques Seminars, January 26, 1966.) 

24. Klineberg, Otto, "Negro-White Differences in Intelligence 
11Test Performance: A Ne-,v Look at an Old Problem, American 
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