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. MR, HOLCO¥B: If we may hava the attention of
everyone, we will begin the hearing.

My name is Luther Eolcamhy vice Chairﬁmm of the
Equal Opportunity Employment Commissicn., Our Chairman,
Stephen M, Shulmzn, is urable to be wi&h ug thiz worning
because of a previous commitment which takes him out of the
city, and he has asked me to preside over this session,

As you know, the Commission is holding this publie
hearing as required by Section 70%(c), Tille VII of the Civil
Rights Act of 1964. 7The purposge of this hearing is to afifoxd
an opportunity for interested persons te give their views on
the Coumission's proposed apprenticeship informstioun report,
Form EFO-2 and labor organizztion Form EE0-3, togetner with
instructions and regulafions which have been designed by the
staff for use by EEOC im c&rryitg‘uu? its statutory funclions
and responsibilities under the provisions of Title VIIL,

Due notice of this hearing was published in the

&
5

Federal Register on February l4th, 1967, NWotice of the post-
ponement of the hearing date from ¥arch 7th to March Zist,
1957 was published in the Federal Register on geh wary 28th,
1867.

. On behzlf cf the Conmnission and its staff, I want
to welcome you and to express our appreciztion to each of you
for your presence and for taking time lo pariicipate in our

deliberations on these proposals, Wwe feel sure thatl the
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Comnission will profit from the guestions and the discussiocns

which foliow the presentation of the rapqrtimg systens now
under consideration.

it this point, I would 1like to intreduce my
fellow Commissioner, Samuel Jackson, whom many of you alraady
know and members of the Commigsion staff who will be avail.
able to answer questions.

. Sam, do you want to make your one-hour spesch now?

MR, JACKSCN: We'’ll defer that,

MR, HOLLO¥E: All right, Well, we will be glad
to hear from you,

Now may I have the privilege of introducing
different members of our staff?

Mr., Richard Berg, to my right, who is acling
general counsel. «

Dr, Paullie® Murray, at the leflt end of the tanls
here, Will you take & bow, Dr, Murray, so that all can ses
you? !

She is consultant to the Office of Kesearch,

Mr, Charles Markham, whom you will be hearing
later, at the other end of the tsble,

‘ ¥r. Herbert Hammerman, chief of reports.
In order to facilitzte our deliberation and cover

as much ground as possible today, I suggest the felliowing

procedure:
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¥r. Charles B, Markham, Dirsctor oi the Office of
Research, will explain the background for the developnsnt of
the appreniticeship report Form EE0-2 and Labor Organization
report fqrm EEO-3, from the point of view of thé gtaff and
will summarize the writtem &tatememts.submitted by persocns
wﬁo were ungzble to be present at this hearing,

Mr., Herbert Hammerman, chief of reporis, will then
present an analysis of the EEC-2 form and explain the problems
involved., A half hour questior and answer period will follow
in which questions may be put to membars of the staff who
have participated in the development of this form,

Mr, Hammernman will then pf@semt & simllar explans-
tion of Form EE0-3, which will also be folilowed by & half
hour question period.

This period will be followed by statements of thome
who wish to be heﬁrdg first thcsé who have given advance
notice of theilr desire to speak will be hagr& in alphabetical
order. Secoud, ot;era will be recognized from the floor,
Statements will be 1imitgd to 15 minutes for each parson,
but the other rulés for the conduct of the hearing have been
provided to you.

‘ ?ollowing_fhis hearing, the Comnission will deliber-
ate on tﬁe views eipnessad todﬁy and make whatever modifica-
tions of these reporﬁiné Bystems.i& &eems appropriate, The

proposals will thanlﬁa presented to the Bureau of the Budget
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for further approval -~ for approval, If approved, the forms
. : will then be is.a:uad in officisl form,
| The proposed filing datg-f&r the apprenticeship

report, Form EEO-2Z, is August 31lst, 1967, The pfcpased filing

date for Labor Organization Report Form EXO-3 is Ocloher 3lst,
1967. Copies of these proposed forms are near the platforn
for those of you who do mot have them,
. The record of the hearing will remain cpen for ten

days for the submissilon of additional statemsnts,

Now before we hear from ¥r, Markham, Hr. Harkham;
do you want to explaiﬁ about ¥rs, Marshall?

Hﬁ. MERKHAQ: Mrs. Marshall or Miss Robinzon from

. the research staff wiil be seated in the front row gand will

have two cards for usé in advising the Chairman and the
speaker of the time, A white card will be held up when there

is one minute to go and & gresn card will indicate that the

s

time period involved has expired,

MR, HOLC%EB: If any of you are color blind, then
I will come to your sid, None of these will spply to Comuim.
sioner J&Ekson, of couréeo

11 right, ¥r., Markham,

' STATEMENT OF CHARLES B, ¥ARKHANM, DIRECTOR OF
RESEARCH ., | ‘
. MR mnmﬂm:'? ¥r, Chairman, I don't know that we

are meeting under the best auspices this morning—-
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MR, HOLCOME: You had better explain that,

" MR, MARKHSM: It's gloomy outside, There's a jack-
hammer going downstairs, &nd we're meating in a museum, I
don't knoy what this means, but ¥ suppose we'll %oon find out,

First, I would like to offer for the record a
number of written statements that we have received pursuant
to the official notice. 7 will summarize them briefly.

These were staltements recelved through yesterday afiernoon
at 5:30, %They are two endorsemants of the proposais from
the Missouri Commission on Human Rights, and the City of
Chicago Commission on Human Relationz,

Very briefly, their points are that these fornms
are essential to implementation of Title VII; that membership
referral and apprenticeship practices of labor crganizations
are a matter of legitimate.concern to Fair Employmsed
Practices agencies; and that the information obtained will

be invaluabls to State avd local FEP agencies,

L

There are & number of statements in opposifion,
I think approximately 141 Eleven of thenm relats to EED-2,
the apprenticeship form, and three relate to both EED-Z2 and
3.

These have been received from the following
organizations: The Crowder Construction Comwpany, Charioctte;
North Caroliﬁm:

Joint Apprenticeship and Training Commitise;
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‘Southern Californis )
Carpet Linoleum &nd Sorft Tile Crafts, lLos Angeles,

California;

Volkswageg Pacific, Incorporated, Tri&e Apprentice-
ship and Training Commitiee, Culver Gi%y, California;

Nine local uniomns in Stockton, Californis;

The 42 Counties® Carpenters Joint Apprenticeship
Training Council, Santa Rosa, Californisa;

The Joint Apprenticeship Training Committes,
Plumbers and Pipefitters, Burbank, Califormnia;

The Joint Electrical Apprenticeship Committes,
Omahs, Nebraska;

Retail Meat Cutters Joint Apprenticeship Commitise,
Los Angeles, Californis;

Coordinating Council of Appremticeship Commiltess
for the Painting Industry of l.og Angeles, Californias

The Lathing Institute of Southern Californis g

The Stmt; Apprenticeship Council, State of Naineg

And the State pouncil of the United Brotherhood oif
Carpenters and Joiners, Portland, Oregon,

And the following are the comments from one or mors
of these 6rganizations:

The proposal —- I must repeat that most of thsir
comments sre directed tp EEO0-2,

They contend that the report would be burdsasons
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‘on small companies or progrins where the managerent or opera-

tion of the prdgram iz voluntary;

That the added costs could mean abandonment of

the training progranm, |
' “They protest this additionsl form of Federal en-
croachment,

They contend that the proposals or the forms are
not necessary since the unions involved have no discriming.
tory clauses in membership applications, apprenticeship
standards and bargaining sgreements,

The forms would add to the onsrous burden of
bureaucratic-red taps,

They represent militaristic regimentation.

It is contended they are rot mecsssary since the
organization involved is abiding by Title VIL,

It is said that they are an untecessary and cumber-
some RLBOyRICE

That "weﬁoperate & voluntary prograx airsady S0
deluged with procedures and recordkeeping that a fulltime
operating office is requi;ed.”

And finally, that the reporting proposals are
burdensome, unethical, and incompatible with the Federal
standards of Bureau of Apprenticeship and Training, anpd un-
constitutional,. I

I would like now to set forth the legal basis for
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il

e

‘the reporiing and record-keaping requirements, and I w
. § read Section 709 (c) of Title VIL, which provides:

"Except &8 provided in sutsection (d),
every employer, employment agency, and lmbof
organization subject to this title shall (1) make
and keep such records relevant to the determina-
tiors of whether unlawful employment practices have
been or are being committed, (2) prexerve such
records for such perilods, and (3) make such reporis
therefrom, as the Commiszion shall prescribe by
regulation or order, after public hearing, as rezson-
able, nécessary, or appropriate for the enforcemant

. of this title or the regulatiocns or orders there-
under . "
The section continues:

"T'he Commission ghall, by regulation,
require each employer, labor organization, smd joind
labor-management committes subject to this titls
which controls an apprenticsship oy other training
program to maintain such records as are ressonably
necessary to carry out the purpose of this title,
including but not limited to, & list of applicazts
who wish to participate in such program, including

. the chronologilcal order in which such applicatiocns

were received, and shall furnish to the Commission,
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upon reguest, a detailed description of the manner
in which persons are sslected to participate in the
apprenticeship or other training program,*

: I would note thal the Hawkins Ril) which was passsed
by the House of Representatives, Aprii 27th, 1966, but not
considered by the Senate so far, is even more stringent in
its provisions respecting apprenticeship surveys, It direcis
the Commiszion to make a continuing survey of apprenticeship
programs and to make a "full and complete quarterly rapori
to the Congress, containing the results of such survey during
the preceding three monthsg, "™

I would like now to explain the history of these
two reporting proposals.

That history beginzg at least as early as Juns 15%h,
1965, when I srrived in Washington and in about ten mirutes
was gilven the assignrment of examining Section 708(c¢) and

preparing recomnendations to the Cormission for acticn imple-

#

menting that section, >

During the next two months,'ﬁhe Ofilice of RKesearch
which consisted of myself at the Time, eng&ged in discussions
with a1l interested persons with respect to this sﬁaiut&,.
with business groupg, labor groups, civil rights organiza-
tions, State and local FEP agencies, and other Federal agein-
cieg, for the purpose of explcering the éntire situvation 9ith

respect to reporting and record keeping.
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Spacificaliy, durirg this pericd I had a discussion
with representatives of the AVTL-CIC and the Construction
Industry Joint Conferezce.ﬁt the White House Conferencs
sponsored*by this Commissicr August 19th and 20fh, 196?,

'fhe staff presenied for discussion a full set of reporting
and record-keeping proposals with respect to all person
subject to the law, These were discussed and, I may say,
discussed.very vigorously at four workshops during those two
days.,

There was a representative of the union movement
and of employers appearing as a paneligt at sach of these
workshops and also in the sudience,

Following the White Housse Conference, the siaff
reappraised the situstion and on September 30th, 1965, tns
Commission approved & proposed apprezticeship form then knows
a8 Form X, It is somewhat similar fto the form we have Todav,

On the game date, the Commission adoplted & policy
statement with regsect to a labor organization reporting form
which I will read to you now, and this states:

"jt will be the policy of the Commission
to require an annual report of any labor organiza-
tioﬂ covered by “Witle VII where membership in or
referral by such organization serves as the ’'gate-

way to employment' for any individual,

"Accordingly, labor organization
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mintaining hiring halls or other arrangements in
which they effectively contrel the hiring process -
shzll file annuzl reporis indicating the sex and
racigl or other minority group breakdown of'their
membership to the extent the members thereof are
subject to such an arrangement, Where referrals
are made by such a union, & tally shtall be nmade and
preserved of the race and sex of union members and
non-members who are referrsd ‘o employment, and
reports showing the totals so cbiained shall be
filed annually,#

It was recogrized in this policy statement that

in view of the variety of organizationzl patterns and praciices

a#nd the complexities icherent in the trade unilen structure,
that a reporting form emhodying these principles must be
carefully developed in order to render a reporting system 4=

described, meaningful and effective,

-

L

The gtaff was inﬂ?ructed to procesd with the
development of such a systen,

Shortly thereafier, the proposed apprenticeship
form was clrculated formally to the AFL-CID and the Con-
étructionlzndustry Joint Conference, Simultarneously, research
was iritiated on the union form,

Between the months of Janusary and May, our siaff

had five meetings with representalives of the Construction

&y
H

)
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Industry Joint Conference., Now these meetings were considersd
appropriate because it was felt that the response %o form

Known,
EEO-2, as "X" had since become, would primarily come from

A
the orgmniéationa af%iliated with CIJC.

During this period we also had & few conferences
with AFL-CIO representativesof & purely exploratory nature,
No form had yet been drafted,

. Meanwhile, EEO-2 was slso circulated to the
Department of Labor for comment on February 8th., Many con-
structive suggestions were made during these meetings with
respect to EEO-2. We sccepted many of them and finally the
report was submitted to the Bureau of the Budget in August,

Now there were two major changes inm this report
adopted at the request of the Conzstruction Industry Joint
Conference at the time the.proposal went to the Bureau of the
Budget. First, we expanded the reporting svstem to cover
not only joint labor-msnagement committess butl all apprenlice
programs operated thlﬁterﬁlly by employers or unions, regard-
less of industiry.

And the second major step was thal we authorized

means other than a visusal survey for making the ldentification

h.‘?"i

necessary to complete the form which was & s8tep confained
’

in the employer systeqjand it was reprssented %o us and we

believed that in the apprenticeship situation visgual surveys
e

are frequently impossible to make,
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Meanwhile, by Septembsr and October we had a
draft of Form EEO-3 which had been circulsted among the
staff members. We had two conferences with regresentatives
of the AFL-CIO in No;ember and January and Rg&iﬁ; many con-
structive.suggestions were made and accepied by us,

Both forms were formally approved by the Commission
in their present state on February 1zt of thie year,

. Now I want to explain at this point that the form
before you does not apply to unilateral prograns of appren-
ticeship except in the construction indusiry., Now the
reasoning behind this change was, first, employers in indus~
tries other than construction would have besn required to file
an EEO-1 form in March and if they operate a unilateral
program of apprenticeship, they would have been reguired to
file another form in August in many cases, Eecause of the rule

hore.
that there must be & report for each craft o copies of

"/(:’.‘—k/
EEO~2 aﬂd EEO-1 would have besen required in certain cases,

and we did not feelathat wo could impose this additional bur-
den,

It was also taken into account that there widae,
limited apprenticeship statistics on Form HEOwl)and finglly,
the constfuction indﬁstry had been exsmpt from reporting

full statistics on apprenticeship it was necessary to bring

them in under EEO-2,
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Now we felt, andlz can speak only for the staff,
that it was more appropriate to get informalion from uni-
lateral programs not in the consfruction industry on ihe
employer form taelfl Questions on EED-Z are ndt aiways

adaptablé to the industrial apprenticeship setting,

Now I can speak only for mysslf but ¥ would cer-
tainly propose that the Commiszion give serious consideration
to remodelling EEO-1 to get at some of the gueztions that we
had proposed in'EE0f29 but we did feel that we could not

require EEO-~1 to be filed in March ard come back to manry of

—these employers again in August with an additional and in

some ways more coumplicated form,

I believe this explaing the major change between
the proposal sent to the Bureau of the Budget in August and
the one that is hefore you-today.

Finally, I would like to maks a briefl staltement
about the necessity for both these forms a8 we sse them,

Obviousl}, the Commizsion has the statutory
responsibility to investigate complalnts and to sttempt to
conciliate them, That is our major responsibility, but the
statute provides us other powers and responsgibilities; among
them in Section 705(g),~-- First I might say Section 705(4)
requires the Commission to make reperis to Congress and the
President on the cause and mesans of eliminating discrimination

and such recommendations for further legislistion a8 may appear
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'desirable,

- Section 705(g) authorizes theICommiﬁsinn to furnish
technical assistance, to make technrical studies, to refer
matters to the Attormney Ceneral where there is &-pattern of
practice of discrimination, to conduct educational activities,
It authorizes Commissioners to file charges, so there are
many other functions the Commission hag than the major one
of investigating individual complainis,

It is our feeling from the Staff's poilnt of view
that the Commission must have adequate information about
employment trends, patterus, ard opporturities in order
effectively to carry outl each of the statultory fuanctions and
responsibilitieﬂﬁ ‘¢

In the ares of mirority participation in apprentice-
ghip programs and in unionsg thsere ie & recoguized gap in
public information. Ore of the most respected scnolars and
students of the trade union movemsnt, Profegsor Ray Marshall
of the University ﬁ; Texas, recently wrote:

"Statistics on apprenticeship in gereral
are bad and those on Negro participation in these
programs almost non-existant,”

. The Industrial Relations Committee of the California
State Assembly last February 5th issued a report recommending
establishment of a permanent system for obtaining and passing

along relisble daia on the ethnic composiiion of all
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apprexticeship and training programs, and I think the lan-
guage of the Hawkins bills iz an expression of continuing
Congressional concern in this area.

So I would like o close by stating that the pri-
mary purpose of both these reporting programs is to gather
information. They are both labelled “Information Reporis *
not investigative reports or incriminatory reports or con-

ualh Ea Lawd.
fessions of non-compliance sfsll., The adoption or sxistence
of a reporting program appliceble to apprexticeship prograns

or unions does not suggest that one program or one unian}ar

J
one iunternational union)or the American labor movewsut has
been derelict in its duties under Title VII,

The simple fact is that this Commission will be no
more effective than the information upon which i% scte, in
several ways authorized by.law, to assure equal employment
opportunities for all Americans,

Based on nearly twoe years of study and sxtended
discussion with alf interested parties, the research siaff
of this Commission fesls that {the informetion rsguested
through these reports is obitainable in no other way and is
essential for these purposes., In devising these reports,
we have cbnscieﬁtiouﬁly sought to balarce the Commissliou’s
need for facts witﬁ the respondents® right to be free from

costly and unnscessary burdens,

We recognize that in a uniform reporting systenm
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the requirements may prove more burdensome in one situation
or in one area than another, In the interest of simplicity,
we have adopted rules which im & particulsr situation may not
be WOrkablgo :

The purpose of our diﬂcusgians during these past
two yezrs and, indeed, one of the purposes of this hearﬁmg}
is to determine the extent of these burdens and to discover
unforeseaﬁ problems so that we may take action to minimize
the burdens if we caﬁ)and to correct a reﬁuirement that may
not be workable in a particular situalion, If it is no&(&wwﬁéie)
there are special procedures to handle it and we would submit
Mr, Chairman, that this iz not necessarily to ke considered
an indictment of the whole program,

We welcome further frank exchange of views such a=
this hearing provides, .

MR, BOLCOMB: Thank vou, ¥r, Markham, You have

given an excellent statement of the background,

-

P

We are now going to ask ¥r, Herbert Hazmmarnman to
give us & description of EEQ-2,

STATE¥ENY OF MR, HERBERD E&&EER%&E? ACTING CHEIEF

OF REPORTS DIVISION,

¥R, HAMVER¥AN: We are presenting to this public
hearing both the proposed apprenticeship information report,
EEO~2, and the proposed regulatlons requiring the filing of 2

report and the kesping of specified records. The same is True
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of the proposed labor orgznizations' form, EEQ-3, anrd the
records applying to it,

The regulations werse included in the Notice of
Proposed Rule-Making. "hey were published iu the Federal
Register February 14th, 1967, Section 1602.15 through 1802,29,

Section 8 of the EXO-2 and Seciion 10 of EEC-3
contains selections from the regulations applicable to each
report form as well as the applicable exerpts from Title VII
of the Civil Rights Act of 1964,

Now in discussing EED-2 I am going to be talking
both about reporting aand record-keeping reguirements, I will
start off describing the report and talking mainly about
reporting requirements and only ithoze recqrdwkeﬁpiﬂg reguire-
ments that are necessary for reporting, and at the end, I
will summarize the record-keeping requirements that are also
part of the report,

As Mr, Markham explained, the apprenticeship infor.
mation report; EEO»&, must be filed by all joint labor-
management apprenticeship committees in all industries aud by
employers and labor organizations in the counstruction indusiry
which operates singly or in conjunction with others apprentice-
ship progfﬂms that are not joint labor-management programs,
of course with the proviso that such joint committees,

employers and labor organizations, are subject to Title VII

of the Civil Rights Actl of 1964,
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I might go on to explain that st the time it is
proposed to issue these reports and regquire them to be filed,
Title VII will cover generally a«ll émployers of 50 or mors
employees gnd 211 labor organizatiocns with 50 or-mora members
and also all labor organizations, regﬁ;dless of size, ithat
operate & hiring hall or hiring office: also, all joint labor-
management spprenticeship commitiees that represent oune or
more employers or labor organizations that are covered by
Title VII, |

The EEO-2,~~ A copy of EED-2 will be filed by
these organizations for each trade or crait covered by the
apprenticeship program, The deadline for filing that is
proposed is August 3lst, 1967,

EEO-2 consigis of five parts., The first is an
identification section in which the respondent will glive the
pname of the organization conducting the program, the name
and address-- Rather, first the type of organization covered
ir the program and %hen the nagnme and mailing address, the
Government agency with which it is rvegiatered, if any, the
trade or craft covered; and the industry covered,

If it is & joint commi&t;ag additional information
will be réquasted, gsuch as & listing of trade associations
and/or employers participating, a listing of labor organizsa-
tions participating and their interngtioral affiliations,

and a general description of the area covered by the joint
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committee, if it be a plant or If it be a city, a county, et
cetera.

The second section, Part B of the form, deal with
the standards and selection procedure of the prbgr&m,

‘

This consisgts of seven guestions, most of which
can be answered with a Yes or No arswer and soms of which
require the subnission of additioral informationm, “These gques-
tions are intended to serve as informational questions to
the Comnission and to the olher agency working with 1¢ on the
program, Lt is necesgsary for us to krow these types of infor-
mation by area, by craftsg, by indusiry, B0 that we get &
picture of what is the practice on apprenticeship programs,
varied though it may bes throughout the (nited States, .

The first question that would be asked iz: "To
the appreniiceship standards under which this program is
operated contain & formal clsuse prohibiting discrimination
on the basis of -~" the bases that are set forth ip Title
VII, namely, race ;r color, religion, sex, and anational
origin,

The second guestlion follows from the first: '"Do
these apprenticeship stardards provide for impariisl review,
pursuit éhrough grievance procedure, or similar means of
appeal by an applicant who claims lthat he or she has been
denied admission fo thg program or otherwise discriminsled

against on such grounds?"
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The third question asks whether the union has main-
tained & list of applicants in the chronological order in
which applications were received, and the gquestion notes %hac
this is required begin&ing July 2nd, 1967, by thé Equal
Employment Opportunily Commission uﬂdei Section 709(c) of
the Civil Rights Act of 1964,

¥Mr. ¥arkbam read you that section ard as you heard,
it is & required provision which hag not besn put inio effect
until now,

Howsver, I should also explailr that while this is
required or will be required beginring with, shall we say,
the next fiscal year, it is rnot reguired now and whatl we are
trying to obtain here is some informavion as to whether or not
this has been & practice thai is commen irn apprenticeship
prograns in the past and to what sxtent it has been, and
where.

Question 4 and guestion 5 deal with the matisr of

L]

how infornation about spprenticeship openings is disseminated,
Again, I would like to po?nﬁ sut that none of these questious
involves any implication of violation of the law., Rather,

the Commission is trying to obtain some understanding of
whether oé not there iz g communicatioms gap between these
programns and between a minority comruniiy and between the

mivority youth. This is #&n allegation thal has besn made by

minority group organizations; many times ithey have clained
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that the informsiion abou? appreniiceships does nod come

to them, Whenlit does come, it comes too late. It doesn't
come in forms that are useful and o on.

So for the uneeds of our program, we ﬁeed to kaow

‘

just what means has been used to disseminate the ianforaation,

Question 4 consists of & number of parts. The
first part asks whether there have besn openings for appren-
tices recently, because it tnere havern't been any openings,
then thers would be no need for dissemivztion,

Then we will g2k, " -« have you disseminated in-
formation about these apprerticeszship openings or opportunitiss?

How was it done? Was it done through 2 Federal
or State apprenticeship representative? Was the information
circulated by the progranm directly or by <overnment informa-
tion iu various wavs? «

Ard some peopls might thiok thal some of thasme
things or some of these ways that are suggested here might hoi
be guite relevant,;yet experience with the minority commumily

o

show that thsy are. Lurtain y the §
&
employnent service would be, certaziniy local high schools and

State and local public

trade and vocational schools, but also ohliaining the inforws.
tion through organi izations representing minority groups,
through churches which are basically a communliy center smong
many miznority groups,as well zs other communily centers,

would be s neans and have been %tried by organizations
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successfully as a means of gettirg to the minority community
and assuring them that they are welcone,

Finally, on this subject the fifih guestion would
"Have public stmtemﬁmis or notices of
apprenticeship openings gpecifically stated
"{a) that applicaltions will be received
without regard to the racse, color, religion, sex
or uantional origin of applicants?™
Have they stated clearly the requirements for ad-
missiorn to the program?
Have they stated the time allowsd for the filing of
applications?
The last two questions deal with the method of
selection, Here, too, we are approaching & question which
give us information on practices, We are not talking atout

ary particular method that is required by law or that is

o

banned by law,
One question is:
Do you select apprentices on the basis
of qualifications alone ia accurﬁance with objective
staﬁdards?“
And it is noted right next to the question that this
method of selection is rot required by Title VI,

A related question is:
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LI

¥ust an applicant for appreaticeship be
. ' sponsored or recommended by &anycne 28 a condition
for sdmission to the program?” If so, by whon?

Together with these guestions, it would regusst,

regardless of how the snswer came out, a submiszion of a copy
of the apprenticeship procedurss and standards of selection,
application forms, interview forms, et celera.

Finally, along this same lire, we deal with the
question of testing, That would be Question 7 on page 4.

The question would ask two things: one, the formal npame of

the teslt, the full name of the test; and, secondly, the

numerical weights, if any, given to the various parts of the
. selection procedure, .

Now this is a very important thing, an important
item in the ngenda of the Fgual Dpportunities Program, The
matter of testing has been brought up over and over agalmng
not only in contnection with apprentices but throughout
American industry, 293&5 have been criticized, In some cases,
they have been found to be perhaps unwittingly loaded againsi
certain groups, simply by virtue of being nor-objective and
having & ceriain cultural bias,

: It is necegsary to see if there ig any relationship
between certain tests and ihe ahsence or presence of minority

. group apprentices,

After Part B we resch Part C, which is appreniiceship
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'statisticsn

" The heart of Part C is that table under Number 3,
Item 3; for each craft the table shows a year-by-vear
enumaratiqn of the nuwmber of apprén&ices in the ﬁrogram, the
total, and by sex and for four minnriﬁ% groups, I might
point out that these four wminority groups are the same four
minority groups that are on the emplover report form, They
are the Negroes, Spanish American, American Indiac, and
Orientals,

Also, it is important to explain that for thres
of these groups, the Spanish Americans, the Anmerican Indians,
and the Orientals, data are requested and required only where
" they corstitute an identifyable factor in the local labor
market area. 7Thig also is truve of the employer report form,
EEO~1, ' ‘

Now the question, of course, always arizes in a
context of this type of table: how is it to be done? And I
might say that exp;rience with the emplover report form dating
back to 1963 shows that this question has been raised over |
and over again, but it also shows that it c&ﬁ.bﬁ done and has
bean done with relatively few problems,

We have had-- We ars in now our second year of
' experience with EEQ-1 and the number of pgroblems that arise
on & question of minority group identification are much

fewer than people imagine and, of course, they reduce with
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time,

- The first method that is mentioned here in Section
1 of this Part C is existing records, Now, of course, this
is the easiest method by which to obtitain the informationg If
you have a record, all you have to do is to refer to it and
make & tally and you have got the dats,

The second method, a visual survey, iz by far the
most wide-spread method, the most widely used method by
employers on EEO-1. This is kuown generally as the method of
head-count, and it has served ths purposes of the employer
.report form for the most part., The hasic way it is done is
by judging the minority group identification of the person
involved by his appearauce, by how he sesns to be regarded in
the community, by how he appears to regard himself, If it is
& foreign lanrgusge group, by spsech or by name, It has been
shown by experience that no authropological tests are neces-
sary, It iz not reguired to destermine whether & person --
to have & standard Eor determining how much proporiion of
what minority group & person way have fn him, QGensrally this
is done by society. Soclely determines who is & minority
group-- Let's put it this way:

' Society deternirss the sociologleal status of
minority groups and in the sawe way znd by the seame wsthods,
the tally can be made,

-

Now thesse are, as I said, the two melthods I just
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‘mentioned are the meihsds most widely used by employers, It

. ' was recognized by the Commissiorn that the_y way not be ads-
quate for apprenticeship programsg or for the union programs
and X mighf add that in discussing these methods of deter-
mining minority group status and making s count, ¥ am talking
&lso for my later presentation of the union report form, I
don't think it will be necessary to go back and repest all
these things., The same things I say cow apply to the comments
I will be making later on,

#3 Because apprenticeship programg may be conducied
over large areas covering many employers covering many
locations, the method of the vizsual survey may not he ade-

. guate., The records may not be avgilable et this time,, It
might not be possible to just go out and aks & look al &
person when he may be five.mileg away, so the Comnimslion now
authorizes or proposes to authorize thres additional nesihods
for obtaining the same type of information,

Oue of ghese would be a tally from ine personal
krnowledge or observation of the people coanducting the.survsyg
Persons familiar with the apprenticeship program may examine
& roster or other records of apprentices and make a tally of
the numhe} of Negroes, Spanish Americans, American Indians,
and Orientsl apprentices, males and fensnlss,

. In making this tally, inetructors or others in-

voled in the program may use perscrazl knowledge ard
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acquaintanceship or tne appearance of the apprentices.

A fourth meéthod is referred to a8 smelf-identification,
What we have in mind here im ar anonvoosus survey mads through
the mail, perhaps a felf-addressed postcard or a&meihjng 1ike
that, but because there are s lot of daagers in this method.--
For one thing, you do not always gel a very bigh response
with this sort of method of tryiang to get information. It
would require that there be a2 response of al least 8¢ percent
of the apprentices -~ of the persons co?ereﬁ in order for
this nelthod to be used.

Now all these four methods thatl ¥ have just men-
tioned for the record, the visual survey, the_tﬂily from
persconal knowledge or otservation, or ﬁelfhidén&ifiaaxicap
are all legal, permiszible. Nong of them sre prohibited
under auny Federal or State law., “Thay don'i raise any probtlers
there of a legal nature, but they way not be adeguale for
our fpurposes,

We came {o the coonclusion that they may nol be
adequate because of the statements nade to us by represents.-
tives of employers and unions and J.. "= in This field. If
they are not adequate; and only if. they are not; the Commisslion
would authbrize the use of a direct iaquiry method, bul only
under four conditions.

First, the persor signing the report gould stais

that none of the other methods described would praovide aun
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‘accurate count:
. Secoﬁﬂly, if the other methods were used, less than
BO percent of the total number of apprentices would be covefeﬁ;

Third, the persor who was @sked sbout his Tace,
et ceter&; is told that his answer will be kepl confidential,
will not be used for any purpose other than this report but
that the report itself is reaquived under Vitie VII of the
Civil Righte Act of 1964;

Finally, any records msde a3 a result of direct
inquiry if preservéd aws kepl separate from any other records
_previously made or kepl by the pgrogram,

Ndw here we do come up sgainst soms State laws
which would prohibit & direct inquiry against -- or rather,

& direct inquiry in order to obtain knowledge of a pesrson's
identification and on this poirt, the Commission states and

it is selt forth in the regulations, I might say, Section

e

1602.29 of the proposed regul&t;nngr and it also =taltes inu
Section 3 on page 7" 0f the instructions to EiD-2, that unde:x
the principle of Federal supremacy, the requirements impozed
by the FEqual Employment Opporitunities Comuission in ils
regulations and these instructions supercede any provision

of State or loczl law which may conflict witn it,

Any Stats or local law prohibiting inquiriss and

do not apply to those inquiries and records required to be
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ﬁada-by these instructions and 4he existence of such laws
will rnot bs acceptad as an excuse for failure to supply the
information required on Report EED-2,

The rest of the repori.. %The rest nf-Part C simply

.
asks-~ A® I have alceady indicated, TSem 1 in part C
provides for checking off which method wss used to oblain
the information. Item 2 asks for fhe dates of the reporiing
period used to obtain the data in Item 3,

You should note here that the data may ba gathered
during any calendar week or anry otner appropriale period in
the months of July or August,

Part D leaves space for remarks aud Part E, for
the signature and identification of any suthorized, responsi.
ble or designated representative of the progran,

Now before I completse my remarks about fthne progran

I would like to summarize the record-keeping reguirements,

In following up the reguirsmsnts in Section 703(¢)

-
'|‘
-

that: :
"Ifhe Commiszsion shall, by regulation,
require each employer, labor orgarization, and joint

%

GO

brdn

laborv-mansgenent commitise subject to this iitle wn
controls an spprenticeship oy other ftraining program
to maintain such records as arve reagonsably necessary

to carry out the purpose of this tiile, inciludiug,

but not limited to, a 1lis! of spplicants who wish to
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perticipate in such program, including the chrono-
logical ofder iﬁ which such applications were re-
ceived ~-" . |
we are proposing Section 1602.20 of the regulﬁtiomﬁ and you
will find the applicable--~ You will find that section
repeated.on page 10 of the malterial thsat you have becauss it
is contained in the instruciions, as part of the ingiruvctions
to the report form, It is in the right-hand column under 8uUb-
section (&), 8(e).
It states clearly:
YEvery person required to file Report
EEO-2 sﬂail meke or keep such records as are LECES -
sary for its completion under the conditions and.
circunstances set forth in the ingtructions accom-
panying the report, which are specifically incorpor-
ated herein by reference said have the gane force
and effect as other mectionz of this part,
“IS addition, every persgon required to
file Report EE0-2 shall, begivniug July 2, 1967,
eaintain a list containing the nanes and addresses
of a1l persong who have wpplied to parlticipate iz an
apprénticeship program controlled by it, including
the date and chronological order in which such
applications were recaived,"

Up until now, the regulaticn siwply follows the
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.provisions of 709(c). It then adds:

. ' | ' “Such list shall contsin & potation of -
the sex of the applicant aad of the applicant's
identification as 'Negro,' ‘Spanish imaricmﬁ,'
'American Indian,' 'Oriental,’' or ‘Other’, The
rethods of making such ifdentification are set forth
in the instructiors accompanying Report EL0-2,
Section 6(c) (2)."

This was sdded to the regulation and to thas igaﬁrucu
tiong in order to develop & method by which the process of
making the identification of winorily group status; dirfficuil
as it may be initially, it will be much facilitaied later on

. because as time goes on, those apprevtices who have applied -

those persons who have gpplied 1o become apprentices will

have been recorded and for«the most part, the figures that are
required and the countings that are required will {thenm be
able to be made through the use of existing records,

I ﬂhouig also add that the time period for which
these records are requirgd ~- thiz is sel forth in Section
1602,.21 1n the regulations and follows directly undex {he
part I just read in the ingiructions, pags 10, Subsection (i)

L]

and it says:

a2

"Notwithstanding the provisions of Sectlon
1602,.14, ~-" the esrlier section dealing with record-
+ , -

keeping -



35
"eo every person required to file Report EED-2 shall
preserve the chrorological list of apprenticeship
applicants referred to in Section 1602.20 for a
perioa of five years from the date of the most

L]

recent entry thereon; - P

The significance of this provision is that many
of the apprenticeship programs, a good many of them, last at
least four years and many of them five, The admiuistrators
of the program would have, on the basis of this listing and
these notations, & racord for the maintendncs -~ or rather,
& record for the submiszion of data on this form or any form
that is required in the future for indicaiing the minority
status of their employess, i

Some people have asked about the reason for this
long period and this iz the loglce behnind it,

The other record-Xeeplng requirements I will just
mention briefly.

“he rest of Section (f) here states that;

"Every person reguired to file Report

EE0-2 shall preserve . . . any formal appli-

cation submitted by applicants for five years

from their receipt —-" that's tied in with the
other one =«

" w- and shall preserve any other record made

solely for the purpose of completing Report
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EEO-2Z for a period of one year frou the due date of

. . the report for which they were compiled,”

"Other records," the rest of this Section (1) here

states that: |
"Except to the extent incongi&teﬁt with

the law of regulation of any State or local fair
employment practices agency, or of ary other Federal
or State agency involved in the enforcement of an
anti-discrinination program in spprenticeship, other
records relating to apprenticesiip made or kept by &
person required to file Report EEQ-3 "

That's a typo; it should be EFD-Z,

. "ew including but not necesserily limited to test
papers completed by applicants for apprenticeship and
records of interviews ‘with spplicents, shall be kept
for a period of two years from ihe date of the mabing

of the record,"

L

And then it goes on to say where @ charge of dis-
crimination is made that records should be kept until the case
is over.

The reason for the two years here--~ There is s
dual rea&én, For one thing, this iz the period that is re-
quired under the regulations of the ¥, 5, Department of Labor,

. Title XXVII, Section 30, I believe it is, cf the Cods of

Federal kKegulations., Sscondly, the spprenticesghip prograus
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are sometimes erratic in the time which trangpires, for

. : example, betwcén the accepltance of new groups of apprentices
aﬁd it was felt that two years would be an sdeguate period
for this,

'

I think this takes care of 'all I wanted tc say
under this, and we will now answer suy gusstiocus you have,

MR, ROLCOMB: Wait just a ninute,

Thark you, Herb,

For those who came in late, I mentioned that
Chairman Shulmgn is out of the city. ¥t is nmy privilsze to
bring you his cordial greetings snd to likewise express
appreciation.for your interest.

. The suggesiion has besen wade that pernaps sfier
we had a 30-minute psriod of questions that we ftake at ieast
2 S-minute break, and than we would resune our ®gssion, In
order that you may know the schedule, we would coutinug at
least until 12:45 before we break fox lunch,

I introguced those here on the stage, There are
others from our Commission here, I will 2ot iry fto Llnixoduce

&ll of them but Y do want you to wmeet Gordon (Chase, who is
our staff director, and Mr. Warren Cikins, our legiziative
expert, and Mr, David Shefrin has been in most of the worning,
I belisve he is out right nrow.

. There are other here, and certainly when we do have

& breazk later, I know they will be glad to msel any of you
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and vigit with you about any mallers
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Comuission.
Likewise, in addition ip ¥r, Markhem and

Mr., Hammerman, Dr., ﬁurr&y hzs worked exieuziveli inh prepura-
tion for this hearing so, Dr. Mnrray,'you feal ifrss at any
time to ~- wnot interrupt, but make any suggestions which you
may have,

. Now I believe, according to the schedule, we are
going to have & 30-minute period of questlouns, either to

¥r, Markhan or to Mr. Hammerwan or to Dr., Moerray,

ar
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I would appreciate it if you would state your

iliated with,

'f'-:\

name and the organization that you are g7

I think Mr. Markham wants tc zay something.
MR. MARKIAM: I don't wantthis to come out of the

-

halfi hour period, but I neglected befoxe to indicate thzt

L

among the comments we had received were four statemsnis sug-
gesting changes in the form without expreszing ogpositicn,
or support, necessarily. These are part of the zecord, and
Y will not go into them at this time,

I did want to mentionu theze are itwo impoxrtant
changes that were suggested infcrmafﬁgh and, therefore, are
not part of this vecord. 4&nd 1 would like to have them made
part of the record,; with the indication thatr we will give
seriocus consideration to recorwending thelr adeption.

n EED-Z, change Question B.4{(a) to read:

for apprentices?"

The reason behind thnis 13 that 1f-

3
ks
&

(5]
#3
he
B

heas irregulax clazses it mighi answer "No' to the Quegstion
as it is posed, and would not give ths aiultL}-ﬂl informa-
tion.

In the EEO-3 we want to make it clear in the
instructions that statistics apout neubezrship and referrals
are not expecf&dvnﬁ interretional uniong urlezs in =some special

case they happen to opesrate a rederral situalion or_:
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hall; but, generally speaking, we will make this point clear

in any final form that is adopted.

We do not want, in effect, a consolidated member-
ship repo;t for a certain international union. |

MR. HOLCOMB: hank you. -

Mr, Shefrin, stand up back there.

He has such extensive responsibilities with our
Commission until we haven't been able to name them all, But
we will give you his title at a later date.

Now are you ready to starxt timing?

MR. MARKHAM: Let me say first that I will attempt
to answer the questions. I may, however, throw the ball to
Mr. Hammerman, Mr. Berg, or Dr. Murray., And the half hour
period will now begin. And when the green card goes up I will
sit down.

MR. LA ROCCA (Comstruction Industry Joint Conierence

I notice Mr.Markham pamed off all the organizations
who made statementg to the Commission, And perhaps Ididn't
hear, but did you mention the Construcﬁioa Industry Joint
Conference?

MR. MARKHAM: I did not list those statements
which prigarily suggested changes, of which the Construction.
Industry Joint Conference was one. The National Urban League
was a2nother. The Louisville Chaptexr of AGC was a third.

And Mr. Felker, Director of Perscunel from Douglas Aircraft,
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was a fourth. !

MR. LA ROCCA: Thank you.

MR. HOLCOMB: Next question.

WALTER CHRISTIANSON (Coordinator, Southern
California Operating Engineers): On-page 10, Section 8.e.,
the fourteenth line down. We are in compliance right along
until we get to there, and thenlwe run into a little procblen.

"Such list contain a notation of the sex of
the applicant and of the apprlicant's identification as
"Negro', Spanish Amexican'; 'American Indian',
'Oriental', or 'Othexr'."

We have a problem in that we take all cf our
applications from Southern California, the main office in
Los Angeles. Most of these are by mail., We wouldn't have
any way of kpowing their sex oxr ethnic background or anyihing
else until we actually bring them in before the Committee for
an oral interview.

Vould 1; be permissible at that time, on the
intexview rating form, to indicate wha% their sex would bhe,
or background?

MR. MARKHAM: I think so, yes.

Eerb, do you have any comment?

MR. HAMMERMAN: No.

MR. CHRISTIANSON: Do you want this in wreiting, oo

will you take our word for it?



MR, Hﬂ”uOhB Ikhis is being stencg

yecorded, so you've got it in writing.
Dr, Murxay? y

DR, MURRAY:

apn

whose applicaticons are umalled in are interviewed?

MR, CHRISTIANSON: Yes.
MR, HOLOOMB: The argwey ig "Jexuf
- Next guastion.

Don't hesitate.

:3.' L] .{J %X 1: -‘-::: .

MR. HARRIS (AFL~CIQ}: A couple o<f

que ‘:\. 3 -
On page 3, in question 6, subdivis
2 parepthatical explanation, "Note that thkis

" - - g 2l i § ol R ST Y
selection is not required by Title VIX
s P ; " v SRR L, Y.
Howvever, there are nunsroug oiler

ke

o

2xe wWeoars & negative arswer similarly dees

‘

viclatiocn of Title VXX, That is trve both im

e

3 ] o E b o -
Form 3. 1 wondered why that particulsr iten

Eor that explanation.

MR, MAREHAM: I'w frank to say we

A
5 % 5 4 Ay 4 e e
discusslions ovexr the period during which the

develcoped with thiz particular guestion. I

= i+ 3 S 3 2 S~ e AL e,
6.8, 28 it 1s phrased 1s taken Lrcx Section
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(811

=

b) ir there, and then it was pointed out that, well, if

7
were left as it is, just {(a) and then going to {¢) -~ or

what is now {¢c) -- and someore answersd "No," that

answexing'“No” would not necessarily be violating Titls VIX
because ke could alzo be conplying wi‘% Section 30.3a
of the Becretary's standards.

So that is why the languiuge in the pasiiculsar
gsentence iIs in there., We didn't want to suggest to anybo

that & '"No" apswersas & viclaticn of Title VII.

ME., HARRIS: Vell, I'm conterrsd because ir

various other situatiocrs -- sxd this ig particulasly tzue
in Form 3 -~ the asking of tre quegtlon I think ray »

an inferencs that a negative ansy icdicates a violallon.
And trhat is not necesgarlly =o. Butl when you explain tha

that is rot so in one place, and don'zt explaln it in othe

¥
suggest that 2 nsgative arnswer polints fo a viclatiopn., Rat

£

by

prs

fiha
=

there again there ig nothing in Title VII that says you aghcy

do this,
MR, MARKMAM: I think we might well hacdle thl

guegtioa by -~ ¢r this problem by stating on each fores st

1e
£l
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(1]

Another quesstion. I notice that at the end of
L]
Form 2 there is a parenthetical statemert:
"(See Sectiun 4 of Ipstructicns for

The same thing 1z included in the Emplovexr forna.

Thereg 1s no such staterent in Form 3 that the Unien £ilss,

Did yeu lesve that cut bscause you krnew that

r,"'|‘~

uniors had shrewd lawyvers, and we know there are no peneltisg

-

for falilure to £ila?

VR, MARKVAM: We 1left that out through inzdverto:
I must confess, 2

I might diffexr with the disgtingulshesd counsel

or not. We are, u“;ﬁr the statute, ertitled to sesk s court
crder compelling the f£iling ol the Eer:Et. :

MR, BARRIS: I don't conalder vou zre right; o s
f20t uwat you ray be gued ig & venslty. Ard I cextainly

doan't consider it a penzlty when it iz nentioned immediziely

following the Title of the czizninal
which haz & very heavy criciral penalty. I think the panen-
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MR, MARKHAM: I might say by way of further

bas waliS L

explanation that the phrase ‘pensliles for f4llure to £ils
iz sonsthing of a rryover in designing thesze forms fram

EEQO-1, bescause there are penalties ir the EEQ-1 situation

other than our rights under Section 710(b): there are
penalties applicable to Government contracters. 8¢ I gusss
this is an editorial habit we get into when we work from ons

Torm to anbther.

114
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I think your pcint is

CARL LYON (Asmmcciastion of Americarn
1 of EEQ-2 repori, under ~- about the third paragrapa. It
begirs with the word “Important.” The last gentence of that

paragraph reads: ot

only Parts A z2nd E, and sxplainiag in Part I why you

a#re not required to report.”

requiring that scwecne file the report Wher they aze not
subject to the Act,

MR, MARXH2M: Well I would say first thst this 1
one meanﬁ‘oﬁ proctecting a pexscn who, for =orme resson, is nod

required t¢o file from further follow-up lsttezfor remindera,

¥e will have a list vhich will be used zs a mailing lizt fScor

L

theme forms. And if a perxson is not reguired to fils - -

pd

Railroads): Page
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example, an employer or
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of thils organization, Yoder the Instroctiors ke ix not xe-
gquired tc file., If he does rot check the box in Part A and
give us the information and mwmall it b;ck, ag part of tre
processing of the reports ke may be getting more literature
gbout why he hasun't filed.

* 8o 1t geens to me it ig a protection to the

respondent.

gauthority to dec so. I would say we have ths autbhority
required -~ the authority te require somebedy to list his

rame on it; and 1f he isn't reguired ke can glve the isfurzy

tion gnd mail 1t beck. 1 will have to defexr to sur Coursel 'z

W e
TR L

4

1¢
L B

- ]

cf 2, beyond stating that 4hat's my persowal opl

., HOLLDOMB: Mr., Berg, do you have any corsent

(=

L
MR. BERG: VWell, I wasn't aware of this problse,
But it seems to me that 1f the form lg not regquired of 2

paxticular clasg it is more or less copticnal whether they wa:

to g0 gtate or go through whatever subzejuent correspondsncs

is involved.
Y might point ovt, from nmy personal experiesnce
with Social Security, you do tihe sawme thlrg: you gre only

supposad to file wherxe there is a tix due. But they kzep
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sending you gomething every qQuarter, And 12 you don't siy
off on that they will presumably keep sending it bzck to vou.

I thick 1t is

# convenience for all coacerned.

But if somebody -- i1f we arxe about to sue geormshody for not

1

filing, and he dem trates to uz at that time that ke revar

wag required to fils, I suppceee at that point that would end

MR, MABKMAM: Y would sayv, ag the legal staff of
the Office of Reseaxch, that the prepos

the filin

()

f a repoxt Iu conformity with the dirx
forth in the form and the accompanving Imstyuctiors. So 1
would say the requirement to check Part A and f£ill in Paz’ E
is fournd in the regulation 1672%,.15, e

MR. FOLOOMB: Any further comment, Mrx, Iyon?

%
number of =maller companies which den't have enough emploress

to be subject to the Act. And then they are put on netice

.
.
Ul

fxom the ontszet, when they receive this Icrm, to file a
repoxt aad explain why they arven't reguired to zepert. I just
don't believe there is any authority for it, zad I don't
think it ougkt to be on the form.

MR, HOLOCO¥R: We will glve consideraticn to gy

comment. And we appreciate your raking it.
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ard in many cases to Local 1. It staxts off with "Local 1

cf the Electriciarns'® Unioc.” Ard T notice later on it

¥R, HOLOOMB: Ezcume me, just » ninute

Am I correct, Mr. Markbam, that we will bs coming
to that this zfterncon?

MR, MARKHAM: That is related to EEDQ-3, so thse

question would be xalevant du

-
Tt
B
uq
=
v
o
-
in
Last
=
51
Py
o
e
i
(@ ]
e

discussion of EEC-3,
MR, IRWIN: ALl I wart to suggest ls ithat you uss

% 5 P - S o 5 g e PRI S Y - U SRR PraPap
a letter instead of 2 pumber in iderntifving tee looal.

MR. HOLCOMB: Thank you.

MR, MAREKHAN: Ivight suggest toat wrote 4
first draft Y kad a letter in thexe, and of ny <

talksd me out of it. B¢ I am exewmpt zny

{Laughter) .

¥R, HAMMERMAN: We thought

. 5, - ol 3 v - g il .u3 p e
to have two different sets ¢of leiters.,

2 ¥ g - S Fid H BRI rida s i O
DR. MUBRRAY: -I think we inhcught that sany locals

used numbers,; s0 why dida't we use numbers,

ok

5
1
¥

MR. HOLCOMB: Iz there another queaticn?

a 4 S e Lk g T T A U S T T - 5 i R
in just 2 moment we are geoing to take a briefl break.,

L]
. s ¥ SR - % 5 F aeee wiw 30
If not, then, lcocok at your waiches, ard we will
. A
rvecoovere in ten minutes, wod thern we will ceontizus angil

.
{Recess)
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MR, HOLOOMB: I sSiuk we had betisr reconvens,
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to ghow coneideration fto everyone. We tave 4 veguewt from

e el

Mr., Jog ap“ Fagan, Chalrmarn of tie Induzstrial Conmission of

-
Wizcongin, vhe for gerxsonzl resszons rneeds to make zn sarly

appearance before us. And =0 st this time wa're going %o

recognize Mr. Fagarn,

© STATEMENT BY JOSEFPHE C, FAGAN, CHAIRMAN, INDUSTH
COMMISS 10N COF WISCGONSIN
MR, FAGAN: Mr., Chelrman, py vame Is Jose

I am Chaiyman of the Industrial Comzissicn of Wiscunsir
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arrangem

ag A strte that has boen aggressive in crs=ating opporitunitiza
L] o §

for pecrie 1n our area, that there be =cme aharpenirg up here

s0 we can operate in a batter fashion,

I think it is the intenticn ¢f Congress ard of

thisg Comnizgsion to enzourage itz stale paxinerms to participate
’
a8 a firgt live of sctivity. Bo Ixsume that 1 am falking

o
]

Commimsion is now commitied to, znd ilsoperating & posltive



e e
R et

-

nuave
W i )

W
@

]

Tay

irder
g
-

B Dl

Aty

tn

WEEN

©
&\.ﬂnql‘n

bet

g 4
&

=)

=]

<

-

ually

cu

o b
& &
Lf'

.

e jo
hev us

#

Eaa) 7
o

of egquzal
tha indenture i

5
s
a

m
teers’,

o)
v

-
L

olu

tory.
v

prog

. . ! o - @
: it S al -
> | o i . (i 4% !
& B e #1 i
i J ESNT e - 1..._ it
L= £ ) . )
f g Y oo vk £H] e 1) =
an .v.. iy £ L.“ P 77 IH et
« ° Ll - ] ) K] > 5]
4 o i = « ot i #4
& LX) <« 3 o) i 49 v =
) €] = 4 il ] 1 =
w ot ) el & ) 1 af by
iy £ > il # ] £ 4] 1 @
» +? @ b2 *rd ; i i - i il @)
& = e -y e i | i ] ¥
sl e A wad 47 wed g B - 3 ey
g 13 B 5] &l W n
i1 red %3 i l “] l ]
2 ;] &y M ! 1 ol &} ] 3
- 7 el & o S o Ly e =
0 e i = 3 i i 43 O
7e) & [ et H 5 T = i 33 L]
wel ) = ¥ i 3 m 4 -
& ey +? a4 & w ﬁ_u_ rd H...» e # i
& B iy &£ - e . o 2, i ..
5 -_— ) 47 i wv; Hm- 0 ,.\\
L %1 i ) 8 2 E = =] i e
L) &5 D bl £ v O =2 ~ oy
4 = “2 s i ot ) = 4 | a1 i
& < fat i g ) < ) ol
el ) 4 = : b o2 o i) e
i m % . 53 =] T - wd -+
e -3 b &) &) o~ &8 m #3 it} i
L 0 (S = & Ly o & [ ) i =
] B i) ot £ 0 w i < 4o
ko) @ i i iaf 4] o 31
3 R {5] Py £ 3 ch + & = (3 O
= 52 &~ 2 o & £, w £
- = el ) = 3| & = Fon
4 - i 42 v O +3 i) 8} 7 3 )
o (&) o £l o el & A . = | 3
«Q -] 1 @ il © B TR g & 0 §9
) =i - =] [ "wd %3 i
< £ ] R 3 o = ) w0 1 9 @
i x5 - il i = el 45 (3] W wd &
¥ 2 i %) £ i 4 o o &
QO b ] i 0 & 1 w £ 'S 0 <
= W on {4 = o] o £ w = i P
2] m A B = ' o7
8 -3 w1 - *i B * = ) o
L ) e 4 o ¢
™ O g £2 4 Ll vl
eacd £ [#H] ol Q) £ w =1 Ca
1 vy i e ) 43 & [ Lo .
n L&) i 5] i3, & < @ ]
w r i i} i ) £ +2 ol
L Ly =) 1 = = ot aﬁm W
rd = 9 = ") o Q) = e & 24
-  CiE| 3 w3 4+ o b 7] e o



£111 out tiaess forms 12 helpfiul, But e have Zollow-u

on thege reports with compliarnce clecks. We rave bad

i
i
ot

o

urge voluntary canpzaiges and voluntary activities
L]
to enforce our state law through the

Wizconsin,

The exanples of ocur othexr kinde ¢f sfiirzative

actice programming would include Fict-Linding hsarings,
axre held in the bullding trades emplovuoert practicss in

(4]
@

Racine, ¥enosha, Beloit, Jaresville, Miljiauke

denzity employment areas, populaticn arezss. A large varisty
of construction trade unions and constructicn employer:

were publicly questiouned st length on thsir hiring pracst

witi: enphagis on apprenticexhilp meleciion.

Al=o in 1966 we* Lformed tre Crestey $ilzauks

Conatruction Commitiee om Equal Opporturdiy in Enployue!

(R

This group, with representatives from mansgezent, laoor
H

working diligently to cper up opportunities for minzri
'

group merbers, And they are making progress.

We have had some of ous Lirst Xegro peopls
s, .

gome ¢f the bullding tradeg ir Milwaukse,

Kow the Wizsconsin Indusrzial Conmmigsion ¥Faeid

0
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This information will be supplisd sz sodOn az procedure:

worked out with the Bureau of Apprenticeship and Tralaing.

Form EFD-2 will be duplicative «f the work we axs doing

39
O
E4

tie Bureau of Apprenticeship and Trainin
BAT proposed apprenticeship program repcrt wmhickh iz due in
3 5 i &' =

Janusry, April, July and Octobsy, 48 propessed, would be

duplicatery, assumirg that EFOC will requisze a state that

o

]
ke
)
£
0
s
&
o

ormulate and operate thelr own program, as we
are currently doing in Wisconsin whick would coumply with
theix deference section in the proposed rules; that you woul
then require our state to file a similarx Eepfat. And we gk
that the two Federal agencies who are premsumably geoing 'te be
golng down the same road, to cocrdirate their eflorts
require sssertially the sahe kind of compliance sepcxting,
Ve ansk further that the jolint agprenticeship
comnittess be exempt from filing FED-2 in staltes where

substantially the sanme inforrmation is reporied yvearly to an

.

approgriate st
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be workad out uader the deference provigicons, Wien wa have
worked the procedures with the Bureau of Apprenticeship
ke Industrial Commission will adsgt, througt
this kind of statimtical zsporting to thre lIndustrial Commivulon

of Wisconsin, and the rules so adopted will have the Lull
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force and elfect of inw. And that is & criterionm weish yau

require in. your defezence provisions. 4 copy of these
repirts, then, or sn offlcisl surpary of thez will be sup-
‘ -
plied To the EEQC on & yeerly bagsis. So that we ccould
L]
then tleinto the repcrts we are naking to tie Bureau cf

Apprecsticeship and Training.

However, not only to adopt our rules
ouy contemplated requirements urder the defererce reguire-
ments that you have get forth, we would lives to =uggszt thai
you pernit us to work o as tc accomplish our obligations

back home, and move the August 31at 1967 dafe, vhick

the proposed required f£iling

ug
oy
5
4
&
=3
J
4

3lst, sc as to allow our giate 1o qct and formulate
a program ard & plan ard mouricate and work with veoudolls
e Ft‘.., ~.‘:‘ TAYE. 4

A sunrary of cur suggested charges, then, tu the

= £ L

L

propoged progranm under EED-2 would charnge the

migsasion znd the PRureau of Apprentice

v
(391
(i}
&

oxdinate {thelr prograns zo that a singls sepcert would suffi-

fox both agencies. I zl3o would suggest thef we emtabligh
» g
a permyrent confererce of Federzl srd stute ecuszl erpl & e
- s " P A E e o e by T S e v "
apportunity agercles; becavsze I think thils 1llustrates wgsl

our problern: that we are wll doing ruch e zame kind of

work, Ard I would suggest that perhaps we could coozdinats



in our report program ard affirpative action programe,. 154
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on some of tke spacial rewearch bzing conducted.
(2} thst apprenticesnip groups be exempt fron

the reqguiremerts of EEO-2 when (&)

?
-
information is required by law te be reperted to an appropsd
ate state agency, and (h) where the agency enters into an
greemernt to make coples ¢f theme ragports available To the
Equal Employment Qpportunities Commission onm & jearly b

We frarkly have trled to gel some of the EXQ-1

reports back freom Waghirgton, snd we were ursulce
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gredures worked cutl s th2t thew

would be mide available to uz., We were wndvicedl racently thx

pogs i Epr Yo $
e We uubk + E‘ i

gtterpt to £1ind out tle

whom we have had befors

MR, HOLCOMB: Did ycu write to our Commimsic

?m ° f A.{\b“"‘f: .f'&.:“‘\q 9 e i X M e

letter darted March 9th, 1967: .

Bureau of the Budget, szich

fod

2ll Pederal forms, we are nol allored to provide any



EEQ-1 repoxie to s state agerncy until adeguat

arrangerents bave bsen worked out

W1ll remain confidentinl.”

te sssure

(3) trat the deadlire for compliarce w

State agency vepoerts to the Ejquzal Em
Comunigslon be extended to December 31zt
comply with the reguirements ¢of Bectiocn
ticns to the propeosed EEC-2 it weuld be
bave additiconal time to adopt & rule ha
effect of law requiring conforni
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We appreciate the fact thzat the Eguzl

The jo

ipportucity Commizsion proposals have the irntent o
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directicor that we are betiter abhle

’

¥ realizes that voupecple

fifty states and not just cre. But I say

states when we talk resporsibilities, not
L]

We're working khard and

HCLOOWR: I beg your pardeon?
FAGAN: We regpectfully subnit that

not be

¥

pazriner, we ask that ke
partoer.
Thank vou very nmuch,

MR, BDLCOMB:

you, Mr, Fagar YWe

the eiforxt

that you have gons to in order to be pres

today, end, likewige, the sitztemernt thal you have wada,

MR, FACAN: Thank you very much for your cot

-

tion. <

!;JE, EOLCONMB: We assure you we would like to he
partrers with Wisconsin,

¥R, FAGAN: Thank you,=1ir.

| MR, BOLOOMB: Mr, Yazkhss, do you have iny

comment?

MR, MARKHAM: I just want to say that thiz daes
mean the reports can't be shared with state agencles. We

one

dominzsted by the cther
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I referred to

choozes 10 share a report with

us agzinst publishing aggregate data by industry -r ares,

So I would liks thke reccyd
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prepared now to discugs with the

otter state agencieg the ary
reports,
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And we axe consctovs, of courpe, that we n

MR, HOLOQMB: Thank you,

]
-
I thirk pesrhaps we had betier move along now.

¥e do want to thanmk you, though, Ms. Fagan.

we will count it a privilegs vou to suy
" Now, Mr, Hammerman, will you proceed with your

degsription of EREQ-3,

a2
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STAVEMENT OF HMEREERYT HAMNERMAN, ACUING CHIEF

- OF REPORYS DIVISION, (EED-3)

MR, HAVMMERMAN: A lot of -this ¥ have coversd
esrlier and will appiy to 3 as well a8 2, ard I imﬂgine SOoms
of you nr; gettisg as hungry as I am,

First of all, the quezation of Ef0-3-- 7o give you
the background of ii:

- EE0-3 is proposed to be filed by £11 labor organiszs-
tions subject to Tiftle VII of the Civil Rights Act of 1964
which gernsrally includes all local unions with 50 or more
meubers, all local unions regardlesss of size which waintain
or operate & hiring hall or & hirirg oifice; and organizations
serving as the agents of either type of local unilon,

Now not all unions will be required to £1i11l in ali
the information in the report form, As a matler of fact,
those local unions who are not referrsl -.. what we define zw
"referral” unions, and I will get to that later, would emly
have fto file or fili in parts A, D, gnd F, and would nﬂﬁ-h&t&
to submit any of the employment .- gny rembership ¢y reforrs!
data that is required in Part C.

The filing date, the proposed filing date for EED.-3
is the desdline of October 3lst, 1967. There iz soms-- Thers
are dates in here for the obiainirg of the ianformalion thatl is
required for filing hy referral unicns but I guess I might as

well get that out now and put it on the record.
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While the reporting deadline is Oclober 3isi, the
referral unions are required to report the informatios in
Part C for a three-mwonth period and may use any consecutive
period of three months beginning no earlier than‘Mﬁy 1st and
ending no later than September 30th, T believe that’s aboat
a five-monthsg period,

Now as to the form itsgelf, tue first part will be
the usual thing: identification, where we ask for the name.
including the local nmumber of the union, its address, its
malling address, and the unlon office if it is different from
the mailing address, and an irdication of records necessary
to verify the reports, the type of organization -- whether
it is a local or other, And I might explain here that it ray
very well bs possible that imn some instances like a trusiee.
ship and other instances where an organization other than a
local union would be in charge of the actlvities of the unios
under a referral system, say.

Also, i‘t; is possible that a referral program may
be handled by an organiza@ion larger than a local in which
more thar one local is involved, in which case that organiza-
tion would be redquired to make the report and indicste here
what it iée

And fivglly, there are some guestions relating to
the affiliation of the unit,

Now Part B dezls with labor organulzatilon practicss,
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‘and this would be answered by zll unions subject to this
report. There are only six questions, They all can be
answered by & Yes or No answer., Most of fhem refer to pro-
visions or practices that are prohibitad by law. We expsct
that in tﬁe great majority of these cuses the ansywers will
show no violation but it iz designed to reveal a few instances
where violatiore may exist.

. There are two questiors that have nothizng to do
with prohibitions by law. One of then was brought oul by
Attorney Tom Barris earlier today. I will refer to these as
¥ run through them,

The first question asks:

"Doeg your organization have any Congtitu-
tional Provision, By-law or Practice Which Resiricts
Membership on the following basas: -."

And then there are the usual bases, race or coler,

religion, sex, or national origin,

=%

In this question and in this guestlon only we

ask for additional information: IUf the answer is Yez to any

of the above, describe how the restriction works,

The second question deals with the possibilily of

ffe
41}

deparimentalization of members into segregated units, It
very ginilar to & guestion we have in the employer repor:t
forme

"Are your menmbers divided into divislouns,



departnents or units of the unioa in whieh they
separate on the basis of ~~" the four criteris we had
listed before, '
The third question does nol deal with possible
violation; but deals with positive actlon:
"Does your orgeanization have a provisionu
in its Cornstitution or By-Laws which prohibils dis-
crivination on the basis of race or color; religion,
sex, national origin."®
Thig 18 sliso related Yo guestion 4 which asks
whether the unicon bhas: 3
¥ me @ Special procedure for handling claims of disceini-
nation ;w“ other {than the grievance procedure such as civil
rights committes or deparvtment, anli-discrimivation commiltes,

et cetera,

fair employment praclices committes,

These two questions srs Intended to gilve us soms
indication of the spread of pro ii'Ohﬂ directed toward achievw
ing equal employmené in a pozitive mense,

Question 5 desls wilh collective bargaining agrec
ments and here the question is;
"o any of your organization's collectiive
bargeining agreemnsnts formally provide for the separ-
ate classification of employess In any major work

force units, divisions, dspartmenis, or job claszifi.-

cations ~." et caterz,



And 6 has the sawe intent but is directsd towards
seniority provislons:
| "Do any of your organizetions'® collective
bargaicing agreements formally provide for éaparmte
R
gseniority lines on the basis of race, color, rsligion,
sex or national origin in (1) plant or offics; (2)
Department or work unit:; (3) job classification,
-Part C, Membership and Referral Information is to
be answered only by referral utlons,

You are not going to find the term "referral union™
iz the dictionary. We had to work up & term which would
cover what we intended to cover and then develop some scrt of
8 definition that would mean what we iutended it to nmean,

Ia general, we mean by a referral union thase that
raintain formal or informal hiring halls or in soxe other
manner affect or influence the process by which pergons oblain
employment opportunities, In order to make this as clear as
we can I think -~ réluctmutly I think I should do some reading
from our definitions here because {t will give the idea of
what we have 1in mind.

on p@ge 19 of the materdal, under "Instructions,”
Section 5;

YA 'referral umion5 is defined as any

labor organization subject to Title VII which affecls

or influences the hirimg of an individuzl,
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6 ' 66
"While the above definition may cover 2

variety of situatiors, a lsbor organization is
clearly deemed o be & ‘referral union® if it hawm
any grrangement, formal or informal, by which an em-
ployer is obligated or required to accept for employ-
ment, or customarily and regularliy accepts for employ-
ment, persons referred by that labor organizstion or
any of its officers, agenis or employees, The term
‘customarily and regularly accepiz for employment®
does not include situations where there are casual
and occasional referrals of persons to an employer
who relies on non-union sources for a substantial
majority of his new hires; thus, the facl that &
shop steward in an Iindustrial plant occasionally
recommends new employees at ths employer's request
would rot automatically result in the classificalion

of the gteward’s union as & ‘referral union', ™

Fl

We know, to depart from the text for a moment, we
kwow there are many situations where a gteward would be -- o
anyone else in the employ of a union or a represeniative of

g2 union working for a company may have some influence with

maragement, He may have a friend and recommend him, Trat this
friend get a job, This does not rake a union a referral
union,

What we are talking about is not this accidental
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sort of thing.

"The type of arrangements which would

qualify a labor organization
include, but are not limited

’ *(a) Union Local
ates a hiriang hall or hiring
employees for an employer or
opportunities to work for an

(k)

Toion Local

a8 a ‘referral union®
o, the following:

1 maintains or oper-
office which procures
procures for employess
employear,

2 has & collective

bargaining sgreement under which an employer must

accept for employment only those persons referred

by the union.

"{e¢) Union Local

3 has & collective

bargaining agreement under which an Employer is

required to counsider for employment all or a speci-

fied portion of the persons referred by the union,

w{d) Union Local 4 customarily and regu-

larly refers persons for employment, and the employer

customarily and regularly hires such persons, even

though he is not obligated to do so, and hires from

nogsi-uhion gources as well,"™

Now we ask you to note

tbat the language used in

the above definition of a referral union is adapted from

Item 9 of last year's Employer's Information Report ELS-1,

wherein employers were required to submit the name and address
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of those labor organizaiions wilh which they have referral

arrangeménts of the type descrited,
Now, of course, there are some complicated siftua-
tions which are rot epsily -~ do not easily frll within the

classificationsthat ore sets up in & report form of this

sort. You cannot always -~ or you can never rezlly predicd

what type of situation you will mestl,

‘We do here iry to make some provisions for two
types of situations., One is where & labor organization acts
in part &8s & referral union and part &s a ror.referral unicn,
An example of that is given on page 20, the first columa, thse
second parmgf&ph which says there are labor orgauizations
which hgve different classes of units and divisions, One
class nray mest the tesi of & referral union and the other may
not, : ‘

"For example, Local of of the Elecirician's
Union has three classes of membership: Class & menbers
are employed i; the bullding trades and the local
operstes a hiring hall through which journeyman and
apprentices obtain employment with one or more
electrical contraciors in the arez; Class E members
are émployed by & public utility company; and Class
C members are enmployed in the manufaclture of elec-
trical equipmeunt. Under the union securily clasus in

collective bargaining agreements; persors obtaining
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employment become members of Classes B ard C of the
union within & specified period after entering upon
employment but are initially hired solsly at the dis-
cretion of the émployer, and withou! referral by ihs
unioﬁ. Under these circumstances Local 1 is required
to complete Part C only with respect to its Class A
membership."

- And not with respect to its Class B or Class C
membership.
The other type of situation, the more complicaied
situation is where:
"A referral union way operate iis hiring

Y

hall or other referral ~-" arrangemerts jointly with
other referral uniors, through a jolnt board or council,
"Iin the exgmple cited above, assume LThatl

Locazl 1°'s hiring hall for Class A members is operated
by the Jdoint Elecirical Board for City X, or the
Building Trades Council for City X. In fhese circum-
stances, Local 1 need not complele Ilems 6, 7, and 8
of Part C, However, Local 1 ard sny other referrsl
uriong participating in the joiant system mus?t cause
the central body imvolved to supply the information
required in items 6, 7, a»d 8 on a separalte Report
EEO-3, and each must identify in its own repori, Part

E, the nagme and address of the agency sdministering
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the joint system, Where employment opportunities
for more than one trade or craft are provided through
the central hiring hall, a separate report must be

[

filed for each trade or craft and each muaﬁ be clear-
ly identified op the separate reﬁort,"

To get to the form, the reguirements here are, firzi
of all, if the local is in whole or in part a referral union
under thege definitions, it should irdicate under Number 1 tue
total membership and under Number 2, the number of nembers
to which referral arrangemenis apply.

Questicon Number 3 ssks for that number of members
for which referral arrangements apply, a breakdown of the
statistics, the same type of sgtatisticeg that I described
earlier that are required for EXO-2, namely, total members,
tota) male and female and the breakdown by sex for esch of
the four minority groups.

Questions 4 and 5 deal with applicants for member-
ship over a thxea~£on%h period, the three-month period which
I referred to earlier, and 4 is the total mnumber of appli-
cants accepted in ths threes-month pesriod,

I might say here on the queziion of membsrship,
questioxﬁ may be raised about it., We tried not to second.
guess every union as to what constituites membership, We have
a very genaril statement definitior here on page 20, at the

bottom of column 1, after the words "Items 1 -~ 5.
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"Membership Information, The word "member’

as used in Items 1 = 5 of Part C means ‘active men-

=3

bere® as of the date the report is signed., In com-
piling the report, the referral union invcléed nAY
use those standards for determiniﬁg the status of
‘active members' on which it relies in the normsl
conduct of itz affairs; e.g., perscns who are mem-
bers for the purposs of determining 1iazbility for
payment of dues, voting inm unfon elasctions, right
to hold office, etc., will be considered &= members
for the purposes of Part C."
And the same would be used for purposes of not
only Part C bul a4lso 4 and 5. . ¢
Items 6 and 7 nere deal with referrals, job re-
ferrals. 6 is the nunmbker of persons registered with the unich
for job referral or applying for working permits during z
three-monthe period, and No. 7, the number of persons referred

by the union for jobs or issusd working permiiz during a

three-months period.
And 8, the number of persons referred by the unichn
who were accepted for employment durimng that three-month

period.
These items are explilained on page 21, under "“Job

heferrals™,

"These items.are designed to obtain
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irformation about the number, race, ethuic group
and sex of perzons aiffected by the union's referral
procedures durilrng any threenmﬂnbh period beginning
Lo earliar than'may 1 and no later than SepfemBEr
30, Total figures as to referrals are significant,
While it is recognized that an individual may seek
referral to & job and be referred to an employer
rmore thar one time during the pericd, 21l such ap-
plications, referrals &nd hires are to be ilucluded
in these Items, The language of Item 6 , . ., in-
cludes all situations where an individual, by whal-
ever means, secks an smplovment opportunity through
a referral union, and is not intended to be limited
to those situstions where there is a physical act of
registration or a formal sppliication for & work
pernit, Nor are Items 6 through 8 concerned only
with members of the union sseking employment; infor-
mation must be;gathared and reported with respect to
211 persons g¥fecled by the union'’s referral procsess,
Finally, we have one last guest ior; 10, which
simply asks whether members must be sponsored -~ applicaris
mnust be sbonsored -= that is, applicanis for membership nmust
be sponsored by anyone and 1f so, by whon,

The same methods for zcquiring the information iz

Part C as in EEO-2 are suthorized, again directing -- 3 may
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be uvsed as a last resort and then only under the specified
conditions, and the authority here is set forth in Section 2
of the instructiors. I don't have %o read it, It's the.

same thing as -- the sawme type of provision as stated earlier
in connection with EE0-2, ‘

Finally, Part D simply asks for identification
of apprenticeship programs that are ope:ateﬁ unilaterally by
unions, ft's the only source of informztion we have fcr this
type of apprenticeship program and we're trying to find out
what they are, where they are,.

E for remarks and F for the signature asnd identi.
ficatiorn of the authorized designrated or otherwise respousibls
representative, whosver it may be, .

On the subject of record-keeping, I refer to page
22, Section 10, Subsection' (b), referring to the regulation

Section 1602.22.

"Reguirements for Filing and Preserving

-
L

of Report.

"Ou or before October 31, 1667, and
annually thereafter, every labor organization sub-
ject to Title VII of the Civil Rights Act of 1964
shal& file with the Commission or ils delegate
executed copies of Labor Organizaticn Informalion

ort EEO- n conformity with the directions set
Re t ¥E0-3 in nf ity with the directions sel

forth in the form and accompanylng ingiructions,
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Every such labor organ#zmtion shall retain at all
times among the records mainizined Iin the ordinary
course of its affairs a copy of the most recent
report filed, and shall make the same available
if réquested by &n officer, agenit’ or employee of
the Commission under the authority of Section
710(a) of the Title VII. It is the responsibility
of all covered labor organizations Yo obtain from
the Commission or ites delsgate necessary supplies
of the form. "

And then following that under Subsection (d),

quoting Section 1602,27 of the regulation:

"Records to be made or kept.

"Every labor organization shall maka or
keep sucn records &8 gre necessary for the comple-
tion of Report EEO-3 under the clircumstances and
conditions set forth in the instruéﬁiong accompany-
ing it, which dre gspecifically incorporated herein
by refetence and have the same force and sffect as
other sections of this part."

And then Subzection E:

"All records made by & labor organization
solely for the purpose of completing Report EFD-3
Bhﬁll be preserved for a period of one yvear from the

due date of the report for which they wers compiled,™
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And then all other records -- I don't want to read
this whole thing:
| " ——~ any labor organization identified
as a 'referrallunion? in the ins&ructi;ns-éccompmny-
inglﬁeport EEO-3 shall preserve other membership or
referral records (including applications for saune)
made or kept by it for a period of 6 months from the
date of the m&kinglof the record,"l
And finally::
Y"Where a charge of discrimination has
been filed, or an action brought by the Attorney
General, pwﬂ=thé records shall be kept umtil-the action
is terminated, |

MR, HOLCOME:: Since it is 12:45, we can either
take sonme questions right now or adjourn for lunmch., On the
advice of General Counsel, I understand there is a good

Strimant
cafeteria in this building, and inasmuch as Mr. Skudman just
arrived I don't knéw whether we really ought to adjourn.

I'm sure we have had severzl guestions from those
who are wanting to make plane schedules. Suppose we in just
a few minutes do adjourn for one hour for lunch, and we will
convene in here at 1:45, I see no resason why perhaps we wiil
not announce & firm adjournment ard if you want to make other
plans, we ought to be through z&round 3:30.

Now Commissioner Jackson doss have & speaking
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'engagement this afternoon. Don't you want Yo say & word?

MR, JACKSON: OCnly to say that the Commission
certainly does appreciate your imterest which 2ll of you have
shown by coming to tﬁe hearing todiy, and whethef you geﬁ a
chance to-make a statement or ask a question, welcertﬁinly
are going to keep the record open and invite you to send us
whatever information you think wouid be of help to us, in
making sure thﬁt these forms as adopted seryg the purposes
intended and are not a burden but yet a help to the elimina-
tion of discrimination inlunion practices and in the opef&tion
of apprenticeship programs,

MR, HOLCOME: All right, thank you, Commissioner,

We will adjourn for one hour, and we will reconvene
at 1:45,

(Whereupon, at 12:45 p.m,, the he&riﬁg Was

recessed to reconvene at 1:45 p.m, the same day,)
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AFTERNOON SESSION
(1255 p.m.)

MR, HOLCOMB: ¥e appreciate the prompiness with

which each one has réturned. —

| During the noon hour, someone found & set of keys
and I am sure that with the weather being what it is; you
would have a special interest in them a litﬁle_later 850 we
will leave them right on the tab;e, or if you wint to come
up and get them, fesl fres to do so,

It is difficult right now to indiéate a firm time
for adjourning, other than I do want to'expreSg appreci&tion
for the manrer in which we moved through'the héarimg this
morning and I am sure that we will contimua-this afterroon
with the same promptness,

I'm going to ask Mr, ¥Markham to refresh our
memories as to where we were when we adjourned for lunch,
and as to whether you want to limit the questions toc a given
form, :

MR, MARKHAM: We concluded ¥r. Hamrerman's explani-

tion of Form EEQ-3. Under the program, we will riow be avail-

able for one-halfi hour for questions.
MR, HOLCOMB: If it does not take the half hour --
MR, MARKHA¥: -- we will be glad to yield the time
back to the rest of the program,

MR, HOLCO¥B: Do you have & qguestion?
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MR, SCHRANCK: J. T. Schranck, Building Trades

. ; Council, Delaware.

On page 21 under '"Job Referrals," you étite that

"—o— includes all siﬁua%iona where an indi-
vidual, by whatever means, seeks an employment oppor-
tunity through & referral union, gﬁd,iﬁlnoé.immended
to be 1imited to fhose situations where'thére is a
physical act of registration or a formmi gppliéatiom
for & work permit." | |

Does this include casual co&versﬁiionﬂ, #elephone.
calls, notes in the door, et cetera?

. MR, VARKHAM: Well, we realized that there wers
countless varieties of referral arrangements, that it would
be impossible to spell them a}l out here. We did iﬁﬁegd to
suggest thal we &ré talking aboﬁt somethicg more than & formal
registration or & physical act like turning in an application
or something like tﬁat, or entering one's name on a roster,

If you will examine the same pags, the same column,
we also recognize that under thesze v&ris%ieé of srrangements
there may be situations where it has bégﬁizosaibla_for the
union to compile data where a referral i accomplished .by
telephone or where it is handled in some inuformal manner

. of the type that you described,

In thoss cases we are saying”in effect: Do the
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best you can within the five msthods of identification that

we have set forth and you are expected to maintain whatever

records will erable you to fill out the report. It states:
"In many instances, a dally notétion
of the race, ethnic group and sei of.persans APPOAY -
ing . . . will be sufficient, In other c&ses, records
must be made through self-identificstion or.direcﬁ
inguiries as suggested above."

And we have reccegnized that 100 percent accurascy
and 100 percent completion is no%t possible by including oxn
the form on page 17, Item C--9; if you are able to make a
record of the total persons referred but are unable to further
identify them, the number for whom no identification was made
is to be listed by Items 6, 7, and 8,

MR, HOLCOMEB: Does that answer your guestion; or
are you more confused than before you asked 1it?

MR, SCHRANCK: I don't really know,

(Laughté}.ﬁ

MR, MARKHAM: I think, as I said in my opening
statement, that we cannot define & system that is going to be
applicable to every conceivable arrangement, If so, the
form woul& be about this thick (indicating).

We do provide, in theuczse of both formsz, for
requests for special prpcedures and I would suggest that If

there is one that is -~ one or maybe several hundred or a
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‘thousand ~- I don't know -- that will not fit into the palterzns
set forth in tﬁe form, we will attempt to evaluate the
situation in the light of & letler or whatever evidence you
want to submi?}ﬂnd if it is utterly impractical ﬁo work out
any arranéemen& that will give us information within the
pattern of your operations, then we will, in that circu$“
stance, provide an exception, I would think,

But I am sure we all realize thet you cannot
compress every possible pattern inteo a four-page form or a
three~page set of iustructions.

We do want to give very thoughtful congideration
to every unuéuﬂl problem, We would not know what they ars
unless we hear them from you in this forum or through furiher
correspondence,

\’:ﬁm, HOLCOMB} Do you keep track of those who

obvicusly are not qualified for & pariicular job which They

seek?
MR, MARK&AM; Would you repeat the question, please?
MR, BOLCOMB: Must & local union kesp track or

keep account of the number; - Llacluded in this tabulation, of

those who are obviously not qualified for the job which They
seek?
¥R, MARKHAM: Y think the answer to that iz Yes,
MR, HOLCOMB: Another question?

MK, DABNER: . Vern Dahnke, with Operating
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Engineers, Local 12, Los Angeles, Californisa,
=t = On Number 6, I would like to give you the confus-

ing situation we have., I%t says the number of persons regis-

tered with the union for job referral within a thre¢-monihs

L]

period,

We have some 13 dispatch hzlils in Southern
California and Southern Nevada, ard we gllow our members fo
register on more than one work list, He very well could ba
on all 13, He may well be on 2, He may be on 1, So guyro:
figure we would compile in a three-monthz period would be
fictitious because any person could be on auy of the work
lists so howlwould you handle this situation? We need this
answer ourselves,

MR, MARKHAM: Did I undersftand you to say earlier
that part of the people came to the hiring ball or office
and that others were called in by telephonse?

MR, DAHNKE: 7o register on the other work lists,
If they already ha&e & work card established, they can do it
by telephoze. The first time around they have to come im
personally, but on the referral sysitem, most of cur members
come to the halls and pick up their referral slips, but in
outlying areas we may very well call the men on the telephone,
If he accepts the job, then we mail the referral to him, so
we have no way of knowing what minorily group he might fall

in.
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MR, MARKHAM: What proportion comes to the hall

. ; rather than are contacted by telephone?

MR, DAHNKE: Pardon? |

MR, MARKHAM: What proportion of the'ﬁembership
would you Say -- .

MR, DAHNKE: X would say 90 percaﬁt,

MR, MARKHAM: Come to the hall?

MR, DAHNKE: Yes,

MR, MARKHAM: Well, in that case you could make @
tally.

MR, DAHNKE: Yes, bul can you answer my first
question on the out-of-work 1list?

. MR, MARKHAM: Well, you would have to explain the

Youter: work!: 1list" for me to answer your question,

When you say "outer! -work lizti' do you mean ‘he
10 percent whom you deal with by telephone, or are you talkirg
about something altogether different?

MR, EﬁHf%E: No, an out-of-work list is when the
man is out of work,

MR, MARKHAM: Oh,; out-of-work list,

MR, DAHNKE: He gets on our cut-of-work 1iist, bui
he may be registered in more than one dispatch office and
you want to know the number who are registered with us in a

. three-month p'eriod .

MR, MARKHAM: Well, sgein I must say, as I did to



7 83

lthe previous questioner, thgﬁ weiﬂén't know 211 the answers
here in a half an hour., If my colleszgues are able tc offer
any on-the-spot enlighterment, perhaps they can help me out.
I am not able to visﬁalize that situstion in order to give
you an answer here, .

MR, HOLCOMB: Let'’s let Mr. Berg do it.

MR, BERG: Let me ask you this:

Assuming that we were not bothered about the
inflated nature of the figure. Would you be able to do it by
cunulating your various figures?

MR, DAHNKE: It would bs fiétitioug,

MR, BERG: In what respect? You see, it seems to
me if what we are talking sbout is the possibility of discrimi.
nation againvst particular groups and we are more interested
in comparisons of figures than with groszs figureg,-=:Cross
figures in any category indicate duplication of the sawe
individual, so if, for example, your figures were all multi-
plied by five as & %11& number, for our purposes they still
would have considerable value, if you follow me,

MR, DAHNKE: I don't want {o kesp going hers, but
perha&ps I can explain it this way:

" Take John Doe. He is on zll 13 out-of-work lists,
He would come up in this figure, but he may be one of those
10 percent that we get a job for over the telephons, and we

mall those referrals so he would end up down here in the
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figure with no identification, mo we could end up with 8,600

people out of work and never send out a minority person,
and this is not the information you are sseking.

MR, HOLCO#B: Dr. Murray?

DR, MURRAY: Could you requlren- Can you hear ma?

Can you require a person to indicate what other
lists he is registered on when he registers on the list in
your office?

MR, DAHNKE: We have no provision for that at this
time.

MR, BERG: You mean to say when somebody is re-
ferred-- Let's assume somebody is on 13 out-of-work lisis,
When you refer him to one job, there is no way of taking bhim
off the other 12 lists?

MR, DAHNKE: Oh; yes, we seud out a daily list o
each office, indicating those people dispatched, and the next
day, he would automatically come off the other lists, but
we have no way of k;owing how many lists he is regisiered on
to start with,

MR, BERG: It seems to me that wheﬁ your:cther
offices bring in their totzls to your total compllation,
there would be some way for this to be reflected,

MR, DAHSKE: No, ouly the number of men dispaiched
per day, per &eek, per ¢omﬁh‘

MR, BERG: I don't see that really it can bs worked
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out at this time but it seemns to me that 1f the 13 diffsrent
offices have some way of reflecting ou their own list that
the guy is off the out-of-work list because he got & job,
that there is sone éay that that data can eventﬁally be
compiled inﬁo your total computation,”

MR, DAENKE: Except for Number 6.

MR, BERG: For our purpoges-- 6 is only sigrifi-
cant, X think, since it is broken down and £if the breakdow:a
is roughly accurate, the fact that all these figures may
reflect an inflated number of individuals doesn't bother me,

MR, MARKHAM: You nmay refer that same man ten
times during that three-month period but I think our instruc-
tions say-~!. There we'ré talking sboutcreferralscdnd not akout
the number of individuals,

NR, BERG: I would say cumulazie your figures and
if it gives an inflated figure, well, the inflation is
uniform so we will have to take it.

MR, HOLCOME: Thank you.

As we have indicated earlier, the record iz going
to be open and it might be helpful if you and Mr, ¥Markham
had & personal visit at some time.

MR, HAYCRAFT: Willism Haycraft of Baltimore,
I.oca} 37, Internation Union of Opsrating Engineers.

i'was under the impression that this thing was

simply for apprentices. IXIf I'm wrong, tell n-; I'd appreciatse



it

- This information here is more or less for the
parent organization, I can't see any applicatior here to
apprenticeships. Théy want to know here, for exémple-m I
attended é couple of these meetings be}ore, last ¥ay in
Baltimore, and since we are very new and setting up this
program, the organization said they wanted ro reference on
an application form as to what color a person was., We lefd
these off.

Now I have to find out, I have to go back and
change all the applications agein to give you an accurate
count., In our parent organization, &as such, -- of our
regular union body, I'm spesking now -- we have no record of
this either, Wwhat do we have to do, have & field day hers
to find out who belongs to.what? Do we have to break oul &
new application?

MR, MARKHAM: If I understand your first question,
you say there is no%hing on Form EFEO-3 about apprentices,
That is correct, because §E0-2 is the form relating to
apprenticezhips and EE0-3 relates to unions génerally,

Your second question, I take it, is in view of
some infofmation apparently from the S&ﬁﬁe of Maryland or
elsewhere, you were informed that you could not keep & record
of the race or ethnic group on applicants for apprenticeships,

Is that your point?
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MR, HAYCRAFT This iz true: right,

. 3 MR, MARKHAM: Well, this form ’and the position
taken in the form is that if there is such a State rule that
the Federal ruls wouid gupercade any Stete rule ﬁo the con-
trary, ané I think our Coungel is prepired to comment on that
point,

MR, HAYCRAFT: Getting back to the other quesitioun,
how would this be in relation to the apprentice program,
this EE0--3? This is strictly the parent union again we're
talking about hers, |

MR, MARKHAM: It has no relationship.

MR, HAYCRAFI: Y was undsr the irpression that

. this was sirictly for apprentices here today., That's what
I can’'t understand.

MR, MARKHAM: 1T think all the notices that were
published in the Fedaral Register and the press releases and
the stories carried by the D&ily Labor Report and othsr ser-
vices of that kind indicated that the hearing was for the
purpose of considering both EED-2 and 3.

You are porrect; they are two different matlers,

MR HOLCO¥B: Is thers another question?

' MR, HARRIS: AFL-~CIO,

Mr. ¥arkham, on page 15, the question at the top,

. Number 2, is that meant to get at the problem of segregeted

locals?
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¥R, MARrHAV: Page 15, Quezstion B-27

. - MR, HARRIS: Question 2, the omne st the top of the
page, the first one, Number 2,
MR, MARKHAM: I believe so,
' Am K‘right, Dr, Murray? i

DR, MURRAY: I'm just checking.

I think so,

MR, HARRIS: Well, you ses 1%t doesn't do it, I
don't think there is any rezl problem in identifying separate,
segregated locals anyway., The Commission I know has a good
deal of informﬂtion on that now., We have some information
on it, but the problem is to eliminate them, not really to

. identify them.

But in any event, let's assume you have an all-
Negro local and they get this question:

"Are you members divided into divisions,
departments or uniis of the union in which they
separate on thé basis of race or color --"

They fill that out and they say No. They are all
Negroeg. They don't separate arybody uvnder division of race,
The same way it it is an sll-white local.

" Now your preceding guestion would reveal & local
which excluded people on grounds of race and it might have
. some utility but I cannot ses &ny utllity to this question

which is also very confusing.
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DR, MURRAY:; If I understand Mr, Harris correctly,
he is suggestirg that we need to revise the question but noi
to omit it,

MR, HARRIS: I think you could just leave it out

and rely on the preceding question,

DR, MURRAY: I'm rot sure that the preceding ques-
tion will do it. There may be no admission of formal or
informal arrangement -~ that there is the exclusionazry situa-
tion but it may be, as a matter of fact, a union local will
be all-white or all-Negro or all-male or all-female,.

MR, HARRIS: Well, your preceding question is,
does your organization have any practice which restricis
membership on the basis of race, and if They are an all-white
local I should think the answer to that would be ¥es.

Now I have a little bit of difficuliy with the
question, "Practice'", The statute is written much more
simply. It would just say, "Do you restrict," but I don't
see that you need bgth that question and 2, I don't ses
anything you're going to get out of 2, "It locks, as I say,
like it is gimed at segregated locals but if you think about
it a little, you can sse that it will not reveal a segregated
local. o “hose are the very locals that sre going to say
No.

MR; HOLCOMB:_ Thank you for the question, ¥r. Harris.

MR, HARRIS: I have an indefinite number of furiher
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questions but I don't want to take up the itime if thers ars
other people; if other people have questiors, I would like to
yield to them, Otherwise I have two or three more,

MR, HOLCOMB: ©Does anyone wani to yiéld to

]

Mr. Harris? )

Go ahead while you're oan your feet,

MR, HARRIS: Well, when we get over to the re-
ferral and membership referral information, this I think is
the real guts of the questionnaire, pages 16 and 17. The
raterial on page 16 puzzles me,

You start out in Question 2: '"Number of membsrs
to which referral arrangewents gpply.” Well, I wouldn't krow
how to answer that because referral arrangements don't apply
to members. They apply to bargaining uniis or jobs or
employers. ' There never was a roeferral arrangement which just
applisd to nmembers.

Now your questions here, 2, 3, 4, and 5, seem to
assume that unions‘}ill refer only nmembers and that that is
the way the arrsugement with the employers are made, Well,
on the conirary, it is & violation of the National Labor
Relations Act to have an arrangement of ithat sort. Vnicns
have to refer without regard to union membership,

So that your coverage might be with a bargaining
unit. You could say--~ You coculd rame the number of employers

with which you have got referral zrrangements. You might
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estimate the number of jobz that are covered by the arrange-
ments but you cannot answer in terms of mgmhership°

Now I just dorn't see what---

MR, MARKHAM: Well, the purpose of thé question,
howeve¥ i;alegantly phrased, is to handle the situation wheve
a local union may have several divisions, only one division
of which would be required or would comes under this referral,
this Part C. In other words, in the example given in the
instructions giving instructions, the ulion has three divi-
sions, in one division of which the members were engaged in
the construction industry, in another division were employees
of a public utility, and the third were in the manufacture
of electrical products.

And in the definition of "referral' that union
local would have to give membership and referral information
ﬁhﬁ%&only to unit 1; but what we bad in mind In Questions 1 and
2, and so forth, was, if the Unilon in the example had 10,000
members of which 3,600 worked in the construction indusiry,
the figure in 1 would be 10,C00, and the figure in 2 would
be, say, 3,000.

MR, HARRIS: Eut your referral arrangements
wouldn't ipply to members. They apply to jobs.

MR, MARKHAM: I think your question is well taken
if you are objecting to the way the quesgtion is phrased,

We would certainly consider clarifying that.
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MR, HARRIS: T would think you would szy that
Part C applies only to plants or marketing units or construc-
tion jobs to which & union psrforms a referral role, I would
then have the problem, though«~ I don't see thé purpose of
asking such a union a lot of memhership information &s you
have got in 3, 4, and 5 here onm 16, which is not asked of
other unions,

I do see the purpose of asking it for the informa-
tion on 17 in the boxes there as to how many applicants it
has and as to how they're broken down by race, as to who it
refers and as to who gets hired, but just bscausse it’s a
referral union I don't ses the reason for the membership
information,

MR, HOLCOMBE: Thank you, Mr, Harris, Certainly
the purpose of the hearing is that we might get information
such a8 you have brought to our attsrtion,

Mr, Newman, which side are you on?

(Laughtér.)

Mr., Newman was formerly with our Commission.

MR, NEWMAN: I'm now with the United Steel Workers
of America, but not on a different side, I don't think the
Steel Worﬁers' position is different from the Commission's
in terms of what we want to do., We may have some diszgree.-
ments in particular areas ard pariicular cases, but iz terms

of our over-all position, I don't think there can be any
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difference,

MR, HOLCONG: Thank you, Win, _Go ghead .

MR, NEWMAN: A few questiorns, if I may.

The Employer Report Form, EEO-1, applies to
employers with 100 employees. The Commission did not exer-
cise it jurisdiction and reduce that figure to 50 and I
think does not intend fo do o, I am curiocus as to why
this form now covers unions with 50 menmbers.

The concern is because with a ,union of 50 members
it is difficult enough to get people to run for offtice, let
alone to give them forms to fill out, people in & shop who
know nothing about filling out forms and who find this ex-
tremely complicated whenever they have any forms, It really
scarés people who #re not used to handling them,

Now can you tell me what the theory was in reducing
union jurisdiction down to 50 wheu the employers are at 100 --
I mean the forms?

MR, MARK&AM: Well, we haV€rnot technically reduced
the unions, We are starting off with g union report sad whso
we started off with the employer report, we started with the
then~-covered numbe;.

" In the employer situation welfelt that by going
down to 75 members that the added number of employees covered
by this route was statistically so small %that it would not be

worth the greatly-increased processing cost to bring them in,
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to be very frank with you, ard it was also felt that a great
many of these empleyers would bs covered under the EED-1
reporting system anyway because it applies to Goverrment
contractors with 50 or more, so there wsre thesé two elemenis,

: I think we would have goiten, under the EEO-1
proposal, to go down to 75 or 50, about a 3 percent increase
in information and about a 50 percenlt increass in cost, So
this element, it seems to me, is nol necessarily present here,
and I'm addressing myself-- The reason is that there are uol
as many local unions as there are employers with 50 to 99
employees,

Now as to your question, as to the burder, it would
seen to me thet in & union with 50 members, I1f it's & quas-
tion of conducting a head count, that this group is so =mall
that no additional record keeping or any elaborate procedures
for filling out the form would bs necessary, so the s=mallsr
the union, the lesger the burden in that sense,

MR, NEWMAN: In the first place, the thing I think
you. leave out is that in & unlon such &8 the Steel Workers
where the typical loczl union covers the same ares as an
employer, -~ that is, there would bke one local union for each
employer - that employers-- You are really talking about the
same group with the exception that there would be fewer

people in the local union than would be covered by the enm-

ployer himself, as the employer may have 75 people or so, only
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50 of whom are in the bargainiag unit,

So that really when you exempt employers of less
than 100, I think you put &n inordinate burden upon the union
which is dealing with an even smaller group ﬁhaﬁ it repre-
sénts. Aé I said, the employer with 75 may have a union
complement of 60. The employer with 100 may have a unioh
complement of 50 people. I'm not so much concerned about the
referral situation beczuse there is some meaning there be-
cause & union with 50 people hardly controls hiring except
when it has something to do with referrals, and I'm speaking
now of the first six questions in the EE0-3, where referrals
are not involved, and a union has nothing to do wiith the
hiring process gxcept where referrals are involved.

MR, MARKHAM: Are you spesking then primarily for
those locals that would nof have to £ill out Part C anyway?

MR, NEWMAN: I'm speaking for these Steel Workers
Uniong, none of whom probably would have to fill out Part C,

MR, KARKﬁAMg Well, on that question the burden
is reduced to snswering six questions Yes or No, isn't it?
Now is this in your judgment an overwhelming burden for a
union of 50 as against one of 500¢7?

It would seem to me frankly that in those cases
where there are only paris A and B fo be filled out that the
form could be completed in & very, very short time,

MR, NEWMAN: If you are saying that it is less of
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a burden for induﬁﬁr%ﬁl unions which doesn't have an apprefi-
ticeship progr#m, which doesn't have a joint apprenticeship
program, which doesn't have a referral program, the answer
clearly is Yes.

If, bowever, the basic queétion is whether that
form serves any purpose &t all-- Which brings me to another
question.

The original Commission decision as outlined, I
think, by Mr. Hammerman today was that forms would cover only

those unions which had something to do with the hiring of

people, which in the Commission's words were referred to as

a gateway of employment,

MR, MARKHAM: One of the Commissioners wasn't there
that day and asked that the matiter be reconsidered.

MR, HOLCOMB: Mr. ¥arkham, your time has expired.

MR, NEWMAN: 1Is this & reversal of the Commission’s
position to cover --

MR, MAR&H&M: it is & different position from tThat
adopted in Septembar of %965, yes.

MR, NEWMAN: Is it the judgment of the Commizzion
that these areas will affect hiring, that is, the areas in
EEO~3, tﬁe first six questions?

MR, MARKHAM: It was the judgment of the Commlis-
sion, I would think, that Part C iz to be directed to those

-

unions which have some effect over hiring and that Parts A
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and B would be directed to all covered unions,
. R MRy INEWMA‘;\T: Z have one more question, Nay I
ask --
MR, HOLCOMB: Excuse me, Dr, Murray ﬁas & question

she wants to ask. :

DR, MURRAY: This is not exactly a question,
Mr. Markham, but X think the record ought to reflect this,
just in case the participants want to make any comment,

The staff has been considering on pasge 4 -- you
might look &t pages 4 and 16 simultaneously -- including
Questions 1 and 2 of Part C in EEQ-2, also in Form EED-3,
somewhere inhPart C on page 16,

. In other words, an information question as to the
methods used in identifying end also an icvformation question
as to the dates of the reporting period ought to be in both
forms,

MR, MARKHAM: I think the record should show that
we are going to pro%ose incorporating Question 1-A in EEQ, -~
Part C, 1-A in EEO-2 in Part C of EEO-3.

MR, HOLCOMB: Now, Mr. Newman, do you have &
further question?

MR, NEWMAN: Yes. ¥ wondered, in conuection again
with those questions which deal with industrizl unions out-

. side of & referral hall and outside of the information ares,

if you were to get answers to each of those questions to the
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effect that there is no discrimication now in existence,
presumably that information will not change in the fellowing
year,

Is it you¥ intent to require that thé form be
refiled i; each year? Do you follow what I'm talking sbout?

The first six questicns talk about current prac-
tices: what's in your agreement, what's in your constitution?
Presumably Xf .thenconstitutioncdoes not now discriminate,
no union is going to be adding such a provision and presum-
ably if its contract does not now discriminate, it‘'s not golug
to add & discriminatory condition.

MR, MARKHAM: You are asking-if we would consider
dropping some of those questions in a subsequent year;.
correct?

MR, NEWMAN: I am asking whelther you intend or
have you made any decision?

MR, MARKHAM: Well, this one hasn't been adopted
yet so I don't thiﬁk we can think about next year's form,

I would certainly sazy that this is certainly worth
congsidering and I might voluniteer for the record that some
of the questions on EE0-2 might £180 be dropped in the event
there was & second form, Some of the questions on EEO-1 that
#ppeared the‘first year are not there nog}ﬁo we are always
open-minded on this, and if we felt thai we had accumulated

statistical information of the kind that we are looking for


https://loold.ng
https://talk:i.ng

: 23 99
in Parts A and B of EEO-3, we might well counsider changing
the system the following year.

For your information, there was & question about
segregated facilitieé on Form 40 when it was fixét propounded
in 1962 and the question is still there slthough I think it
is fair to say that the rate of segregation in workers'
facilities is 'very low‘?ut the question is still there. I
don't know whether that is helpful to you, but certainly we
will consider the problem next year,

MR, HOLCOMB: Keep in mind what Mr, Markham has
said, that no form has been adopted, This is a hearing.

Now the:time has expired. We do not want to bs
arbitrary about it, I am going to recognize Mr. Slaiman,
though, for & question,

MR, SLAIMAN: Y.apologize for being late and
misgéing the presentation, but ¥ was making one this morning
at the Civil Rights Conference.

I would Eust like to ask the question--~ I'm going
to testify later, but just--

MR, HOLCOMB: You gare not yielding the time later?

MR, SLAIMAN: No.

(Lzughter.)

MR, SLAIMAN: On the EEO-2 form, will this be sent
to every local union?

MR, MARKHAM: EEO-27
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MR, SLAIMAN: Yes,

" MR, MARKHAM: It will not be sent to every local
union, no, EEO-3 will be sent,

MR, SL&IMAN: Who will it be sent tof

MR, MARKHAM: EEO~2 will be sent to & list of
joint apprenticeship programs which we have obteined from the
various State agéncies, apprentice agencies, and from BAT,

It will be sent, in addition, to any joint program
not on that list that has been identified by an employerlin
Item 8 of the 1966 EEO~1. It will be sent to employers in
the construction industry, I believe, who have indicated that
they have an apprentice program or have listed apprentices
on the EEO-1 form,

MR, SLAIMAN: The reason I asked the question,
the way the form is worded; it looks like it would be sent
to local unions who were asked if they are participating in
the joint apprentice program and if they are in a joint
labor-management prggr&m, to give the name of that so it
could be resent out to thg joint labor-management program,

Our affiliates are all convinced that all their
local unions, even though they won't be obliged to fill out
the whole EE0O-2, will get the form and have fto fill outl a
couple of sections of it.

MR, MARKHAM: Local unions will not get Form EED-2

by direct mail.
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MR, SLAIMAN: Thgn the wording, the phraseology
ought to be reworded,

MR, MARKHAM: Is that on page 17

MR, SLATMAN: On page 1 and in the rules which
indicate fhat local unions who participate in joint committees
should only fill out Parts 1-A and E,.

MR, HAMMERMAN: May I say something to that?

That is only meant in a case where a local.uﬁion should
receive the form by mistake, so fill it out, send it in, and
we will take them off the mailing list,

‘MR, SLAXMAN: I see., Well, I‘m very glad I asked
the question, I assure you, Then this is clear, It will
allay a lot of worry and burden from internationzl unions
who thought 50,000 loczal unions who were giving you no infor-
mation at all would have to take the time to fill this outf,

MR, HOLCO¥B: Thank you, Don,

Any other questions?

As you rgalize, there are a number who have asked
for the privilege of testifying and ~- -

MR, SLAIMAN: Can I ask one more, Mr, Chairman?
It's a follow~up on Mr, Harris' question,

What is the rationale if you are asking for re-
ferrals, that is, you want to get an actual breakdown of
referrals which you assume can be given by a simple visual

head count -- that is, some one referred and the person
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referring them -~ what is the rationale omn zsking the ruwmber
of members in the local and the racial breakdown thereof?

MR, MARKHAM: Dr, Murray?

DR, MURRAY: I think origirnally -- and I happen
to feel that Mr. Harris has made a very telling point. I
think originally what we were trying fo do was to see what
proportion of the membership subject to such referrals
actually gets referred and then what proportion of the memba£~
ship or persons. But originally we had "memberghip“, We
were really trying to get comparative figurss to see the
extent to which mirority groups participate in these referrsl
programs,

Now it may be that something was lost in the frans-
lation, It may be that if what we are after is merely the
proportion of persons referred who belong to the various
minority groups and to the two sexes, if it is accurately
reflected, then we don't need to carry the further comparisou
in relation to meméarship.

You recognize ¥ am now speaking for myself and
not for the policy of the Commission but I think the point is
well taken,

MR, HOLCOMB: Thank you, Dr, Murray.

MR, HAMMERMAN: May I have a word on that,

Dr. Holcomb?

MR, HOLCOMB: Yes.
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MR, HAMMERMAN: There was & reason for it in addi-
tion to that, |

We had originally thought of getting membership
figures for all local unions, not only those in-the referral
system, but it became clear after a wﬁile, after we talked it
over not only with you but thought about it ourselves and
thought about it with others, that the kind bf information
we would get, even if it were feasible to get it from unions
who did not have any control over the jobs that their members
got, would certainly 5e obtained through the employers'
report form, since it is the employer really who does the
employing.

So we dropped that aspect of our question, but it
still is a relevant question for unions where the employer
does not maintain the right, the sole right to do the hiring.

MR, HOLCOMB: Thank you, Mr. Hammerman,

Not seeing any urgent questions, I think perhaps,
Mr. Markham, we had%better conclude this period in light of
the testimonies that have been scheduled,

Before we move into this area of the discussion,
let me say that you are mindful, of course, that this is a
public he#ring. It would certainly be my personal posiﬁion
that the informztion from it should be availazble to anyone
who desires it, so if you wish a copy of the transcript,

give your name to Mr, Markham and we will see if that can be --
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what terms can be arrived at to make that available to you.
But either before you leave today or by phone or letter,
advise the Commiésion that you want a copy of the transcript
of today;

Now let's cooperate with our Reporter,

Do you have the names of everyone who has spoken
thus far?

(Discussion off the record.)

MR, HOLCOMB: We have not sought to introduce_
everyone present, I do want to acknowledge the presence of
Miss Karen Nelson of the Bureau of .the Budget. I am mindful
likewise of other Government agencies who have had repre-
sentation and we do appreciate the interest and the presence
of each,

For those who have come in this sfternoon I will
mention that Chairman Shulman is out of the city. I did
convey his most cordial greetings and appreciation for the
ihterest of everyo;é. |

Commissioner Jackson was with us this morning bui
he is making a speech this afternoon elsewheré in Washingtou
and will perhaps return before we have concluded,

‘ We are mindful that those from our staff have had
a very difficult assignment and we are especially grateful
to: Mr, Markﬁam, Mr. Hammerman, and Dr, Murray for their

diligent work in preparing for this hearing.
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We now come to the afea whexe we have to recog-
. ' nize some by alphabetical order. If you want to relinquish

any of your time, we will be glad to receive it back.
Otherwise we will play according tﬁ rules.,

We first recognize Mr, Natéan Duff.

Is Mx. Duff present?

{(No tespanse)

We will call; then, on Mr. Barry Greenstein,

Othefs, where you have indicated ycu are going
to testify, it would perbhaps be helpful to 3}1 of us;if
you are going to use this stand, to perhaps be where you
can conveniently get here with the greatest speed.-

. Mr. Barry Greenstein, from the Maryland Commisslon

on Inter-racial Problems and relations. |

STATEMENT BY BARRY GREENSTEIN, MARYLAND COMMISSLON

ON INTER-RACIAL PROBLEMS AXND RELATLQE$

IMR. GREEPSTELN: The Maryland Commission on Inter-
racial Problems and Relations wishes to go on record in
support of the proposed EEQ-2 and EEO«é forms. To a large
extent we recognize the necessity of gainring access to such
information. We believe that a reporting system, if made
available to FEP state commissions, shall be a welcome
addition. I am speaking in the interests of the Maryland

. Commission.

The two forms, along with the EEC-1 form, greatly
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erhance the scope of our affirmative action prcha'ﬂ.
We further anticipate with possible passage of
pending legislation in the Maryland General Assembly today,

.

such legislation involving contract compliance and also

legislation that will allow us to be rid of the confidentiality

clause as it regards and applies to those agencies such as
Federal, state and lccal agencieg dealing with FEP imple-
ﬁentation.

So with the pending legislation, and possible
successful passage, we hope that &lzso we can gain the access
of the information that you rxeceive by these forms in ordex
to carry on with our programs,

. In a recent discussion with the Assistant Attornsy
General of Maryland I was told that he hag advised uzs that
it was his general impression that the reguiremernts cf the
two forms wexe not repugrant to the Maryland law, and

subsequently we will receive from him a forwmal copinion, from

L)

the Attorney CGeneral's office; and such cpinion we hope to
share with you cnce we receive it,

ME. YOLCOMB: As soon &3 that is aQailahle get
it in to Mr. Markham directly here.

Thank you a lot, Mr, Greenstein:

i3]

Any question cf this speakex?

{

{No resgponze)

If not, we will call upon Mr, Richard Levin.
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MR. LEVIN: I would like to relinguish my tims,
I don't think I could contribut® anythiang that has not.been
said. And I will supmit 2 written‘stateme:te

MR, HOLCOMB: Thank you very, very much.

Algigl . |

Mr. Carl M e or Mr., William Simons, of the
American Federation of Teachers?

(No response)

All right. ﬂr. Charles Vihon.

MR, vIHON:' Do I take precedence ovex ny friend
from the AFL? Not that I mind.

MR. HOLCOMB: All right, Don. You come on up now.

STATEMENT BY DONALD SLAIMAN, DIRECTOR, CIVIL

RIGHIS DEPARTMENT, AFL-CIO,

MR, SLAIMAN: I am Dcn Slaimsn, Director of the

Civil Rights Department of’ the AFL-CIO,

let me say preliminarily, we realize thes necessity
of the Commissicn g?tting information beyond the individual
complaints that you get. We knew it was in the law, and we
have supperted passing the law; and we’recﬂgnize its import-
ance.

I'm sorry I wasn't bere this merning. 1 know
certaln references were made to consultastion with us., And
there was some. When the Commission first staritsd to take

this up, first one and then ancther came to cur office to

discuss what advice or experiernce or discussicn we could
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provide for these forms,
We said from the very beginning, while we know
these forms are coming and we will be cooperating and asdvis-

ing our affiliates, when an intelligent and uszeful form is

gotten together, that we would advize ourx affiliates to advise

their local unions on heow best to get compliance with this.
Because the objective of the form is to get information to
enable the Commission tc do a more effective job of eliminat-
ing discrimination. We are in agreement with that.
Ve also said that since local unions vary in size
from small ones to large cnes, the overwrelming majority
of them may not have much fulltime staff, ?ery_few cf thenm
have personnel offices and records comparable to corporations.
That the informaticon regquegted from local unions should bs
necessary, and not too burdersome for paxitime officers, and

ghould not be requested if it could be gotten more sasily

from c¢ther sourc RS

T

-

L

As Mr., Newnan indicated, if you ksve an industrial
plant and the EEQ-1 form gives a p:;fi‘e of the work force
ang the union has a union shop agreement, cge-daeﬁ net need
to ask anybodﬁ who is in the union. As a matter of fact, it
is not merely that the union doesn't coantrol the hiring, but
in a good number of cases there is o need to get repetitiocus

information from local unions.

Now some of the questions would be no great bu: isn



on anybody, especially 1f they were aware, or got informed
on how to answer and £ill them out. But any form to local
unicn officers that is not necessary is a burden. You have

to £ill out Landrum-Griffin forms and £ill cut other forms:
they have to do a large amount of wcrﬁ. And thege arxe part-
time volunteer people in many cases, sometimes helped by &
fulltime individual. But it isn't really a corpcration with
trained clerical and administrative help and regular records.
And so this should be kept in mind when getting up th
questions.

Now sometime after we discussed this with the
young people who came ouft to centact us, we were awsye that
the Commission was meeting with some people on the EED-2

form, and then was discussinggettiing up the EEO-3 form, Ve

never had any discussion on the EEC-2 form with the Commission
staff. We had two discussionsz cf the EEQ-3 feorm, Armd I must

say that after the first discussion there was a big lmprove-

w5

ment in the clarity and simplicity cf the form.

Hewever I must say, after 1abking at the forms and
diacuh51ng these with our affiliates, that +.§*e are still
questions which are unnecessary, guestions which are not
cleaxr, and questions which are a definite burden. Arnd I thigk
it is vexry important 1if forms going to be sent out to
50,000 local ﬁnisng, or even a sraller number of them, 1f the

EEO-2 form is not sent out to all local unionz that thers not
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be -~ or that it be improved in a way that it will be neither
buxdensome, frightening, that it will get importart ard
necessary information that will be uszeful, ard that will not

cause unneceszary friction, fears ard misunderstandings.

r

Now I just want to give a couple of examples of

what we consider some problem questions,

Jet me start with the EEO-2 form, I really didn’'t

asksthis question clearly.

One of our affiliates haz informed us that they
have amalgamated local unions, and they namsd them I think in
a statement to the Commission; that in two cases which they
cite; the lecal unions in different citiezs have contracts
with 20 and over 100 employees, and that a majcerity of ‘these
shops that they have agreements with have joianl apprentice-
ship committees, ‘

Now I assume these arxe relatively =mall shopas, if

it is one large amalgamated union. But they are really

-
L3

worried that one local unicn, or soms cfficers thersol, will
be having to submit 216 forxms, snd EEO-2 form and an EED-3
form. And they do not have many fulltime cificialﬁ in this
local unien, and they think that the effect may be not to
get inteliigent information, but to discourage psople who
arelrunning good apprenticeship progremz from expanding them
or pushing thém.

And I raise the guesticn, What happens when you
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have the sort of situztion where a local union is ergaged in
a multiple number of joint apprenticeszhip committiees? How
many forms and how much information will have to be realized
in proporticn to how valuable it would be?

Now in the EEO--3 form, it's.divided in two parts:
one is relatively simple, asking ves or no questions: that is
relatively simple, but it is not really very simple, since u
number of us, includipg people who have answered questinons
and people whc have asked them are not clesr a2s to exactly
what the quegtidna mean. Mr, Harris asked a couple of ques-
tiong. I might add that I am nct =0 sure, on page 15, whethex
Questions 2, 5, and 6 aye each necessary, hcw much they cover-
lap, ard exactly what they mean,

Now if it is true that the questions ars not
necessarxy, that they do overlap, iz any event if tkey are
not cleax, what happens when 50,000 lecal unions get them
if they are not sure what exactly it msana?

Now, if ;f is cleared upland we are convinced -~ or
the Commission is convinch that each question is clear arnd
necessary, then if we are informed we can tell-our affiliates.
But I think there are enough questions iuvolved in there to
take a sefious lecok at this.

Quegtion 3 con page 15 asks the questien ~- I mean

Question 4: "Does your organization have gz special procedure

for handling claims of dizcrimivation because of race, color,
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religicn, sex or national origin, other than grievance prce
visions under a collective bargaining agreement (for
exanple, oivil rights committee or d&p%rtmer t,) etﬂ oo

:Now I want to raise two questions, two points with
this: ‘

One; I have been in conferences whers lecal uvnions
officexrs have raised the gquestim of why can't their civil
rights committee take up complaints rather than the grievancs
comnittee?~~ that is;, go around the grievance committee. IJt's
a very difficult prchlem,

Many of our Jocal unions have civil rights com~
mittees for a number of different purpcses -- civil righ

education, clvil rights activities. Very few that I know of ==

I don't perﬁonally kncw of any -~ have a special commities

to handle discrimination grievances, by-psgsing the normal
grievavce machinery. As a nmatter of fact, I wouldn't rescom

mend it at all, I try to get local unions to hardle dige-
crimination problems ss they would any problem that is,
their bazic union represertation probhlems, 4s @z umatter

of fact, under the Natonal Labor Relations Act it can be an
unfaiy 1ab0r practice for a normal uniocon representation com-
mittee to refuse to handle a legitimate grievance of dis-
crimination,

So f d5 think this queztion can cause nmore

trouble tharn it is worth.
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And, secondly, I want{ to say: Wkat is the pu:péee
of the gquesticn. Since the Civil Rights Act doesn't demand
or require that unionz have civil rigﬁts commitiees, there
is no violation of the Act if they den't; nor dées anvbody
who has them get any special points iﬁ relation to other
problems,

This is an informational question, but I don't
think it is really of great value for the Commission. And
you are going to ask 50,000 locxl unions the gquestion, so that
those who don't have them say "No," those who do have them
say '"Yes," and you really can't say "All those who don't have
them are bad boys."

I really don't see adding it onto a questicpnaire.

Now on the referral aituation_we raised soue
question and have had sama*diﬁguﬁﬁimn already. And 1 really
appreciate that the staff of the Commission is locking &t
this not from a possessive point of view, "We did it{,” but
looking for what wolld be best in the form.

I want to reiterate that, while I understand
Mrx. Hammerman's explaration, that the asking f@r & membersghip
breakdown from a smzll number of urniccs, not only singles
them out ﬁut, since they do not keep personnel records: --
and the purpose of the form is not to ask people to keep

pexrsonnel records, whether it's legal or net in the particulax

state, but to get actual informaticn on jobs and job placemenis
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and job referrals -- I really would say that reguiring the

racial breakdown on job referrals and applicanis is the
important thing for the Fommi@“loA» tec £ind out whetherx

mirority group people zre being referred or discriminated
against, and whethex, you know, not oniy if there axe very
few of them but whether they are applicants.

I might say at this point it's a litile strange
for us to understand that corperaticas who have generslly
more to do with biring, more xezources in kesping records, more
tralned personnel; are not asked anywyhere on the EEC-1 form
for applicants as well az a prcfile of employment,

I would think fyom the poliat ¢f view of managewmert
tbey would want to have this ag well. IT wright be a litile
burdensome; but, after all, when you leck at a profile, whether
it is a referral hall or ard employer, and you gee o mimority
groups, there is something to look at. Yeu want to say “"Well,
how come?!" But there is no auvtomatic violation of the law, ar
even indication of ;rongadoing if you don't have specific
rumbers of people. :

Juat to summarize, whilie we have a positive
attitude toward information, while we are interested in the
objectives of the Commission, and while we appreciate fhat
the Comnmission staff has worked long hours and put o a lot

¢f time and, I am sure, in moet cazes gotten quite knowledge-

able, we think there are epough weakneszes in the form -~ bhuth
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forms; that they bear further scrutiny and discussion wit

B8

Lye

people that have information and kaowledge about them.
And this is what I would yecommend 'to the Commissicn,

MR. HOLCOMB: This will be done, Mr. Slaiman.

s

And we appreclate your presentation.
I believe we have 2 reprezentative of the
Intexnational Association of Nachinists,

MR. MARKHAM: He has subnitted a written state-

MR, BOLCOMB: Mr. Vikon.

Mr. Vihon is with the D, C. Cammissi nexs’
Counsil on Human Relations.

STATEMENT OF CHARLES VIHON, DISTRICT OF COLUMBIA

COMMISS IONERS ' COUNCIL ON EUMAN RELATIONS

MR, VIEON: 1 shan't take but a few moments,

I would like to repeat. the ccmument that a number of cother

peoplehave already made about the necessity Loz such inform
tion-gathering in eaforcement programg, coxpliance progranms,
and just gererxal statistical ¢ ompilations, which axe. helpful

in the comparison of many cities and statles.

I would like to direct threes specific comments to
the EEO~3'fGrm. There are not included in that foxm three
quegtions which I thirnk would ke of verxy gxeat_aig:iii:amcﬁ,
especlally if the information that is tc bs cbtaired by ibs

Commission is going to be referred ocut to smtate or leczl

g e



commissicns for use in their compliance and enforcement

programs.,

(34

The first questicn that I think would be impox
would be the type of bargaipning unit thst exists with
respect to the contracts that are exschned by the unions that
are furnishing infermation under EX0-3, whether it is a
plact, company or locational typs bargaining usmit. I do know
that this information was provided by the employers on the
EEO-1 form last year. But historicilly soms contracts have
diztinguizhed between enmploysss on bases that were, pricr to
the effective date of Title VII, tantamcunt to discrimipation,

For example, craft differerntiations, wher
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difference was one of race; the phraseology for the craft

being an allusion, and their allowing for the perpetuaticn

"

of discrimination. Today, of courze, thesze are illegal, and
mere communities don't have them, But it would he iciterest-

ing to know whether the same bargaining units do exiszst todavy,
g £ g

-

o

The secord question that I think would be important

is with respect tc the type of senicrity provision that exigts
uader the contract in the bargaining agreement., This is
especially significant with respect to those craft unionz that

heretofore did not include minority group mexbers., And if

= |
o

the msame type of seniority arrzangere

-

iz used today, afte
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of the same type of serniority proviziorsz more
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into it a history of discrimination that did rot exist
prior to the effective date of the Act. And this is very
similzr to the last point that I would like tc rake.

And that is: s gquestion I think shouid exist as
to wkether or not there hag been any gubstantive change in
the nature of the contract during the time gap hetween -~
the time before which Title VII bhescame effective and the
time after which Title VII became effective. This point goe:
also to the point that I made earlier abosut the freezing int
a contract structure of discriminatory practices whickhk
existed at one time which may nct now exizt;, but which have
the effect of existing by virtus of the fact that the union
under the collective bargaininrg agreement has not altersd
that pattern which has allowed for the inclusion into the
bargzining urit of minority group menmbers now,

Ard 1f I may have one more moment I weould 1ike to

give an example of thig.,

#

If for a period of twenty or thixty yesxs a1 col-
lective bargaining agreement exiated which excluded minoxity
group members and then all of a sudden it is fhr@wn opan
arnd now the collective bargaining agreement allows for the
1nclusicn,in the unit of minority group members, and a-
geniority system exists, and g Negro applies foxr a job, or

applies for a job and is hired, and then is placed at the

bottom of the seniority roster, he hag to work himzelf up
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over a period time; granted, the msame period of time that

whites would work themzelves up, and, grantsd, wiith respect

to the same procedures. But does thris corztizute in effect

what we mear by equal employment oppoertunity, or does this

contractual relationship build into it an icshibition to

equality of opportunity which is geing to tak

L]

a4 long pexicd

of time to overcome?

MR. LA ROCCA: !

o4
D

+

we talkirg about thes

T
(]
¥

i
(1]

EEQ-2 and EEQ-3 forme, or are we ialking about the gll

]

2

£hs
e

practices of some unicns? Y think we need a polnt of ordex

MR, VIHON: I waz peointing oul
cextaln questicns would be helpful on the form, and I was
trying to give my ryessons fox my agkirg for the Commissien
to consider the ircluzion in the form of those quesiions,

MR, BERG: I think the izsue of
in the form is in order. Now the gentlemen's cobjec

-
raised at the proper time to that suggestion would also be
in oxder,
MR, VIHON: I'm through, Mr, fhairiaﬁ.
MR. HOLCOMB: Thank vcu,

L]
Mr, Harris, do you have any fursther comment? X
beliesve you said earlier that you waznied to commant
MR, HARRIS: No. I think it hzz 2ll been prelty

well covered. Thank you for thie cpportunity.

=
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MR. HOLCOMB: Now accordizg to the rulez that
. were harded you, I wouldlike to sak if any member of the

1

press bas 2 question they would like to ask.

You may need some agsistance; and I am going o

ub\ .
ask Mrs., Cladysz Eﬁéﬂ’ to pleage stand.

.

Any member of the

'U

253, whken we bave adjourned,
Migs Ewedl will remain and will be glad to assist you in
getting any information that you degire on the hearing.

Now, Mr. Markbam, do you have anything fuzrihex?

MR, NARKHAM: There have heen one or two additiornal

statements offered for the reccrd, Ose by the Michigan

o

Civil Rights Division. And 2 guestion hiss been prezented

. by the Joint Apprenticeship Committee of the l.os Angales
Sheet Metal Workers. We will attempt to give a writl
arswer to this to the party who reguested it.

VR, H0ILCOMB: I wanlt to underscore that the
record of this hearing will be c¢pesn until March 3lst., And
20 any statement ca; be included if you will bring it to ths
gttention of Mr., Markhanm,,

Mz, Hurmerman, do you have arything?

MR, EAMMERMAN: I don't think so,

MR, HOLCOMB: Dr. Murray?

DR. MURRAY: No, thank you.

. MR, HOLCOMB: My very special thanks to lilck Berg

0

for being with vs, and for hig assisitance in the hearing,.
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Dick, 40 ycu hrave anyvthing further?
MR, BERC: Nothing
YR. HOLCOMB: If there Iis no fusther woxd, we

will regard the hkearxing am adjourned; reminding vou that

gormsbody has lozt a set of car ksys, ;tﬂ they're right up
hexe,
(Whereupon, at 3:10 p.m., the hearing in the
above-entitled matter waz conclueded,)
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A. INTRODUCTION

1. Value of a Reporting System. The institution of an
employer reporting system by EEOC has at least five principal
advantages which justify its existence:

(a) By serving as an annual EEOC "calling card" at
most covered establishments, the report form serves in an
auxiliary capacity to give credibility to a weak statute.

(b) Remedial action by an employer can be stimulated
through the employer's examination of his employment pattern
as he reports it.

(c) In-depth analyses of these data based on location,
industry and occupation lead to areas where concentration of
discriminatory employment patterns occur.

(d) A reporting system enables the Commission to
set a relative "level of equal employment accomplishment"
below which individual Commissioner Charges can be initiated.

(e) It can be used to measure and evaluate over time
the effectiveness of Commission programs on the employment
patterns of plants, companies or geographic units.

2. Implications. The most concrete evidence the Commission:
has on patterns of discrimination in recruitment or employment
is contained in the EEO-1 reports. These number more than 118
thousand individual units reporting in 1966, of which many
thousands are deficient in minority employees. The massiveness
of the Commission's task tailors its use of EEO-~1 data to what
has been characterized as a "wholesale" approach, where the
reports are used in grouped efforts in geographic areas, and
the levels of interests can fall on broad variables like in-
dustry, county or, in the case of Government contractors, prime
interest agency. 1In such efforts, the cooperation of the com-
munity leaders both in management and labor, other Federal and
local FEP commissions, can be sought.

The other alternative is the individual plant approach
which lends itself to use of EEO-l's in the complaint process
as supplementary information, and to a Commissioner Charge
which can be brought either after the affirmative action
approach fails in spite of the implications in the data, or
where the EEO-1 data clearly implies discriminatory practice.



B. STATUS OF THE DATA

The data collected through the use of the EEO-1 forms
are available in 3 basic formats, aside from the original
reports themselves:

l. Complete raw data on reels of magnetic tape for each
reporting unit sorted by state, county, and employer identi-
fication.

2. The Raff format of data printed by the computer on
microfilm showing, for each reporting unit:

(a) minority participation
(b) occupational aggregates

(¢) white collar, craftsmen and total employment
by ethnic group and sex

(d) utilization rates for Negroes

The various "sorts" in which the Raff tables are avail-
able are listed in Appendix A.

3. Tabular output from Data Management, Inc., a private
company which has contracted to process six cross~tabulations
from the raw data tapes mentioned above.

Output from DMI consists of six tables, as follows
(All except except Table II will contain composite EEO-1 re-
ports for the area or industry indicated, and percentages
indicating minority distribution among the standard occupa-
tional categories):



Table
No.

II.

III.

Description

Total Employment by Sex, Ethnic
group, State and Occupation

Employment by. Agency, Sex and
Ethnic Group

Summary of Industry Employment by
State, Ethnic group and Occupation

Occupational Employment by
Geographic Area and Industry

Company Employment by Occupation,
county location and Ethnic Group

Occupational Employment by
Geographic Area and Industry

-

Qutput

Composite EEO-1
Reports by State

National summary

Composite State
reports for EEOQOC=-
only employers,

OFCC (except Plans
for Progress) and PFP

National totals for
same

State summaries
within each of 38
industries

Composite reports by
industry within:

120 major population
centers (SMSA)

20 Mexican American
centers (county).
Counties with "10%
or more Negro
population

Lists of 50 largest
establishments with
-3% Negro or Mexican-
American employment
in selected counties

Composite reports

for selected growth
industries in key
SMSA counties regard-
less of the percentage
of minority population



Tables I, II, and III are designed for the establishmen
of a "retrieval system," which will facilitate almost
immediate response to future requests and demands of the
Commission for information not available or readily
obtainable from the Raff or DMI tables. The procedures
will be that requests for such information will be referred

t

to the Office of Research, which will in turn place an order

for the desired output with DMI.

PRESENT PLANS FOR DISTRIBUTION OF EEO-1 FORMS, "RAFF"

TABLES, AND DMI TABLES

1l. Regional Offices will receive 1966 EEO-1 forms,
sorted by state but not alphabetically, to the extent these
forms are not needed for distribution to state and local
agencies under Data Sharing Agreements. They will also
receive a set of the DMI tables applicable to states and
SMSA's within the region. Except for special projects
such as the Summer Tension Program, under which Raff
figures are to be provided by industry within 10 SMSA's,
there is no present plan to supply Raff tables systemati-
cally to the Regional Offices, although requests for
particular company, area and industry printouts can be
filled in response to telephoned or written request.

Considerable clerical time will be required in
the Regional offices to alphabetize the EEO-1 forms them-
selves.

There are two sets of 1967 EEO-1 reports. The
original is being used for processing by the Census, and
the duplicates are being returned to the Office of Research,
sorted by State. Ultimately the originals must be sorted
alphabetically. The second set will be available for

Regional offices or state agencies. If there are sufficient,

funds, the entire file can be placed on microfilm.

2. State or Local FEP Agencies. State or local
agencies may receive copies of individual reports or
groups of EEO-1 reports -- but nothing else -- if they
execute an agreement waiving their rights to require
duplicate surveys and accepting the confidentiality
provisions authorized by the Bureau of the Budget.




These agencies may receive, in addition, Raff tables,

DMI tables, and any EEOC analyses of data*pertinent to
their area, if they execute a similar agreement and, in
addition, enact a regulation having the effect of adopting
EEO-1 as their own report. The latter regulation removes
all section 709(d) problems for EEOC in the state or local
jurisdiction. The City of Phoenix and the State of Iowa
have executed the former type of agreement, and the State
of Kentucky and the City of Philadelphia have qualified
for the full sharing of EEO-1 information.

3. Other Federal Agencies will have access to all
EEO-1 reports, tabulations, printouts and to our instant
data retrieval system, but except for routine requests,
should be expected to supply the necessary staff and
equipment to make copies for their own use; or in the
event they wish printouts, to make their own arrangements
with Data Management, Inc. for obtaining same.*¥

4. Research Grantees of EEOC.will be provided
whatever materials are necessary for the study in question,
but, unless they are employees of EEOC or are engaged by a
. state agency participating in a Data Sharing Agreement,

will receive no materials bearing the name or Employer
Identification number of a particular employer.

5. Private Scholars. It has been EEOC's policy to
make the output of the EEO-1 reporting system widely
available to the public. This is not only consistent
with the mandate of Section 705(g) (5), but enables the
Commission to contribute to public understanding of the
scope of job discrimination, and to justify its own
expense and that of the employer community in gathering
the information. Accordingly, scholars with a legitimate
interest in obtaining access to the EEO-1 file will be
permitted to make arrangements with Data Management for
printouts of EEO-1 information -- or even a copy of the
master tape -- so long as employer names and EI numbers
are not provided.

*I.e. those prepared by the EEOC research staff.

*¥No Federal agency should have access to the information
except on a routine basis, prior to EEOC publication as
described in F(1l) below.



6. Plans for Progress. Although Plans for Progress
makes no contribution to the cost of the system and has an
uncertain legal status, it is clear that PFP and other OFCC
employers would not be submitting reports to EEOC in the
absence of the Joint Reporting Committee arrangement. As
members of JRC, the top Plans for Progress headquarters
staff has a moral right -- and probably a legal right ==
to complete access to the file of all PFP employers. By
authorizing the establishment of a Washington staff, and
acquiescing in that staff's participation in the JRC, the
PFP members-have impliedly waived confidentiality restric-
tions as to the PFP staff. The value to EEOC of having
PFP participate (for example, in our being able to defend
the reporting program as one having the endorsement of
350 major American corporations) is adequate compensation
to EEOC for the fact that PFP contributes no funds to the
program.

D. SECURITY RESTRICTIONS ON EEO-1 REPORTS AND ON THE
RAFF UTILIZATION RATES

Contract provisions respecting use by state and
local FEP agencies, recipients of EEOC research grants,
and private scholars have been developed in cooperation
with, and have the approval of, the Bureau of the Budget.
The Raff utilization rates will not be made available to
any of these groups.

The following measures are in effect or are proposed
for protection of the confidentiality of EEO-1 reports
and of the Raff utilization rates:

1. The room or rooms where the reports are filed
will be clearly posted as "off limits" to the public.

2. Headquarters and regional offices will be
notified that it is a criminal offense to make public the
EEO-1 report of an individual employer, which includes
(unless General Counsel rules otherwise) providing such
reports to a State or local FEP commission which has not
executed a Data Sharing Agreement.



.- 3. The top column of the "template", or guide to be
used in reading the Raff tables, will state:

"It is unlawful to reveal EEO-1l information in

any way that permits the public to identify an
individual employer. Revealing aggregate figures
for less than three employers is also prohibited.
Aggregate figures covering at least three employers
may be published where no company names are used.
This guide itself is not to be displayed to or
discussed with unauthorized persons."

4. Each template will be stamped in red ink: "Admin-
~istratively restricted."

5. Each printout of the Raff format will be stamped
with the following and columns 12-14 will be headed by the
first sentence of the following:

"The three right-hand columns of this table are
valid for comparing employment patterns among
companies, industries, and areas, and invalid
for every other purpose. It is unlawful to make
. public this or other EEO-1 information in any

. way that identifies an individual employer, or
to reveal summary figures for less than three
employers."

E. CURRENT USES OF EEOQO-1 REPORTS, TABULATIONS, ETC,

1. Routine requests. Copies of individual company
reports have been supplied to various offices of the
Commission since the spring of 1966, and have been used in
support of such Commission activities as investigations,
conciliations, Commissioner charges, technical assistance
programs, etc. Industry and area tabulations can now be
provided.

2. Speech material for Commissioners and staff on an
area and industry basis.

3. Supportive material for Commission public hearings
and other special projects, e.g. Textile forum and follow-up
in 1966-~67; the proposed Southwest Connecticut project in the
summer of 1966; planning for New York white collar hearings.




4. Research Office studies. e.g., textiles.

Bie Grants to outside scholars for operational analysis
and recommendations for Commission action programs: the
Upjohn Institute, grants to state and local agencies.

6. Support for programs of other Federal agencies:
civil Rights Commission's Bay Area hearings in San Francisco,
Federal summer tension program, Federal Executive Board re-
quest for names of employers with good EEO records in certain
areas, etc. '

7. Referrals to Justice for Section 707 suits: 100
Chicago "zero list" employers, selectedtextile employers.

F. PROPOSED ADDITIONAL USES FOR EEO-1 REPORTS AND TABULATIONS

The following is a summary of various proposals =- -
arranged in no particular order -- that have been submitted
for use of EEO-1 data, many dating back to 1965. Where
available, the source is indicated. (Some recommendations
of the Office of Research are included in this listing.
However, our principal conclusions and recommendations are
found in the closing section of this report.) These proposals
are grouped according to Commission function.

1. Public Affairs and Educational. The EEO-1 informa=-
tion has been gathered at considerable expense to the
Commission and, ag time passes, will likely attract great
attention among other Federal agencies, state and local FEP
commissions, and private scholars. EEOC must not fritter
away the opportunity to take credit for its achievement in
compiling the most complete and up-to-date information on
minority employment in existence.

Accordingly it is recommended:

(a) That the Commission publish this summer or
in the early fall, a compilation of composite national and
regional industry statistics, with a brief analysis of the
1966 data. This should be printed; it should be published
in a form that is easily handled (i.e., not in 8%-by-1l-
inch format); and it should be disseminated by the thousands.
The data, after all, reflect, as does no other body of data,
the dimensions of the problem of employment discrimination.



(b) that the Commission issue on a regular,
systematic basis news releases tailored for various cities
and areas, reporting on employment patterns in each. Each
release could contain notes as to major trends indicated
from the local data.

(c) that EEO-1 area data be used in all speeches,
conferences, seminars, and other educational programs where
appropriate.

(d) that the Annual Report to Congress contain
selected EEO-1 statistics every year.

2. Basis for Commissioner Charges.

(a) Analyze EEO-1 reports to determine those
employers whose employment patterns indicate significantly
fewer minority employees in skilled and managerial jobs
than is the pattern for similar employers in the same
community. Write to the employers so identified to point
out the differences and ask their opinion of the reason.
File Commissioner charges against those refusing to reply
after at least two appeals. (COMMISSIONER GRAHAM,March 23,
1966) .

(b) Analysis by Office of Research to select
appropriate recipients of Commissioner Charges. Charges
are prepared and State agencies requested to waive juris-
diction. Charges are served with a letter requesting the
source of employer's recent hires and other information on
a special form. This information is then transferred to a
simple punch card system to determine if there are patterns
of recruitment, assignment or promotion inconsistent with
Title VII. The investigator then calls an investigative
conference at which additional information is sought. If
the Commission on the basis of the investigative report
determines that there is reasonable cause, conciliation
follows; and if not, the Office of Technical Assistance
will take jurisdiction of the case to gain acceptance of
an affirmative action program. Any weakness discovered in
operation of the labor market in the community, regardless
of the reasonable cause finding, will be referred to appro-

priate community and Federal agencies. (OFFICE OF COMPLIANCE:

Memorandum of Mr. Holbert, October 14, 1966); see also Mr.
Blumrosen, Memorandum to Mr. Chase, March 29, 1967.
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(c) Commissioner charges based on EEO-1 reports
should be used (1) where the affirmative action (i.e.,
technical assistance) approach fails; (2) where the data
are so flagrant as to be consistent only with the existence

of gross discrimination. (MR. EDELSBERG, March 22, 1967).

3. Technical Assistance.

It is esgsential to development of Commissioner
charges as well as to Technical Assistance programs to identify
systematically the subject companies under either approach.
A basic library will be established under Table II of the
Data Management tables, which will list for every county in
the U. S. with 10% or more Negro population, the 50 largest
employers by industry classification which have less than 3%
Negro employment (obviously in many counties there will not
be 50 employers of any description). These lists will be
permanently on file in the Commission Library and in the
Regional Offices. In addition, either manually from the
Raff microfilm, or by computer programs combining Raff
utilization rates and rankings with the raw data contained
on the master tape, other lists can be developed using
different criteria. Some suggested criteria are included

. in the memorandum of Messrs. Kendrick and Markham to Mr.
Chase, May 4, 1967, attached hereto as Appendix B. Other
possible listings might be: (a) in a given city, X number
of employers with the highest figures in Raff column 13
(the number of new hires needed to bring Negro employment
into proportion with Negro population in the area); (b) in
a given city X number of employers with apprentice or
training programs in which no minority groups participate.
The variety of criteria for assembling useful lists from
the EEO-1 data is limited only by the staff's imagination.

Technical Assistance efforts may be directed at those
employers with low utilization records, but the additional
dimension of identification of employers with high utiliza-
tion appears here. Employers with good records can be
identified and their assistance sought in enlightening EEOC
as well as their errant brethren as to the techniques they
have used. Establishments within a company can be compared
and top management asked to explain why all units do not
reflect progress at the same rate as the top two or three.
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. Assuming that target companies are identified, the
question remains: what programs using (at least initially)
a voluntary approach can be employed? The following approaches
have been suggested.

(a) X number of employers in a given area or

industry will receive a letter pointing out that the EEO-1

figures indicate disparity between their hiring patterns

and the average for their industry and area, and offering

Commission agsistance in improving the situation. This was

initiated on a limited basis by Commissioner Graham within

the first few months of EEOC's life, using Form 40 statistics.

The results are unknown. OFFICE OF TECHNICAL ASSISTANCE

memorandum of October 20, 1966 calls for a similar approach

at the Regional Office level, or at headquarters level, if

the companies operate nation-wide. The initial contact would

be by letter or telephone with a follow-up review on EEOC

premises covering the entire scope of the employer's employ-

ment practices. An affirmative action agreement would be

negotiated, if possible, and aid of minority group organiza-

tions in referring applicants would be sought. If the employer

in question refused to participate in a voluntary review, the
. case would then be referred for consideration of a Commissioner's

charge.

(b) A selected number of "low utilizers" in a given
city will be visited by Commission representatives and a
Federal manpower and training representative. Each employer
would be asked to hire X number of minority group persons who
would be trained at Federal expense. This was proposed by
the OFFICE OF COMPLIANCE in the spring of 1966, apparently
under the illusion that manpower training programs of the
Federal government are so free from red tape as to permit
award of a training grant on the spot.

(c) "Underutilizers" would be handled through a
general or wholesale approach on a community level. Within
a large city, they could be divided by industry and neighbor-
hood, by dependence on government contracts or on state or
municipal franchise. Through sharing of EEO-1 data with
appropriate agencies of Federal or local government, a con-
certed approach would be developed. Delinquent employers
would be called to a meeting under such auspices as would
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. be most likely to encourage the necessary "want-to" on the
part of employers who presumably have the "know-how" -- e.g.,
the Mayor, the Predominant Interest Agency of a Federal con-
tractor. The Government would have specific programs and
targets for employers, and specific commitments to make
specific progress would be solicited. Follow-up by interested
agencies would be on a regular and frequent basis. (MR. EDELSBERG,
Memorandum, March 22, 1967).

4. Investigations and Conciliations. The record
discloses no proposals from the Office of Compliance for
routine use of EEO-1 data. The Office of Research proposes,
as a short-term measure pending development of a total infor-
mation system as discussed below, that a means be developed
immediately whereby -- in certain types of cases -- the re-
spondent's EEO-1 report, Raff printouts and Data Mangement
tables for respondent's area and industry, etc. are placed
in the investigative file at an early stage of the case.

This information adds a new dimension to the investigator's
view of the case and a powerful weapon in the conciliator's
armory. The EEO-1 material would not be useful in every type
of case, e.g. charges of religious discrimination, certain
national origin cases, but would be extremely valuable in
. cases involving refusal to hire or promote on grounds of

race, sex, and in cases involving Spanish~Americans.

5. General Counsel. No proposals have been received
from the Office of General Counsel as to use of EEO-1 data
in litigation or referral of section 707 cases to the
Attorney General. Such background material should be made
a part of the file in any referral to the Attorney General
and Counsel should explore the possibilities for using it
at trial or in pre-trial negotiations for settlement.

6. Program Review (MR. ROBERTSON, Memorandum, May 3, 1967)
indicates that EEO-1 information would be very helpful in
evaluating the effectiveness of various Commission programs,
recommending in the long run feeding it into a master tape
establishment by establishment. The "file" on a given
establishment would include indications whether complaints
had been filed, and what the outcome of the case was; whether
the establishment was the subject of a pattern investigation,
OFCC compliance review, Technical Assistance effort, State
agency program, or had participated in Plans for Progress
or a job fair. Mr. Robertson suggests adding extra coding




spaces on the EEO-1 form for such "external data", and
establishing EEOC's own code numbers for a particular
company so that any contact by EEOC with that company can
be recorded. By studying these data in light of shifts

in the employment patterns of the establishment in question,
we could learn which programs of EEQC or other interested
agencies have the most impact.

7. Liaison. THE OFFICE OF LIAISON, in Memorandum,
January 24, 1966, Appendix A, advanced a "clearing house
concept" even more extensive than that suggested by
Mr. Robertson.

The clearing house concept and related proposals are
set forth more fully in Appendix C, a memorandum on
"Internal Use of EEO-1", by Maria P. Beckles, who
assisted in the preparation of this report. Mrs.
Beckles' memorandum reflects the point of view ex-
pressed in Secs. 6 and 7 above; conversations with
interested staff members; and summarizes a Research
staff paper prepared in March, 1966, by Frederic

S. LeClercq, who recommended that EEO-1 statistics
be evaluated in light of a number of other relevant
indices in establishing Commission priorities.

G. NON-RESPONDENTS TO EEO-1 REPORTING REQUIREMENTS

The Director of Research and the Acting General
Counsel have agreed upon a proposed strategy for the
handling of cases of failure to file the 1966 report.
Complete identification of non-respondents is rendered
impossible by the refusal of the Social Security Admin-
istration to divulge the 1966 mailing list, or the names
of non-respondents as determined this year by its computers.
It has been suggested by one state FEPC agency that lists of
covered employers can be obtained from the State Employment
Service. If SES lists can uniformly provide a breakdown of
employers of 100+ persons, we might be able to remedy this
situation by seeking the cooperation of the Bureau of Em-
pPloyment Security in the Department of Labor. This would be
a cumbersome procedure, but better than none at all. Never-
theless, the Office of Research is able to identify several
hundred non-respondents by checking of industrial directories
and other sources, and it is this group which will serve as
the target of the procedures proposed below.
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Beginning June 1, 1966 non-respondents as they are
identified will receive a letter from the Director of
Research reminding them of their obligation to file the
report in both years. BAn indication in reply that the em-
ployer has filed for 1967 will close the case. A failure to
reply within two weeks of the date of the initial letter
will result in a second letter from the Director of Research.
Where the employer fails to respond to the second mailing
within 10 days, the case will be referred to the General
Counsel.

The Office of General Counsel, in consultation with the
Office of Research, will select a group of employers for
initiation of proceedings under Section 710(b). A cross-
section of large and small employers in FEP and non-FEP states
will be compiled, and actions initiated in the appropriate
U. S. District Courts. First consideration will be given to
these jurisdictions where a favorable result is deemed likely.
A secondary consideration will be the fact that a suit in a
state where minority population is sparse, if unsuccessful
because of an adverse decision on the applicability of Section
709(d), will not necessarily ruin our statistics. For example,

we might select a non-respondent in Minnesota, which state has
. a liberal tradition possibly reflected in the members of the
Federal judiciary. If we lose on the Section 709(d) point,
the precedent will not be harmful in terms of loss of necessary’
data. On the other hand, New York might be a more appropriate
forum for testing Section 709(d) than Illinois, where we are
choosing an industrial state with large minority population.

The Acting General Counsel has proposed that this litigation
be handled by his staff. The Director of Research strongly en-
dorses his position. There is no reason why matters of this
nature should be handled through the Justice Department, and
referring them there will only create delay.

H. VERIFICATION OF EEO-1 DATA

A system must be established for "spot checking" of the
accuracy of minority information on EEO-1 reports in the course
of Commission investigations. It is recognized that the data
are more than a year old, but a Commission representative should
nevertheless be able to determine whether there have been de-

liberate and gross exaggerations of minority utilization.
In addition, the Office of Research will seek to analyze or have

analyzed, the number and nature of non-respondents by geographic
area to substantiate the validity of the data as a representative
sample of U. S. employers.
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I. RECOMMENDATIONS OF PRIORITIES FOR COMMISSION DECISION

The Office of Research would assign the following priori-
ties for decision as to proper use of EEO-1 information, in the
order named:

1. Establishment of methods of getting EEO-1 reports, and
area and industry summaries of EEO-1 information, into the files
of cases currently under investigation.

2. Development of a coordinated plan by which the Com-
mission can use EEO-1 data to initiate action. The debate at
staff level about whether to use the "carrot" or the "stick",
as this report indicates, has been continuing for more than a
year. This is long enough. Now that EEO-1 information is in
usable form, a decision must be made as between the "Commissioner
Charge"-followed-by-"Technical Assistance"- route or vice versa.
The Office of Research suggests that a number of alternative
plans be drawn up for use in different areas in different in-
dustries -- or even in the same industry. Each would be treated
as a separate (and modest) experiment. By July 2, 1968, we
could assess which technigues have been useful and which have
not. Thereafter, the Commission could concentrate on the one:
or two most likely to produce results. The textile follow-up
program has proceeded along these lines, by alloting one segment
of the industry to the Justice Department, another to joint
efforts with OFCC, another to our Technical Assistance repre-
sentatives, and a fourth to voluntary exhortations by the North
Carolina Good Neighbor Council.

3. Exploration of the "clearing house" or "data bank"
concept. These proposals must have lengthy, serious, and early
consideration. However, using the EEO-1 file as the repository
of all data about a given establishment -- or setting up a
permanent automatic data file on all reporting establishments
in the U. S. -- may be neither technically feasible, financially
sound, or operationally productive. In the phrase of a familiar
joke, we may wind up "knowing more alout penguins" than we care
to know. There are scores of thousands of EEO-1 reporting units
which will never have any Commission or OFCC contact whatever.
It would seem more sensible to merge selected relevant EEO-1
data into a data bank covering those establishments where con-
tact of some kind has been made than to pour into the EEO-1 tape
the entire fruit of those contacts. As an example, we can now
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turn over a sanitized or purged tape of EEO-1 data to any
interested scholar under certain restrictions as to publica-
tion. Could we have the same arrangement with equivalent
simplicity -- and equivalent cost to the user -- if the data
bank included investigative reports, compliance reviews, etc.,
.and bales of similar information that is either confidential

or of no interest to the scholar? Moreover, amassing a com-
plete economic profile, of even those employers with whom

we have had contact, would be a formidable task far beyond the
existing or contemplated personnel resources of EEOC that would
be available for such activities. Such questions must be care-
fully considered before we rush headlong into an all-inclusive
information system.

In any event, I do not believe any staff member has the
combination of time and technical background that is necessary
for adequate design of such a comprehensive system. Experts
must be retained who will consult fully with all interested
divisions before decisions are made, and representatives of the
divisions must participate fully in the decision-making process.
It is imperative that there be consultations with the Office of
Research respecting even the limited system for automating
compliance records now under development, because of the
research implications of this data.

The foregoing decisions relate to internal use of EEO-1
data.

The Commission must also formulate a policy on the fol-
lowing points dealing with external uses:

1. To what extent should interested Federal agencies
be advised of the existence of the EEO-1 system? Should there
be a systematic effort to publicize it throughout the Federal
establishment or not?

2. To what extent should civil rights organizations
and other private agencies (other than scholars)

(a) be advised of the various forms in which
EEO-1 information is now available?

(b) have access to same?

It must be remembered by all users of or potential users of
EEO-1 data that the more frequent and more comprehensive the de-
mands are for the information, the greater is the burden placed
on our very limited research staff.
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APPENDIX B

Gordon Chase May ¢, 1967

" Bill Kendrick

Charles Markham

This is in reply to your April 24 memo ze a plan to identify employer
'"good guys' so that their EEQO policies and procedures can be brought
to bear on cther companies.

It is cur opinica that there is no valid way to identify employers in this
rogard cther than through use of EEO-ls. Plans for Progress files

and cthar possible scurces would ideuntify examples of positive activities
(and, indeed, a comprechensive collection should be established), but they
would zet provide any yardstick by which success or progress can be
determined.

For openers the foellowing programs based on EEO-1 evaluations are
proposed: tigne phasing {s not practical at this point because 1 {irst
has to be determined whether these programs will bo conducted
through mailings, by mcctings of industry representatives, by visits
to individual employers, ecte.

1. Select 20 companice in each of 10 industries in 10 SMSA's,
determining industery by industry which firm has the highest
minority employment in (a) white collar jobs, (b) skilled
blue collar, (¢) overall.

This could further be broken dowa by considering employers
in three groups (a) 100 to 250 employees, (b) 250 to 500,
(c) over 500.

2. Select the 500 largest employers and determine in each
cage which facility(s) is leading the way in EEO.

3. Spanish speaking in the Southwest - Select 200 employers in
the five-state area and determine those with best records
re utilizatico of Spanish speaking employees.

4. Office and clerical category - From the 500 largest employers,
determine the 250 with lowest utilization in the office and
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clerical area. Detérmine the 10 firms with the best
record in thig clagsification and g¢ducate the 250 firmas
with the practices indicated by the top 10.

5. Trucking Industry - Select 400 largest trucking employers
nationwide and determine minority utilization in the middle
five categories,

6. Growth Industries - Determine leaders nationwide in total
employment and specifically in each job category.

Do the same for 20 geloacted arcaa.

7. Apprentices and Training Programs - Select 25 industries
reporting on training programs. Determine leaders nation-
wide and in all EMSAs. Apply information to all firms
industry by industry.

Items 1 through 6 can be determined by examination of the Raff microfilm,
which {s now avallable in two of the various ""sorts'' contracted for: a
nationwide alphabetical listing; and all establishments listed alphabetisally
by industry within geographic area. Establishing the entire file on these
items could be/fedious and time consuming clerical operation, however.
Assuming the availability of funds, all of these items can be retrieved
from the Data Management Company computer. We might make a "trial
run'' on a couple of items to dotermine the clerical time involved in a
manusl sort.

Iltem 7 is agailable only through the computer, since the Raff tables do
not include apprenticeship and training data.

cc: Markham



APPENDIX C

INTERNAL USE OF EEO-1
Maria P. Beckles

The Storage Program

The general trend of thought gathered from staff personnel
indicates strongly the desire for a "clearing house concept"
of data storage. This implies a continuous long-run
approach and would involve the coordination of establish-
ment data compiled on the following bases:
1. EEO-1 reports
2. Compliance reviews
a. Analysis
b. Investigation
c. Commissioner decision
d. Conciliation
e. General Counsel
3. OFCC pre- and post-contract award reviews
4. "External" information from:-
a. Unions
b. Departments of Labor, Commerce, Community
Relations, HEW, etc.
¢c. Prime interest agencies
d. Socio-economic data relative to geographic

or industry units.



The EEO-1 reports must be the foundation for constructing
a complete file on each employer in the nation. The problem
of nonrespondents enters the picture here. It is absolutely
necessary to procure an official arrangement of sharing the
names and addresses of all employers listed with the Social
Security Administration. Having to face the provision of
confidentiality, EEOC should set up its own employer identifi-
cation code to be used for each establishment at every occasion
of data collection. This standard identification number,
naturally facilitates the integration of the various sources
of data which pertain to a single employer. Data can be éoded.
punched, and edited at different computer locations, but it
is advisable to centralize the storage of all data by merging
the tapes and thereby creating a master tape of information,
establishment by establishment. Whenever future data is com;
piled on respective companies, and this is particularly so
from the Compliance Division, such data should be processed
on a regular basis and later merged into the master file.

For the sake of finance it is not wise to constantly merge
into the master file, as this is an operation of destroying the
old file and creating a new one. I see another method of
accomplishing this by programming the system so that informa-

tion can be added, corrected, or deleted on the master file
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without destruction of the tape. (This method has been well
implemented at the National Planning Association by Marshall
K. Wood, a former employer of mine). The mechanicsare very
interesting and seem quite applicable to the EEOC needs. It
is worth exploring by a systemsanalyst, whom I expect would
be used to formulate the entire system.

B. Assembling the. Data

A rigid structure for data collection has to be déveloped
for each office or division of EEOC. This can be preceded by
or incorporated into an established coding system. It is very
important that the basic identification codes are identical
among the divisions and also, that the regional offices comply
with the specifications of the system.

The steps which pertain to this operation involve:

1. Preparation of a case report form upon which Technical
Assistance or Compliance transpose its findings.

2. Preparations of codes for the respective forms.

3. Coding and editing staff should be monitored through
the old Division of Analysis and Advice, currently known as
Control.Division.

4. Cataloging system for ready reference of tapes, in

various sorts.
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At this stage, existing card files or tape files should
reflect data gathered from the sources listed in A above. A
much more detailed description of the specific types of data
would necessitate another working paper from each office of the
Commission, but suffice it to say that staff personnel (analysts)
would be required to reduce their narratives into a "coded"
document for computer operations.

C. Pertinent Types of Relationships

The EEO-1 data basically gives a profile of the companies'
work force by occupations, minority groups, (Negro, Oriental,
Spanish American and American Indian), previous year's employment,
and sex. Any gross-—tabulation of these data are imaginable.

In addition to statistical relations, information on the following
is facilitated:

1. the investigative status of a case can be determined

2. PIA relevance and agency designation

3. type of compliance review made and a comparison on
establishment performance based on agency participation.

4. Technical Assistance interaction and a measurement of
its effectivement over-time.

-5. Determination of state administered programs vs. com-
pliance action, etc.

6. Comparison of all types of programs on an establishment

basis or geographic unit or company
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7. Comparison of establishment which have a regular com-
pliance operation with those having Commissioner charge.
All of the above constitute measurements of effectiveness
which would give leverage for the Commission and evaluate its
activities in different parts of the Agency, and to improve on

.its methods of attack on the racial employment problem.

D. Development of Indices

A recommendation from the Office of Research delineates
the development of indices to measure geographic units based
on the distribution of Commissioner complaints and affirmative
action effarts. The EEO-1 data provides us with the tools for

. scaling SMSAS and continues within a matrix of variables which
express EEOC priorities. Among these are the following:

l. The demographic index which measures:

a. The size of the affirmatively protected population

b. The geographic distributing of affirmative action
beneficiaries

2. The economic index which measures:

a. The median family income of the affirmatively
protected group in a SMSA or county or a percentage
of median in use for the area.

b. The median family income of the same group as a

percentage of national median family income.
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3. The social index yhich relates the affectively pro-
tected group to the extent of under-utilization. The variables
are: |

a. White collar workers
b. Skilled and semi-skilled workers
c. Service workers

4. Political Index I--danger of violence scale

5. Political Index II--need for federal action

Much of the input for these indices lie outside of the
EEO-1 data (external sources cited before), but this further
emphasizes the need for an integrated data system with the

. EEO-1 as its base. For every community minority employment
analysis evolving from the EEO-1, the question of which industry
rears its head. Here again, many relevant variables must be

considered in determining the need for EEOC concentration.
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RECOMMENDATIONS ON RESEARCH IN JOB
OPPORTUNITIES MADE BY THE AD HOC RESEARCH ADVISORY GROUP
FEBRUARY 2, 1966

Introduction

This report summarizes the major recommendations for researchliﬁ'x
Jjob opportunities that were advocated by a panel of social science
researchers that convened at the Commission headquarters on February 2,
1966. The transcript of the proceedings is available in the Research
Division of the Commission. A list of conference participants is
appended to this report. Recommendations submitted by Dr. Vivian
Henderson, economist, Chairman of the Jobs Panel for the Planning
Session of the White House Conference (November 1965), and eminent
researcher in the area of racial inequality in employment, have
been included.

General Recommendations

1. The Equal Employment Opportunity Commission, to the extent
that it can, should encourage, direct, and shape research in equal
employment opportunity in the United States. The focus of such
research should be on those things‘ﬂhich are well beyond the narrow
legal powers and stated functions of the Commission. A P s
2. Highest priority was placed by the conference on the kinds of
research which '"pushes and pulls" the Negro through the doors which
have been opened by law in some cases and in other instances opened by
a new moral climate in the U. S. This research should be geared to the

strategy of intervention, that is the technique of change toward certain

goals. Although occasional reference was made to the status of other
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minority groups, the consensus was that the plight of the Negro demanded
a major commitment of resources for_resegrqh.

3. Because the state of research intéqpal employment opportunities is
very good, with considerable reseerch now in progress, there is need: '
for a clearinghouse. Such an operation would undertake an inventory
of research completed and relate this to future research needs. This
cumulative approach to research would permit us to assess the alternatives
and perhaps choose more wisely the priorities for both short and long
run analyses. Dr. John Coleman, Associate Director of the Ford
Foundation and a participant at the conference, has urged that the
Equal Employment Opportunity Commission undertake. this responsibility
and that I explore the possibility of their funding the clearinghouse
operation for the Commission.

4. Data already available on job opportunities have not been used
very effectively. For example, data from Plans for Progress and other
reports filed with govermnment agencies have not. been accessible to
scholars. With aliowance for the confidentiality of specific reports,

a strong plea was made for making-available some of the data from EEO-1.
These data will provide the richest information for a whole range of
studies related to equal employment oppoétunity. p G

5. Research which focuses on total opportunities in empioymant
at the same time expands our knowledge of the specific problems of
minority group employment opportunities. A study of the effectiveness
of the private and public employment agencies could provide insights and

information relative to problems of disadvantaged groups.


https://Director.of

o) 5 0
6. Establishment of national and regional research advisory councils
to develop and recommend guidelines for research in equal employment
opportunity and to offer advice and‘aésisﬁanée.
Specific Recommendations f

(R s

l. Negro's perception of himself as it relates to economic mobility.

(a) How does the disadvantaged individual envision himself?

(b) What kind of image does he have of the world of work?

(c) ' What effect has self-image on employability? On job
preparation?

(d) What is the source of the Negro's aspirations for
certain occupational fields?

(e) What happens to discourage or blunt the achievement
syndrome? What psychological factors prevent minority group
members from taking advantage of opportunities?

(f) How can we best achieve speedy and effective modifi-
cation of patterns of behavior?

(g) How to extrapolate from perceptions and attitudes
toward desired behavior? How do we create an affective environ=-
ment characterized by psychological incentives?

(h) We need to know much more about the job-seeking behavior ~
of minority grouﬁxmem§bers and“tﬁis means talking to Negroes :
themselves.

(1) While self-image is of particular importance for

‘minority and disadvanteged groups, it is also a problem for

members of the white affluent majority.
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2. Functioning of the lgbor market

(a) “What are the entry points into job markets? More needs
to be known about the.routeslof en;?y;into jobs. through both. the
formal and the "outlaw! mechanism. 04

(b) How can more effective bridges be built bstween
vocational education on one hand and changing job markets on
the other?

(c) Opportunities to mobility are associated Very much with
the informal network. There is need to know more about the
anatomy of informal channels of job=-gseeking and job=finding. How
does the Negro fit into the informal network?

(d) What are the structural and community processes which
help the individual to enter the labor market and get his first
picture of it?

(e) What does the community offer minority groups in terms
of education, training, and more adequate social life that will
enable him to compete in the job market?

(£f) It may be a propitious time to do research on the

functioning of the employment service. The response of the

Secretary of Labor to proposals in the task force report on the ~

Public Ehploymenﬁ Service indicates that research on how best to

shape that institution is needed.

3. PEmployer's role (Reseerch on unions not seen as promising
at this time). -

A. Employment procedures

1. There is need to explore the relationship between
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hiring criteria beiné applied, especially tests, and job
requirements. _ |

2. Are the initial check“"points established by
the employer relevant to what he rgéuiraa later?

3. Should standards be adjusted to the kind of work
force available?

4. What functions do tests serve? We ought to know
mﬁra about the criterion side when we start examining the
validity of our selection procedures.

5. What is to be done about tests that eliminate
minofity groups? Would a more persuasive device for private
employers be a documented study on the validation of federal
government civil service tests?

B. Employer's Attitudes

1. What shapes the attitudes of employers?

2. Why are some industries moving .ahead of others
in complying with the law?

3. Is a company's pgttern of nondiscriminatory employ=
ment related to whether it operates in a consumer-oriented
industry, or.wheﬁhef iﬁ'is.concérned with projecting its.:' i
imege? Whaé.are the other factors?

4. How can the jobs be made easier for employers who
want to comply and are frightened? What supportive
assistance is available?

5. Specifically, what is the potential for wielding in=-

fluence in the South? We may need to examine expanding

employment patterns in state and local government, the
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effect of pressures generated by voter registration, as well
as the impact of accelerated induétrialization in the South.

# 4. Evaluation of present programs e

(a) What has been the impact of programs carried on thus
far in training and job development?

(b) What are the costs of special educational programs
for disadvantaged children and what are the social economic
returns?

(¢) What are the implications of achieving full employment
. in various ways? What about the price increase threat to further

! reductions in unemployment rates?

Respectfully submitted,
Phyllis A. Wallace, Moderator
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TESTING OF MINORITY GROUP APPLICANTS FOR EMPLOYMENT

I. Introduction

The Motorola case* and the Tower amendment to Title VII of
the Civil Rights Act of 1964 Section 703 (h)** have dramatized
the issue of whether the use of general intelligence tests by
employers as selection devices for hiring and promotion deprives
Negroes and members of other minority groups of equal employ-
ment opportunity. Individuals from culturally disadvantaged***
backgrounds perform less well on these tests on the average
. than do applicants from middle class environments and con--
sequently may be screened out of training programs and/or excluded
from jobs. Differences in culture, in opportunity, and in
experience can have a devagtating effect on test performance.
Since many Negroes, Mexican-Americans, Indians, and lower-class

whites have not shared the middle class culture, they may per-

* See Appendix A for the chronology of the Motorola case.
*%* *_  _. . nor shall it be an unlawful employment
practice for an employer to give and to act upon
the results of any professionally developed
ability test provided that such test, its
administration or action upon the results is not
designed, intended or used to discriminate because
of race, color, religion, sex or national origin."

Sec. 703(h)
. **%* See Appendix B,



férm in an inferior manner on tests of general intelligence,
particularly paper and pencil, but not necessarily on per-
formance for which the tests are supposed to be predictive.

Consistent and significant differences on mean scores are
also found between age, sex, educational, and urban-rural groups,
but the focus of this report is the effect of testing on the

culturally disadvantaged, many of whom are Negroes. This report

"is not concerned with the willful misuse of tests to discriminate

such as giving tests to Negroes but not to whites, or requiring
Negroes to #chieve higher scores than whites, or failing Negroes
regardless of their actual performance. These practices are
clearly unlawful. The question to be considered here is whether
many "professionally developed ability tests" used by employers
to select qualified applicants do in fact discriminate in-
advertently.

Authorities in the field of psychological testing have
suggested several proposals for mitigating the effects of un-
intentional types of discrimination against minority groups.

We have examined the various proposals and have concluded that
careful selection and administering of tests and validation of
the testing instrument within an industrial settin¢g, may be the

most desirable means to achieve the goal of full utilization



of the nation's human resources. The implications of this
affirmative conclusion are discussed from the viewpoint of

the Equal Employment Opportunity Commission, private employers,
and the research psychologists who would have to assume the
major responsibility for formulating suitable standards for

selection of testing programs.

ITI. Types of Tests

The major types of tests most commonly used in employee
selection are: (1) general intelligence tests, (2) tests of

specific intellectual abilities, (3) knowledge and skill tests, .

(4) measures of dexterity and coordination, and (5) inventories
of personality traits.

Intelligence tests such as the Wonderlic, Stanford-Binet,
and Otis Quick-Scoring are designed primarily to measure the
ability of the individual to understand and to reason with words
and numbers. Such tests are most useful in selection for jobs
where learning from and understanding verbal academic material
is important.

Specific intellectual abilities tests determine potential
for learning certain kinds of work and for solving certain

kinds of problems. The tests are not designed %o test for a .




specific job, but to measure the skills for understanding and
reasoning with words, numbers and symbols, visualizing of
spatial relationships, word fluency, visual speed.and accuracy,
and creative abilities.

Knowledge and skill tests are usually specific to a job or
job family. Knowledge tests are designed to measure the under-
standing of blueprint reading, electronics, accounting, etc.,
while skill tests measure one's ability to type, to take
dictation, to drive, etc. These tests measure the degree or
level of knowledge or ski.l already attained by candidates at
the time of the test.

Dexterity and coordination tests measure speed and accuracy
of physical movements. These tests must be very specific to
the movements required in the job and are usually constructed
by the employer. Examples of such tests are spatial and
mechanical abilities, perceptual accuracy, motor abilities.

Personality and interest tests are intended to indicate how
a person typically acts and feels, and to determine the type
of activities he likes. Tests of this nature have been developed
primarily for use in either vocational guidance or clinical use.

It is extremely important for a highly trained professional

psychologist to evaluate and interpret the results of these tests.




Tests may be further categorized as aptitude versus
proficiency. Aptitude tests are designed to measure potential
while achievement tests measure skill level at the time of
testing.

I1I. How Tests Discriminate Against Minority Groups

An aptitude test that fails to predict job performance in
the same way for both Negroes and whites, or fails to prgdict
job performance at all is not a valid test. If such a test is
weighted to differentiate between Negroes and whites, it is
similarly invalid and similarly discriminatory. Tests may be .

held to discriminate in the social sense if they deny equal

opportunity for consideration. A test may operate in this
manﬁer (a) when scores on it tend to differentiate between
identifiable sub-groups, where the sub-grouping itself is not
a relevant selection factor, and either (b) scores for the lower
group underpredict performance on the job when the standards
of the upper-group are applied, or (c) scores on the test do
not predict job performance for either group. v

It is known that Negroes on the average do less well on
paper and pencil tests than whites. The mean scores for Negroes

are lower than the mean scores* for whites on most paper and

* Raw scores are converted to norms in order to compare an individual
performance with a specific group. See glossary in Appendix B.
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pencil tests of general ability, intelligence, aptitude,
learning ability, or overall ability. The distribution of
scores overlap, often considerably, but the average scores
differ significantly in most studies.

More research has been done on the testing of minority
group children than workers, but the information which has
resulted from this research offers insight into why Negro adults
achieve a lower mean score than job applicants from a more middle
class background. Newton S. Metfessel, Psychologist at the
University of Southern California, in his research on children
and youth who live in the culture of poverty, found that cultural
factors such as home and family structure, personality and
social characteristics, learning characteristics, and general
school relationships handicap performance on tests.

These children usually come from a home environment where
there is such a paucity of objects that the child's conceptual
formation development is adversely affected. They also lack
curiosity, and this affects both motivational patterns and the
development of creative behavior. The culturally disadvantaged
child is characterized by weak ego-development, a lack of self-

confidence, and a negative self-concept. These coaflicting
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feelings about himself frequently result in exaggerated positive

and negative attitudes towards others. 2/

Many aspects of learning characteristics are affected by
the culturally poor background. The culturally disadvantaged
typically have a cognitive style which responds more.to visual
and kinesthetic signals than to oral or written stimuli. Also,
these children learn more readily by inductive than deductive
approaches. Learning experiences which move from the part to
the whole rather than from the whole to the part are invariably

more successful. Signifircant gaps in knowledge and uneven .

patterns of learning are typical of this type of background.
Children from the culture of poverty have had little

experience in receiving approval for success in learning a task,
an assumption on which the school culture is organized. "The
cycle of skill mastery which demands that successful experiences
generate more motivation to perform which in turn guarantees
levels of skill sufficient to prevent discouragement, and so

on, may be easily reversed in direction and end the achievement
habit prior to its beginning.” 3/

In general school relationships and school characteristics,

these children from the background of cultural dep:ivation are




placed at a marked disadvantage on standardized tests, which
for the most part have been designed to test the white, middle
class child. The shortcomings of the standardized tests when
they are used with disadvantaged minority groups are discussed
below.

A. Reliability of Differentation

Standardized tests may not provide reliable differentia-
tion in the range of the minority group's scores. The reliability
coefficient for a particular test is strongly affected by the
spread of test scores in ‘he group for which the reliability
is established. In general, the greater the spread of scores
in the reliability samples, the higher the reliability co-
efficient. For many tests, there is evidence "that children
from the lower socio-economic levels tend to have a smaller
spread of scores than do children from middle-income families,
and such restriction in the distribution of scores tends to
lower reliability so far as differentiation of measurement with
such groups is concerned." &/

B. Predictive Validity

Second, the predictive validity of tests for minority

groups may be quite different from that for the standardization



and validation groups. Factors which may impair a test's
predictive validity are:

1. Test~related factors i.e. test taking skills,

anxiety, motivation, speed, understanding of test instructions,
degree of item or format novelty, examiner-examinee rapport which
may affect test scores but have little relation to the criterion.

2. Complexity of criteria - It is important to recognize

the influence of other factors, not measured by tests, which

may contribute to criterion success. Since disadvantaged groups
tend to do poorly on gene:al intelligence and achievement tests .
of the paper and pencil type, one should explore background,
personality, and motivation of members of such groups for
compensatory factors, untapped by the test, which may be related

to criterion performance. 5/

While certain aptitude and proficiency tests may have
excellent criterion validity for some purposes, even the best of
them are unlikely to reflect the true capacity of underprivileged
children. They tap abilities that have been molded by the
cultural setting. The test content, mode of communication in-
volved in responding to test items, and the motivation needed for

making responses are intrinsically dependent upon :he cultural

context. -El/ .
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C. Validity of Test Interpretation

Third, the validity of the interpretation of tests is
strongly dependent upon an adequate understanding of the social
and cultural background of the group in question. Sources of
error in test interpretation stemming from lack of recognition
of the special features of culturally disadvantaged groups
are: (1) deviation error - tendency to infer maladjustment from
responses which are deviant from the viewpoint of a majority
culture, but which may be typical of a minority group; (2) simple
determinant error - think_.ng of the test content as reflecting
some absolute or pure trait, process, factor, or construct,
irrespective of conditions of measurement or the population
being studied: (3) failure barriers - requiring minority group
individuals to solve problems with unfamiliar tools. 2/

Job applicants from lower socio-economic levels may be
characterized in contrast to their middle class counterparts
as being less verbal, more fearful of strangers, less confident,
less motivated toward scholastic and academic achievement, less
conforming to middle class norms of behavior and conduct, less
knowledgeable about the world outside their immediate neighbor-

hood. To the extent that these sub-cultural differences affect
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test performance adversely, these persons may be denied the
opportunity to employment and a more productive contribution

to society. Selection instruments often call for responses
that are influenced by the culture of the applicant's community
or quality of his educational opportunity. Since such tests
are "culturally loaded" against persons from a lower socio-
economic status, they may operate as instruments of racial
discrimination. The crucial question is whether employers use

techniques that unwittingly eliminate persons who might perform

satisfactorily on the job. The rélationship between test

per formance and cultural deprivation on the one hand, and job .
per formance on the other, must be investigated for both white

and nonwhite job applicants.

IV. Proposed Solutions to the Problem of Cultural Bias in Testing

Most employers defend tests as an efficient device for choosing
the most qualified applicants. Where Negro job applicants con-
sistently score significantly below white job applicants a
question should be raised about test scores as predictors of
job performance. In an employment situation we would like to

know whether differences between group means are also associated
with performance on the criterion. Do the factors that depress
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test performance also depress trainability or whatever criterion
is to be predicted? Psychologists have suggested ways in which
the effect of cultural bias inherent in many aptitude tests

can be alleviated for minority group applicants. Few of these
proposals have been universally accepted, but most have been
discussed in the professional literature on testing of minority
groups and the culturally disadvantaged.

A. Variants of "Culture-Free" and "Culture-Fair" Tests

l. Culture-~Free Tests

One such proposal is the development of tests which
are free of cultural bias in their content and instructions.
Dr. Robert Krug, who has written extensively on testing of
minority persons, indicates that one of two conditions must be
met before a test can be classified as "culture-free:" either
the test items are those which all people of all cultures have
had equal opportunity and equal motive to learn, or the test
items must possess complete novelty for all people of all
cultures. 8/ For all préctical purposes these two conditions
are almost impossible to meet and the idea is often rejected
as unfeasible. Howard Lockwood of Lockheed Corporation states

that many industrial psychologists agree that even if such a



test could be developed, it would be useless in personnel

selection. It is impossible, he maintains, to avoid measuring .
cultural influences, and if they were completely eliminated

from all tests, the tests would measuré, in essence, nothing. 9/

2. Culture-Fair Tests

Dr. Krug, on the other hand, does not reject the idea

entirely. He describes a "culture-fair" test, as a modification

of the "culture-free" idea. The assumption underlying the

"culture-fair" tests is that there exists a set of test stimuli

which are equally appropriate, that is, equal opportunity and
motive to learn, for at least two cultural groups. 1o/ Dr. Paul

Schwartz, who headed an AID-sponsored aptitude test development

project in West Africa, has done most of the research in this .
area. A "culture-fair" test or "culture-common test" developed

by Schwartz for Nigerian and American children utilized a set

of fruits and vegetables which were approximately equal in
familiarity to both cultures.

3. Culture-Equivalent Tests

Dr. Schwartz also developed another variant of this

concept called "cultural-equivalent" tests, denoting that two

tests which are not identical may, in fact, be equivalent. In
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this case investigations were undertaken to discover cultural
counterparts of tools and machines, cultural manifestations

of mechanical principles, and cultural opportunities to acquire
.information of potential relevance to mechanical training. 1/
The argument of cultural equivalence rests on the demonstration
that tests constructed in this way have been valid predictors

of performance in Westernized training programs in shop mechanics,
electrical repair, and the like. Development of similar tests

in this country is impeded by lack of knowledge concerning the
culture of southern Negroes, northern slum-dwellers of all

races, or any other ident.ifiable sub-groups. Dr. Ash asserts
that so-called culture-fair tests do not measure aptitudes or
characteristics significantly related to most ordinary measures
of job success such as turnover, production or foreman ratings. 12/

B. Creativity Tests

Another approach, adopted by Dr. Newton Metfessel and
Professor J. J. Risser, of the University of Southern California

involves the use of tests to measure creativity rather than

- traditional intelligence tests. The latter sample only a
relatively small portion of the factors which are involved in

intellectual potential and have placed a premium on verbal
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comprehension and speed of response and emphasize convergent
thinking, or the ability to select the one correct answer. 13/

Creativity tests, on the other hand, stress divergent
thinking or the ability to create new or original answers. They
are, according to Metfessel, more suitable for the testing of
the culturally disadvantaged and certain ethnic groups whose
command of language is not highly developed.

These tests utilize the most common and familiar of
objects in order to sample the testee's ability to recognize
problems, and his originality, flexibility, and fluency of
thinking. Tasks include suggesting improvements in a familiar .
device such as a telephone, or thinking of problems that might
occur in the use of an object such as a candle. One test
requires the subject to list as many uses as he can for a broom
handle. 14/

The tests are scored simply on the number of acceptable
answers given by the subject. They seem to be as effective in
predicting academic success as traditional intelligence tests
and, probably, would be as effective as the latter in predicting

job performance.
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C. Differential Selection Among Applicants From
Different Socio-Economic Ethnic Backgrounds

It has been proposed that, since prediction equations
for job performance for most tests currently in use have been
based on the performance of whites, different standards (separate
test norms, conversion tables, prediction weights, etc.) be
employed for Negroes and other culturally disadvantaged groups.
This approach involves a technique known as the moderator
variable. Applicants for a given job are divided into sub-
groups, and selection procedures are applied differentially to
members of the two groups. Applicants could be classified, for
example, on the basis of a measure of socio-economic status,
demographic data (such as percentage of Negroes living in the
census tract from which the applicant is applying), and race.

Studies could then be undertaken to determine whether
there is, in fact, a difference in the predictive efficiency of
job tests as between high and low status groups. Differences
in selection procedures for different ethnic groups do not mean
a lowering of standards because the standards which count are
standards of performance on the job, not the selection standards.
Equally qualified persons may be selected from various ethnic

groups by applying the standards which are appropriate to each

group. 15/
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Lockwood has proposed the use of "cultural exposure"

as a moderator variable. Examinees should be grouped homo-
geneously as to cultural exposure and these groups treated
‘separately in validity studies. Cultural exposure is defined
as the material things to which a person has been exposed and
the attitudes to which he has been exposed and which he has
acquired. Research would lead to a better identification of
the culturally disadvantaged and to the utilization of their
abilities through a refinement in prediction of training and

occupational success, e/

A major investigation is under way by Dr. Richard Barrett.
to determine if the division of applicants into sub-groups
improves the accuracy of prediction for members of both groups.
If selection is improved by applying different procedures to
the high and low socio-economic groups, then, the more talented
would benefit, reéardless of race. "It may also happen that
dividing the group of applicants on the basis of race may lead
to improved accuracy of predictions for members of both races.
Such a result has far reaching implications for fair employmenf

practices because failure to treat the two races separately

would, if current policies were followed, lead to discrimination

against the more talented Negroes." 11/
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The overwhelming evidence is that the cultural back-
ground of the Negro in America today is so different from that
of the white that his performance during the selection process
can reasonably be expected to be different. It may be difficult
to find an adequate sample of Negroes in most occupations in
order to develop separate and suitable prediction equations for
them. Lockwood also cautions against the use of a lower minimum
score or separate standards of test performance for Negroes
since it might tend to perpetuate the idea of race differences
or race inferiority.

D. Dual Test Standaris and Compensatory Training

The concept of a "dual standard" has some support among
psychologists. Ash cites the work of Dr. Kenneth B. Clark of
the City University of New York. Clark's work suggests that
culturally deprived people who score low on tests may tend to
overachieve on the job. 1In studying the college performance
of students who scored low on college entrance tests, Clark
found that for students from nondeprived environments, the tests
were good predictors, and low college entrance test scores were
accurate indicators of poor grades. On the other hand, students
coming from deprived environments did significantly better in

college than would have been predicted from the tests. 18/
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Department Stores in Detroit, Michigan, indicates that a lowering

An experimental training program run by the Federal

of required test scores will not necessarily result in a lower
quality of job performance. The Federal Department Stores took
16 young people from culturally and economically deprived areas,
all of whom had failed standard employment tests and were
classified as "unemployable", and put them through a 10-week
special training program. All 16 subsequently were employed,

14 at Federal and two elsewhere. The record of performance of

all 14 employees at Federal exceeded what was predicted by

standard sales aptitude t:sts. Some exceeded the company's
minimum performance standards for new employees by "unbelievable.
margins." 19/*

Although the Federal Department Stores experiment is
considered one of the first of its kind in offering compensatory
training for individuals with low test scores, the concept of
"double-standard" has had wide acceptance for years in the fairly
common practice of maintaining different norms for the sexes.
Several popular tests which offer different sex norms are the
Bennet, the Wonderlic, the Minnesota Paper Form Board, and the

Thurstone Temperament Schedule.

* Re-test results one year later for the ten trainees still empl
by Federal showed no significant changes in the scores as a gr
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It is generally agreed that some of these sex
differences on tests are undoubtedly of environmental origin.
Girls are expected to score lower than boys on tests of
mechanical information. It is also expected that girls will
perform less effectively on tasks for which the Mechanical
Information test is a predictor. This, however, does not prevent
many companies from employing women in manufacturing tasks which
require mechanical ability where they perform satisfactorily. 20/
On the basis of these examples, it appears that a "double-
standard" can be justified in some circumstances, though a
double standard in job performance and hiring of less qualified
applicants is usually rejected as not being effective. If it
can be demonstrated that score X for Group A and Score K-k for
Group B are associated with identical levels of performance on
the job, then an employer might reasonably consider adopting a
more flexible attitude toward test scores. 2L/

E. Intensification of Recruitment - While there are signifi-

cant differences in average performance, there is a considerable
overlap in the distribution of test scores of whites and Negroes.
It has been proposed, on the basis of this observation, that

employers who wish to maintain their present standard of
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performance on their pre-employment tests, can increase their

number of Negro employees by intensifying recruitment among
Negroes in order to identify those whose test performance is
equal to that of acceptable white applicants. Although this
approach has merit in that it could provide employment for
Negroes who are qualified but who do not apply for jobs in
companies where they assume discrimination is practiced, it is
not a solution to the testing problem. It ducks the question
of the fairness of tests to those who fail because of cultural

disadvantage, and it will not provide enough additional workers

to satisfy present and fucure labor needs. 22/ .

F. Use of Test Scores as Only One Indicator - One other

practical solution similar in many respects to the "double-
standard" is to use test scores as only one indicator among
others in the hiring decision, with a clear awareness that, where
the applicant has not shared in the predominant middle-class
verbal culture, the test score significantly underestimates his
potential. A difference of one point more or less cannot be
expected to determine if an applicant will fail or succeed on

the job. Other personal characteristics such as achievement,

motivation, and dependability may be just as significant indicators

@
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of successful job performance, and they usually can be
identified in each cultural group.

G. Proper Testing Practices - Along with adoption of a

more flexible attitude toward test scores, the most immediate
improvement can be accomplished by an emphasis by the employer
on proper testing practices.

(1) The employer could reconsider the relevance of the
qualifications for employment to the specific job tasks required
by his company. Many of these requirements are stated in terms
of some generalized stereotypes, such as high school graduate,
high IQ, or potential to advance to higher level jobs, and are

. quite extraneous to the requirements of that job. Tests should
be professionally chosen to fit the distinctive features of
both the industry and the background, education and other
characteristics of the successful work force. It is unreasonable
to insist that all lower level workers have potential for
supervisory positions. An employer may eventually find that by
adopting a more reasonable set of qualifications for each job,
he will have access to a considerably larger source of workers
who can perform capably and who will present him with fewer

problems of employee frustration or labor turnover.
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(2) Selection tests should be developed by reputable
professional psychologists who are competent in conducting
testing programs in an industrial setting.

(3) Pre-employment tests should be administered by
personnel who are properly trained not only in the technical
details of giving tests, but also in the orientation and handling
of people in the testing situation. Members of disadvantaged
groups tend to be particularly sensitive to any mannerisms that
might be considered antagonistic, sarcastic, or condescending,
and test administrators should be aware of this and be able by

their behavior to allevia:e a certain amount of test anxiety. .

A personnel manager at a recent testing conference complained
that the number of Negro applicants for jobs in his company
had fallen off by 80 percent after the company recently
instituted a pre-employment testing program.¥*

(4) A policy of re-testing "failure" candidates may gain
for an employer many good employees who otherwise would have
been eliminated by the first test. Many candidates, particularly

members of minority groups, regard testing as a threatening

* University of Michigan Testing of Minority Group Applicants,
January 26, 1966.
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situation and do not perform as well as they could. A second
test wouid provide a more accurate indication of the true
capability of a person who is less experienced with testing
situations and who may have been intimidated by his first
experience.

(5) Finally, the most important principle is validation
of tests in order to confirm the relationship between test
scores and on-the-job performance. There is general agreement
that tests should not be used for a group which differs from
the validation group. Validity is relative both to the criterion
to be predicted and to the group for which the prediction is
to be made. Very few employers have validated their testing
instruments. In a recent survey by the University of Wisconsin
Industrial Relations Research Center, 152 companies which apply
testing techniques were canvassed and only 7 percent reported
that all their tests had been validated locally against on-the-
job performance measures. Nearly 60 percent had validated none
of their tests. The remainder reported that some but not all
of their tests were validated. 23/

Dr. Warren Ketcham, University of Michigan psychologist and

Vice President of Psychodynamics Research and Associates, has



suggested that within company norms should be used exclusively.
This only requires that an applicant perform on tests as well
as or better than persons who have done or are presently doing
the job satisfactorily. The norm tables should fhen be used

to rank applicants as sub-standard, low-average, average, high-
average, or superior. 24/

From recent discussions with research psychologists attached
ﬁo large industrial concerns, it appears that many companies
.are developing ability tests which will measure the essentials
required for training or employment, while keeping at a minimum
the relevnﬁt aspects of culture. For a number of reasons, these
findings may never be released for general consumption. One .
of the responsibilities of the Commission will be to encourage
this type of research by the psychological profession. If the
purpose of tests is to uncover talent and potential, irrespective
of label, surely the Commission could not advocat§ Q more
commendable policy.

V. United States As A Model Employer

If the Equal Employment Opportunity Commission establishes

basic guidelines on testing of minority grouﬁ applicants,

including a provision on validation of tests, it will require
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private employers to satisfy certain standards which the
United States government, as a civilian employer, for the most
part does not meet.*

The U. S. government has set a fine example in its standard-
ized testing program for the military where these tests have
been completely validated. Testing in the Armed Forces serves
a number of major programs, two of which are (1) to identify
the number of personnel required in each skill and professional
category, and (2) to identify each individual for training,
upgrading, and utilization to his highest potential.

In order to maintain validity, test development activities
are mainly serviced by professional job analysts, subject matter
specialists, and test psychologists and validated in the working
area. This systematic approach is essential to assure that
the tests sample specific job functions in direct proportion to
the importance of those functions to the job. As a result, job
analysis provides not only a basis for test construction,
selection and training, but also a means for increasing

productivity and facilitating work.

* Of some interest is the fact that the United States Employment
Service has recently undertaken a program to develop aptitude
measures that can be used to evaluate potential €for literacy
training, vocational training and occupational potential of the
educationally deficient. Much of the research is designed to

improve the General Aptitude Test Battery (GATB). 25/
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VI. Recommendations for Testing Guidelines

The following recommendations are designed as a guide to
help employers establish objective standards for selection,
screening, and promotion of workers. These procedures should
ensure that all qualified applicants are given equal opportunity
for employment.

l. Job descriptions should be examined and their critical
requirements established before tests are selected for screening
applicants.

2. Tests used should be those developed by reputable

psychologists. Such tests should be administered by professionall
qualified personnel who have had training in occupational testing‘
in an industrial setting.

3. Rigidly inflexible minimum scores should be re-examined
in light of the considerable research under way on differential
sélection.

4, Test scores must be considered as only one source of
information, and must be combined with other available data on
per formance such as motivation, leadership and organizational
experience, self-sufficiency, and dependability.

5. Tests should be validated within the setting where they
will be used. Validation should be for as many sevarate groups

as possible in preference to one large heterogeneous group. .
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6. It may be advisable for employers who deal with
applicants from culturally disadvantaged backgrounds to offer
re-tests to candidates who are unsuccessful on their first try,
since these people are less familiar with testing situations

and may not perform as well as they are able.
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APPENDIX A

CHRONOLOGY OF THE MOTOROLA CASE

July 15, 1963 - Leon Myart, a Negro, applied for a job as

a television phaser and analyzer at the Franklin Park
plant of Motorola, Inc. Myart took a five minute
intelligence test (General Ability Test No. 10), was inter-
viewed, and was sent home without being told whether he
qualified for employment.

July 29, 1963 - Failing to receive a job offer, Myart filed

a complaint with th: Illinois Fair Employment Practices

Commission and the President's Committee on Equal Employ- .
ment Opportunity alleging that his not being hired was due

to racial discrimination,

Janua 27-28, 19 - Hearing of the Motorola case before
hearing examiner Robert Bryant of the Illinois Fair Employ-
ment Practices Commission.

February 26, 1964 - The hearing examiner directed that Myart

be offered a job, that test No. 10 should no longer be used,
and that any new test developed in its place should "reflect

and equate inequalities and environmental factors among
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the disadvantaged and culturally deprived groups." He
argued that the test had been normed on "advantaged

groups" and did not "lend itself to equal employment
opportunity to qualify for the hitherto culturally deprived
and disadvantaged groups."”

April 18, May 25, July 14-15, 1964 - Review of the Motorola

case before the full Commission.

November 18, 1964 - The Commission issued its unanimous

decision, finding that Myart had been denied employment
because of his race and while not supporting the order to
hire Myart directed that he be compensated one thousand
dollars.

April 27, 1965 - Illinois Circuit Court decision on appeal

of Motorola. The ruling requiring Motorola to pay Myart
one thousand dollars was reversed, but the Commission's

findings on discrimination were upheld.

November 11, 1965 - Case argued before the Illinois Supreme

Court.

March 24, 1966 - Illinois Supreme Court reversed the judg-

ment of the circuit court on grounds that the alleged unfair
employment practice was not established by a preponderance

of the evidence.
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APPENDIX B

GLOSSARY OF SPECIAL TERMS

Criterion - A standard that provides a basis for evaluating the
validity of a test.

Cultural bias - Propensity of a test to reflect favorable or un-
fafbrable effects of certain types of cultural
backgrounds.

Culture-fair test - A test yielding results that are not culturally
biased.

Culture~free test - A tes’: yielding results that are not influenced

in any way by cultural background factors. .

Norms - Statistics that depict the test performance of specific
groups, Grade, age, and percentile are the most
common types of norms,

Reliability - The degree of consistency, stability, or dependability
of measurement afforded by a test.

Validity - The extent to which a test measures the trait for which
it is designed, or for which it is being used, rather
than some other trait.

Psychological test - An observation of a sample of human behavior
made under standard, controlled conditions which

results in a linear evaluation called a score. .
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Culturally disadvantaged - Groups which do not have full
participation in American society because of low
incomes, substandard housing, poor education, and

other "atypical" environmental experiences.
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