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APPENDIX A 

Text of Lahor Mana9ement Relations Act, 1947, as Amended 
l,y Public Law 86-157, 1959* 

[Publlc Law 101-SOth Congress] 

AN ACT 

To amend the National Labor Relations Aot, to provide additional facilities for the 
mediation of labor disputes affecting commerce, to equalize legal responsibilities 
of labor organizations ·and employers, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND DECLARATION OF POLICY 

SECTION 1. (a) This Act may be cited as the "Labor Management Relations 
Act, 1947." 

(h) Industrial strife whioh interferes with ,the normal flow of commerce and 
with the full production of ,articles and commodities for commerce, can be avoided 
or substantially minimized if employers, employees, and labor organizations each 
•recognize under la,w one another's legitimate rights in their relations with each 
other, and above all recognize under law tha,t neither party has any right in its 
relations with any other to engage in acts or practices which jeopardize the public 
health, safety, or interest. 

I.tis the purpose ,and policy of this Aot, in order to promote ,the full flow of com­
merce, to prescribe the legitimate rights of both employees and employers in their 
relations ,affecting commerce, to provide orderly and peaceful procedures for pre­
venting ,the interference by either with the legitimate rights of the other, to protect 
the rights of individual employees in their relations with labor organizations whose 
activities affect commerce, to define and proscribe practices on the part of labor and 
management which affect commerce and ,are inimical to the general welfare, and to 
proteot the rights of the public in connection with labor disputes affecting commerce. 

TITLE I-AMENDMENT OF NATIONAL LABOR RELATIONS ACT 

SEC. 101. The National Labor Relations Act is hereby amended to read as 
follows: 

FINDINGS AND POLICIES 

SECTION 1. The denial by some employers of the right of employees to organize 
and the refusal by some employers to accept the procedure of collective bargaining 

•section 201(d) and (e) of the Labor-Management Reporting and Dlsclosure Act of 
1959 which repealed Section 9(f), (g), and (h) of the Labor Management Relations Act, 

1947, and Section 505 amending Section 302(a), (b), and (c) of the Labor Management 
Relations Act, 1947, took effect upon enactment of Public Law 86-257, September 14, 1959. 
As to the other amendments of the Labor Management Relations Act, 1947, Section 707 of 
the Labor-Management Reporting and Disclosure Act provides : 

The amendments made by this title shall take effect sixty days after the date of the 
enactment of this Act and no provision of this title shall be deemed to make an unfair 
labor practice, any act which ls performed prior to such effective date which dld not 
constitute an unfair labor practice prior thereto. 
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lead to strikes and other forms of industrial strife or unrest, which have the intent 
or the necessary effect of burdening or obstructing commerce by (a) impairing 
the efficiency, safety, or operation of the instrumentalities of commerce; (b) occur­
ring in the current of commerce; ( c) materially affecting, restraining, or controlling 
the fl.ow of raw materials or manufactured or processed goods from or into the 
channels of commerce, or the prices of such materials or goods in commerce; or 
(d) causing diminution of employment and wages in such volume as substantially 
to impair or disrupt the market for goods fl.owing from or into the channels of 
commerce. 

The inequality of bargaining power between employees who do not possess full 
freedom of association or actual liberty of contract, and employers who are or­
ganized in the corporate or other forms of ownership association substantially 
burdens and affects the flow of commerce, and tends to aggravate recurrent business 
depressions, by depressing wage rates and the purchasing power of wage earners 
in industry and by preventing the stabilization of competitive wage rates and working 
conditions within and between industries. 

Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impairment, 
or interruption, and promotes the fl.ow of commerce by removing certain recognized 
sources of industrial strife and unrest, by encouraging practices fundamental to 
the friendly adjustment of industrial disputes arising out of differences as to wages, 
hours, or other working conditions, and by restoring equality of bargaining power 
between employers and employees. 

Experience has further demonstrated that certain practices by some labor 
organizations, their officers, and members have the intent or the necessary effect 
of burdening or obstructing commerce by preventing the free fl.ow of goods in such 
commerce through strikes and other forms of industrial unrest or through concerted 
activities which impair the interest of the public in the free fl.ow of such commerce. 
The elimination of such practices is a necessary condition to the assurance of the 
rights herein guaranteed. 

It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free fl.ow of commerce and to miti­
gate and eliminate these obstructions when they have occurred by encouraging the 
practice and procedure of collective bargaining and by protecting the exercise by 
workers of full freedom of association, self-organization, and designation of repre­
sentatives of their own choosing, for the purpose of negotiating the terms and 
conditions of their employment or other mutual aid or protection. 

DEFINITIONS 

SEC. 2. When used in this Act-
( 1) The term "person" includes one or more individuals, labor organizations, 

partnerships, associations, corporations, legal representatives, trustees, trustees in 
bankruptcy, or receivers. 

(2) The term ••employer" includes any person acting as an agent of an employer, 
directly or indirectly, but shall not include the United States or any wholly owned 
Government corporation, or any Federal Reserve •Bank, or any State or political 
subdivision thereof, or any corporation or association operating a hospital, if no 
part of the net earnings inures to the benefit of any private shareholder or indi­
vidual, or any person subject to the Railway Labor Act, as amended from time to 
time, or any labor organization ( other than when acting as an employer), or 
anyone acting in the capacity of officer or agent of such labor organization. 

TEXT OF AMENDED ACT 

(3) The term "employee" shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the Act explicitly states other­
wise, and shall include any individual whose work has ceased as a consequence of, 
oi in connection with, any current labor dispute or because of any unfair labor 
practice, and who has not obtained any other regular and substantially equivalent 
employment, but shall not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at bis home, or any 
individual employed by his parent or spouse, or any individual having the status 
of an independent contractor, or any individual employed as a supervisor, or any 
individual employed by an employer subject to the Railway Labor Act, as amended 
from time to time, or by any other person who is not an employer as herein defined. 

(4) The term "representatives" includes any individual or labor organization. 
(5) The term "labor organization" means any organization of any kind, or any 

agency or employee representation committee or plan, in which employees par­
ticipate and which exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

(6) The term ••commerce" means trade, traffic, commerce, transportation, or 
communication among the several States, or between the District of Columbia or 
any Territory of the United States and any State or other Territory, or between 
any foreign country and any State, Territory, or the District of Columbia, or within 
the District of Columbia or any Territory, or between points in the same State but 
through any other State or any Territory or the District of Columbia or any 
foreign country. 

(7) The term ••affecting commerce" means in commerce, or burdening or ob­
structing commerce or the free fl.ow of commerce, or having led or tending to lead 
to a labor dispute b)lrdening or obstructing commerce or the free fl.ow of commerce. 

(8) The term ••untair labor practice" means any unfair labor practice listed in 
section 8. 

(9) The term ••tabor dispute" includes any controversy concerning terms, tenure 
or conditions of employment, or concerning the association or representation of per­
sons in negotiating, fixing, maintaining, changing, or seeking to arrange terms or 
conditions of employment, regardless of whether the disputants stand in the proxi­
mate relation of employer and employee. 

(10) 1be term "National Labor Relations Board" means the National Labor 
Relations Board provided for in section 3 of this Act. 

( 11) The term "supervisor" means any individual having authority, in the interest 
of the employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibly to direct them, or to adjust their 
grievances, or effectively to recommend such action, if in connection with the fore­
going the exercise of such authority is not of a merely routine or clerical nature, 
but requires the use of independent judgment. 

(12) The term ••professional employee" means-

(a) any employee engaged in work (i) predominantly intellectual and varied 
in character as opposed to routine mental, manual, mechanical, or physical 
work; (ii) involving the consistent exercise of discretion and judgment in its 
performance; (iii) of such a character that the output produced or the result 
accomplished cannot be standardized in relation to a given period of time; 
(iv) requiring knowledge of an advanced type in a field of science or learning 
customarily acquired by a prolonged course of specialized intellectual instruction 
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and study in an institution of higher learning or a hospital, as distinguished from 
a general academic education or from an apprenticeship or from training in the 
performance of routine mental, manual, or physical processes; or 

(b) any employee, who (i) has completed the courses of specialized intel­
lectual instruction and study described in clause (iv) of paragraph (a) and 
(ii) is performing related work under the supervision of a professional ~rson 
to qualify himself to become a professional employee as defined in para­
graph (a). 

( 13) In determining whether any person is acting as an "agent" of another person 
so as to make such other person responsible for his acts, the question of whether 
the specific acts performed were actually authorized or subsequently ratified shall 
not be controlling. 

NATION AL LABOR RELATIONS BOARD 

SEc. 3. (a) The National Labor Relations Board (hereinafter called the "Board") 
created by this Act prior to its amendment by the Labor Management Relations 
Act, 1947, is hereby continued as an agency of the United States, except that 
the Board shall consist of five instead of three members, appointed by the Presi­
dent by and with the advice and consent of the Senate. Of the two additional 
members so provided for, one shall be appointed for a term of five years and the 
other for a term of two years. Their successors, and the successors of the other 
members, shall be appointed for terms of five ye·ars each, excepting that any 
individual chosen to fill a vacancy shall be appointed only for the unexpired term 
of the member whom he shall succeed. The President shall designate one member 
to serve as Chairman of the Board. Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect of duty or malfeasance in 
office, but for no other cause. 

(b) The Board is authorized to delegate to any group of three of more members 
any or all of the powers which it may itself exercise. The Board is also authorized 
to delegate to its regional directors its powers under section 9 to determine the unit 
appropriate for the purpose of collective bargaining, to investigate and provide for 
hearings, and determine whether a question of representation exists, and to direct an 
election or take a secret ballot under subsection ( c) or ( e) of section 9 and certify 
the results thereof, except that upon the filing of a request therefor with the Board 
by any interested person, the Board may review any action of a regional director 
delegated to him under this paragraph, but such a review shalt not, unless specifically 
ordered by the Board, operate as a stay of any action taken by the regional director. 
A vacancy in the Board shall not impair the right of the remaining members to exer­
cise all of the powers of the Board, and three members of the Board shall, at alt 
times, constitute a quorum of the Board, except that two members shalt constitute a 
quorum of any group designated pursuant to the first sentence hereof. The Board 
shall have an official seal which shall be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report in writing 
to Congress and to the President stating in detail the cases it has heard, the decisions 
it has rendered, the names, salaries, and duties of all employees and officers in 
the employ or under the supervision of the Board, and an account of all moneys 
it has disbursed. 

(d) There shall be a General Counsel of the Board who shall be appointed by 
the President, by and with the advice and consent of the Senate, for a term of four 
years. The General Counsel of the Board shall exercise general supervision over 
all atto~eys employed by the Board ( other than trial examiners and legal assistants 
to Board members) and over the officers and employees in the regional offices. He 
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shall have final authority, on behalf of the Board, in respect of the investigation of 
charges and issuance of complaints under section 10, and in respect of the prosecution 
of such complaints ·before the Board, and shall have such other duties as the Board 
may prescribe or as may be provided by law. In case of a vacancy in the office of 
the General Counsel the President is authorized to designate the officer or employee 
who shall act as General Counsel during such vacancy, but no person or persons so 
desi,gnated shall so act ( 1) for more than forty days when the Congress is in session 
unless a nomination to fill such vacancy shall have been submitted to the Senate, or 
(2) after the adjournment sine die of the session of the Senate in which such nomina­
tion was submitted. 

SEC. 4. (a) Each member of the Board and the General Counsel of the Board 
~hall receive a salary of $12,000* a year, shall be eligible for reappointment, and 
shall not engage in any other business, vocation, or employment. The Board shall 
appoint an executive secretary, and such attorneys, examiners, and regional directors, 
and such other employees as it may from time to time find necessary for the proper 
performance of its duties. The Board may not employ any attorneys for the purpose 
of reviewing transcripts of hearings or preparing drafts of opinions except that any 
attorney employed for assignment as a legal assistant to any Board member may for 
such Board member review such transcripts and prepare such drafts. No trial 
examiner's report shall be reviewed, either before or after its ,publication, by any 
person other than a member of the Board or his legal assistant, and no trial examiner 
shall advise or consult with the Board with respect to exceptions taken to his findings, 
rulings, or recommendations. The Board may establish or utilize such regional, 
local, or other agencies, and utilize such voluntary and uncompensated services, 
as may from time to time be needed. Attorneys appointed under this section may, 
at the direction of the Board, appear for and represent the Board in any case in court. 
Nothing in this Act shall be construed to authorize the Board to appoint individuals 
for the purpose of conciliation or mediation, or for economic analysis. 

(b) All of the expenses of the Board, including all necessary traveling and sub­
sistence expenses outside the District of Columbia incurred by the members or 
employees of the Board under its orders, shall be allowed and paid on the presenta­
tion of itemized vouchers therefor approved by the Board or by any individual it 
designates for that purpose. 

SEC. 5. The principal office of the Board shall be in the District of Columbia, 
but it may meet and exercise any or all of its powers at any other ,place. The Board 
may, by one or more of its members or by such agents or agencies as it may desig­
nate, prosecute any inquiry necessary to its functions in any part of the United 
States. A member who participates in such ian inquiry shall not be disqualified from 
subsequently participating in a decision of the Board in the same case. 

SEC. 6. The Board shall have authority from time to time to make amend and 
rescind, in the manner prescribed by the Administrative Procedure Act, ;uch rule~ and 
regulations as may be necessary to carry out the provisions of this Act. 

RIGHTS OF EMPLOYEES 

SEC. 7. Employees shall have the right to self-organization, to form, join, or assist 
labor organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, and shall also have the right to refrain 
from any or all of such activities except to the extent that such right may be affected 

•Pursuant to Public Law 88-4.2il, 818th Congress, 2d Session, Title III, approved Au­
gust 14, 1964, the salary of the Chairman of the Board shall be $28,500 per year and the 
salaries of the General Counsel and each Board member shall be $2.7,000 per year. 
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by an agreement requiring membership in a labor organization as a condition of 
employment as authorized in section 8 (a) ( 3). 

UNFAIR LABOR PRACTICES 

SEC. 8. (a) It shall be an unfair labor practice for an employer-

( 1 ) to interfere with, restrain, or coerce employees in the exercise of the rights 
guaranteed in section 7; 

(2) to dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it: Provided, 
That subject to rules and regulations made and published by the Board pursuant 
to section 6, an employer shall not be prohibited from permitting employees to 
confer with him during working hours without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of employment or any term 
or condition of employment to encourage or discourage membership in any 
labor organization: Provided, That nothing in this Act, or in any other statute 
of the United States, shall preclude an employer from making an agreement with 
a labor organization (not established, maintained, or assisted by any action 
defined in section S(a) of this Act as an unfair labor practice) to require as a 
condition of employment membership therein on or after the thirtieth day fol­
lowing the beginning of such employment or the effective date of such agreement, 
whichever is the later, (i) if such labor organization is the ·representative of the 
employees as provided in section 9 (a), in the appropriate collective-bargai~g 
unit covered by such agreement when made, and (ii) unless following an election 
held as provided in section 9 ( e) within one year preceding the effective date 
of such agreement, the Board shall have certified that at least a majority of 
the employees eligible to vote in such election have voted to rescind the au­
thority of such labor organization to make such an agreement: Provided further, 
That no employer shall justify any discrimination against an employee for non­
membership in a labor organization (A) if he has reasonable grounds for be­
lieving that such membership was not available to the employee on !he same 
terms and conditions generally applicable to other members, or (B) if he has 
reasonable grounds for believing that membership was denied or t_e~ated 
for reasons other than the failure of the employee to tender the penod1c dues 
and the initiation fees uniformly required as a condition of acquiring or retaining 
membership; 

(4) to discharge or otherwise discriminate against an employee because 
he bas filed charges or given testimony under this Act; 

(5) to refuse to bargain collectively with the representatives of his em­
ployees, subject to the provisions of section 9(a). 

(b) It shall be an unfair labor practice for a labor organization or its agents-
( 1) to restrain or coerce (A) employees in the exercffie. of t~e rig~ts guar­

anteed in section 7: Provided, Th.at this paragraph shall not tmparr the right of a 
labor organization to prescri,be its own rules with r~ to •the acq~isition ~r 
retention of membership therein; or (B) an employer m the selection of his 
representatives for the purposes of collective bargaining or the adjustment of 
grievances; 

(2) to cause or attempt to cause an employer !o ~is~riminate_ against an 
employee in violation of subsection (a)_(3] or to d1scn~1~te agamst an e~­
ployee with respect ,to whom membership m such orgamza:bon bas been demed 
or terminated on some ground other than his failure ,to tender the periodic dues 
and the initiation fees uniformly required as a condi,tion of acquiring or retaining 
membership; 
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(3) to refuse to bargain collectively with an employer, provided it is the 
representative of his employees subject to ,the provisions of section 9(a); 

(4) (i) to engage in, or to induce or encourage any individual employed by 
any person engaged in commerce or in an industry affecting commerce to engage 
in, a strike or a refusal in the course of biis employment ,to use, manufacture, 
process, transport, or otherwise handle or work on any goods, articles, materials, 
or commodities or to perform any services; or (ii) to threaten, coerce, or re­
strain any person engaged in commerce or in an industry affecting commerce, 

·wherein either case an object ·thereof i,s: 
(A) forcing or requiring any employer or self-employed person to join 

any labor or employer organization or to enter into any agreement whioh is 
prohibited by section 8 ( e) ; 

(B) forcing or requiring any person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of any other producer, 
processor, or manufacturer, or to cease doing business with any other 
person, or forcing or requiring any other employer to recognize or bargain 
with a labor organization as the representative of his employees unless such 
labor organization has been certified as the representative of such employees 
under .the provisions of section 9: Provided, That nothing contained in 
this clause (B) shall ,be construed to make unlawful, where not otherwise 
unlawful, any primary strike or primary picketing; 

(C) forcing or requiring any employer to recognize or bargain with 
a particular labor organization as the representative of his employees if 
another labor organization has been certified as the representative of such 
employees under the provisions of section 9; 

(D) forcing or requiring any employer to assign particular work to 
employees in a particular labor organization or in a particular ,trade, craft, 
or class rather than to employees in another labor organization or in another 
trade; craft, or class, unless such employer is failing to conform to an order 
or certification of the Board determining the bargaining representative for 
employees performing such work: 

Provided, That nothing contained in this subsection (b) shall be construed to 
make unlawful a refusal by any person to enter upon the premises of any em­
ployer ( other than his own employer), if the employees of such employer are 
engaged in a strike ratified or approved by a representative of such employees 
whom such employer is required to recognize under this Act: Provided 
further, That for the purposes of this paragraph ( 4) only, nothing contained in 
such paragraph shall be construed to prohibit publicity, other than picketing, 
for the purpose of truthfully advising the public, including consumers and 
members of a labor organization, that a product or products are produced by 
an employer with whom the labor organization has a primary dispute and are 
distributed by another employer, as long as such publicity does not have an 
effect of inducing any individual employed by any person other than the primary 
employer in the course of bis employment to refuse to pick up, deliver, or trans­
port any goods, or not to perform any services, at the establishment of the 
employer engaged in such distribution; 

(5) to require of employees covered by an agreement authorized under 
subsection (a)(3) the payment, as a condition precedent to becoming a 
member of such organization, of a fee in an amount which the Board finds 
excessive or discriminatory under all the circumstances. In making such a 
finding, the Board shall consider, among other relevant factors, the practices 
and customs of labor organizations in the particular industry, and the wages 
currently paid to the employees affected; 
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(6) to cause or attempt to cause an employer to pay or deliver or agree to 
pay or deliver any money or other thing of value, in the nature of an exaction, 
for services which are not performed or not to be performed; and 

(7) to picket or cause to be picketed, or threaten to picket or cause to be 
picketed, any employer where an object thereof is forcing or requiring an em­
ployer to recognize or bargain with a labor organization as the representative 
of his employees, or forcing or requiring the employees of an employer to accept 
or select such labor o:r.ganization as their collective bargaining representative, 
unless such labor organization is currently certified as the representative of such 
employees: 

(A) where the employer has lawfully recognized in accordance with 
this Act any other labor organization and a question concerning represen­
tation may not appropriately be raised under section 9(c) of this Act, 

(B) where within the preceding twelve months a valid election under 
section 9(c) of this Act has been conducted, or 

(C) where such picketing has been conducted without a petition under 
section 9(c) being filed within a reasonable period of time not to exceed 
thirty days from the commencement of such picketing: Provided, That when 
such a petition has been filed the Board shall forthwith, without regard to 
the provisions of section 9(c)(l) or the absence of a showing of a substan­
tial interest on the part of the labor organization, direct an election in such 
unit as the Board finds to be appropriate and shall certify the results thereof: 
Provided further, That nothing in this subparagraph (C) shall be construed 
to prohibit any picketing or other publicity for the purpose of truthfully 
advising the public (including consumers) that an employer does not em­
ploy members of, or have a contract with, a labor organization, unless an 
effect of such picketing is to induce any individual employed by any other 
person in the course of his employment, not to pick up, deliver or transport 
any goods or not to perform any services. 

Nothing in this paragraph (7) shall be construed to permit any act which would 
otherwise be an unfair labor practice under this section 8 (b). 

(c) The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
?r be evidence of an unfair labor pr-actice under any of the provisions of this Act, 
1f such expression·contains no threat of reprisal or force or promise of benefit 

(d) For the purposes of this section, to bargain collectively is the performance 
of the mutual obligation of the employer and the representative of the employees 
to meet at reasonable times and confer in good faith with respect to wages, hours, 
and other terms and conditions of employment, or the negotiation of an agreement, 
or any question arising thereunder, and the execution of a written contract in­
corporating any agreement reached if requested by either party, but such obliga­
tion does not compel either party to agree to a proposal or require the making of 
a concession: Provided, That where there is in effect a collective-bargaining con­
tract covering employees in an industry affecting commerce, the duty to bargain 
collectively shall also mean that no party to such contract shall terminate or 
modify such contract, unless the party desiring such termination or modification-

( 1 ) serves a written notice upon the other party to the contract of the 
proposed termination or modification sixty days prior to the expiration date 
thereof, or in the event such contract contains no expiration date, sixty days 
prior to the time it is proposed to make such termination or modification; 
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(2)_ o_ffers to meet and confer with the other party for the purpose of 
negotiatin~ a new contract or a contract containing the proposed modifications; 

(3) nOtifies the Federal Mediation and Conciliation Service within thirty 
day_s after such notice of the existence of a dispute, and simultaneously therewith 
notifies any State or Territorial agency established to mediate and conciliate 
disputes within the State or Territory where the dispute occurred, provided 
no agreement has been reached by that time; and 

(4) continues in full force and effect, without resorting to strike or lock­
out, all the terms and conditions of the existing contract for a period of sixty 
days after such notice is given or until the expiration date of such contract 
whichever occurs later: ' 

The duties imposed upon employers, employees, and labor organizations by para­
graphs (2), ( 3), and ( 4) shall become inapplicable upon an intervening certification 
of the Board, under which the labor organization or individual, which is a party 
to the contract, has been superseded as or ceased to be the representative of the 
employees subject to the provisions of section 9(a), and the duties so imposed 
shall not be construed as requiring either party to discuss or agree to any modifica­
tion of the tenns and conditions contained in a contract for a fixed period, i.f such 
modification is to become effective before such terms and conditions can be re­
opened under the provisions of the contract. Any employee who engages in a 
strike within the sixty-day period specified in this subsection shall lose his status 
as an employee of the employer engaged in the particular labor dispute, for the 
purposes of sections 8, 9, and 10 of this Act, as amended, but such loss of status 
for such employee shall terminate if anct when he is reemployed by such employer. 

(e) It shall be an unfair labor practice for any labor organization and any em­
ployer to enter into any contract or agreement, express or implied, whereby. such 
employer ceases or refrains or agrees to cease or refrain from handling, using, selling, 
transporting or otherwise dealing in any of the products of any other employer, or 
to cease doing business with any other person, and any contract or agreement entered 
into heretofore or hereafter containing such an agreement shall be to such extent 
unenforceable and void: Provided, That nothing in this subsection (e) shall apply to 
an agreement between a labor organization and an employer in the construction 
industry relating to the contracting or subcontracting of work to be done at the site of 
the construction, alteration, painting, or repair of a building, structure, or other work: 
Provided further, That for the pu11poses of this subsection ( e) and section 8 (b) ( 4) 
(B) the terms "any employer", "any person engaged in commerce or in industry 
affecting commerce", and "any person" when used in relation to the terms "any other 
producer, processor, or manufacturer", "any other employer", or "any other person" 
shall not include persons in the relation of a jobber, manufacturer, contractor, or sub­
contractor working on the goods or premises of the jobber or manufacturer or per­
forming parts of an integrated process of production in the apparel and clothing 
industry: Provided further, That nothing in this Act shall prohibit the enforcement of 
any agreement which is within the foregoing exception. 

(f) It shall not be an unfair labor practice under subsections (a) and (b) of this 
section for an employer engaged primarily in the building and construction industry 
to make an agreement covering employees engaged ( or who, upon their employment, 
will be engaged) in the building and construction industry with a labor organization 
of which building and construction employees are members (not established main­
tained, or assisted by any action defined in section 8 (a) of this Act as an unfai~ labor 
practice) because ( 1) the majority status of such labor organization has not been 
established under the provisions of section 9 of this Act prior to the making of such 
agreement, or (2) such agreement requires as a condition of employment, member-

792-030 0-65-2 
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ship in such labor organization after the seventh day following the beginning of such 
employment or the effective date of the agreement, whichever is later, or (3) such 
agreement requires the employer to notify such labor organization of opportunities 
for employment with such employer, or gives such labor organization an opportunity 
to ref er qualified applicants for such employment, or ( 4) such agreement specifies 
minimum training or experience qualifications for employment or provides for priority 
in opportunities for employment based upon liength of service with such employ~, 
in the industry or in the particular geographical area: Provided, That nothing in this 
subsection shall set aside the final proviso to section 8(a)(3) of this Act: Provided 
further, That any agreement which would be invalid, but for clause ( 1) of this sub­
Se1Ction,shall not be a bar to a petition filed pursuant to section 9(c) or 9(e).• 

REPRESENTATIVES AND ELECTIONS 

SEC. 9. (a) Representatives designated or selected for the purposes of col­
lective bargaining by the majority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all the employees in such unit 
for the purposes of collective bargaining in respect to rates of pay, wages, hours 
of employment, or other conditions of employment: Provided, That any individual 
employee or a group of employees shall have the right at any time to present 
grievances to their employer and to have such grievances adjusted, without the 
intervention of the bargaining representative, as long as the adjustment is not 
inconsistent with the terms of a collective-bargaining contract or agreement then 
in effect: Provided further, That the bargaining representative has been given op­
portunity to be present at such adjustment. 

(b) The Board shall decide in each case whether, in order to assure to em­
ployees the fullest freedom in exercising the rights guaranteed by this Act, the 
unit appropriate for the purposes of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof: Provided, That the Board shall 
not ( 1 ) decide that any unit is appropriate for such purposes if such unit includes 
both professional employees and employees who are not professional employees 
unless a majority of such professional employees vote for inclusion in such unit; 
or (2) decide that any craft unit is inappropriate for such purposes on the ground 
that a different unit has been established by a prior Board determination, unless 
a majority of the employees in the proposed craft unit vote against sepa_ra~e 
representation or ( 3) decide that any unit is appropriate for such purposes if 1t 
includes, together with other employees, any individual employed as a guard to 
enforce against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer's premises; but no 
labor organization shall be certified as the representative of employees in a bar­
gaining unit of guards if such organization admits to membership, or is affiliated 
directly or indirectly with an organization which admits to membership, employees 
other than guards. 

(c) ( 1 ) Wherever a petition shall have been filed, in accordance with such 
regulations as may be prescribed by the Board-

(A) by an employee or group of employees or any individual or labor 
organization acting in their behalf alleging that a substantial number of 

•Section S(f) ts inserted in the Act by subsection (a) of Section 705 of Publlc Law 
86-257. Section 705(b) provides: 

Nothing contained tn the amendment made by subsection (a) shall be construed as 
authorizing the execution or appllcation of agreements requiring membership in a 
labor organization as a condition of employment in any State or Territory in which 
such execution or application ls prohibited by State or Territorial law. 
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employees (i) wish to be represented for collective bargaining and that their 
employer declines to recognize their representative as the representative de­
fined in section 9(a), or (ii) assert that the individual or labor organization, 
which has been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative as defined in 
section 9(a); or 

(B) by an employer, alleging that one or more individuals or labor orga­
nizations have presented to him a claim to be recognized as the representative 
defined in section 9 (a); 

the Board shall investigate such petition and if it has reasonable cause to believe 
that a question ·of representation affecting commerce exists shall provide for an 
appropriate hearing upon due notice. Such hearing may be conducted by an officer 
or employee of the regional office, who shall not make any recommendations with 
respect thereto. If the Board finds upon the record of such hearing that such a 
question of representation exists, it shall direct an election by secret ballot and 
shall certify the results thereof. 

(2) In determining whether or not a question of representation affecting com­
merce exists, the same regulations and rules of decision shall apply irrespective of 
the identity of the persons filing the petition or the kind of relief sought and in no 
case shall the Board -deny a labor organization a place on the ballot by reason of an 
order with respect to such labor organization or its predecessor not issued in 
conformity with section 10 ( c). 

(3) No election shall be directed in any bargaining unit or any subdivision 
within which, in the preceding twelve-month period, a valid election shall have 
been held. Employees engaged in an economic strike who are not entitled to 
reinstatement shall be eligible to vote under such regulations as the Board shall 
find are consistent with the purposes and provisions of this Act in any election 
conducted within twelve months after the commencement of the strike. In any elec­
tion where none of the choices on the ballot receives a majority, a run-off shall be 
conducted, the ballot providing for a selection between the two choices receiving the 
largest and second largest number of valid votes cast in the election. 

(4) Nothing in this section shall be construed to prohibit the waiving of bearings 
by stipulation for the purpose of a consent election in conf omtlty with regulations 
and rules of decision of the Board. 

(5) In determining whether a unit is appropriate for the purposes specified in sub­
section (b) the extent to which the employees have organized shall not be controlling. 

(d) Whenever an order of the Board made pursuant to section lO(c) is based in 
whole or in part upon facts certified following an investigation pursuant to subsec­
tion ( c) of this section and there is a petition for the enforcement or review of such 
order, such certification and the record of such investigation shall be included in the 
transcript of the entire record required to be filed under section lO(e) or lO(f), and 
thereupon the decree of the court enforcing, modifying, or setting aside in whole or 
in part the order of the Board shall be made and entered upon the pleadings, testi­
mony, and proceedings set forth in such transcript. 

(e) ( 1) Upon the filing with the Board, by 30 per centum or more of the employees 
in a bargaining unit covered by an agreement between their employer and a labor 
organization made pursuant to section 8(a)(3), of a petition alleging they desire that 
such authority be rescinded, the Board shall take a secret ballot of the employees 
in such unit and certify the results thereof to such labor organization and to the 
employer. 

(2) No election shall be conducted pursuant to this subsection in any bargaining 
unit or any subdivision within which, in the preceding twelve-month period, a valid 
election shall have been held. 
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PREVENTION OF UNFAIR LABOR PRACTICES 

SEC. 10. (a) The Board is empowered, as hereinafter provided, to prevent any 
person from engaging in any unfair labor practice (listed in section 8) affecting com­
merce. This power shall not be affected by any other means of adjustment or pre­
vention that has been or may be established by agreement, law, or otherwise: Pro­
vided, That the Board is empowered lby ,agreement with any agency of any State or 
Territory to cede to such agency jurisdiction over any cases in any industry ( other 
than mining, manufacturing, communications, and transportation except where pre­
dominantly local in character) even though such cases may involve labor disputes 
affecting commerce, unless the provision of the State or Territorial statute applicable 
to the determination of such cases by such agency is inconsistent with the correspond­
ing provision of this Act or has received a construction inconsistent therewith. 

(b) Whenever it is charged that any person has engaged in or is engaging ir any 
such unfair labor practice, the Board, or any agent or agency designated by the 
Board for such purposes, shall have power to issue and cause to be served upon 
such person a complaint stating the charges in that respect, and containing a notice 
of hearing before the Board or a member thereof, or before a designated agent or 
agency, at a place therein fixed, not less than five days after the serving of said 
complaint: Provided, That no complaint shall issue based upon any unfair labor 
practice occurring more than six months prior to the filing of the charge with the 
Board and the service of a copy thereof upon the person against whom such charge 
is made, unless the person aggrieved thereby was prevented from filing such charge 
by reason of service in the armed forces, in which event the six-month period shall be 
computed from the day of his discharge. Any such complaint may be amended by 
the member, agent, or agency conducting the hearing or the Board in its discretion 
at any time prior to the issuance of an order based thereon. The person so com­
plained of shall have the right to file an answer to the original or amended complaint 
and to appear in person or otherwise and give testimony at the place and time fixed in 
the complaint. In the discretion of the member, agent, or agency conducting the 
hearing or the Board, any other person may be allowed to intervene in the said 
proceeding and to present testimony. Any such proceeding shall, so far as practi­
cable, be conducted in accordance with the rules of evidence applicable in the district 
courts of the United States under the rules of civil procedure for the district courts of 
the United States, adopted by the Supreme Court of the United States pursuant to the 
Act of June 19, 1934 (U.S. C., title 28, secs. 723-B, 723-C). 

(c) The testimony taken by such member, agent, or agency or the Board shall 
be reduced to writing and filed with the Board. Thereafter, in its discretion, the 
Board upon notice may take further testimony or hear argument. If upon the 
preponderance of the testimony taken the Board shall be of the opinion that any 
person named in the complaint has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its findings of fact and shall issue and 
cause to be served on such person an order requiring such person to cease and 
desist from such unfair labor practice, and to take such affirmative action including 
reinstatement of employees with or without back pay, as will effectuate the policies 
of this Act: Provided, That where an order directs reinstatement of an employee, 
back pay may be required of the employer or labor organization, as the case may 
be, responsible for the discrimination suffered by him: And provided further, That 
in determining whether a complaint shall issue alleging a violation of section 8(a) ( 1) 
or section 8(a)(2), and in deciding such cases, the same regulations and rules 
of decision shall apply irrespective of whether or not the labor organization af­
fected is affiliated with a labor organization national or international in scope. 
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Such order may further require such person to make reports from time to time 
showing the extent to which it has complied with the order. If upon the pre­
ponderance of the testimony taken the Board shall not be of the opinion that the 
person named in the complaint has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its findings of fact and shall issue an order 
dismissing the said complaint. No order of the Board shall require the reinstatement 
of any individual as an employee who has been suspended or discharged, or the 
payment to him of any back pay, if such individual was suspended or discharged 
for cause. In case the evidence is presented before a member of the Board, or before 
an examiner or examiners thereof, such member, or such examiner or examiners, 
as the case may be, shall issue and cause to be served on the parties to the proceeding 
a proposed report, together with a recommended order, which shall b~ filed with 
the Board, and if no exceptions are filed within twenty days after service thereof 
upon such parties, or within such further period as the Board may authorize, such 
recommended order shall become the order of the Board and become effective as 
therein prescribed. 

(d) Until the record in a case shall have been filed in a court, as hereinafter 
provided, the Board may at any time, upon reasonable notice and in such manner 
as it shall deem proper, modify or set aside, in whole or in part, any finding or 
order made or issued by it. 

(e) The Board shall have power to petition any court of appeals of the United 
States, or if all the courts of appeals to which application may be made are in vaca­
tion, any district court of the United States, within any circuit or district, respectively, 
wherein the unfair labor practice in question occurred or wherein such person resides 
or transacts business, for the enforcement of such order and for appropriate tempo­
rary relief or. restraining order, and shall file in the court the record in the proceed­
ings, as provided in section 2112 of title 28, United States Code. Upon the filing of 
such petition, the court shall cause notice thereof to be served upon such person, 
and thereupon shall have jurisdiction of the proceeding and of the question deter­
mined therein, and shall have power to grant such temporary relief or restraining 
order as it deems just and proper, and to make and enter a decree enforcing, modify­
ing, and enforcing as so modified, or setting aside in whole or in part the order of 
the Board. No objection that has not been urged before the Board, its member, 
agent, or agency, shall be considered by the court, unless the failure or neglect to 
urge such objection shall be excused because of extraordinary circumstances. The 
findings of the Board with respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall be conclusive. If either party 
shall apply to the court for leave to adduce additional evidence and shall show to 
the satisfaction of the court that such additional evidence is material and that there 
were reasonable grounds for the failure to adduce such evidence in the hearing before 
the Board, its member, agent, or agency, the court may order such additional evidence 
to be taken before the Board, its member, agent, or agency, and to be made a part 
of the record. The Board may modify its findings as to the facts, or make new find­
ings, by reason of additional evidence so taken and filed, and it shall file such modified 
or new findings, which findings with respect to questions of fact if supported by sub­
stantial evidence on the record considered as a whole shall be conclusive, and shall 
file its recommendations, if any, for the modification or setting aside of its original 
order. Upon the filing of the record with it the jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, except that the same shall be 
subject to review by the appropriate United States court of appeals if application 
was made to the district court as hereinabove provided, and by the Supreme Court 
of the United States upon writ of certiorari or certification as provided in section 1254 
of title 28. 
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(f) Any person aggrieved by a final order of the Board granting or denying in 
whole or in part the relief sought may obtain a review of such order in any circuit 
court of appeals of the United States in the circuit wherein the unfair labor practice 
in question was alleged to have been engaged in or wherein such person resides or 
transacts business, or in the United States Court of Appeals for the District of 
Columbia, by filing in such court a written petition praying that the order of the 
Board be modified or set aside. A copy of such petition shall be forthwith trans­
mitted by the clerk of the court to the Board, and thereupon the aggrieved party shall 
file in the court the record in the proceeding, certified by the Board, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such petition, the 
court shall proceed in the same manner as in the case of an application by the Board 
under subsection ( e) of this section, and shall have the same jurisdiction to grant to 
the Board such temporary relief or restraining order as it deems just and proper, and 
in like manner to make and enter a decree enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in part the order of the Board; the findings of 
the Board with respect to questions of fact if supported by substantial evidence on 
the record considered as a whole shall in like manner be conclusive. 

(g) The commencement of ·proceedings under subsection (e) or (f) of this 
section shall not, unless specifically ordered by the court, operate as a stay of the 
Board's order. 

(h) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part an order of the Board, as provided in this 
section, the jurisdiction of courts sitting in equity shall not be limited by .the Act 
entitled "An Act to amend the Judicial Code and to define and limit the jurisdic­
tion of courts sitting in equity, and for other purposes," approved March 23, 1932 
(U.S.C., Supp. VII, title 29, secs. 101-115). 

(i) Petition,s filed under th.is Aot shall lbe heard expeditiously, and if possible -
within ten days after ,they have been docketed. 

(j) The Board shall have power, upon is•suance of a complaint as provided in 
subsection (,b) charging tha,t any person has engaged in or is engaging in an unfair 
labor practice, to petition any district court of the United States (including the 
District Court of the United States for the District of Columbia), within any 
district wherein ;the unfair labor practice in question is alleged to have occurred or 
wherein such person resides or transacts business, for appropriate temporary relief 
or restraining order. Upon the filing of any such petition the court shall cause 
notice thereof to be served upon such person, and thereupon shall have jurisdiction 
to grant to the Board such temporary relief or restraining order as it deems just 
and proper. 

(k) Whenever it is charged that any person has engaged in an unfair la·bor 
practice within the meaning of paragraph (4)(0) of section 8(b), the Board is 
empowered and directed to hear and determine the dispute out of which such 
unfair labor practice shall have arisen, unless, wi·thin ten days after notice that 
such charge has been filed, the pair.ties to such dispute submit to the Board satis­
factory evidence that they have adjusted, or agreed upon methods for the volun­
tary adjustment of, the dispute. Upon compliance by ,the parties to the dispute 
with the decision of the Board or upon such voluntary adjustment of the dispute, 
such charge shall be dismissed. 

(1) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (A), (B), or (C) of section 8(b), or 
section 8 ( e) or section 8 ( b )( 7), the preliminary investi,gation of such charge shall 
be made forthwith and given priority over ,all other cases except cases of like char-
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acter in ,the office where it is filed or to which i,t is referred. If, after such investiga­
tion, the officer or regional attorney to whom the matter may be referred has reason­
able cause to .beliieve such charge is true and that a complaint should issue, he shall, 
on behalf of the Board, petition any district court of the United States (including 
the District Court of the United States for the District of Columbia) within any dis­
trict where the unfair labor practice in question has occurred, is alleged to have 
occurred, or wherein such person resides or -transacts business, for appropriate injunc­
tive relief pending the final adjudication of ,the Board with respect to such matter. 
Upon the filing of any such petition the district court shall have jurisdiction to 
grant such injunctive relief or temporary restraining order as it deems just and 
proper, notwi,thistanding any other provision of law: Provided further, That no 
temporary restraining order shall ,be issued without notice unless a petition alleges 
that substant-ial and irreparable injury ,to the charging party will be unavoidable 
and such temporary restraining order shall be effective for no longer than five days 
and will become void at the expiration of such period: Provided further, That 
such officer or regional attorney shall not apply for any restraining order under sec­
tion 8(b)(7) if a charge against the employer under section 8(a)(2) has been 
filed and after the preliminary ,investigation, he has reasona 1ble cause to believe that 
such charge is true and tihat a complaint should issue. Upon filing of any such peti­
tion the courts shall cause notice thereof to be served upon any person involved in 
the charge and such person, including the charging party, shall be given an oppor­
tunity to appear by counsel and present any relevant testimony: Provided further, 
That for the purposes of this subsection district courts shall be deemed to have juris­
diction of a labor organization ( 1 ) in the district in which such organiza,tion main­
tains its principal office, or (2) in any district in which its duly authorized officers 
or agents are engaged in promoting or protecting the interests of employee members. 
The service of legal process upon such officer or agent shall constitute service upon 
the labor organization and make such organizations a party to the suit. In situations 
where such relief is appropriate the procedure specified herein shall apply to charges 
with respect to section 8 (b) ( 4) (D). 

(m) Whenever it is charged that any person has engaged in an unfair labor 
practilce within the meaning of subsection (a) ( 3) or (lb) ( 2) of section 8, such charge 
shall be given priority over all other cases except cases of like character in the office 
where it is filed or to which it is referred and cases given priority under subsection (1). 

INVESTIGATORY POWERS 

SEC. 11. For the ·purpose of all hearings and investigations, which, in the opinion 
of the Board, are necessary and proper for the exercise of the powers vested in it 
by section 9 and section 10-

( 1) The Board, or its duly authorized agents or agencies, shall at all reasonable 
times have access to, for the purpose of examination, and the right to copy any 
evidence of any person being investigated or proceeded against that relates to 
any matter under investigation or in question. The Board, or any member thereof, 
shall upon application of any party to suc'h proceedings, forthwith issue to such party 
subpenas requiring the attendance and testimony of witnesses or the production 
of any evidence in such proceeding or investigation requested in such application. 
Within five days after the service of a su'bpena on any person requiring the 
production of any evidence in his possession or under his control, such person 
may petition the Board to revoke, and the Board shall revoke, such subpena 
if in its opinfon the evidence whose production is required does not relate to 
any matter under investigation, or any matter in question in suoh proceedings, or 
if in its opinion such subpena does not describe with sufficient particularity the 
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evidence whose production is required. Any member of the Board, or any agent 
or agency designated by the Board for such purposes, may administer oaths and 
affirmations, examine witnesses, and receive evidence. Such attendance of witnesses 
and the production of such evidence may be required from any place in the United 
States or any Territory or possession rhereof, at any designated place of hearin.g. 

(2) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States courts of any Terri­
tory or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within the 
jurisdiction of which said person guilty of contumacy or refusal to obey is found 
or resides or transacts business, upon application by the Board shall have jurisdic­
tion to issue to such person an order requiring such person to appear before the 
Board, its member, agent, or agency, there to produce evidence if so ordered, or 
there to give testimony touching the matter under investigation or in question; and 
any failure to obey such order of the court may be punished by said court as a 
contempt thereof. 

(3) No person shall be excused from attending and testifying or from producing 
books, records, correspondence, documents, or other evidence in obedience to the 
subpena of the Board, on the ground that the testimony or evidence required of 
him may tend to incriminate him or subject him to a penalty or forfeiture; but no 
individual shall be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall not be exempt from prosecu­
tion and punishment for perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers of the Board, its member, 
agent, or agency, may be served either personally or by registered mail or by tele­
graph or by leaving a copy thereof at the principal office or place of business of 
the person required to be served. The verified return by the individual so serving 
the same setting forth the manner of such service shall be proof of the same, and 
the return post office receipt or telegraph receipt therefor when registered and mailed 
or telegraphed as aforesaid shall be proof of service of the same. Witnesses sum­
moned before the Board, its member, agent, or agency, shall be paid the same fees 
and mileage that are paid witnesses in the courts of the United States, and witnesses 
whose depositions are taken and the persons taking the same shall severally be 
entitled to the same fees as are paid for like services in the courts of the United States. 

(5) All process of any court to which application may be made under this Act 
may be served in the judicial district wherein the defendant or other person required 
to be served resides or may be found. 

(6) The several departments and agencies of the Government, when directed by 
the President, shall furnish the Board, upon its request, all records, papers, and 
information in their possession relating to any matter before the Board. 

SEC. 12. Any person who shall willfully resist, prevent, impede, or interfere with 
any member of the Board or any of its agents or agencies in the performance of 
duties pursuant to this Act shall be punished by a fine of not more than $5,000 
or by imprisonment for not more than one year, or both. 

LIMITATIONS 

SEC. 13. Nothing in this Act, except as specifically provided for herein, shall be 
construed so as either to interfere with or impede or diminish in any way the right 
to strike, or to affect the limitations or qualifications on that right. 
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. SEC. 14. (a) ~othing her~~ shall prohibit any individual employed as a super­
vis~r from b~commg or remammg a member of a labor organization, but no employer 
s~bJect to this Act shall be compelled to deem individuals defined herein as super­
visors as employees for the purpose of any law, either national or local relating to 
collective bargaining. ' 

~b) Nothing in this Act shall be construed as authorizing the execution or appli­
cation of agreements requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or application is 
prohibited by State or Territorial law. 

(c) ( 1) The Board, in i_ts discretion, may, by rule of decision or by published 
~le~ adopted pursuant to the Administrative Procedure Act, decline to assert juris­
~iction 01:~r any labor dispute involving any class or category of employees, where, 
ID the opmion of the Board, the effect of such labor dispute on commerce is not suffi­
ciently substantial to warrant the exercise of its jurisdiction: Provided, That the Board 
shall not decline to assert jurisdiction over any labor dispute over which it would 
assert jurisdiction under the standards prevailing upon August 1, 1959. 

(2) Nothing in this Act shall be deemed to prevent or bar any agency or the 
courts of any State or Territory (including the Commonwealth of Puerto Rico Guam 
and the Virgin Islands), from assuming and asserting jurisdiction over labor dispute~ 
over which the Board declines, pursuant to paragraph ( 1 ) of this subsection, to assert 
jurisdiction. 

SEC. 15. Wherever the application of the provisions of section 272 of chapter 
10 of the Act entitled "An Act to establish a uniform system of bankruptcy 
throughout the United States," approved July 1, 1898, and Acts amendatory thereof 
and supplementary thereto (U.S.C., title 11, sec. 672), conflicts with the appli­
cation of the provisions of this Act, this Act shall prevail: Provided, That in any 
situation where the provisions of this Act cannot be validly enforced, the pro­
visions of such other Acts shall remain in full force and effect. 

SEC. 16. If any provision of this Act, or the application of such provision to any 
person or circumstances, shall be held invalid, the remainder of this Act, or the 
application of such provision to persons or circumstances other than those as to which 
it is held invalid, shall not be affected thereby. 

SEC. 17. This Act may be cited as the "National Labor Relations Act." 
SEC. 18. No petition entertained, no investigation made, no election held, and 

no certification issued by the National Labor Relations Board, under any of the 
provisions of section 9 of the National Labor Relations Act, as amended, shall be 
invalid by reason of the failure of the Congress of Industrial Organizations to have 
complied with the requirements of section 9(f), (g), or (h) of the aforesaid Act prior 
to December 22, 1949, or by reason of the failure of the American Federation of 
Labor to have complied with the provisions of section 9(f), (g), or (h) of the afore­
said Act prior to November 7, 1947: Provided, That no liability shall be imposed 
under any provision of this Act upon any person for failure to honor any election or 
certificate referred to above, prior to the effective date of this amendment: Provided, 
however, That this proviso shall not have the effect of setting aside or in any way 
affecting judgments or decrees heretofore entered under section lO(e) or (f) and 
which have become final. 

EFFECTIVE DATE OF CERTAIN CHANGES* 

SEc. 102. No provision of this title shall be deemed to make an unfair labor 
practice any act which was performed prior to the date of the enactment of this Act 

*The efl:eetive date referred to in Sections 102, 103, and 104 ls August 22, 1947. For 
effective dates of 1959 amendments, see footnote on first page of this text. 
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which did not constitute an unfair labor practice prior thereto, and the provisions of 
section 8(a)(3) and section 8(b)(2) of the National Labor Relations Act as 
amended by this title shall not make an unfair labor practice the performance of 
any obligation under a collective-bargaining agreement entered into prior to the date 
of the enactment of this Act, or (in the case of an agreement for a period of not 
more than one year) entered into on or after such date of enactment, but prior to 
the effective date of this title, if the performance of such obligation would not have 
constituted an unfair labor practice under section 8(3) of the National Labor 
Relations Act prior to the effective date of this title, unless such agreement was 
renewed or extended subsequent thereto. 

SEC. 103. No provisions of this title shall affect any certification of represent­
atives or any determination as to the appropriate collective-bargaining unit, 
which was made under section 9 of the National Labor Relations Act prior to the 
effective date of this title until one year after the date of such certification or if, 
in respect of any such certification, a collective-bargaining contract was entered into 
prior to the effective date of this title, until the end of the contract period or until 
one year after such date, whichever first occurs. 

SEC. 104. The amendments made by this title shall take effect sixty days after 
the date of the enactment of this Act, except that the authority of the President to 
appoint certain officers conferred upon him by section 3 of the National Labor 
Relations Act as amended by this title may be exercised forthwith. 

TITLE II-CONCILIATION OF LABOR DISPUTES IN INDUSTRIES 
AFFECTING COMMERCE; NATIONAL EMERGENCIES 

SEC. 201. That it is the policy of the United States that-
(a) sound and stable industrial peace and the advancement of the general 

welfare, health, and safety of the Nation and of the best interest of empl~yers 
and employees can most satisfactorily be secured by the settlement of issues 
between employers and employees through the processes of conference and 
collective bargaining between employers and the representatives of their 
employees;

(b) the settlement of issues between employers and employees through 
collective bargaining may be advanced by making available full and adequate 
governmental facilities for conciliation, mediation, and voluntary arbitration to 
aid and encourage employers and the representatives of their employees to 
reach and maintain agreements concerning rates of pay, hours, and working 
conditions and to make all reasonable efforts to settle their differences by 
mutual a~eement reached through conferences and collepive bargaining or by 
such methods as may be provided for in any applicable agreement for the 
settlement of disputes; and 

(c) certain contrQversies which arise between parties to co~ective-bargain-
ing agreements may be avoided or minimized by making available full and 
adequate governmental facilities for furnishing ~istanc_e to _empl~y~rs and 
the representatives of their employees in formulatmg for mclus1on _within such 
agreements provision for adequate notice of any proposed chan~ m the tei:m5 
of such agreements, for the final adjustment of grievances or questions rega~~mg 
the application or interpretation of such agreements, and other provts1ons 
designed to prevent the subsequent arising of such controversies. 

SEC. 202. (a) There is hereby created an independent agency to be known ~ th~ 
Federal Mediation and Conciliation Service (herein referred to as the "Servtce, 
except that for sixty days after the date of the enactment of this Act such te?11 
shall refer to the Conciliation Service of the Department of Labor)• The Servtce 
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shall be under the direction of a Federal Mediation and Conciliation Director 
(hereinafter referred to as the "Director"), who shall be appointed by the President 
by and with the advice and consent of the Senate. The Director shall receive 
compensation at the rate of $12,000* per annum. The Director shall not engage in 
any other business, vocation, or employment. 

(b) The Director is authorized, subject to the civil-service laws, to appoint such 
clerical and other personnel as may be necessary for the execution of the functions 
of the Service, and shall fix their compensation in accordance with the Classification 
Act of 1923, as amended, and may, without regard to the provisions of the civil­
service laws and the Classification Act of 1923, as amended, appoint and fix the 
compensation of such conciliators and mediators as may be necessary to car•ry out 
the functions of the Service. The Director is authorized to make such expenditures 
for supplies, facilities, and services as he deems necessary. Such expenditures shall 
be allowed and paid upon presentation of itemized vouchers therefor approved by 
the Director or by any employee designated by him for that purpose. 

(c) The principal office of the Service shall be in the District of Columbia, but 
the Director may establish regional offices convenient to localities in which labor 
controversies are likely to arise. The Director may by order, subject to revocation 
at any time, delegate any authority and discretion conferred upon him by this Act 
to any regional director, or other officer or employee of the Service. The Director 
may establish suitable procedures for cooperation with State and local mediation 
agencies. The Director shall make an annual report in writing to Congress at the 
end of the fiscal year. 

(d) All mediation and conciliation functions of the Secretary of Labor or the 
United States Conciliation Service under section 8 of the Act entitled "An Act to 
create a Department of Labor," approved March 4, 1913 (U.S.C., title 29, sec. 
51), and all functions of the United States Conciliation Service under any other 
law are hereby transferred to the Federal Mediation and Conciliation Service, 
together with the personnel and records of the United States Conciliation Service. 
Such transfer shall take effect upon the sixtieth day after the date of enactment 
of this Act. Such transfer shall not affect any proceedings pending before the 
United States Conciliation Service or any certification, order, rule, or regulation 
theretofore made by it or by the Secretary of Labor. The Director and the Service 
shall not be subject in any way to the jurisdiction or authority of the Secretary of 
labor or any official or division of the Department of Labor. 

FUNCTIONS OF THE SERVICE 

SEC. 203. (a) It shall be the duty of the Service, in order to prevent or mini­
mize interruptions of the free flow of commerce growing out of labor disputes;, to 
assist parties to labor disputes in industries affecting commerce to settle such dis­
putes through conciliation and mediation. 

(b) The Service may proffer its services in any labor dispute in any industry 
affecting commerce, either upon its own motion or upon the request of one or 

·more of the parties to the dispute, whenever in its judgment such dispute threatens 
to cause a substantial interruption of commerce. The Director and the Service 
are directed to avoid attempting to mediate disputes which would have only a 
minor effect on interstate commerce if State or other conciliation services are 
available to the parties. Whenever the Service does proffer its services in any 
dispute, it shall be the duty of the Service promptly to put itself in communication 

•Pursuant to Public Law 88-426, 88th Congress, 2d Session, Title III, approved Au­
gust 14, 1964, the salary of the Director shall be $21,000 per year. 
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with the parties and to use its best efforts, by mediation and conciliation, to bring 
them to agreement. 

(c) If the Director is not able to bring the parties to agreement by conciliation 
within a reasonable time, he shall seek to induce the parties voluntarily to seek 
other means of settling the dispute without resort to strike, lock-out, or other 
coercion, including submission to the employees in the bargaining unit of the 
employer's last offer of settlement for approval or rejection in a secret ballot. 
The failure or refusal of either party to agree to any procedure suggested by the 
Director shall not be deemed a violation of any duty or obligation imposed by 
this Act. 

(d) Final adjustment by_ a method agreed upon by the parties is hereby declared 
to be the desirable method for settlement of grievance disputes arising over the appli­
cation or interpretation of an existing collective-bargaining agreement. The Service 
is directed to make its conciliation and mediation services available in the settlement 
of such grievance disputes only as a last resort and in exceptional cases. 

SEC. 204. (a) In order to prevent or minimiu interruptions of the free flow of 
commerce growing out of labor disputes,. employers and employees and their repre­
sentatives, in any industry affecting commerce, shall-

( 1) exert every reasonable effort to make and maintain agreements concern­
ing rates of pay, hours, and working conditions, including provision for adequate 
notice of any proposed change in the terms of such agreements; 

(2) whenever a dispute arises over the terms or application of a collective­
bargaining agreement and a conference is requested by a party or prospective 
party thereto, arrange promptly for such a conference to be held and endeavor 
in such conference to settle such dispute expeditiously; and 

(3) in case such dispute is not settled by conference, participate fully and 
promptly in such meetings as may be undertaken by the Service under this Act 
for the purpose of aiding in a settlement of the dispute. 

SEC. 205. (a) There is hereby created a National Labor-Management Panel which 
shall be composed of twelve members appointed by the President, six of whom shall 
be selected from among persons outstanding in the field of management and six of 
whom shall be selected from among persons outstanding in the field of labor. Each 
member shall hold office for a term of three years, except that any member appointed 
to fill a vacancy occurring prior to the expiration of the term for which his prede­
cessor was appointed shall be appointed for the remainder of such term, and the 
terms of office of the members first taking office shall expire, as designated by the 
President at the time of appointment, four at the end of the first year, four at the end 
of the second year, and four at the end of the third year after the date of appoint­
ment. Members of the panel, when serving on business of the panel, shall be paid 
compensation at the rate of $25 per day, and shall also be entitled to receive an 
allowance for actual and necessary travel and subsistence expenses while so serving 
away from their places of residence. 

(b) It shall be the duty of the panel, at the request of the Director, to advise in 
the avoidance of industrial controversies and the manner in which mediation and 
voluntary adjustment shall be administered, particularly with reference to contro­
versies affecting the general welfare of the country. 

NATIONAL EMERGENCIES 

SEC. 206. Whenever in the opinion of the President of the United States, a 
threatened or actual strike or lock-out affecting an entire industry or a substantial 
part thereof engaged in trade, commerce, transportation, transmission, or communi-
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cation among the several States or with foreign nations, or engaged in the production 
of goods for commerce, will, if permitted to occur or to continue, imperil the national 
~ealth o~ safety, he may appoint a board of inquiry to inquire into the issues involved 
m !he dispute and to make a written report to him within such time as he shall pre­
~cnbe.. Such report shall include a statement of the facts with respect to the dispute, 
mcludmg each party's statement of its position but shall not contain any recom­
mendations. The President shall file a copy of such report with the Service and 
shall make its contents available to the public. 

SEc. 207. (a) A board of inquiry shall be composed of a chairman and such 
other members as the President shall determine, and shall have power to sit and 
act i_n any_ pla~ within ~e United States and to conduct such hearings either in 
p~bhc or m pnvate, as 1t may deem necessary or proper, to ascertain the facts 
with respect to the causes and circumstances of the dispute. 

(b) Members of a board of inquiry shall receive compensation at the rate of 
$50 for each day actually spent by them in the work of the board, together with 
necessary travel and subsisJence expenses. 

~ c) For the purpose of any hearing ·or inquiry conducted by any board ap­
pomted under_ this title, the provisions of sections 9 and 10 (relating to the at­
tendance of witnesses and the production of books, papers, and documents) of the 
~ederal Trade Commission Act of September 16, 1914, as amended (U.S.C. 19, 
title 15, secs. 49 and 50, as amended), are hereby made applicable to the powers
and duties of such board. 

SEc •. 208. (a) Upon receiving a report from a board of inquiry the President 
may d1rect the Attorney General to petition any district court of the United 
States ·having jurisdiction of the parties to enjoin such strike or lock-out or the 
continuing thereof, and if the court finds that such threatened or actual strike 
or lock-out-

(i) affects an entire industry or a sll'bstantial part thereof engaged in trade, 
commerce, transportation, transmission, or communication among the several 
States or with foreign nations, or engaged in the production of goods for 
commerce; and 

(ii) if permitted to occur or to continue, will imperil the national health 
or safety, it shall have jurisdiction to enjoin any such strike or lock-out 
or_ the continuing thereof, and to make such other orders as may be appr~ 
pnate. 

(b) In any case, the prov1s1ons of the Act of March 23, 1932, entitled "An 
Act to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes," shall not be applicable. 

.<c) ~he ~rder or orders of the court shall be subject to review by the appro­
priate _c1rc~t court of_ appeals and by the Supreme Court upon writ of certiorari 
or certification as provided in sections 239 and 240 of the Judicial Code as amended 
(U.S.C., title 29, secs. 346 and 347). ' 

~~c: 209 • (a) Whenever a district court has issued an order under section 208 
en101m~g acts or practices which imperil or threaten to imperil the national health or 
safety, It shall be the duty of the parties to the labor dispute giving rise to such order 
to ~ake every effort to adjust and settle their differences, with the assistance of the 
Se1:1ce created by this Act. Neither party shall be under any duty to accept, in whole 
or m part, any proposal of settlement made by the Service. 

(_b) ~pon ~he issuance of such order, the President shall reconvene the board 
of mq~1ry which 1has previously reported with respect to the dispute. At the end 
of a sixty-day period (unless the dispute has been settled by that time), the board 



22 NATIONAL LABOR RELATIONS BOARD 

of inquiry shall report to the President fhe current position of the parties and the 
efforts which has been made for settlement, and shall include a statement by each 
party of its position and a statement of the employer's last offer of settlement. 
The President shall make such report available to the public. The National 
Labor Relations Board, within the succeeding fifteen days, shall take a secret ballot 
of the employees of each employer involved in the dispute on the question of 
whether they wish to accept the final off er of settlement made by their employer as 
stated by him and shall certify the results thereof to the Attorney General within five 
days thereafter. 

SEC. 210. Upon the certification of the results of such ballot or upon a settlement 
being reached, whichever happens sooner, the Attorney General shall move the court 
to discharge the injunction, which motion shall then be granted and the injunction 
discharged. When such motion is granted, the President shall submit to the Congress 
a full and comprehensive report of the proceedings, including the findings of the 
board of inquiry and the ballot taken by the National Labor Relations Board, 
together with such recommendations as he may see fit to make for consideration and 
appropriate action. 

COMPILATION OF COLLECTIVE-BARGAINING AGREEMENTS, ETC. 

SEC. 211. (a) For the guidance and information of interested representatives of 
employers, employees, and the general public, the Bureau of Labor Statistics of the 
Department of Labor shall maintain a file of copies of all available collective­
bargaining agreements and other available agreements and actions thereunder settling 
or adjusting labor disputes. Such file shall be open to inspection under appropriate 
conditions prescribed by the Secretary of Labor, except that no specific information 
submitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in the Department of Labor is authorized 
to furnish upon request of the Service, or employers, employees, or their representa­
tives, all available data and factual information which may aid in the settlement 
of any labor dispute, except that no specific information submitted in confidence shall 
be disclosed. 

EXEMPTION OF RAILWAY LABOR ACT 

SEC. 212. The provisions of this title shall not be applicable with respect to any 
matter which is subject to the provisions of the Railway Labor Act, as amended from 
time to time. 

TITLE ID 

SIDTS BY AND AGAINST LABOR ORGANIZATIONS 

SEC. 301. (a) Suits for violation of contracts between an employer and a labor 
organization representing employees in an industry affecting commerce as defined 
in this Act, or between any such labor organizations, may be brought in any district 
court of the United States having jurisdiction of the parties, without respect to the 
amount in controversy or without regard to the citizenship of the parties. 

(b) Any labor organization which represents employees in an industry aff eoting 
commerce as defined in this Act and any employer whose activities affect commerce 
as defined in this Act shall be bound by the acts of its agents. Any such labor 
organization may sue or be sued as an entity and in behalf of the employees whom 
it represents in the court~ of the United States. Any money judgment against a 
labor organization in a district court of the United States shall be enforceable only 
against the organization as an entity and against its assets, and shall not be enforce­
able against any individual member or his assets. 
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. (c) F?r ~e purposes of actions and proceedings by or against labor organizations 
~n ~~ ~1stnct courts of the United States, district courts shall be deemed to have 
Jun_sd1~tton_of ~ la_bor organization ( 1) in the district in which such organization 
mamtams its pnnc1pal offices, or (2) in any district in which its duly authorized 
officers or agents are engaged in representing or acting for employee members. 

(_d) The service of summons, subpena, or other legal process of any court of the 
Umted Sta!es upo°; ~n officer or agent of a labor organization, in his capacity as such, 
shall constitute service upon the labor organization. 

(e) For the purposes of this section, in determining whether any person is acting
" t" f th~ an agen o . ano er person so as to make such other person responsible for 

his acts, the question of whether the specific acts performed were actually authorized 
or subsequently ratified shall not be controlling. 

RESTRICTIONS ON PAYMENTS TO EMPLOYEE REPRESENTATIVES 

SEC. 302. (a) It shall be unlawful for any employer or association of employers 
or any person who acts as a labor relations expert, adviser, or consultant to an em­
ployer or who acts in the interest of an employer to pay, lend, or deliver, or agree 
to pay, lend, or deliver, any money or other thing of value--

( 1) to any representative of any of his employees who are employed in an 
industry affecting commerce; or 

(2) to any labor organization, or any officer or employee thereof, which 
represents, seeks to represent, or would admit to membership, any of the em­
ployees of such employer who are employed in an industry affecting commerce; 
or 

(3) to any employee or group or committee of employees of such employer 
employed in an industry affecting commerce in excess of their normal compen­
sation for the purpose of causing such employee or group or committee directly 
or indirectly to influence any other employees i,n the exercise of the right to 
organize and bargain collectively through representatives of their own choosing; 
or 

(4) to any officer or employee of a labor organization engaged in an industry 
affecting commerce with intent to influence him in respect to any of his actions, 
decisions, or duties as a representative of employees or as such officer or 
employee of such labor organization. 

(b) ( 1) It shall be unlawful for any person to request, demand, receive, or ac­
cept, or agree to receive or accept, any payment, loan, or delivery of any money or 
other thing of value prohibited by subsection (a). 

(2) It shall be unlawful for any labor 011ganization, or for any person acting as 
an officer, aigent, representati~, or employee of such labor organization, to demand 
or accept from the operator of any ,motor vehicle (as defined in part II of the 
Interstate Commerce Act) employed in the transportation of property in commerce, 
or the employer of any such operator, any money or other thing of value payable 
to such organization or to an officer, agent, representative or employee thereof as 
a fee or charge for the unloading, or the connection with the unloading, of the 
cargo of such vehicle: Provided, That nothing in this para,graph shall be construed 
to make unlawful any payment by an employer to any of his employees as com­
pensation for their services as employees. 

(c) The provisions of this section shall not be applicable ( 1 ) in respect to any 
money or other thing of value payable by an employer to any of his employees 
whose established duties include .-acting Qpenly for such employer in matters of 
labor relations or personnel administration or to any representative of his employees, 
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or to any officer or employee of a labor organization, who is also an em~loyee _or 
former employee of such employer, as compensation for, or by reason o~, his service 
as an employee of such employer; (2) with respect to the payment or dehvery of_ ~ny 
money or other thing of value in satisfaction of a judgm~nt of any co~rt or ~ decision 
or award of an arbitrator or impartial chairman or m compromise, adJustment, 
settlement, or release of any claim, complaint, grievance, or disput: in the absence _of 
fraud or duress; ( 3) with respect to the sale or purchase o~ an article o_r commodity 
at the prevailing market price in the regular course of business; ( 4) wit~ respec! to 
money deducted from the wages of employees in payment of membership dues m a 
labor organization: Provided, That the employer _has rec:ived from ~ach employee, 
on whose account such deductions are made, a wntten assignment wh~ch :hall not be 
irrevocable for a period of more than one year, or beyond the termi~ation date of 
the applicable collective agreement, whichever occurs ~ooner; (5) with respec~ to 
money or other thing of value paid to a trust fund established by such representativ~, 
for the sole and exclusive benefit of the employees of such employer! ~nd th~u 
families and dependents ( or of such employees, families, and depende~ts Joi~t_ly with 
the employees of other employers making similar payments, and their famihes and 
dependents): Provided, That (A) such payments are held in trust for the purpose 
of paying, either from principal or income or both, for the ~enefit of :mployees, 
their families and dependents, for medical or hospital care, pensions on retueme~t or 
death of employees, compensation for injuries or illness resulting from occupational 
activity or insurance to provide any of the foregoing, ~r une_mployment benefits or 
life insurance disability and sickness insurance, or accident insurance; (B) the de­
tailed basis o~ which such payments are to be made is specified in a written agre~­
ment with the employer, and employees and employers are equally represented m 
the administration of such fund, together with such neutral persons as the repre­
sentatives of the employers and the representatives of employees may a~~e u~on 
and in the event the employer and employee groups deadlock on the administration 
of such fund and there are no neutral persons empowered to break such deadlock, 
such agreement provides that the two groups shall agree o~ ~ impartial umpire to 
decide such dispute, or in event of their failure to agree within_~ reaso~able length 
of time, an impartial umpire to <lecide such dispute shall, on pe~itI~n of either group, 
be appointed by the district court of the United States for the district where the ~rust 
fund has its principal office, and sh'll also contain provisions for an annu~l audit_ of 
the trust fund, a statement of the results of which shall be available for inspection 
by interested persons at the principal office of the trust fund and at such other places 
as may be designated in such written agreement; ~d (C) sue~ _payments as are 
intended to be used for the purpose of providing pensions or annuities for employees 
are made to a separate trust which provides that the funds he!~ therein can~ot be 
used for any purpose other than paying such pensions or annuities; or ( ~) with re­
spect to money or other thing of value paid by any employe~ to a t~st mnd estab­
lished by such representative for the purpose of pooled vacation, hobd?y, severance 
or similar benefits or defraying costs of apprenticeship or other trainmg program: 
Provided, That th~ requirements of clause (B) of the proviso to clause (5) of this 
subsection shall apply to such trust funds. 

(d) Any person who·willfully violates any of the provisions ~f this section shall, 
upon conviction thereof, be guilty of a misdemeanor and be subJect to a fine of not 
more than $10,000 or to imprisonment for not more than one year, or both. 

(e) The district courts of the United States and the United States courts _of the 
Territories and possessions shall have jurisdiction, for cause shown, and subJe~t to 
the provisions of section 17 (relating to notice to opposite p~rt~) of the Act enti~ed 
"An Act to supplement existing laws against unlawful restramts and monopolies, 
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and for other purposes," approved October 15, 1914, as amended (U.S.C., title 28, 
sec. 381), to restrain violations of this section, without regard to the provisions of 
sections 6 and 20 of such Act of October 15, 1914, as amended (U.S.C., title 15, 
sec. 17, and title 29, sec. 52), and the provisions of the Act entitled "An Act to amend 
the Judicial Code and to define and limit the jurisdiction of courts sitting in equity, 
and for other purposes," approved March 23, 1932 (U.S.C., title 29, secs. 101-115). 

(f) This section shall not apply to any contract in force on the date of enactment 
of this Act, until the expiration of such contract, or until July 1, 1948, whichever 
first occurs. 

(g) Compliance with the restrictions contained in subsection (c)(5)(B) upon 
contributions to trust funds, otherwise lawful, shall not be applicable to contributions 
to such trust funds established by collective agreement prior to January 1, 1946, 
nor shall subsection (c)(5)(A) he construed as prohibiting contributions to such 
trust funds if prior to January 1, 1947, such funds contained provisions for pooled
vacation bene~ts. 

BOYCOTI'S AND OTHER UNLAWFUL COMBINATIONS 

SEc. 303. (a) It shall be unlawful, for the purpose of this section only, in an 
industry or activity affecting commerce, for any labor organization to engage in 
any activity or condiuct defined as an unfair labor practice in s~ction 8(b )( 4) of 
the National Labor Relations Act, as amended. 

(b) Whoever shall be injured in his business or property by reason of any 
violation of subsection (a) may sue therefore in any district court of the United 
States subject to the limitations and provisions of section 301 hereof without 
respect to the amount in controversy, or in any other court having jurisdiction of 
the parties, and shall recover the damages by him sustained and the cost of the 
suit. 

RESTRICTION ON POLITICAL CONTRIBUTIONS 

SEC. 304. Section 313 of the Federal Corrupt Practices Act, 1925 (U.S.C., 1940 
edition, title 2, sec. 251; Supp. V, title 50, App., sec. 1509), as amended, is amended 
to read as follows: 

SEc. 313. It is unlawful for any nation.al bank, or any corporation organized 
by authority of any law of Congress to make a contribution or expenditure in 
connection with any election to any political office, or in connection with any 
primary election or political convention or caucus held to select candidates for any 
political office, or for any corporation whatever, or any ,labor organization to make 
a contribution or expenditure in connection with any election at which Presidential 
and Vice Presidential electors or a Senator or Representative in, or a Delegate or 
Resident Commissioner to Congress are to he voted for, or in connection with any 
primary election or political convention or caucus held to select candidates for any 
of the foregoing offices, or for any candidate, political committee, or other person 
to accept or receive any contribution prohiibited 1by this section. Every corpora­
tion or 13.'bor organization which makes any contribution or expenditure in violation 
of this sectfon shall be fined not more than $5,000; and every officer or director of 
any corporation, or officer of any la'bor organization, who consents to any contri­
bution or expenditure by the corporation or labor organization, as the case may 1be, 
in violation of this section shall •be fined not more than $1,000 or imprisoned for 
not more than one year, or both. For the purposes of this section "labor organi­
zation" means any organization of any kind, or any agency or employee representa­
tion committee or plan, in which employees participate and which exists for the 

https://nation.al
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purpose, in whole or in part, of dealing with employers concerning grievances, 
la'bor disputes, wages, rates of pay, hours of employment, or conditions of work. 

'IlTLE IV 

CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBL;EMS 

AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY 

* • • • * • 
TilLE V 

DEFINITIONS 

SEC. 501. When used in this Act-
( 1) The term "industry affecting commerce" means any industry or activity 

in commerce or in which a labor dispute would burden or obstruct commerce or 
tend to burden or obstruct commerce or the f,ree flow of commerce. 

(2) The term "strike" includes any strike or other conceded stoppage of work 
by employees (including a stoppage by reason of .the expiration of a collective­
hargaining agreement) and any concerted slow-down or other concerted interruption 
of operations by employees. 

(3) The terms "commerce," "labor disputes," "employer," "employee," "labor 
organization," "representative," "person," and "supervisor" shall have the same 
meaning as when used in the National Labor Relations Act as amended by this Act. 

SAVING PROVISION 
·---

SEC. 502. Nothing in this Act shall be construed to require an individual em­
ployee to render labor or service without his consent, nor shall anything in this 
Act be· construed to make the quitting of his labor by an individual employee 
an illegal act; nor shall any court issue any process to compel the performance 
by an individual employee of such labor or service, without his consent; nor shall 
the quitting of la.bor by an employee or employees in good faith because of abnor­
mally dangerous conditions for work at the place of employment of such employee 
or employees be deemed a strike under this Act. 

SEPARABILITY 

SEC. 503. If any provision of this Act, or the application of such provision to 
any person or circumstance, shall be held invalid, the remainder of this Act, or 
the application of such provision to persons or circumstances other than those as 
to which it is held invalid, shall not be affected thereby. 
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A Synopsis of: 

Presidential Boards of Inquiry 
Created under the national emergency provisions of the 

Taft-Hartley Act. 

1. Atomic Energy Dispute, March-June, 1948 E.O. 9934 

2. Meatpacking Dispute, March-June, 1948 E.O. 9934-A 

3. Bituminous-Coal Miners' Pension Dispute, 1948 E.O. 9939 

4. Telephone Dispute, 1948 E.O. 9959 

5. Maritime Industry Dispute, 1948 E.O. 9964 

6. Bituminous-Coal Miners' Contract Dispute, 1948 E.O. 9970 

7. Dockworkers' Dispute, 1948 E.O. 9987 

8. Bituminous-Coal Miners' Contract Dispute, 1949-1950 E.O. 10106 

9. Nonferrous Metals Dispute, 1951 E.O. 10283 

10. American Locomotive Company Dispute, 1952 E.O. 10417 

11. Longshoremen's Dispute on the Atlantic Coast, 1953 E.O. 10490 

2. Atomic Energy Dispute, 1954* E.O. 10542 

13. Atomic Energy Dispute, 1954* E.O. 10543 

14. Longshore Dispute, Atlantic and Gulf Coasts,1956-57 E.O. 10689 

15. Atomic Energy Dispute, 1957 E.O. 10710 

16. Longshore Dispute, Atlantic and Gulf Coasts, 1959 E.O. 1.0 842 

17. Steel Industry Dispute, 1959 E .·O. 10843 

18. Maritime Dispute, Atlantic Gulf and Pacific Cqasts, E.O. 10949 
1961 

19. Maritime Dispute, Pacific Coast, 1962 E.O. 11013 

20. Aircraft Industry Dispute, 1962 (Republic) E.O. 11025 

21. Longshore·Dispute, Atlantic and Gulf Coasts, 1962 E.O. 11054 

22. Lockheed Aircraft Corporation Dispute, 1962-1963 E.O. 11068 

23. Boeing Company Dispute, 1963 E.O. 11078 

?4. Longshore Dispute, Atlantic and Gulf Coasts, 1964 E.O. 11181 

~5. General Electric Co., Evandale, Ohio Dispute, 1966 E.O. 11314 

(continued) 



·26. Union Carbide, Kokomo Dispute, 1966-7 E.O. 11321 

27. West Coast Shipyards Dispute, 1967 E.O. 11329 

28. AVCO Corporation, U.A.W. Dispute, 1967 E.O. 11344 

*There were two separate disputes 
of the Carbide & Carbon Chemicals 
members of the Boards of.Inquiry 
each case, the Boards were created 
ecutive Orders and the1r hearings 
separately. 

affecting employees 
Co. Although the 

were identical in 
by separate Ex­

were ~lso conducted 



Parties: 

Location: 

Proceedings: 

Settlement: 

Presidential 
Report to 
Congress: 

Work 
Stoppage 
Data: 

Mediation 
Activity: 

I. ATOMIC ENERGY, March-June, 1948 

Carbide and Carbon Chemicals Corporation v. Atomic Trades and 
Labor Counci I (AFL) - 900 in unit 

Oak Ridge, Tennessee 

Board Created: March 5, 1948,· by E. Oo 9934, because of 
threatened strike. 

Board Members: 
John Lord O'Brian, New York and Washington attorney, Chairman 
C. Canby Balderston, Wharton School of Finance and Commerce, 

University of Pennsylvania 
Stanley F. Teele, Harvard Graduate School of Business Adminis­

tration 
Henry G. Baker, Jr., Executive Assistant 

In i ti a I Report: March 15, 19480 
Board Reconvened: March 24, 1948 by the Pr·es i dent. 
1JJ.Jlmdion Issues: March 19, 1948, USFDC, East Tennessee. 
Final Report o-f Board: May 18, 1948, found parties' positions 

unaltered. 
Final Offer Bal lot: June I and 2, 1948. Employer's final offer 

rejected 771-26. 
In junction Dissolved: June 11, 1948. 

June 15, 1948, a-fter continued negotiations without resort to 
strike fol lowing dissolution of injunction. Terms of agreement 
provided for wage increases ranging from 6½¢ to 40½¢ retroactive 
to December 18, 1947, ( average of 15½¢); and modified sick I eave 
benefits. 

June 18, 1948, with recommendation that a study be undertaken to 
suggest special methods for handling Atomic Energy disputes. 

No strikeo Injunction issued on threat of strikeo Fol lowing 
dissolution of injunction, employees continued to work during 
continued negotiations. 

The Service actively entered the case on February 24, 1948. 
Joint and separate conferences were held i~ Oak Ridge, Tennessee, 
Knoxvi I le, Tennessee, and W~shington, D. Co, under the direction 
of the Assistant Director, Wi I liam N. Margolis, and Commissioner 
Clyde M~ Mi I lso The Service also maintained a close liaison 
with the Atomic Energy Commission. Both before and during the 
period of injunction order, the Service brought the parties 
together on numerous occasions in an effort to induce them to 

'reach a settlement. These efforts were intensified during the 
last days of the injunction period but were without effect in 
producing an agreement. Immediately after the discharge of the 
injunction, the parties were again convened in joint session by 
the Service, and remained in session for over 50 hours. These 
negotiations finally produced an agreement. 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Mediation 
Activities: 

2. MEATPACKING 1948DISPUTE, March-June, 

Five major meatpacking companies--Armour, Swift, Cudahy, Wi Ison, 
and Morre I 1--(182,000 employees) v. United Packinghouse Workers 
of America (CI0), 83,000 in unit. 

Nationwide 

Board Created: March 15, 1948, by E. 0. 9934-A because of 
threatened strike March 16, 1948. 

Board Members: 
Nathan P. Feinsinger; University of Wisconsin Law School, 

Chairman 
Pearce Davis, Department of Business and Economics, I I I inois 

Institute of Technology 
Walter V. Schaefer, Northwestern University Law School 
John E. Dietz, Executive Assistant 

Board Report: Apri I 8, 19480 There was only one report, delayed 
at the Board's request from Apri I I, 1948. Board analyzed the 
union's demand for 29¢ per hour increase in wages and the 
companies' offer of a 9¢ per hour increase. (No further action 
was taken under the national emergency provisions of the LMRA.) 

Wages were the only issue. Settlement provided wage increases of 
9¢ per hour. Settlements reached with Swift, Armour, Morre I I and 
Cudahy plants on May 21, 1948. Settlement at Wi Ison plants, June 5, 
1948, under approximately the same termso 

Strike at al I plants from March 16, 1948, to May 21, 1948, involved 
83,000 workerso Strike continued at 7 Wi Ison plants unti I June 5, 
1948, with 10,000 employees participatingo 

The Service entered the case on February 23, 1948, with the 
assignment of Commissioner T. J. Cleland to the dispute. Shortly 
thereafter Mr. Cleland was joined in the mediation effort by 
Regional Director Jo J. Spi I lane and Assistant Regional Director 
J. P. Holmes. The three-man panel met with the parties on numerous 
occasions and offered several suggestions for resolving the dis­
pute. Among these were: ( I) arbitration, (2) extension of con­
tract, (3) extension of the strike dead I ine,· and (4) submission 
of the corn pan i es' f i na I ofter· to the emp I oyees. A I I suggestions 
were alternately unacceptable to one or the other of the parties. 
Mediation was interrupted by the appointment of the Board of 
Inquiry but was resumed immediately fol lowing submission of the 
Board's report. Despite unrelenting and determined mediation 
efforts, the strike continued unti I the union accepted the 
employers' original offer of a 9¢ per hour wage increase. 



Parties: 

Location: 

Issues: 

Proceedings: 

Settlement: 

1!.9.d5. 
Stoppage 
Qill_: 

Mediation 
Act I vi ty: 

3. BITUMINOUS-COALMINERS' PENSION DISPUTE, 1948 

United Mine Workers of America (Ind.) v. Bituminous-Coal Mine 
Operators 

Nationwide 

Dispute over the activation of a welfare and retirement fund. The 
fund, of over 30 ml I I ion dollars, was to be dispersed In accordance 
with a program of administration approved by a board of trustees-­
one each from labor and management and a third picked by the rep­
resentatives of both parties. The trustees were unable to agree 
upon a plan of distribution and administration and the Impartial 
trustee resigned. The -remaining trustees were unable to agree on 
a replacement and a work stoppage Involving 320,000 miners ensued 
on March 15, 1948. 

Board Created: March 23, 1948, by E. O. 9939. 
Board Members: 

Federal Judge Sherman Minton, Chairman 
George w.Taylor, Wharton School of Finance and Commerce, 

University of Pennsylvania 
Mark Ethridge, Louisvi I le Courier Journal 
Thomas Kennedy, Executive Assistant 

Board Report: March 31, 1948. Board found the union had induced 
the miners to stop work in a concerted fashion and that the 
stoppage was not an Independent action by miners acting indi­
vidually and separately. 

Restraining Order: Apri I 3, 1948, a 10-day temporary restraining 
order issued at USFDC, District of Columbia. Miners did not 
return to work. 

Contempt of Court: Apr i I 19, 1948. John L. Lew ls and UMWA 
found guilty of criminal and clvi I contempt of court. Lewis 
was fined $20,000; UMWA$1,400,000. 

In junction issued: Aprl I 21, 1948. Eighty-day injunction was 
Issued at USFDC, District of Columbia. Miners returned to work. 

In junction Dissolved: June 23, 1948. 

Shortly after the Injunction order was Issued, the trustees for 
the union and management agreed upon the Hon. Styles Bridges as 
the third trustee of the fund. A majority of the trustees, 
Mr. Van Horn for Management dissenting, then approved a plan of 
distribution. The legality of their action was cha I lenged by 
Mr. Van Horn In the USFDC, District of Columbia. The suit was 
dismissed on June 22, 1948, In favor of the majority of trustees 
and the Injunction was consequently removed. 

March 15, 1958 - Apr i I 24, 1948. 320,000 workers. 

Service activity included the direct participation of the Director, 
Cyrus Ching, and the Assistant Director, WI I I lam N. Margo I ls. 
Although the subject matter of this dispute was one not readily 
adaptable to the mediation process, both the Director and his 
assistant held numerous Joint and separate conferences with the 
parties In a determined attempt to reach a settlement. 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Mediation 
Activity: 

4. TELEPHONEDISPUTE, 1948 

American Telephone and Telegraph Company (Long Lines Division) v. 
American Union of Telephone Workers (CIO) 

Nationwide 

Board Cr·eated: May 18, 1948, by E. O. 9959 because of 
threatened strike. 

Board Members: 
Sumner H. Slichter of Harvard University, Chairman 
Charles A. Horsky, attorney of Washington, D. C. 
Aaron Horvitz, industrial relations expert, of New York City 
Lloyd Ulman, Executive Secretary 

Board Report: No report given as parties reached a settleme~t 
prior to scheduled hearings. No further action was taken 
under the national emergency provisions of the LMRA. 

June 14, 1948, parties signed a 21-month agreement which did not 
provide for a general wage increase but for improvements in local 
working conditions and 
were reopened in October, 
were granted.) 

for a 
1948, 

wage reopener 
and increases 

at any time. 
of 9-1/3¢ 

(Wages 
per hour 

No stoppage occurred. 

The Service met continuously with the parties both before and after 
the Presidential appointment of the Board of Inquiry. Prior to 
the Board's appointment, Director Ching publicly proposed to the 
parties that they agree, for a reasonable period of time, to con­
tinue to observe al I terms and conditions of the expired contract 
excepting those which might require legal implementation. The 
union accepted and the company rejected the pub I ic proposal of 
the Service. The Service continued its efforts to bring the 
parties into conference, and as a result of separate discussions 
with the parties it appeared that further mediation efforts would 
be advisable and might lead to a settlement ~f the issues. It 
is noteworthy that in this case, the mere appointment of a 
Presidential Board of Inquiry had the effect of reestablishing 
the bargaining relationship that had been ended by the failure 
of one party to give unqualified assurances that, during a 
period of continued negotiations, the status quo of wages, terms, 
and conditions of employment would be maintained unti I a new 
agreement was re~ched. 



.Parties: 

Location: 

Proceedings: 

Settlement: 

Work Stoppage 
Data: 

Medjatjon 
Activity: 

5. MARITIME INDUSTRY DISPtITE 
Atlantic, Pacific, and Gulf Coasts, and the Great Lakes, 
1948. 

International Longshoremen's and Warehousemen's Union (CIO), 
National Maritime Union (CIO), National Union of Marine Cooks 
and Stewards (CIO), National Marine Engineers Beneficial 
Association (CIO), Pacific Coast Marine Firemen, Oilers, Water­
tenders and Wipers Association (Ind.), American Radio Association 
(CIO), and International Brotherhood of Electrical Workers (AFL) 
v. Various Shipping and Stevedoring Companies. 

Nationwide 

Board Created: June 3, 1948, by E. O. 9964 because of threatened 
strike. 

Board Members: 
Harry Shulman of Yale University Law School, Chairman 
Andrew Jackson, attorney, New York City 
Arthur P. A I len* 
Jesse Freidin, attorney, New Yprk City 
George Cheney, San Diego labor relations consultant 
David C Tuck, E~ecutive Sicretary (New York) •
Harold tnarson, txecut1ve ecretary (Cal lfornia) 
Board met concurrently in an Francisco and New York. 

Initial Report of Board: June I I, 1948 
Temporary Restraining Orders: June 14, 1948. Ten-day restraining 

orders issued by USFDC's iM New York, San Francisco, and 
Cleveland. June 22, 1948. S8cond 10-day restraining orders 
issued by USFDC's at San Francisco and Cleveland. 

Injunctions: June 23, 30, July 2, 1948. Eighty-day injunction 
issued by USFDC's at New York, Cleveland, and San Francisco, 
respectively. 

Final Report of Board: August 14, 1948. 
Final Bal lot: August 30-31, 1948. Employers final offer rejected 

by voting unions. (26,965 longshoremen boycotted the ballot.) 
Injunction Dissolved: September I, 1948. Injunction for the 

Atlantic and Gulf coasts dissolved. September 2, 1948, in­
junction dissolved for the west coast. 

Separate agreements with different unions provided wage increases 
of varying amounts. Longshoremen received increase of 15¢ per hour 
and additional vacation benefits. Most settlements provided for 
retention of union hiring ha1·1s pending court decision on their 
lega I ity. 

Strike occurred on the Pacific Coast only. September 2, 1948-
December 5, 1948. 28,000 workers participated. 

The Service assisted al I parties in their negotiations by meeting 
continuously with them both before and during the injunction periods. 
On the West Coast, the stated position of the employer representatives 
not to meet with the union representatives placed serious obstacles 
in the path of effective mediation efforts. The representatives of 
the Service remained in close contact with the representatives of 
both parties, however, and, in addition to exploring the situation 
with them, informed them of its availability to be of assistance 
in the settlement of disputes. 

*Resigned after appointment. 



6. BITUMINOUS-COAL DISPLITE 1948 MINERS CONTRACT 

Parties: United Mine Workers of America (Ind.) v. 
Bituminous-Coal Mine Operators 

Location: Nationwide 

Proceedings: Board Created: June 19, 1948, by E. O. 9970 because of threatened 
strike. 

Board Members: 
David L. Cole, attorney, of Paterson, New Jersey, Chairman 
E. Wight Bakke of Yale University 
Waldo E. Fisher of the University of Pennsylvania 
Herbert Unterberger, Executive Assistant 

Board Report: June 26, 1948. Board reported -that the threat of a 
coal strike had been averted due to the settlement reached 
June 24, 1948. No further actions were 
emergency provisions of the LMRA. 

taken under the national 

Settlement: June 24, 1948. One year agreement was reached coverin·g commercial 
mines.* Agreement provided for an increase of $1.00 per day and 
for doubling the operators' payments into the welfare fund--from 
10¢ to 20¢ per ton of coal mined. 

Work Stoppage 
Data: 

No strike occurred at the 
reached june 24, 1948. 

commercial mines because of settlement 

Mediation 
Activity: 

The Service kept in close touch at al I times during the preliminary 
bargaining sessions. On June 14, 1948, after 9 days of negotiations, 
the operators decided that further discussions would be fruitless 
and withdrew from negotiations. Consequently, Director Ching cal led 
the parties into conference and met with them for two days. These 
conferences resulted in the Director informing the President that 
an impasse existed in -the negotiations. Bargaining was resumed 
after the President created the Boa~d of Inquiry and the parties 
then reached agreement with the assistance of the Service. 

*The agreement negotiated with the commercial bituminous-coal mine 
operators was not accepted by operators of the "captive" mines. The 
union-shop clause was the issue in dispute. Approximately-42,000 
employees of "captive" mines were on strike for about 9 days in July. 
Operators then accepted the union ship clause with the proviso that it 
would be modified if court rulings required. 



Parties: 

Location: 

Issues: 

Proceedings: 

Sett I ement: • 

Work 
Stoppage 
Data: 

Mediation 
Activity: 

7. DOCKWORKERS COAST, 1948DISPIJfE, ATLANTIC 

International Longshoremen's Association (AFL) v. Shipping 
Companies 

Portland, Maine, to Hampton Roads, Virginia 

Wage increases and application of overtime payments. 

Board Created: August 17, 1948, by E. 0,. 9987 because of threatened 
strikeo 

Board Members: 
Saul Wallen, labor attorney, Boston, Massachusetts, Chairman 
Joseph L. Mi I I e1-, I abor consu I tant, Washington, D. C. 
Julius Kass, attorney, New York City 
Bernard Greenberg, Executive Assistant 

Initial Report: August 20, 1948, stated that the dispute over 
overtime payments had blocked negotiations and that agreement 
on other terms might be reached quickly if overtime question 
could be resolved. 

Restraining Order: August 21, l~-8. Ten-day restraining order 
issued by USFDC, New York, prohibiting strikes and lockouts at 
Atlantic Coast ports. 

Injunction: August 24, 1948& Eighty-day injunction issued by 
USFDC, New York. 

Final Report of Board: October 21, 1948. 
Final Offer Bal lot: November 4-5, 1948. Employers' final offer 

rejected by large majority - 24,972 to 1,083. 
In jundion Dissolved: November 9, 19480 Strike fol lowed. 

November 9, 1948. Union officers and employers reached agreement 
providing wage increases of 10¢ an hour straight time and 15¢ in 
overtime rates. This agreement was rejected by the majority of 
local unions and an official strike was sanctioned. A new agree­
ment was reached on November 25, 1948, providing for a 13¢ hourly 
increase in straight time rates, 19-1/2¢ in overtime rates, a 
welfare plan and improved vacation benefits. 

Sporadic stoppages began November IO,· 1948, a I ong the coast as 
various locals rejected the first agreement. Strike was given 
official sanction of the union on November 12, lasting to November 
28, when second agreement was ratified by membership. 45,000 dock 
workers were involved. 

The Service, at an early stage in the dispute, assigned three 
commissioners to the case, one of whom was its Assistant Director. 
Many meetings were held with the parties, but little progress was 
made in settlement of the dispute, despite the most energetic 
efforts of the Service between November 10 and November 24. On 
that day, the Director of the Service, in person, interceded to 
supplement the mediation activities of his staff members at the 
negotiations in New York. A settlement was finally announced on 
Thanksgiving morning, November 25, 1948. 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Mediation 
Activity: 

Bo BITUMINOUS-COAL DISPUTE, 1949-50MINERS CONTRACT 

United Mine Workers of America (Ind.) Vo 
Bituminous-Coal Mine Operators 

Nationwide 

Board Created: February 6, 1950, by Eo Oo 10106 because of sporadic 
strikes that began in the industry on September 19, 1949, and 
which had become generalized during the first week of 
February 1950. 

Board Members: 
David L. Cole, lawyer of Paterson, New Jersey, Chairman 
W. Wi I lard Wirtz, Northwestern University Law School 
John T. Dunlop, Harvard Graduate School of Business Administration 
Richard Neustadt, Executive Assistant 

Board Report: February 11, 1950, reported, "This is basically a dis­
pute over the wages and welfare fund contribution issues.o o • 

Behind the tactical maneuverings of the negotiators is funda-
oIIrnenta I I y an issue of do I I ars and cents The Board a I so stated 

that although there were nonwage matters involving issues of 
significant principle, these could be negotiated once the 
money issues were resolved. 

Injunction Issued: February I I, 1950. Miners did not return to 
work. 

Contempt Proceedings: Contempt proceedings were initiated against 
the union when the miners refused to return to work despite 
instructions from their president, on February I I and 17, 
cal I ing for compliance with the court order. USFDC, Washington, 
found the union not guilty on March 2, 1950, on the ground that 
the government had failed to produce sufficient evidence to 
support charges of civi I or criminal contempto 

Presidential Report to Congress: March 3, 1950. President Truman 
asked Congress for special legislation to permit the government 
to seize and operate the coal mines in view of the "dangerous" 
curtailment of coal production. 

March 5, 1950, provided for increases of 70¢ in the basic daily 
wage and 10¢ per ton--from 20¢ to 30¢--in the employers' payments 
into the welfare and retirement fund; continuance of the union 
shop; I imitation of "rnemor i a I period" stoppage to 5 days a year; 
elimination of the "able and wi 11 ing" clause,. The contract to 
be in effect to July I, 1952, permitted reopening on wage issues 
after Apr i ! I, 1952. 

September 19 to November 9, 1949; December I and 2, 1949; scattered 
stoppages from January I to February 5, 19500 Total stoppage 
February 6 to March 6, 1950. Approximately 340,000 workers 
involved. 

Participation by the Service limited primarily to private mediation 
discussions and to efforts directed toward resumption of conferences 
when negotiation became deadlocked. 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Mediation 
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9. NONFERROUS DISPUTE, 1951METALS 

International Union of Mine, Mi I I and Smelter Workers (Ind.) 
v. Copper and Other Nonferrous Metals Industry 

Nationwide 

Board Created: August 30, 195 I, by E. O. I 0283 because of strike 
cal led on August 27, 1951, by the MMSWto enforce its wage and 
pension proposals. President Truman immediately referred the 
dispute to the Wage Stabilization Board but the MMSWrejected 
a WSB request that the strike be terminated as a Board con­
sideration of the issues in dispute. The President then 
created the Board of lnquiryo 

Board Members: 
Ralph T. Seward, Pittsburgh, Pennsylvania, Chairman 
Go Al Ian Dash, Philadelphia, arbitrator 
Joseph L. Mi Iler, industrial relations consultant, Washington,D.C. 
Paul Yager, Executive Assistant 

Initial Report: September 4, 1951. Board found that the strike 
was causing or aggravating critical shortages of vital materials 
and that its continuation posed a threat to the domestic 
economy and the national defense program. 

Injunction Issued: September 5, 1951, by USFDC, Denver, Colorado 
Final Report of Board: November 5, 1951, Board reported that 

agreement~ had been concluded with al I firms that had been in­
volved in the disputeo Supplemented November 15, 1951. 

NLRBEI ect ions: November 20, 1951. "Last Offer" ba I I ots conducted 
in plants of 8 companieso Workers rejected offer. 

Presidential Report to Congress: February 14, 1952. 

Dates of settlement varied from August 31, 1951, for the Kennecott 
Copper Company to late October for Anaconda--last of the major 
mining and smelting companies to reach agreement. Agreements 
generally provided for 8¢ general hourly wage increases, 7¢ to 
7-3/4¢ an hour to cover job rate revisi, 1 11, and 4-1/2¢ an hour for 
pensions. 

August 27, 1951 - September 7, 1951o 

Several AFL unions and independent Brotherhoods of Locomotive Firemen, 
Enginemen and Locomotive Engineers which were also involved in the 
dispute did not actively engage in the strike but honored MMSW 
picket lines bringing the total idled to approximately 40,000. 

The Service was active in this case prior to the contract expira­
tion date of June 30, 1951. At the request of the Director of the 
Service, the union postponed its strike deadline to August 27, 
1951. Further intensified mediation efforts were carried on at 
Washington where the Director made a formal recommendation of 
settlement which was rejected by the companies. The Service con­
tinued its mediation efforts, however, and was instrumental in 
aiding the parties reach separate agreements. 



Parties: 

Location: 

Proceedings: 

Sett~ement: 

10. AMERICAN COMPANYLOCOMOTIVE DISPUTE, 1952 

American Locomotive Company, Alco Products Division v. United 
Steelworkers of America (CIO) 

Dunkirk, New York 

Board Created: December 3, 1952, by E. O. 10417 because of strike 
which began August 29, 19520 Fol lowing col lapse of negotiations 
over the union's proposals for a union shop and a wage and 
fringe benefit "package" Increase estimated at approximately 
21-1/2¢ per hour retroactive to February I, 1952, the day 
fol lowing the expiration date of the agreement. 

Board Members: 
Abraham T. Harris, attorney, Washington, D. C., Chairman 
Phl lip Levy, attorney, Washington, D. C. 
George Cheney, Labor Relations ConsuJant, San Diego, Calif. 
Charles H. Rehmus, Executive Assistant 

Board Report: December I I, 1952. Board reported that the work 
stoppage was ''Immediately and seriously delaying the production 
of equipment and of flssjonable materials essential for atomic 
weapons needed for the nat Iona I defense, 11 and that ·resumpt I on 
of production was Imperative If the atomic energy program was 
to meet Its schedule. 

Restraining Order: December 12, 1952, a temporary restraining 
order, prohibiting continuation of the strike, Issued by the 
USFDC, Buffalo, New York. By December 15, 1952 most of the 
workers had returned to work. 

Injunction Issued: December 29, 1952, by USfdC, Buffalo, New York, 
Injunction was sought only for the Dunkirk plant although there 
were two other plants of the same company Involved In the strike. 
The court rejected the union's arguments cha I lenglng the con­
stltutlonallty of the national emergency provisions of the 
LMRA. (The Supreme Court denied a union request for Immediate 
review of the District Court ru I Ing on January 5, 1953. The 
U.S. Circuit Court of Appeals In New York rejected the union's 
appeal on March 2, 1953.) 

Final Report of Board: February 10, 1953. Supplemented February 11, 
1953. 

Injunction Dissolved: February 21, 1953. Employees remained at 
work despite Incomplete agreement on work rules Issues. 

February 20, 1953. A "memorandum of understanding" on baslc settle­
ment terms was announced by the FMCS. It prov I ded for a "package" 
Increase In wage and other benefits estimated to amount to 16¢ 
an hour; a $150 lump-sum payment in lieu of retroactive pay for 
each employee who had worked 75 percent of the regularly scheduled 
working time since the previous contract expired, with proportionate 
payments to employees who had worked less than the required time; 
and a union shop with an "escape" provision. Remaining Issues 
continued in negotiation beyond the expiration data of the In­
junction. Because of this circumstance, no ballot was taken by 
the NLRB on the company's last offer as provided In the Act. 
Work rules issues were settled on March 2, 1953. 



10. AMERICAN COMPANY ContinuedLOCOMOTIVE DISPUTE, 1952 -

August 29 - December 12, 1952. 1600 workers were Involved.~ 
Stoppage 
Data: 

Mediation During the period of the Injunction, negotiations under the 
Activity: auspices of the Service were intensive and continuous. As a re­

sult of the negotiations and mediation, however, agreement was 
reached one day before the Injunction expired on al I major 
Issues. The Service remained In the case untl I a complete 
agreement was reached at al I three of the company's plants on 
March 2, 1953. Effective mediation was made difficult In this 
case by the union's strong feeling that al I three plants were 
equally Involved ln the bargaining and that there would be no 
Individual settlements. A second difficulty was the union 
cha I lenge to the constitutionality of the LMRA. 



II. LONGSHOREMEN' COAST, 19 53 S DISPUTE ON THE ATLANTIC 

Part Ies: 

Location: 

Proceedings: 

Work 
Stoppage 
Q9ll: 

International Longshoremen's Association (Ind.) and International 
Longshoremen's Association (AFL) Vo Various Shipping Companies 

Portland, Maine, to Hampton Roads, Virginia. 

Board Created: October I, 1953, by E. O. 10490 because of strike 
beginning October I, 1953. 

Board Members: 
David L. Cole, former Director of the FMCS, Chairman 
Harry J. Carman, dean emeritus of Columbia College at Columbia 

Unlvo, New York City, and a member of the New York State 
Mediation Service 

Dennis J. Corney, S. J., director of the Institute of Industrial 
Relations, St. Joseph's College, Phi ladelphla, Pa. 

John E. Dietz, Executive Assistant 
Initial Report: October 5, 1953, stated that the impact of the 

stoppage was "extremely serious" and that the posslbi llty 
of getting the men back to work through collective ~argalning 
was remote. 

Restraining Orders: October 5, 1953, 10-day restraining order 
Issued by USFDC, New York City. Men returned to work. The 
temporary Injunction was extended 10 days on October 15, 
1953, and at the request of the Justice Department, was 
broadened to include the rival AFL union. 

Injunction Issued: October 20, 1953, by USFDC, New York City. 
Extended to include rival AFL union October 23, 1953. 

NLRB Petitioned: October 22, 1953, by employers who asked that 
the Board conduct an Immediate pol I of the dockworkers In 
New York to determine whether they preferred the Independent 
or AFL Longshorernen's Association. In the meantime, the 
shipping companies continued to negotiate with the Independent 
union. NLRB began formal hearings November 16, 1953. As the 
hearings continued, the ILA-AFL fl led unfair labor practice 
charges against the shipping associations and the ILA-lnd. on 
November 20, 1953. 

Final Report of Board: December 4, 1953, stated that the Issue 
of union representation overshadowed al I others and that a 
strike was likely to recur upon expiration of the Injunction. 

NLRB Elections: December 22 and 23, 1953; May 26, 1954. Both 
elections were won by ILA-lnd. The period was marked by 
charges and countercharges of unfair labor practice brought 
by and against the rival unions and naming such personages 
as Governor Dewey and George Meany. 

October I - October 5, 1953. 65,000 workers. In addition, 
there was an unauthorized strike of 14,000 Port of New York 
workers from March 5 - May 2, 1954. 



I I. LONGSHOREMEN'S COAST, 1953 -DISPUTE ON THE ATLANTIC Continued 

Settlement: ILA-lnd. was certified by NLRBas col lectlve bargaining ~gent In 
the Port of New Yorl<·August 27, 1954. A ffnal agreement with 
the shlppJng association was reached December 31, 1954, providing 
for a three-year (retroactive to October I, 1953) package of 23¢~ 

Mediation Although the Service assistance was made aval lab le, It was 
Activity: necessarily limited by the fact that the dispute was prlmarl ly 

an intra-union affair. 

Summary of On August 27, 1954, after nearly a year of bitter struggle In-
Developments: volvlng a recognltlon dispute between the .ILA (Ind.) and the IBL* 

(AFL) that caused numerous stoppages, and unfair labor practice 
charges ff led with the NLRB, the ILA (Ind.) was certified by 
the NLRBas col lectJon bargaining agent for NYC Longshoremen. 

- During this Interval no formal contract existed covering long­
shore operations In the Port. Early In September, 19.54, the 
ILA (Ind.) began negotiations with the New York Shipping 
Association which resulted on December 31 In an agree~ent on 
a two year contract which was ratified on January 5, 1955. The 
new contract Included provisions for a union shop, a 7-cent 
hourly wage increase retroactive to October I, 19.54, with an 
additional 6 cents In October, 1955; and a IJberallzed pension 
and welfare plan. A subsequent representational claim by the 
IBL was rejected by the NLRB In the fal I of 1956 when the ILA 
was again certified. 

*International Brotherhood of Longshoremen 



120 ATOMIC ENERGY DISPUTE, 1954* 

Parties: United Gas, Coke and Chemical Workers .(CIO) 
v. Carbide and Carbon Chemicals Company 

Location: Oak Ridge, Tennessee; Paducah, Kentucky 

Proceedings: Board Created: Ju I y 6, 1954, by E. 
strike set for July 7, 19540 

Boa1-d Members: 

O. 10542 because of threatened 

T. Keith Glennan, 
Chairman 

president of the Case Institute of Technology, 

John F. Floberg, attorney, Washington, D. C. 
Paul H. Sanders, professor of law at Vanderbi It University 
Ray A. Anderson, Executive Assistant 

In it i a I Report: Ju I y IO, 1954, Board reported that a "state of 
crisis" had not been reached but that it seemed inevitable, if 
the strike continued. The workers returned to their jobs that 
day and the government postponed seeking an injunction. The 
issue was the amount of a proposed across-the-board. wage 
increase. 

Restraining 
issued 
strike. 

Order: August I I, 
by USFDC, Knoxvi I le, 

1954, I 0-day restraining order 
Tennessee, to avert a threatened 

In junction: August 27, 19540 The court extended the temporary 
restraining order to the ful I 80-day injunction under the 
LMRA (dating from August I I). 

Final Report of Board: October I I, 1954, reported that the views 
of the employer and the employees remained unchangedo 

• Final Offer Baf lot: October 21, 22, 1954. Employers last offer 
rejected 3,480 - 745. 

lniunction Dissolved: October 30, 1954. No strike occurred as 
workers remained on the job and parties continued to negotiate. 

Work. 
Stoppage 
Data: 

July 7 - 10, 1954. 4500 workers involved. 

Settlement: November 7, 1954. Granted a 6¢ general hourly 
effective Apri I 15, 1954, and an additional 4¢ 
15, 1955. Settlement was substantially similar 
tions made by the AEC Panel. 

wage increase 
effective January 
to recommenda­

Mediation 
Activity: 

The Service maintained constant contact with the parties. 
Numerous joint and separate meetings were conducted on both the 
local and national levels, both before and during the injunction 
period. In addition, the Service maintained close liaison with 
the Atomic Energy Panela 

*There were two separate disputes affecting employees of the Carbide and 
Carbon Chemical Company--a subsidiary of the Union Carbide and Carbon 
Corporation. Although the members of the Board of Inquiry were identical 
in each case, the Boards were created by separate Executive Orders and 
their hearings were also conducted separately. See Case No. 13. 



13. ATOMICENERGYDISPUTE, 1954* 

Part l es: Atomic Trades and Labor Councl I (AFL) 
v. Carbide and Carbon Chemicals Company 

Location: Oak Ridge, Tennessee 

Proceedings: Board Created: July 6, 1954, by E. O. 10543 because of 
threatened strike. 

Board Members: 
T. Keith ~lennan, president of the Case Institute of Technology, 

Chairman 
John F. Floberg, attorney, Washington, D. C. 
Paul H. Sanders, professor of law at Vanderbi It University 
Ray A. Anderson, Executive Assistant 

Board Report: July 19, 1954, reported that no Immediate threat of 
a work stoppage existed. The principal issue in the dispute 
was the amount of a proposed across-the-board·wage Increase. 
No further actions were taken under the national emergency 
provisions of the LMRA. 

Settlement: August 18, 1954. Agreement reached on a 6¢ hourly wage increase 
effective Aprl I 15, 1954, and with a wage reopening January 15, 
I955. Anoth·er agreement reached November 8, l954, for .a 4¢ 
hourly wage Increase to be effective January 15, 1955. 

ct 
.J .-oppage 
~: None. 

Mediation 
Acti v I ty: The Service was in constant contact with the parties untl I a 

settlement was reached. Joint and separate hearings were con­
ducted on the local level and tn Washington, D. C., with the 
Assistant Director and a Regional Director participating. In 
addition, the Service maintained close liaison with the 
Atomic Energy Panel. 

·*There were two separate d.isputes affecting employees of the Carbide and 
Carbon Chemicals Company. Although the members of the Boards of Inquiry 
were Identical in each case, the Boards were created by separate Execu­
tive Orders and their hearings were also conducted separately. For a 
review of the other dispute, see Case No. 12. 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work Stoppage 
Data: 

Mediation 
Activity: 

14. LONGSHORE DISPUTE ON THE ATLANTIC AND 
GULF COASTS, 1956-1957 

International Longshoremen's Assoc. (Ind.) v. Shipping and 
Stevedoring Companies 

Portland, Maine, to Brownsvi I le, Texas 

Board Created: November 22, 1956, by E. O. 10689 because of 
strike which began November 16, 1956. 

Board Members: 
Thomas W. Holland, Prof. of Labor Economics and Industrial Rela­

tions, George Washington Univ., Washington, D.C., Chairman 
Arthur Sta1-k, Executive Secretary, New York Board of Mediation 
Jacob J. Blair, Prof. of Industry, University of Pittsburgh, 

Pittsburgh, Pa. 
George Fowler, Executive Assistant 

Initial Report: November 24, 1956. Board reported that the union 
demand for an industry-wide contract was an unsettled matter pre­
venting the completion of collective bargaining contracts in al I 
ports.

Restraining Order: November 24, 1956. A 10-day restraining order 
issued by USFDC for Southern New York. Men returned to worko 

Injunction: November 30, 1956*. Original 10-day restraining order 
extended to the ful I 80-day period authorized by the LMRAo Order 
provided that any increases in wages, pensions and welfare con­
tributions would be retroactive to October I, 1956. 

Final Report of Board: January 23, 1957. Board reported on . 
employers' "last offerso 11 

Final Offer Bal lot: February 7, 19570 Employers' final offer 
rejected in New York - 14,458 to I, 185. 

Injunction Dissolved: February 13, 1957. 35,000 dockworkers-­
from Portland, Maine,to Hampton Roads, Virginia resumed strike. 
Dockworkers from North Carolina to Texas reached settlement and 
returned to work. 

Oates vary for different portso Dockworkers from North Carolina to 
Texas fol lowed the terms of the Agreement reached at New Orleans 
on January 30, 1957, before the injunction was dissolved. Master 
Agreement reached in New York on February 19, provided hourly 
wage increases of 18¢ retroactive to October I, 1956, and in­
creases of 7¢ in October 1957 and 1958; increased employer con­
tributions to the welfare fund and a cost-of-living escalator 
clause. Disputes over local working conditions in Philadelphia, 
Baltimore and Norfolk, prevented a return to work unti I February 
23, 1957, when settlement was reached at Norfolk, the last port 
to reach agreement. 

November 16-26, 1956; 60,000 workers from Maine to Texaso 
February 12-23, 1957; 35,000 from Maine to Virginia. 

A Service panel and the _Director of the Service held numerous day 
and night bargaining sessions unti I final settlement was reached. 
The Service was also responsible tor a postponement of the original 
strike date. On February 9, 1957, the union and employers agreed 
to negotiate on the basis of the FMCS proposal of January 31, 1957. 

*Order was given orally by the court on November 30, 1956. It was officially 
signed on December 4, 19560 



Parties: 

Location: 

Proceedings: 

Settlement: 

Work Stoppage 
Data: 

Mediation 
Activity: 

15e ATOMIC ENERGY DISPUTE, 1957 

Oi I, Chemical and Atomic Workers (AFL-CIO) Ve 
Goodyear Atomic Corporation 

Portsmouth, Ohio 

Board Created: May 14, 1957, by E., O. 10710 because of strike 
which began May 10, 1957, after union membership rejected agree­
ment reached by its committee and the companyo 

Boa,-d Members: 
Guy Farmer, former chairman of the National Labor Relations 

Board, Chairman 
R. W. Fleming, Director, Institute of Labor and Industrial 

Relations, University of I I I inois 
Georges. Bradley, Toledo, Ohio, attorney 
George H. Fowler, Executive Assistant 

Initial Report: May 15, 1957, Board reported that issues in the 
dispute were unresolved and that the strike seriously affected 
a substantial part of the atomic energy industry and imperiled 
the national safetyo • 

Restraining Order: May 15, 1957, 10-day restraining order issued 
by USFDC, Cincinnati, Ohio 

Jnjunction Issued: May 23, 1957, 80-day injunction (dating from 
May 15) issued by same courte 

Final Report: July 16, 1957. 
Final Of-fer· Bal lot: July 23-24, 1957a Employer 1 s final ofter 

rejected, 1236-154. 
Injunction Dissolved: August 4, 1957• Parties reached settlement 

one day earlier. 

August 3, 1957" Three-year contract reached provided hourly wage 
increases of I 1¢ retroactive to Apri I 30, 1957; an additional 
2¢ on August 5, 1957, and 9¢ on Apri I 30, 1958. It also pro­
vided for the reopening of wage negotiations on Apri I 30, 1959. 

May 10-1.6, 1957. 1500 production worke1-s participated fol lowing a 
membership vote on May 7, 1957, to reject a new 3-year agreement 
reached by the union's negotiating committee because of dis- • 
satisfaction over contract provisions, including wage increases, 
health, safety and seniority provisions, contract length, and 
lack of job descriptions. 

The Service intervened in this dispute wel I before the deadline 
of Apri I 30, 1957, and joint and separate conferences were held 
almost daily through the last few weeks of Apri I. After the con­
tract expiration, there fol lowed a series of intensive bargaining 
sessions unt i I agreement was reached by the parties' bargaining 
committeeso When the union membership failed to ratify the 
agreement, a Service panel resumed its intensive efforts to effect 
a settlement. Joint and separate meetings were held in Cincinnati 
and Columbus, Ohio, and Huntington, West Virginia. 



Parties·: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Medi'ation 
Activity: 

*Affi 

16. LONGSHORE ANDGULFCOASTS, 1959 DISPUTE, ATLANTIC 

International Longshoremen's 
and Stevedoring Companies 

Association .(Ind.)* v. Shipping 

Searsport, Main~, to Brownsvi I le, Texas 

Board Created: •. October 6, 1959, by E. O. 
strike which began October I. 

Board Members: 

I 0842 because of 

Guy Farmer, former chairman of the NLRB, Chairman 
George F. Frankenthaler, former surrogate judge and former 

member of the New York State Supreme Court 
John F. Sembower, Chicago _Iawyer active in I abor arbitration 

work. 
Douglas D. Brown, Executive Assistant 

Initial Report: October 7, 1959. 
Restraining Order: October 8, 1959, temporary restraining 

order issued by USFDC for Southern New York. 
In junction Issued: October 17, 1959, by USFDC for Sou.them 

New York. 
Second Report of Board: December 7, 1959• 
Final Offer Bal lot: December 21-22, 1959. Taken only at Gulf 

ports where no agreement had been reached. Where taken, 
employers' final offers rejected by large majorities. 

Injunction Dissolved: December 27, 1959. Al I ports had reached 
settlement prior to this date. 

Final Report of Board: December 29, 1959. 

Dates vary from December I for New York to December 26 for Gulf 
Ports. Agreements generally fol lowed the monetary package--
41¢ with retroactivity to October 1--of the New York Master 
Agreement. In the New York agreement, provision was made for 
further negotiations on the automation problem with stipulation 
for arbitration if the parties could not reach agreement on 
that issue. 

October I - October 9, 1959. 65,000 workers part i c i pated. 

Mediation activity took place on a wide front. To meet the 
problem, the position of Maritime Coordinator was established by 
the Director. Over 23 mediators, including Deputy Director Moore, 
held 95 joint or separate conferences as wel I as innumerable "off­
record" top I eve I I i a i son meetings in an a I I out effort to reso Ive 
the issues. The agreement represented the first time that a 
settlement had been reached in the long~hore industry prior to 
the expiration of the injunction period. 

I iated with AFL-CIO on November 17, 1959. 



_=>arti es: 

Location: 

Proceedings: 

Settlement: 

Work 
Stoppage 
Data: 

Mediation 
Activity: 

17. STEEL INDUSTRY DISPUTE, 1959 
l 

United Steelworkers of America (AFL-CIO) 
v. Basic Steel Producers 

Nationwide 

Board Created: October 9, 1959, by E. O. 10843 because of strike 
which began July 15, 1959. 

Board Members: 
George W.Taylor, University of Pennsylvania, Chairman 
John A. Perkins, Delaware 
Paul N. Lehoczky, Ohio 
Melvin J. Rogow, Executive Assistant 

Initial Report: October 19, 1959,noted major issues were in the 
areas of "Economics" and "Work Rules." 

In junction Issued: October 21, 1959, by USFDC, Philadelphia. The 
Court of Appeals for the 3rd circuit stayed the order pending 
that court's final determination of the appeal by the USA. 
The Court of Appeals affirmed the decision on October 27, 1959, 
and granted an additional stay to enable the union Jo seek re­
lief in the Supreme Court. The Supreme Court granted review 
on October 30 and affirmed the issuance of the injunction on 
November 7. The injunction became effective on November 7, 
1959. 

Final Report of Board: January 6, 1960. 
Final Offer Bal lot: January 6-22, 1960, held only at companies not 

yet settled. Employers' last offers rejected by large 
majorities. 

Injunction Dissolved: January 26, 1960. 

January 4, 1960, agreement reached at I I major steel companies.* 
The 30-month agreements generally provided for wage increases of 
7¢ across the board effective December I, 1960, and 1961, with 
increment between labor grades. The companies agreed to take 
over al I insurance costs (previously shared on a 50-50 basis with 
the employees) and to increase life insurance and weekly sickness 
and accident beriefits. Pensions were also I iberalized. Cost-of­
living escalators were continued but with limitations on the 
amount of increase that could be given. In regard to the work 
rules issue, the parties agreed to the establishment of a joint 
committee to study the question and to report its findings by 
November 30, 1960. Of long-range significance was the 
establishment of a committee to study and devise a procedure for 
the determination of wages and benefits. 

July 15 - November 6, 1959. 

Both the Director and Deputy Director actively participated with 
other commissioners in the Service. In addition to mediation 
effort, the Service maintained close liaison with the Vice-
President and the Secretary of Labor in their efforts to bring 
the strike to an end. 

*Kaiser Steel settled October 26, 1959. Detroit Steel settled October 27. 
Others settled after the big I I companies which settled January 4, 1960. 



18. MARITIMEDISPlJ[E, ATLANTICGULF AND PACIFIC COAST, 1961 

Parties: Various American Shippfng CompantAsy. S. I.U.; N,M.U.; 

Location: 

Proceedlngs: 

Sett Iement: 

1{Qd 
Stoppage 
~: 

(unlicensed) M.M.&P.; M.E,B. A.; A.R.A.; R.O.U. (1 icensed),': 

Nationwide 

Hoard Creat~d: June 26, 1961, by Executive Order 10949. 
Board Members: 

David L. Cole of Paterson, N. J., lawyer and former Dfrector 
of the Federal Mediation and Cenci llatlon Serv(ce, Chairman 

Judge Samuel Rosenman, lawyer of New York City and former New 
York State Supreme Court Justice 

. James J. Healy, Professor nf Industrial Relations, Graduate 
School of Business Administration, Harvard Unlv.,Boston, Mass. 

lnitfal Report: July 2, 1961. Although the Board reported that 
some important settlements had been reached between June 26, 
and July 2, the situation remained critical and prospects for 
a settlement were dim. 

Restraining Order: On July 3, 1961, a temporary restraining order 
was Issued by the USDC for Southern New York against the con­
tinuance of the strike untl I July 8. On July 7, the temporary 
restraining order was extended through July 12, 1961, but on 
July 10, 1961, the 80-day injunction was issued. 

Second Report of the Board: September I, 1961. Information per­
taining to the current position of the parties plus a statement 
of the employer's last offer of settlement was Included ln the 
report. Between Ju Iy 2, 1961, and August 22, a number of 
settlements had been effectuated. 

Fina I Report of the Board: September I, l96lo Fol lowing the sub­
mission of the Board's final report, the NLRB held elections 
and certified the results to the Attorney General 
on September 21, I9Cful. 

lo.Junction Dissolved: September 25, 1961 .. Upon receipt of the 
certifjcatlon from the NLRB the Injunction was dissolved 
effective September 21, 1961. 

Separate agreements with varJous unions provJded wage Increases and 
benefits of varying amounts. The Foreign Flag Issue was referred 
to the Secretary of Labor's Fact-Finding Committee on October 5, 
1961, which wl I I submit recommendations within six months. These 
recommendations wl I I not be binding on either partya The members 
were W.WII lard Wirtz, Under Secy. of Labor; WIIliam E. Simkin, 
Director of the Federal Mediation and Cenci llatlon Service; and 
James J. Healy, Member of the President's Board of )nquiry. 

June 15~July 3, 1961. Of the 900 ships Involved In the strike, 
less than one-third were actually tied up. The remainder were at 
sea durlng this period and were fully operatJonal. Issues 
i n_volved were the Un Ions' demand that the Ir contracts be extended 

to cover workers on ships owned ~nd operated by United States 
interests but flying foreign flags, inequJt[es between licensed and 
unlicensed personnel with regard to vacations, travel and lodging 
allowances and work rules. 



18. MARITIMEDISPUTE, ATLANTIC GULF AND PACIFJC COAST, 1961 - Continued 

Mediation 
Activity: The Director and Deputy Director actlvely participated with FMCS 

mediators. In addition to mediation effort, the Service main­
tained close liaison with the Secretary of Labor In their 
efforts to· bring the strike to an end. 

*S.I.U. is Seafarers' International Union of North America; 
N.M.U. is the National Maritime Union; M.M.&P. is Masters, 
Mates, and Pilots; M.E.M.A. is Marine Engineers' Bene­
ficial Association; A.R.A. is American Radio Associa-
tion; and R.O.U. is Radio Officers Union. 



19. MARITIMEDISPUTE, PACIFIC COAST, 1962 

Parties: Pacific Maritime Association v. Pacific District - S.I.U.* 
(S.U.P.-M.F.O.W. and M.C.S. and M.M.P.) 

Location: Pacific Coast of Continental United States 

Proceedings: Board Created: Apr! I 7, 1962, by E. O. I 1013 because of strike 
on March 16, 1962 

Board Members: 
James J. Healy, Professor of Industrial Relations, Graduate 

School of Bus. Adminis., Harvard Univ., Boston, Mass.,Chalrman 
Laurence E, Seibel, Arbitrator, Washington, D. C. 
Frank J. Dugan, Attorney, Washington, D. C. 
James Dlnneny, Executive Secretary 
Parties elected to submit written statements to Board. 

Initial Report: Apri I I I, 1962. Submitted to the President; re­
leased to the public at Presidential news conference. 

In jun ct Ion Issued: Apr i I 12, 1962. 
Final Report of the Board: June I I, 1962. Noted that parties were 

st! I I in disagreement on some issues but gap had narrowed. 
In junction Dissolved: lnj1,mctlon ended on June 30, 1962. 

Settlement: The settlement occurred on June 21, 1962, during the course of the 
NLRB election. NLRB did not certlfy results. The West Coast 
PMA-MMPdispute was settled on the basis of a recommendation by 
James J. Healy, special representative of the President, and the 
Deputy Director of FMCS, that the Issues be embraced within a 
total package over a period of 44½ months. 

Strike occurred on March 16, 1962 and ended with granting of In­!!9.!:!5. 
Stoppage junction on Aprl I 12, 1962. 
Q9.!s: 
Mediation The Service fol lowed this case closely from August 4, 1961. Con­
Activity: tract expired on September 30, 1961, and then extended with 

retroactlvity subject to termination on 48 hour notice. On 
February 18, 1962, the Director of the Service met with the parties 
and established a Special Mediation Panel which Included the Deputy 
Director of the Service and James J. Healy. From February 26, 1962, 

' to March 17, 1962, the Special Panel held meetings with the parties 
In San Francisco. On March 16, 1962, the strike began. The 
Special Mediation Panel resumed meetings In San FrancJsco from 
March 22 through March 29, 1962. On March 2, 1962 at the request 
of the Acting Secretary of Labor, WII lard Wirtz, the parties met 
In Washington, D. C., with the Secretary of Labor who appointed 
another Special Panel consisting of the Under Secretary of Labor, 
the Deputy Director of FMCS and James J. Healy. This Special 
Board met with the parties In San Francisco on Apr! I 4, and 
Aprl I' 6, 1962. On Apri I 7, 1962 the Panel reported to the 
Secretary of Labor. On the same day, the Board of Inquiry was 
appointed under provision of the LMRA,1947. 

*S.I.U. Is Seafarers' International Union of North America (S.U.P. Is 
Sal lors' Union of the Pacific; M.F.O.W. ts Pacific Coast Marine Firemen, 
Ol lers, Watertenders and Wipers AssoctatJon; M.C.S. ls Marine Cooks and 
Stewards' Union; and M.M.P. Is Intl. Organization of Masters, Mates 
and Pl lots.) 



20. AIRCRAFTINDUSTRYDISPUTE, 1962 

Parties: Republic 
I.U.O.E., 

Aviation Corp. y. I.A.M., P~P.F., I.B.E.W., 
and John G. Sharp (Concessionaire) v. the 

C.J.A., 
H.R.E.U.* 

Location: Farmingdale, Long Island, New York 

Proceedings: Board Created: June 7, 1962 by E. O. 
June 8, 1962 by E. O. 11029. 

Board Members: 

I 1025 and amended on 

Lloyd Ko Garrison, Attorney, New York, Chairman 
James C. HI I I, Arbitrator, New York, New York 
Arthur Stark, Arbitrator, New York, New York 
Hal C. Munk and Jack R. George, Executive Secretaries 

Initial Report: Dated June 13, 1962 and delivered June 14, 1962. 
This report lists Issues in dispute and the positions of the 
parties, including Wages, Seniority Application, Termination 
Guarantees, and Working out of Classification. 

Restraining Order: June 15, 1962. 
Final Report of the Board: Dated August 13, 1962 and dellvered 

August 14, 19620 Reports that al I parties excepting John G. 
Sharp and theH.R.~·u had reached agreement. 

Addendum to Final Report: August 28, l962. Reports that al I 
Unions have reached a settlement. 

Injunction Dissolved: September 7, 1962. 

Settlement: Agreement reached on August 10, 1962 and ratified on August 12, 
1962, Included first year increases of from-5¢ to 10¢ per hour, 
second year from 6¢ to 12¢ and third year from 6¢ to 12¢. Several 
other Issues were agreed upon Including a new "Extended Layoff 
Plan," "Improved Seniority Application," and a clarification of 

·"Working Out of Classlflcatlon." 

\1o:--k 
Stoppage 
DaJ.9.: 

The I.A.M. cal led the strike on Aprl I 2, 
organizations fol lowed soon thereafter. 
employees and was ended by the Injunction 

1962 and the craft 
The strike Idled 9,013 

on June 18, 1962. 

Mediation 
Activity: 

During the course of these negotlatlons the Service was quite 
active as the Director of the Service was Involved In 23 Joint 
conferences and the Special Assistant to the Director was Involved 
In three Joint conferences. Three mediators were Involved In 
over 60 joint conferences. 

*I.A.M. Is International Association of Machinists; P.P.F. Is Plumbing and 
Pipe Fitting Industry of the Uo S. and Canada; I.B.E.W. Is International 
Brotherhood of Electrical Workers; C.J.~. ts Carpenters and Joiners of 
America; I.U.O.E. Is lnternatlonal Union of Operating Engineers and 
H~R.E~U. is Hotel and Restaurant Employees and Bartenders Intl. Union. 



21. LONGSHORE AND GULF COASTS, 1962DISPUTE, ATLANTIC 

Part(es: International Longshoremens' Association (AFL-CIO) 
v. Shipping and Stevedoring Companies 

Location: Searsport, Maine, to Brownsvi I le, Texas. 

Proceedings: Boar·d Created: October I, 1962, by E. 'O.. 11054 because of strike 
which began October I. Issues Included gang size, six hour 
guaranteed day, severance pay, wages etc. 

Board.Members: 
Robben W. Fleming, Professor of Law, Univ. of I I Ii nots, Chairman 
Vernon Jensen, Professor of Jndustrial and Labor Relations, 

Corne I I Unjverstty. 
Robert L. Stutz, Associate Professor, University of Connecticut 
Jack R. George, Executive Ass(stant 

In I ti a I Report: October 4, I962. 
Restra'tninq Orden October 4, 1962, effective October 5, 1962. 

Restraining 6rder issued by USFDC for Southern New York. 
1·n junction issued: October 10, l962. 
Second Report of Board: December 3, 1962. 
Ffnal Offer Ba!J.Qt: December 20, 1962, NLRB certified results of 

secret ballot election on employers' last offer. Union voted 
overwhelmingly to rejecto 

Injunction Ended: December 23, 1962. Strike resumed at al I ports 
fol lowing the end of the Injunction period, 5:00 P.M. 

Special Board Appointed: President Kennedy appointed a Special 
Board to conduct a "quick and summary investigation and review 
of this controversy and the prospects for Its prompt settle­
ment." This Board was also charged to mediate and to recommend 
settlement If agreement between the parties did not occur, or 
to recommend procedures which wi I I Hassure an Immediate re­
sumption of operation at these ports.'' The Special Board was 
composed of: Wayne Morse, Senator, U.S. Congress, Chairman 

James J. Healy, Associate Professor of Industrial 
Relations at Harvard University. 

Thuodor Kheel, Attorney, New York City. 

Settlement: Included agreement between the parties to partlclpate in a special 
study by the U.S. Department of Labor covering manpower utl llzatlon, 
job security and job equity matters. The two year agreement also 
included: a 15 cent hourly wage Increase effective October I, 1962 
and a 9 cent hourly wage Increase effective October I, 1963; an 
Increase of the employer contribution to the pension fund of 4 
cents 'effective October I, 1962 and 5 cents effective October I, 
1963; an Increase In the employer contribution in the Clinic benefit 
of 2 cents per hour for Just the flrst year and an Increase of 
2½ cents of employer contribution for·Health and Welfare for the 
term of the contract and one additional paid holiday estimated at 
It cents per hour. 



21. LONGSHOREDISPUTE, ATLANTIC AND GULF COASTS, 1962 - Continued 

WoPk 
Stoppage 
,Q_gfg: 

Mediation 
Actlvftx: 

Strike occurred on October I, 1962 and was ended by the temporary 
restralnlng order on 0Gtober 5, 1962. The strike resumed on 
December 23, 1962, fol lowing the end of the 80-day Injunction. 
The strike ended In agreement between the parties fol lowing 
recommendations of the Special Board. Al I Longshoremen returned 
to work on the Atlantic and Gulf Ports on Saturday, January 26, 
with the exceptions of Norfolk-Hampton Road and Mobt le, Alabama, 
where the men returned to work on Sunday, January 27, and the 
South Atlantic District where the Ports became operational on 
Monday, January 28. 

A Special FMCS Longshore Mediation Panel headed by Deputy 
Director Moore played a most active role In the New York negoTifa­
tlons between the parties beginning Jn late August, 1962. 
Throughout the period the union refused to discuss proposals of 
the employer untt I the employer withdrew the question of re­
duction of gang size. FMCS Mediators held conferences with the 
parties In such negotiations as were poss Ible In al I of the "aut­
ports." On September 13, 1962, Assistant Secretary ot' Labor, 
James ~eynolds, and the Special FMCS MedtatJon Panel met wlth 
the parties, attempted further mediation efforts, and on 
September 21 the FMCS Panel made recommendations for settle-
ment to the New York Shipping Association and the ·1nternatlonal 
Longshoremen's Association. On October 30, 1962 the Board 
created by Execut Ive Order I I 054 submf tted a '' Statement of 
Board of Inquiry" which contained recommendations for settle­
ment. On December 17, Secretary of Labor, W. WII lard Wirtz, 
and Director Simkin Joined the negotiations and on December 19, 
issued recommendations for settlement. Secretary Wirtz with 
Assistant Secretary Reynolds continued to participate untl I 
final settlement. On December 23, In a telegram to the parties, 
President Kennedy urged settlement, and provided formal 
recommendations for settlement. The Special Board, created 
on January 16, 1963, investigated the strike and, on January 20, 
Jssued formal recommendations for settlement which were subse-

·quently accepted by the partfes. 
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22. LOCKHEED CORPORATIONAIRCRAFT DISPUTE 

Lockheed Aircraft Corporation v. 1AM 

Sunnyvale, Van Nuys, Vandenburg AFB, Burbank, Palmdale, Ry Canyon 
and Ontario, Callfornla. Cape Canaveral, Florida, and HawafI. 

Board Created: November 28, I962, by E. O. I I 068. 
Board Members: 

Arthur M. Ross, Director of the Inst. of Industrial Relations 
and Professor at the University of California, Chairman 

Frederick H. Bui len, Arbitrator 
Paul D. Hanlon, Attorney and Arbitrator 
Hal C. Munk and Jack R. George, Executive Secretaries 

Initial Report: December 3, 1962, delivered December 3, 1962. 
This report lists Issues In dispute and the positions of the 
parties. The principal Issue ls a union demand for greater union 
securltyo Wages and fringe benefit provisions were also at Issue. 

Restraining Order: December 3, 1962. 
Union Ratified Agreement: January 27, 1963. 

The contract wl I I continue a maintenance of membership provision and 
In addition the company has agreed to send a let~er to each new 
employee suggesting that he or she consider Joining the union. A· 
general wage Increase consistent with the Southern California Aero­
space Industry pattern and Improvements In health insurance, 
vacations and severance pay were also Included In the settlement. 
The 1AM cal led the strike shortly after midnight, November 28, 1962. 
The strike Idled 55,000 employees and was ended by a formal recom­
mendation of WI I II am E. Simkin, Director of the FMCS, that the 1AM 
terminate Its stoppage against al I facl ltties of the Lockheed Air­
craft Corporation pending the submission of the report of the 
Board of Inquiry to the President and the President's action on 
such report. The emergency provisions of Taft-Hartley Act were 
also invoked. The union ratified the settlement on January 27, 
1963, which was the 56th day of the 80-day Injunction. 

Director WiIliam E. Simkin, Walter A. Maggio lo, DJ rector of Media­
tion Activity, and Commissioners Haglund and Patterson conducted 
numerous joint and separate conferences before and during the 
Taft-Hartley Injunction period. 

On July 21, President Kennedy appointed a Board of Distinguished 
Citizens to supplement continuing mediation efforts In the Aerospace 
Industry generally, conduct hearlngs,and report findings and 
recommendations ln the negotiations between the parties. The 
Presldent also requested the parties to preserve the "status quo" 
for 60 days to al low the Board to function. The members of the 
Board were: Dr. George W. Taylor, Professor of Industry, Unlv. of 
Pennsylvania, Chairman; Charles C. Kl I I lngsworth, Director, Labor 
and Industrial Relations Center, Michigan State University; 
Ralph T. Seward, Arbitrator, Washington, D. C.; Mr. Harold. C. Munk 
Administrative Assistant; Mr. Reynold F. Hagist, Executive Secretary. 
Th Is Board submitted l ts report to the Pres Ident on September I, 1962 
which Included recommendations on union security and hard-core 
econom I c I s·sues. 
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23. BOEING COMPANY DISPUTE - 1963 

Boeing Company v. 1AM, IUOE, UW, and PGW* 
Vertol Division of Boeing v. United Automobl le, 
Agricultural Implement Workers of America 
Rohr Aircraft Corporation v. International 

Aerospace, 

Association of 

and 

Machinists 

Boeing-Seattle and Renton, Washington; Wichita, Kansas; Cape 
Canaveral, Florida and remote locations. 
Vertol-Morton, Pennsylvania; Rohr-Auburn, Washington. 

Board Created: January 23, 1963, by E. 0. I I 078 
Board Members: 

Benjamin Aaron, Director of the Institute of Industrial 
Relations at the University of Cal ifornla, Los Angeles 
Chairman 

J. 8. GI I I irigham, Chairman of the Department of Economics at 
the University of Seattle 

Lloyd Ulman, Professor of Economics and [ndustrlal Relations 
at the University of Cal lfornia 

Reynold F. Hagist, Executive Secretary 

Initial Report: January 25, 1963. This report detal Is issues 
In dispute and the position of the parties. The principal 
issue Is union security. Wages and fringe benefit provisions 
are also in issue. There are 25 issues in total. 

Injunction Issued: January 25, 1963 
Final Report of the Board: March 26, 1963 
In junction Dissolved: Apr! I 15, 1963 
Union Ratified Agreement: May 10, 1963 

The contract wt I I continue a Maintenance of Membership provision 
and In addition provide that al I new hires, recal Is, or transfers 
who do not elect to become members of the 1AM must, between the 
30th and 40th day of employment, so notify the union by registered 
or certified mal I. Fai I ing to do so within 20 days, they must 
join the union as a condition of employment. A general wage 
increase, pension Improvements, and a fund for Job Inequities 
were included in the contract. 

No strike occurred. 

Director Wl I I lam E. Simkin, Walter A. Maggiolo, Director of 
Mediation Activity, and Commissioners Edwards, Gese, Peterson, 
Marlowe and Piconke conducted numerous joint and- separate 
conferences before and during the Taft-Hartley injunction period. 

*I.U.O.E. is International Union of Operating Engineers; U.W. Is International 
Union of United Weldors (Ind.); P.G.W. is United Plant Guard Workers of America 
(Ind.) 



23. BOEING COMPANY DISPUTE - 1963 - Continued 

Mediation 
Activity 
Continued: 

On September 13, 1962, President Kennedy appointed the Boeing 
Aerospace Board. This Board was created to supplement continuing 
mediation efforts by the FMCS, conduct hearings, and report 
findings and recommendations in the negotiations between the . 
parties. The President requested the parties preserve a "status 
quo" for 60 days to a I I ow the Boar-d to function. Members of the 
Board were: Saul Wallen, Arbitrator and Educator, Boston, Mass., 
Chairman; Lewis M. Gi I I, Director, Labor Relations, Labor Standards 
Assoc. of Phi la. and Permanent Arbitrator for Mack Truck; 
Partick J. Fisher, Attorney and Arbitrator, lndlanapol ls, Indiana; 
Reynold F. Hagist, Executive Secretary. This Board submitted 
its report to the President on January 7, 1963 which included 
recommendations on union security, wages and other fringe benefits. 



24. LONGSHOREDISPUTE, ATLANTIC AND GULF COASTS, 1964 

PARTIES: International Longshoremen's Association (AFL-CIO) 

LOCATION: 

PROCEEDINGS: 

SETTLEMENT: 

v. Shipping and Stevedoring Companies 

Searsport, Maine, to West Gulf Ports. 

Board Created: September 30, 1964, by E. O. I I 181 because of 
threat of strike which was to begin October I, 1964 .. 
Issues included gang size, manning, wages, guaranteed 
annual wage, etc. 

Board Members: 
Herbert Schmertz, Attorney, Arbitrator, Washington, D. C., 
Chairman 
James J. Healy, Associate Professor of Industrial Relations, 
Harvard University. 
Theodore Wo Kheel, Attorney, New York City. 
Jack R. George, Executive Secretary. 

Initial Repod: October I, 1964, after strike had begun. 
In Iunct I on Issued: October I, 1964, to exp I re December 20, 

1964. Work resumed October 2, 1964. 
Second Report of Board: November 30, 1964. 
FI na I Off er Ba I I ot: December IO, I I, 14 and 15. 
In j unct I on Ended: December 20, 1964. Pre I Im I nary sett I ement 

In New York Port December 17, 1964. ILA granted 22-day 
extens 1 on to January I I, 1965, for other Ports to sett I e. 

Settlement was based on the Port of New York Agreement which 
was a four-year contract, 80<t package dea I . It breaks down 
as fo I lows: 

Wages: IO<t-1st year, I O<t-2nd year, 8<t-3rd year and 
8<t-4th year. 

Cl inlcs: 2<t-lst year, 0-2nd year, l<t-3rd year, open-4th 
year. 

Welfare: 3<t-lst year, 2<t-2nd year, 0-3rd year, open-4th 
year. 

Holidays: 3 addltional (2<t each), 2<t-lst year, 2<t-2nd 
year, 0-3rd year, open-4th year. 

Vacations: Additional 4th week vacation effective 1st 
year. Priced at 6<t. 

Pensions: Increased to 24-<t (from 20<t previously agreed). 
Retirement: Provision for retirement at age 62, with one 

half pension payment to widows. 
Work Guarantee: The parties agreed on 1600 hours guarantee 

for anyone who worked over 780 hours In 
any previous calender year. 

Totals: 23<t-lst year, 14<t-2nd year, I l<t-3rd year, 
8<t-4th year. 



24. LONGSHORE AND GULF COASTS, 1964 - ContinuedDISPUTE, ATLANTIC 

WORKSTOPPAGEEast Coast and Gulf Ports were struck by the ILA October I, 
DATA: 

MEDIATION 
ACTIVITY: 

1964. Injunction Issued about 8:00 p.m., that day, based on 
hearing of Presldental Board formed the day before. Strike 
continued at New Orleans unti I October 5, 1964. When the 
27-day extension expired on January I I, 1965, the union again 
struck a I I the Ports on the East and Gu If Coast. Negot i at Ions .. 
hinged on the developments at the Port of New York.· An 
agreement had been reached by the negotiating teams at New 
York on January 8, 1965, but was rejected by the membership. 
The same agreement was again put to the members and on 
January 25, 1965, they voted to accept the proposal. This did 
not end the strike. The ILA said that al I Ports would refrain 
from working untl I agreement was reached at al I Ports. 
Phi ladelphla finally settled February I I, 1965. At the same 
t lme an I njunct Ion was Issued order Ing the str I kers -back to 
work. Also on February I I, 1965 the President appointed a 
Special Board composed of Secretary of Labor W. WI I lard Wirtz, 
Secretary of Commerce John T. Connor, and Wayne Morse, 
Democratic Senator from Oregon. Whl le al I this was going on, 
the Longshoremen along the Northern Atlantic Ports returned 
to work. Negotiations led by Reynolds, Stowe, and McAI lster 
continued at the Southern and Gulf Ports. Final settlement 
came there on March 5, 1965, when Galveston and Miami 
negotiators reached an agreement, and al I Longshoremen began 
returning to work March 6. 

Mediation of this dispute was carried on generally by James 
J. Reynolds, Assistant Secretary of Labor, and David H. Stow~ 
of the Department of Labor. Federal Mediator W. A. McAI lster 
did hald several joint meetings In Miami and was Involved In 
the settlement when It was finally reached there. Federal 
Mediator Edward Jackson participated In the Hampton Roads 
negot i at I ans.. The most Intensive med tat I on act Iv tty by FMCS 
was carried on at Phi ladelphla by Federal Mediator John R. 
Murray. Mr. Reynolds Joined Mr. Murray In Phi ladelphla and 
they were Involved in meetings up to the date of settlement, 
Including a 23-hour session just before agreement and 
ratification February I I, 1965. 



25. GENERAL ELECTRIC COMPANY - EVENDALE, OHIO DISPUTE, 1966 

PARTIES: General Electric Company v. United Automobile, 
Aerospace and Agricultural Implement Workers of 
America, AFL-CIO, Local No. 647, and the 
International Association of Machinists and 
Aerospace Workers, AFL-CIO, Locals No. 34 and 
912. 

LOCATION: Evandale, Ohio 

PROCEEDINGS: Board Created: October 17, 1966 by E. O. 11314 
Board Members: 

David L. Cole, Former Director, FMCS; Arbitrator, 
Paterson, New Jersey, Chairman 
John T. Dunlop, Professor, Harvard University, 
Cambridge, Massachusetts. 
Jacob Seidenberg, Arbitrator, Labor Consultant, 

. Falls Church, Virginia. • 
Jack Re George, Executive Secretary. 
George C. Vogl, Executive_Assistant. 

Board Report: October 17, 1966. The Board stated 
that there were no meaningful negotiations con­
ducted between the parties as of the date of the 
report, and because the issues involved were so 
complex·and the position of the parties so in­
transigent, their opinion was that there was no 
likelihood of an early settlement of the dispute. 
Further, with respect to Lodge 34, IAM, their 
dispute centered only around the proper disposition 
of certain unresolved grievances. Their contract 
did not expire until January 1, 1967, however, 
they struck at the same time as the others. 

Injunction Issued: October 18, 1966. 
Injunction Dissolved: Settlement December 4, 1966 

between the parties prior to the expiration of the 
injunction period 0bviated the necessity of con­
ducting a final offer ballot and the filing of a 
final Board report. 

SETTLEMENT: December 4, 1966. Regarding Lodge 34, IAM, an 
agreement was worked out providing for the appointment 
of three man committees by the parties to review 
and evaluate the job-rate disputes before the parties 
during the negotiations during a 90 day period 



25. GENERAL ELECTRIC COMPANY DISPUTE - 1966 - Continued 

SETTLEMENT beginning with the date of the signing of the 
Continued: agreement. Regarding Lodge 912, IAM, and Local 647, 

UAW, both settlements provided for a three year 
three week term of contract with a 4% general wage 
increase the first year, 2.6% the second, and 3% 
the third, with the initial general increase 
effective retroactive to October 17, 1966. They 
also provided for cost-of-living adjustments 
effective October 2, 1967 to be based on an October 
1966 - October 1967 measuring period. There were 
two additional paid holidays granted too. The 
overall settlement was essentially the same as ·the 
national agreement reached earlier by GE on October 
14, 1966. 

WORK Strike began October 17, 1966 affecting 4300 UAW 
STOPPAGE employees and 1600 IAM workers. 
DATA: 

MEDIATION Initial Service activity involved the Director, 
ACTIVITY: FMCS, as a member of the special Presidential 

Panel appointed October 3, 1966 to handle the 
principal General Electric 1966 national negotiations. 
Following the national agreement, Comm. A. E. Hayman 
and Nat. Rep. Paul· Bowers met separately and jointly 
with the parties in Cincinnati and later in Wash­
ington, where an agreement was reached on December 
4, ·1966 after some 26 hours of continuous meetings. 



26. UNION CARBIDE - KOKOMO DISPUTE, 1966-7 

PARTIES: Union Carbide Corporation (Stellite Division), 
v. United Steelworkers of America, AFL-CIO, 
Local 2958. 

LOCATION: Kokomo, Indiana. 

PROCEEDINGS: Board Created: December 19, 1966 by E. O. 11321. 
Board Members: 

Lawrence E. Seibel, Attorney, Arbitrator, 
Washington, D. C., Chairman 
Frank J. Dugan, Professor of Law, Georgetown 
University, Washington, D. C. 
Garth L. Mangum, Director, Manpower Policy 
Evaluation Project, Upjohn Institute, Washington, 
D. C. 
George c.·vogl, Executive Secretary. 

Board Report: December 20, 1966. The Board stated 
that two immediate issues separated the parties, 
wages and discipline for alleged misconduct during 
the strike. While the initial overiding issue 
was whether negotiations were to be conducted on 
a company-wide basis desired by the union, or 
plant-by-plant basis desired by the corporation, 
the complexity of the two immediate issues de­
termined that an early settlement of the dispute 
was unlikely. 

Preliminary Injunction Issued: December 21, 1966, 
but stayed pending appeal. 

Injunction Issued: 5:00 P.M. December 23, 1966. 
Injunction Dissolved: February 3, 1967. Settlement 

reached between the parties prior to expiration 
of injunction period obviated the necessity of 
conducting a final offer ballot and filing of a 
final Board report. 

SETTLEMENT: The settlement provided for an increase of 17¢ in 
wages across the board including full retroactivity 
back to the effective date of the injunction. There 
was a 6 month extension of the contract with the 
new expiration date on March 29, 1968 instead of 
September 29, 1967. Also, no interruption of service 
credits, loss of seniority, or vacation eligibility 
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UNION CARBIDE DISPUTE' - 1966-7 - Continued 

during 1967, by reason of the strike, and no 
administrative discipline on the part of the Company 
or their pressing of any charges pending either in 
civil actions or the Courts. The Company will 
appear in Court cases, however, if requested. The 
final tally of the ratification vote was 851 in 
favor of the settlement and 130 opposed. 

Strike began September 30, 1966 idling 2,150 
workers. It ended upon the issuance of the Taft­
Hartley injunction December 23, 1966. 

Major issue confronting parties was IUD national 
effort regarding this company. This prevented 
early entry of FMCS into dispute as both parties 
were unwilling to meet with F'MCS representative. 
Comm. Zancanaro assigned initially, and when 
Defense impact became· apparent, Comm. Preston was 
added, creating a panel effort in early November. 
The mediators held almost continuous joint and 
separate meetings with the parties from this time. 
The Deputy Director also became involved with this 
dispute, and following the injunction worked closely 
with Comm. Zancanaro in resolving the dispute. The 
Deputy Director attributed the outstanding perfor­
mance of Cornrn~ Zancanaro as a key factor in guiding 
th~ p~rties to reach an agreement prior to the 
expiration of the injunction. Following the agree­
ment both parties agreed to institute a preventive 
mediation program to improve future relations at 
the company. 



27. WEST COAST SHIPYARDS DISPUTE, 1967 

Parties: Pacific Coast Shipbuilders' Association v. 
International Brotherhood of Electrical Workers 
AFL-CIO. 

Location: San Francisco, California, Seattle, Washington 
and Portland, Oregon areas. 

Proceedings: Board Created: March 2, 1967 by E.O. 11329 
Board Members: 

J. Keith Mann, Associate Dean, Stanford Law 
School, Chairman 

Paul D. Hanlon, Attorney, Portland, Oregon 
George E~ Reedy, Vice President, Struthers 

Wells Corporation, Washington, D.C. 
Jack R. George, Executive Secretary 

Board Report: March 7, 1967. The board stated 
that the major issue was the firm insistence of 
the Association on adherence to the·traditional 
industry pattern of a uniform hourly rate for 
all crafts and the equally firm determination 
of the Union to break from this pattern and to 
obtain~ higher rate for electricians through 
individual bargaining. This blocked negotia­
tions after a strike of four months duration. 
The specific bargaining issues included: A 
demand for an hourly increase; a provision on 
primary picketing; a grant of yard-to-yard trans­
ferability of vacation credits for IBEW mem-
bers; and a wage differential for electronic 
technicians. 

Injunction Issued: March 10, 1967. 
Injunction Dissolved: June 12, 1967. By a 

memorandum of agreement signed May 3, 1967, 
the parties agreed to postpone any strike or 
lock.out until July 1, 1968. This agree-
ment by the parties prior to the expiration of 
the injunction period and the ultimate set­
tlement,obviated the necessity of conducting 
a final offer ballot and filing of a final 
Board report. 

Settlement: June 27, 1967. The total package in the agree­
ment for the year beginning July 1, 1967, pro­
vided 15 cents immediately and an additional 
5 cents Januart 1, 1968, plus 4 cents in pensions 
and health and welfare funds. In· addition, 
the electrical workers received a lump sum pay-
ment in lieu of tools retroactive to June 1, 1966. 
Amendments to already existing Pacific Coast District 
Metal Trades Council, Marine Carpenters, and Machin­
ists agreements were discussed concurrently and 
provided simultaneous adjustment of all craft 
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wages in the PCSA. The IBEW agreed to bargain 
jointly with the other crafts when all labor­
management contracts in the affected shipyards 
are reopened July 1, 1968, but will execute its 
own contract. The IBEW membership ratified the 
agreement in an NLRB-conducted ballot. 

The strike was begun on November 4, 1966, by 
766 electricians represented by the IBEW. Ex­
cept for the initial observance of picket lines 
by some crafts, the other crafts continued to work 
under their existing agreement; but the output 
of the yards was increasingly curtailed for lack 
of electricians. At the time of appointment of 
the Board of Inquiry,\because of layoffs about 
5,500 employees represented by unions remained 
in employment, compared with 10,000 when the 
strike began. The 127-day work stoppage ended 
with the granting of an injunction on March 10, 
1967. 

The Service assisted in numerous meetings between 
the parties from March 1966, when bargaining 
began between the Association and the IBEW. 
Following the commencement of the strike, inten­
sified negotiation and mediation efforts took place, 
and suggestions for settlement were made by the 
Metal Trades Department, AFL-CIO. A panel of 
mediators, including the Special Assistant to the 
Director, worked both prior to and subsequent to 
the injunction in meetings with the parties, both 
in Washington and San Francisco, and obtained agree­
ment on a number of issues. The FMCS panel recom­
mended,and the parties accepted, a proposal (a) to 
submit specified unresolved issues to the three 
members of the Presidential Board of Inquiry to 
make findings of fact and recommendations if. 
necessary; (b) not to strike or lockout at least 
until July 1, 1967, well beyond the 80-day limit 
of the court injunction; (c) to submit before a 
strike the final management offer to the member-
ship for a vote to be conducted by the NLRB. 
Through this procedure, the parties reached agree­
ment on June 27, 1967, with the assistance of the 
members of the Board and without the necessity 
of formal recommendations being made. 



28. AVCO CORPORATION, U.A.W. DISPUTE, 1967 

Parties: AVCO CORPORATION - Lycoming Division v. Interna­
tional Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America, AFL­
CIO, Locals 376 and 1010. ~ 

Location: Stratford, Connecticut 

Proceedings: Board Created: April 15, 1967, by E.O. 11344. 
Board Members: 

Rev. Leo C. Brown, S.J., Cambridge Center for 
Social Sciences, Cambridge, Mass., Chairman. 
James c. Hill, Arbitrator, Huntington, N.Y. 
Clyde W. Summers, Yale Law School, New Haven, 
Connecticut. 
Jack R. George, Executive Secretary (initial) 
Kathryn N. Baldwin, Executive Secretary 
(subsequent) • 

Thomas J. Carroll, Executive Assistant 
First Board Report: April 15, 1967. The Board 

reported that negotiations had been continuing 
since February 13, 1967, and even with the assis­
tance of the Federal Mediation and Conciliation 
Service, the Connecticut State Board of Mediation, 
and the Secretary of Labor, there were still more 
than 75 outstanding issues. Because of this the 
parties still had not been able to formulate a 
precise statement of their differences. The 
unanimous consensus of the Board was that a 
settlement of this dispute would require diffi­
cult and extended negotiations. 

Restraining Order: April 17, 1967. U.S.D.C., 
New Haven, Conn., granted 10-day Restraining 
Order. 

Injunction Issued: April 25, 1967. An 80-day 
injunction was issued, retroactive to April 17, 
1967. 

Final Report of the Board: June 16, 1967. 
Information pertaining to the current position 
of the parties plus a statement of the employer 1 s 
last offer of settlement were included in the 
report. Between April 19 and June 16, 1967, 
most of the non-economic issues had been settled. 
No significant progress had been made toward 
settlement of the economic issues. 



28. AVCO CORPORATION, U.A.W. DISPUTE, 1967 - Continued 

Last Offer Vote: June 20, 1967. 
Local 1010 - "No" Vote - 3,991 

"Yes" Vote - 135 
Local 376 - "No" Vote - 295 

"Yes" Vote - 22 
Settlement: Settlement was reached June 28, 1967. 

Ratification Vote: July 2, 1967 
Local 1010 - "Yes" Vote - 1500 

(approx.) 
"No" Vote - 500 

(approx.) 
Local 376 - "Yes" Vote - 78 

"No" Vote - 2 
The settlements generally provided for: 10¢ per 
hour across-the-board, effective April 16, 1967, 
to June 30, 1967; 6% general increase, effective 
July 1, 1967; and two 5 1/2% general increases, 
effective May 1, 1968, and April 16, 1969. Also 
included were a 10¢ per hour skilled trades prem­
ium, 10% night shift premium, a cost of living 
adjustment, sick leave with pay provisions, and 
jury duty pay. The package priced out at be­
tween 80 and 87 cents. 
Injunction Dissolved: July 5, 1967 

Work The strike began April 16, 1967, idling 5000 
stoppage employees. It was ended April 17, 1967, by 
Data: the Taft-Hartley injunction. 

Mediation Commissioner John Morton and Mediator Joseph 
Activity: Peraro of the Connecticut State Board of Medi­

ation and Arbitration began assisting the parties 
on March 23, 1967. On April 19, 1967, they were 
joined by Robert H. Moore, Deputy Director of 
FMCS, and on April 29, 1967, by the Reverend 
Leo c.·Brown, S.J., Chairman of the Board of In­
quiry, who had been asked by William E. Simkin, 
Director of FMCS, to act as a special mediator. 
During the periud of the Taft-Hartley injunction, 
almost continuous mediation sessions were con­
ducted in Stratford, Connecticut, and Washington, 
D.Ce The discussions in Washington, D.C. were 
joined in by the International President of the 
union and several of his top st~ff, the Corporate 



28. AVCO CORPORATION, U.A.W. DISPUTE, 1967 - continued 

President of the company and his principal nego­
tiators, and top representatives of both the 
Department of Labor and the Department of Defense. 
Committee agreement was reached on June 28, 1967, 
and ratification of the agreement occurred three 
days before the injunction was due to expire. 
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I. INTRODUCTION 

The time is August 1947. The place is Washington, D. C. The 

Congress has passed the Taft-Hartley Act, overriding a Presidential 

veto. An independent mediation agency, the Federal Mediation and 

Conciliation Service, has been created. Fortunately, the Congress 

gave the Service no powers beyond those within the broad sphere of 

persuasion and it did not attempt to define how persuasion is to be 

exercised. But there is one exceptiono In a section, 1 obscured by 

the passage of time, the Act provides: 

"If the Director :f.s not able to bring the parties 
to agreement by conciliation within a reasonable time, 
he shall seek to induce the parties voluntarily to seek 
other means of settling the dispute without resort to 
strike, lock-out, or other coercion, including submission 
to the employees in the bargaining unit of the employer's 
last offer of settlement for approval or rejection in a 
secret ballot .... " (Underscoring supplied.) 

The reasons for the one piece of advice contained in the under­

scored words are not hard to find in the legislative history. There 

was a notion, then held by many people, that union members were more 

reasonable and less militant than union leaders. It was a related 

belief that employer offers, not acceptable to union leadership, would 

be approved by the membership if the members could be protected from 

coercion by the secrecy of the ballot boxo 

Shi.ft the time to August 1967--twenty years latere The place 

is a meeting room at some one of the seventy-five Federal Mediation 

and Conciliation Service offices. It is 6:00 a. After a fullmo 
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day and night of continuous meetings, culminating weeks of hard 

bargaining, company and union negotiators have concluded a tentative 

agreement. All the negotiators are weary but happy. Each man in 

the room believes that a good bargain has been achieved, averting 

a strike. A membership meeting is scheduled. The union committee 

members get a few hours of needed sleep, go to the meeting and 

recounnend acceptance. By secret ballot, the members reject. The 

vote is not even close. It is three to one against the agreement. 

This August 1967 scene, or various modifications of it, occurred 

in 1,937 known instances within a two-year period--July 1, 1965, 

through June 30, 1967. 

The Congress recognized that.- employer offers might be voted 

down. If this paper should be directed to analysis of employee 

rejections of company proposals it would not be significant. The 

importance of the subject is that most of the 1,937 instances within 

a two-year period reflect membership repudiation of the achievements 

of their own elected leaders. 

II. BACKGROUNDAND LIMITATIONS OF FEDERAL MEDIATION 
AND CONCILIATION SERVICE STUDY 

The simple fact that a tentative agreement must b~ ratified 

implies that it may be rejected. Knowninstances of rejection go 

back almost as far as the history of collective bargaining. However, 

rejections were relatively rare--so infrequent that they escaped 

general attention. 
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The Federal Mediation and Conciliation Service is not a 

statistical agency. Facts that we compile are intended primarily 

as operational aids to job performance. However, reports from 

mediators working in a wide variety of disputes in the fifty States 

do furnish qualitative appraisal of collective bargaining trends. 

By early 1962, mediator reports indicated a sharp upsurge of 

membership rejections·. In May 1962, in response to questions by 

a newspaper reporter, I listed increasing membership rejections as 

2 one of several recent trends. 

Shortly thereafter, we began to accumulate simple statis~ical 

data. The method was to insert one question in the mediator's final 

report form. An "x" was to be placed in a box if one or more rejec­

tions had occurred prior to a final contract. The initial results 

were surprisingly high. We found that instructions had not been 

clear-cut .. The totals included some rejections of employer offers 

along with rejections of bona fide tentative agreements. Instruc­

tions were then clarified. As will be discussed hereafter, it is 

not a simple matter to define a bona fide tentative agreement. In 

any event, the intent after clarification was to record only member­

ship repudiation of an agreement reached at the bargaining table. 

Much.of the statistical data discussed hereafter is derived 

from computer analysis of these final report forms submitted by 

mediators, concentrating primarily on the two-year period--July 1, 

1965, through June 30, 1967. 
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Since these final reports record only the fact of a rejection, 

the data are quite inadequate for qualitative analysiso Accordingly, 

early in August 1967, questionnaires were prepared and sent to all 

mediators. A copy of the questionnaire is shown as Appendix Ao 

For each specific case in the two-year period in which the mediator 

had participated actively, he was asked to complete a questionnaire. 

Returns were reasonably complete, covering about 80 percent of the 

cases recorded originallyo The "drop-out°' of 20 percent of total 

cases is account~d for by several factors. Death or retirement of 

a few mediators eliminated some returns. Where a mediator had been 

transferred to a new location, no attempt was made to secure access 

to the case records left behind in the prior office. In a few 

instances, mediators were so heavily involved with current cases 

that they were unable to complete the questionnaires in the time 

allowed. We believe the 80 percent sample is representative. 

The limitations of this study should be noted briefly. 

The first and perhaps most important limitation is that the 

study is confined to what the Service characterizes as an "activen 

or "joint meeting" case. This is a dispute in which the mediator 

is involved by actual physical presence at the bargaining table, 

normally as the chairman of the meetings after an impasse has been 

reached or is indicated. Such cases, in total, vary each year 

within a 7000-8000 rangee 
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The study does not include between 12,000 and 14,000 additional 

cases each year that are assigned to a mediator The·se so-calleda 

"1nactive 0 or "non ... joint meeting" cases frequently involve a con­

siderable amount of informal work by the mediator separately with 

the partieso But they are caaes where it is unnecessary to be at 

the negotiation meetings. They also include many cases where direct 

negotiations are successful without any intercession by third parties 

except for simple inquiry as to progre s. 

The study also does not incltde an even larger number of cases 

too small to warrant mediator assignment due to i;taff limitations 

and cases handled by State or local mediatiion. agencies o 

The stuly does not include airline or railroad cases within th~ 

jurisdiction of the National Mediation Board. 

The s udy includes on ya very limited a umber of grievance 

disputeso It is confined almost solely to labor contract renegotia­

tion or reopening and initial contractso 

Thus th limitation to 'active" cases within Federal Mediation 

and Conciliation Service jurisdiction meas, as a practical matter, 

that we are concerned he:r.e with the most difficult and troublesome 

negotiations where membership rejection is most likely to occur. 

No facts are available as to the incidence or causes of member­

ship rejections, if any, in the large area of negotiations o~tside 

the °'active" case category., It is certain that the percentage figures 

of this report are very suhst ntially hig er than would obtain if a 



complete analysis could be made of all collective bargaining negotia­

tions in the United States during the same period of time. 

However, within what may be characterized as the "trouble" areas 

of collective bargaining, the study is reasonably complete. Federal 

Mediation and Conciliation Service strike statistics, also compiled 

on this same "active" case basis, include more than 80 percent of all 

strike time losses in all industries in the United States, as compiled 

independently on an over-all basis by the Bureau of Labor Statistics. 

Another limitation, present in all studies involving some sub­

jective appraisal, is possible human error. This is minimized in 

this instance by the normal intimate knowledge of the details that 

are available to a mediator in a manner not present in ordinary inter­

view procedures. Since more than 200 mediators participated in the 

study, individual differences of appraisal tend to cancel out. 

II I. THE FACTS 

The basic facts disclosed by the Federal Mediation and Concilia­

tion Service study will be outlined as briefly as possible. In some 

instances, detailed tables attached to this report will supplement 

the text. 

A. Nationwide 
Joint-

Incidence 
Meeting 

and 
Cases 

Trends-­

For this purpose only, data are available for four fiscal years. 

In all instances the Federal Government fiscal year (July 1 to June 30) 

is the basis of reference. 
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Total Cases 
Fiscal Total Joint- Involving Rejection 
Year Meeting Cases Rejection Percentage 

1964 7,221 629 8.7 
1965 7,445 746 10.0 
1966 7,836 918 11.7 
1967 7,193 1,019 14.2 

Since revised and clarified instructions prevailed throughout 

this four-year period, it is apparent that rejections have been a 

consistent problem and that the trend has been upward. In the last 

fiscal year (July 1, 1966, through June 30, 1967) at least one rejec­

tion occurred in one out of every seven joint-meeting cases. 

As noted earlier, it is most important to remember that these 

are the difficult cases. If data were available for all negotiations, 

the percentages would be very much lower. 

B. Rejections by Months 

Table I shows the same data by months. For this purpos·e only, 

the months of July, August and September 1967 have been added. 

It will be noted that there is no real seasonal trend. 

There is a discernible "hump" beginning in June 1966 and continu­

ing· into December 1966. This was a period when upward- pressures on 

wages due to cost-of-living increases and other factors were especially 

pronounced. 

Although not included in these data, because the case is outside 

Federal Mediation and Conciliation Service jurisdiction, it may be 

noted that the very widely publicized rejection by the membership of 

the International Association of Machinists of the so-called "White 

House" tentative settlement of the airline mechanics' strike occurred 
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after the peak of this "hump." It would not appear that this one case 

was a strong causal factor in the rejection problem, as some writers 

have suggested. 

c. Regional and Locality Facts and Trends 

Table I discloses percentage data (regional totals) within the areas 

of the seven Federal Mediation and Conciliation Service regional offices. 

It will be noted that the Southern States (Atlanta region and 

part of the St. Louis region) have recorded rejections somewhat lower 

than the national average. The Cleveland region (Michigan and Ohio) 

also was below the national average. On the other hand, the San Fran­

cisco and Philadelphia regions recorded rejections above the national 

average. 

Additional data were compiled for each area served by each FMCS 

office (some seventy-five areas). Variations by smaller areas were 

substantial but are not presented here because the study cannot attempt 

to ascribe causal factors to these variations. In a few instances, 

there is some indication that the rejection notion tends to become 

epidemic in a localith. 

It is clear that rejections are widespread, geographically. 

Regional or area differences are not very significant. 

D. Rejections by Type of Case 

"Active" cases ·"1j.thin the Federal Mediation and Conciliation 

Service sample include contract renewals, contract reopenings within 

the basic contract term (normally-for wages only), initial contracts 

after NLRB certification or direct recognition, and a few grievance 

situations. 
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The facts as to these types of cases are shown in Table III. 

It will be noted that renewals and reopenings constitute 90 

percent of the total sample and that the rejection percentage for 

these cases for the two years combined (14.3 percent) is almost 

double the percentage found for initial contracts. 

E. Rejections by Duration of Bargaining 
Relationship 

Mediators were asked in the questionnaire to check the approxi­

mate duration of the bargaining relationship. Answers were not 

expected on a precise basis and were t~bulated within five-year 

ranges. As respects this item, a total of 1,520 cases of rejection 

was reported. Since no data are available as respects duration of the 

bargaining relationship in active cases where no rejection occurred, 

it is possible only to report the spread within these 1,520 cases. 

Table IV records the data. 

No conclusions of consequence can be drawn from this informa­

tion except that a bargaining relationship of some years is no neces­

·sary protection against contract rejection. 

F. Rejections by Size of Bargaining Units 

Does the size of the bargaining unit have any bearing on the 

rejection problem? 

In an attempt to answer this question, computer data are avail­

able both for all active cases and for the cases where rejections 

occurred. Table V shows the datao· 
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Looking at the two-year totals, the highest above-average 

percentage rejections occurred in the 500-999 and 100-499 employee 

bargaining units. The even larger units (1000 and more employees) 

were also above average. Only the small units (1 to 49 employees) 

pulled down the average. However, the differences are too small to 

suggest anything very conclusive. 

The rejection problem is a pervasive one~-prevalent in bargain­

ing units of all sizeso 

G. Rejections--Strike or No Strike 

It is a fairly common but erroneous notion that settlement 

rejections are almost always associated with strikes. 

Table VI shows the breakdown between no-strike and strike cases. 

For the two-year period, 61.7 percent of the rejection cases 

occurred in cases where no strike developed. The membership rejected 

a tentative settlement but did not strike and subsequently accepted 

either the same or a modified settlement. In fact, this occurred in 

10.6 percent of all the "active" no-strike cases. 

However, one or more rejections did occur in 19.8 percent (one 

out of five) of all the Federal Mediation and Conciliation Service 

"active" strike cases. 

The mediator questionnaire was used to secure additional informa­

tion as to when the rejection occurred in the strike cases. Reports 
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are available for only 619 out of the total of 741 strike rejection 

cases. The data are: 

Strike Cases Involving Rejections 

Number Percentage 
of Cases of Total 

One or more rejections before strike 420 68% 

One or more rejections both before 
and after strike 87 14% 

One or more rejections after strike 
only 112 18% 

Totals 619 100% 

Combining the first two categories, it is obvious that there 

would havebeen 507 fewer strikes over the two-year period if the 

membership had accepted the settlements reached by their own negotiators. 

In the remaining 112 cases, the strikes were prolonged by the fact 

of membership rejection. 

H. Multiple Rejections 

Data from the questionnaires as to number of rejections in the 

same case are available as respects 1,563 cases. 

Number Percentage 
of Cases of Total 

One rejection 1,236 79% 

Two rejections 251 16% 

Three rejections 62 4% 

Four or more rejections 14 ~ 

Totals 1,563 100% 
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I. Reje~tions by Advent of Mediation 

The questionnaire also provides data as to when the membership 

rejections occurred with relationship to the time the mediator entered 

the conferences.. 

Number Perc~ntage 
of Cases o.f Total 

Rejections before mediator entered case 486 311. 

Multiple rejections (both before and 
after mediator entered case) 117 7f'J. 

Rejections after mediator entered case 62%~ 

Totals 1,563 1001. 

In the first category (486 cases) the parties were negotiating 

directly and were reporting "no problems" to the mediator when he 

inquired about progress. The mediator was called in after at least 

one membership rejection had occurred. 

In the secong group (117 cases), the mediator was called in 

after the first rejection. The same or a modified settlement was 

negotiated with the mediator present and was again •11shot down" by 

the membership at least onceo 

In the largest group (960 cases), a settlement reached with 

mediator assistance was rejected at least once. The parties and 

the mediator went back to the bargaining table and the same or a 

modified settlement was accepted subsequently. 
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J. Rejections--Unions Involved 

Computer data are available indicating the identity of the 

unions involved in all of the total of 1,937 rejection cases during 

the two-year period. 

Identity of the unions will not be disclosed here. No good 

purpose would be served by labeling specific unions as having either 

a good or bad rejection record. In any event, the data available 

here might be quite unfair, plus or minus, depending on facts out­

side the reach of this study. 

To illustrate, let us assume that Union X has settled 80 percent 

of all its contract cases, nationwide, during this period by direct 

negotiation without mediation and with no membership rejections. 

Mediators have been active in the remaining 20 percent of the cases 

(the most difficult ones) and rejections have occurred in 15 percent 

of those mediated cases. It's real, over-all record would be only 

3 percent rejections but this FMCS study would show 15 percent. On 

the other hand, let us assume that Union Y has settled 40 percent of 

its cases, nationwide, by direct negotiation without mediation and 

with no membership rejections. Mediators have been active in the 

remaining 60 percent of the cases with a rejection rate of 10 percent. 

Union Y's real, over-all record would be 6 percent rejections but 

this FMCS study would show 10 percent. Union X would actually have 

a better over-all record but Union Y ~ould appear to be better by 

this study. Facts not available to us as to total numbers of contracts 
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negotiated and rejections, if any, in cases not involving mediator 

participation would be necessary to present a true total picture. 

Without disclosing identity of the unions involved, ·certain 

facts can be noted. 

During the two-year period, seven different unions were parties 
I 

to negotiations in active mediation cases, each union in 400 or more 

specific cases. The rejection percentages were 16.6, 15.6, 14.8, 

14.0, 11.9, 9.6, and 6.4. 

Twenty-six additional unions were involved in a.ctive mediation 

cases in the range of more than 100 cases but less than 400 cases. 

Of these twenty-six unions: 

6 had rejection rates from 15% to 19.4% 
15 had rejection ra.tes from 10% to 14. 9% 
5 had rejection rates from·7.4% to 9.9% 
None had rejection rates of less than 7.4% 

Thus, the rejection percentages in active mediation cases for 

thirty-three of the largest unions in the· country ranged from 6.4 

percent to 19.4 percent. 

The lowest rejection percentage of any of fifty-three specifically 

identified unions involved in the total of 15,029 active cases during 

the two-year period was 2.4 percent. Additional unions, beyond the 

fifty-three identified, were not analyzed because only a limited 

number of instances of active mediation were recorded. 

The obvious conclusion is that the rejection problem is wide­

spread. Few unions of any size can claim complete immunity even though 

many unions do not have a constitutional requirement that agreements 

must be submitted to the membership for ratification. 
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IV. CAUSES OF REJECTIONS 

The primary purpose of the mediator questionnaire was to attempt 

to probe behind the fact of a rejection to determine the causes. 

It is quite obvious that subjective judgments are involved. 

The possibility of error is evident. Moreover, even though a mediator 

is in an unusually advantageous position to make such judgments, all 

the facts are not always available. 

Despite these limitations, the composite appraisal by some 250 

mediators of this large a sample should be of substantial value. 

Examination of the questionnaire will show that causes are 

broken down into two groups: background causes and ratification 

procedure causes. 

A. Background Causes vs. Ratification 
Procedure Causes 

The attempt to distinguish between background causes (basic 

reasons for negative votes) and ratification procedure causes (pro­

cedural defects after tentative settlement but before and during 

ratification) is difficult. However, it is worth the effort, even 

though "Monday morning quarterbacking" i.s involved. 

As indicated in the questionnaire, the mediators were asked to 

check this threshold question, either by singling out one type of 

cause as clearly dominant or by indicating priority if both types 
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were present. The results, in a total of 1,520 cases, were: 

Number 
of Cases 

Percentage 
of Total 

Background causes only 816 53.7% 

Both background and 
procedure causes 

ratification 

- Background causes primary 211 13.9% 

- No priority 313 20.6% 

Ratification procedure primary 70 4.6% 

Ratification procedure only 110 7.2% 

Totals 1,520 100.0% 

A simpler grouping would be: 

Number 
of Cases 

Percentage 
of Total 

Background causes (sole or primary) 1,027 67.6% 

No priority 313 20.6% 

Ratification 
or primary) 

procedure causes (sole 
180 11.8% 

Totals 1,520 100.0% 

Putin other words, the mediators believe that rejection would 

have occurred anyway in roughly two-thirds of the ca$es even if all 

ratification procedures had been adequate. In only about 12 percent 

of the cases would ratification have occurred if procedures had been 

adequate. In one-fifth of the cases, no such judgment was exercised. 
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B. Background Causes 

The background causes noted specifically in the questionnaire 

were checked for approximately 1,520 cases. Because two or more 

items were checked in many instances, the totals exceed the number 

of cases. The frequency listing, in totals, is: 

Number 
of Cases 

Effects of other agreements reached elsewhere 425 

Politics within the union 310 

Dissatisfaction of skilled workers. over agreement 307 

Leaders hadn't understood real feeling of membership 286 

Dissatisfaction of other groups (excluding 
skilled workers) 236 

Reaction of membership to prior company policies 184 

Leaders had made excessive promises 166 

Leaders hadn't kept members informed during 
negotiations 68 

Failure to resolve local issues in national 
negotiations 16 

Others ~ 

Total 2,243 

It will be noted that a general feeling that employees at the 

plant in question had been "short-changed" by reference to agreements 

reached elsewhere leads the list. This can be a belief that the 

agreement is inferior to some real or alleged industry or general_ 

"pattern" or simply a comparison with some one other agreementv 
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Whether this belief is founded on solid facts or on hearsay or mis­

leading information may not be material to the fact that it is a 

cause. In view of the somewhat general tendency, in the press and 

elsewhere, to emphasize the effects of pattern bargaining and to 

talk loosely and frequently carelessly of the facts of per year per­

centage improvements, it is significant that this is a dominant factor 

in less than 30 percent of all the cases. 

Politics within the union is the· second listed cause. In a size­

able number of situations, the union leadership handling the negotia­

tio~s was elected by a narrow majority. The strong minority group 

may have opposed the agreement primarily because it was negotiated 

by the opposition. Or, a quantitatively weak but very vocal minority 

. may rally enough support from others who are dissatisfied for other 

reasons to promote a negative ratification vote. In view of the 

inherently pqlitical nature of union leadership, it is not entirely 

surprising that this cause is rated so high. It is equally apparent 

that if this is a basic cause of rejection in as many as 20 percent 

of the total cases, union politics is a formidable problem. 

The next three causes (dissatisfaction of skilled workers, 

leaders hadn't understood real feelings of the membership, and dis­

satisfaction of other groups) will be discussed jointly. The 

frequency totals happen to be very close (307, 286 and 236 respec­

tively)e However, the basic reason for joint consideration is that 

all three causes illustrate a central feature of collective bargaining. 
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Except for the sophisticated, there is inadequate recognition 

of the fact that most unions, industrial unions in particular, do 

not represent a homogeneous group on many supjects. A union must 

attempt to reconcile these internal differences. A company must 

consider the same problems. 

Skilled workers have long been restive because of real or 

alleged narrowing of wage differentials within the work force over 

a period of years. Especially during the last four years, outsize 

wage increases of building tradesmen in many areas have created an 

even more significant source of discontent. 

In most instances, there are other special interest groups within 

a union. Small or large groups within specific classifications claim 

intra-plant inequities. Female employees frequently claim long-stand­

ing differentials based on sex alone, and the Equal Employment Oppor­

tunity Act has accentuated such claims. For similar reasons, racial 

minorities may present special wage demands. 

The fact that the work force at many plants is now composed of 

an increasing percentage of young, low-seniority employees creates 

sharp differences as to how a total economic package is to be divided 

between cash wages and security fringes (pensions, etc.). 

When seniority is an issue, it is immeasurably complicated by 

new legal developments and new urgent pressures related to race, 

sex and age distribution of the work force. 
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All these factors have always been present to some degree. 

They are accentuated sharply by events of relatively recent vintage. 

As evidenced by the mediator reactions, it would appear that 

many unions and companies have not adequately "read" these strong 

and diverse interests of the work force. 

The "something for everybody" answer to this problem may be 

expensive. Perhaps more important, if the degree of response to 

any one interest group is too great, -others may be alienated and 

not appeased by what they consider to be only token recognition of 

their problems. 

Reaction of membership to prior company policies is a generalized 

description of a common problem. In some instances, it may be a sort 

of amorphous distrust of management that is extremely hard to "pin­

point" but that develops out of day-by-day relationships. More com­

monly, it is evidenced by an inadequate and overloaded grievance 

procedure. Increasing disillusionment with arbitration as the terminal 

point of the grievance ?rocedure is evident, due primarily to excessive 

delay and real or alleged excessive costs. In a very sizeable number 

of cases during this two-year period, membership rejections and strikes 

have been·almost entirely non-economic. This somewhat intangible gener­

alized dissatisfaction with day-by-day relationships in the plant is 

the root cause. Much of the rapidly growing "preventive mediation" 

program of the Federal Mediation and Conciliation Service is directed 

to these difficult problems. 
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It will be a surprise to many that excessive promises made by 

union leadership rank so far down on this list. Higher levels of 

education, more maturity of the bargaining relationships, and generally 

greater sophistication probably make workers quite aware of a likely 

sizeable spread between publicized demands and the attainable. Never­

theless, this cause continues to be important to the extent that union 

leadership does not always prepare the membership for realizable gains. 

The degree of secrecy that ofte·n necessarily prevails in crisis 

bargaining amplifies the problem just discussed. If the gap between 

the last known union demands and the settlement that emerges at the 

eleventh hour out of a smoke-filled room is too great, the immediate 

membership reaction may be more emotionally than rationally negative. 

The extremely low ranking of failure to resolve local issues in 

national negotiations is surprising. The answer probably is that 

local issue negotiations in most cases are separated from national 

bargaining both by georgraphy and by time. When a plant strike or a 

rejection of a local supplement occurs, as happens frequently, it is 

usually recorded in Federal Mediation and Conciliation Service 

statistics as a separate case. 

·.A great variety of factors were observed by the mediators under 

the heading "other" causes. Both time and word limitations for this 

paper prevent complete analysis, but several important items should 

be noted. 
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A connnon cause is one already discussed--the advent of a young 

work force--but with a somewhat different "twist." Many younger 

workers who have grown up in a period of relative affluence have 

never experienced either a real depression or the early history 

of union struggles. Moreover, they are not very interested in 

attempts to acquaint them with these hard facts of earlier years. 

Many have never experienced a strike of any duration. When these 

facts are coupled with what may be loosely described as the current 

disillusionment of youth in other areas of activity, negative rati­

fication votes are not surprising. 

Another common cause during the period of this survey is the 

relative ease of securing other full-time or part-time work during 

a strike. This is expecially true of skilled workers in construction 

industry disputes. It is not at all uncommon for most construction 

workers in a local strike situation to secure work elsewhere and 

simply "wait out" a higher settlement. In many instances,. the 

skilled workers do not even have to leave town. They sh.ift to work 

for large, nation-wide contractors who have sizeable jobs in the 

area not involved in the strike. 

A cause frequently cited by union leadership may be.called the 

"Landrum-Griffin syndrome." There is no doubt but that an effect 

of the Landrum-Griffin Act has been to weaken the power of union 

leadership and emphasize the rights of the individual. That was 

the intent. Perhaps of equal importance, the McClellan hearings 
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that preceded the Act tended to disparage union leadership unfairly. 

Any development that weakens the effectiveness of union leadership 

has some inevitable tendency to make membership ratification less 

likely. On the other hand, it must be stated candidly that Landrum­

Griffin has been cited in some instances in which it is more of an 

excuse than a reason. 

This review of background causes is not presumed to be complete. 

It does cover the principal points disclosed in the FMCSsurveyo 

C. Causes By Types of Issues 

The questionnaire explores the causes of rejection by types of 

issues. In most instances, the mediator will have a sound basis for 

appraisal. He has entered the case after a rejection or he goes back 

to the bargaining table with the parties after a rejection. When a 

rejection is based in large part on the content of the settlement 

package, a major part of the subsequent discussion is confined to 

the specific parts of the proposed agreement found most unacceptable 

by employees. 

To range against this information, we have available, under the 

same generalized headings, the major issues discussed in the presence 

of the mediator for all active cases. The data for fiscal years 1966 

and 1967 combined are shown below. The totals, both of types of 

issues reported and of percentages exceed the numbers of cases and 

100 percent respectively because two or more types of issues were 

reported in many cases. 
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Major Causes of Major Issues Discussed 
Types of Membership Rejec- with Mediator in All 

Issue tion--By Type of Issue Active Case Negotiations 

Number Percentage Rank 
of Times of Cases 
Reported 

Wages 1311 
Pensions, 

Insurance, 
Welfare 260 

Vacations, 
Holidays 196 

Duration of 
Contract 188 

Hours and 
Overtime 100 

Working Condi-
tions 91 

Guarantees 90 
Job Classifica-

tion 87 
Union Security 63 
Seniority 50 
Management 

Prerogatives 41 
Grievance Pro-

cedure and 
Arbitration 25 

Other 
Totals 2502 

Total Cases 
Reported 1560 

Average Per 
Case 1.6 

It should be noted that 

issues there may be a variety 

84% 1 

17% 2 

13% 3 

12% 4 

6% 5 

6% 
6% 

6 
7 

6% 
4% 
3% 

8 
9 

10 

3% 11 

2% 12 

within each of these 

or multiplicity of 

For example, wages may be limited to the general 

Number Percentage Rank 
of Times of Cases 
Reported 

14,171 94% 1 

9,418 63% 3 

9,448 63% 2 

8,872 59% 4 

4,527 30% 5 

3,092 21% 8 
3,021 20% 10 

3,795 25% 6 
3,091 21% 9 
3,445 23% 7 

2,466 16% 12 

2,651 18% 11 
12075 7% 13 

69,072 

15,029 

4.6 

twelve groups of 

specific issues. 

wage increase or to 

skilled trades rates. Both may be important factors. 
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The first observation is that basic issue causes of rejection 

are substantially fewer than the important issues present prior to 

the tentative agreement. A membership rejection does fulfill a 

function of narrowing the issues even if the tentative settlement 

does not produce the intended final agreement. 

The second major observation is that some aspect of the wage 

problem ranks far in the lead among causes of rejection. This is 

not unexpected. Indeed, it might well be maintained that it is 

quite significant to discover that wages were not a factor in 16 

percent of the total rejections. 

When we look at the other causes, there is room for speculation 

but it cannot be very profound. The relative rankings may be more 

significant than the raw numbers. Even on that basis, it is diffi­

cult to discover facts that add or subtract very much from the 

"Background Cause" discussion earlier in this paper. 

D. Ratification Procedure Causes 

A recent comprehensive and excellent analysis entitled "Union 

3 
Constitutions and Collective Bargaining Procedures" by Herbert J. 

Lahne develops union constitutional requirements regarding ratifi­

cation. No attempt will be made to summarize that report here. 

would comment only, as Lahne observes, that in a sizeable number of 

situations, tentative agreements are submitted to the membership for 

ratification even though the union constitution makes no such require­

ment. In fact, numerous rejections appear in this Federal Mediation 

and Conciliation Service study inv?lving unions referred to above. 
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In some instances, actual pra~:!ce of a union is not uniform in all 

parts of the United Stat~s. Moreover, even at the same plant or in 

the same area, some unions have varied their practices from time to 

time. 

Likewise, no attempt will be made to summarize here an excellent 
4 

as yet unpublished paper entitled "Problems of Ratification," pre-

pared by Clyde W. Summers in connection with a series of seminar 

meetings held in late 1965 and in 1966 sponsored by the American 

Arbitration Association. 

Both of these papers should be read for full understanding of the 

procedural aspects of the ratification problemo This report will be 

limited largely to mediator observations of the nature of the problem. 

Mediators checked one or more procedural reasons for rejection, 

limited to those cases in which procedural problems were considered 

to be important. For these reasons, the totals shown below are to 

be looked at primarily for appraisal of relative importance. The 

data are: 
Frequency 

(Number of Cases Checked) 
Leaders failed to actually 

reconunend agreement 454 

Type of vote 197 

Time lapse between agreement and vote 177 

Terms disclosure 176 

Type of meeting 143 

The first seemingly ominous observation is that in 454 instances 

(almost 30%)of the total of 1520 rejections covered by the question­

naire, the mediators believe that leaders did not actually reconunend 

their own settlement. 
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To determine whether this is as serious as appears, it is 

necessary first to develop a point noted in page 3. What is a 

bona fide tentative agreement? And secondly, what criteria did 

the mediators use to implement the important words "actually 

recommend"? 

Throughout the last four fiscal years, the instructions to 

mediators for completing the final reports for all active cases 

read: 

"Tentative Settlement Rejected - When the parties 
arrive at one or more tentative settlements which 
are later rejected by the union membership place 
an 'X' in the appropriate space. These are situ­
ations in which the union negotiators and the 
company negotiators agree on terms of settlement 
and the union negotiators take the agreement back 
to the union membership for ratification but it 
is rejected. Only include union membershi.p re­
jections of agreements actually made between the 
bargaining corrnnittees." 

These instructions, detailed examinations of explanations 

recorded in the questionnaires and personal conversations with media­

tors show that a range of types of rejections are included in this 

study. 

We will begin with submissions to the membership that should 

not be reported as rejections. TI1ey include: 

1. A union committee agrees to submit a company offer 

to the membership. However, it is clear that it 

is not a tentative agreement and it is equally clear 

that the conunittee will officially recommend rejec-

tion. 
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2. The situation is the same as noted above except that 

some members of the committee (a minority) indicate 

that they may recommend favorably or, at least, will 

not oppose the company offer. 

For obvious reasons, these are not tentative agreements. 

Negative membership votes that are recorded as rejections in­

clude a spectrum of situations. The range of the spectrum·can be 

illustrated by the following examples: 

1. The union negotiating committee agrees unanimously 

to recommend favorably. It is reasonably certain 

that the recommendation will be enthusiastic, force­

ful and without qualification. 

2. The union spokesman states that the committee will· 

recommend favorably, but there is reason to believe 

that this is a committee majority decision and that 

some minority members may recommend negatively or 

otherwise work against the agreement. 

3. The union spokesman states that the tentative agree­

ment is acceptable to the committee if the membership 

approves. It is stated further that the proposal 

will be presented as the best agreement available 

at the time. The committee states that it will 

make no recommendation to the membership as to 

acceptance or rejection. 

There are many gradations in this spectrum. At one end of the 

band, the union committee accepts full and complete responsibility 
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for the tentative agreement and there is every reason to believe 

that every member will work actively for membership acceptance. 

At the other end, the committee accepts only a limited or majority 

responsibility for the agreement and "passes the buck" to the 

membership for an answer. 

It should be apparent that there is no "clean" line of demar-­

cation between the most hopeful type of company offer that·should 

not be recorded as a rejection for purposes of this study and the 

weakest type of tentative agreement that is recorded as a rejection. 

Up to this point, the discussion has been limited to statements 

made and attitudes discerned at the bargaining table, normally at the 

conclusion of the negotiation sessions. 

The next problem is what might be called "slippage." It is a 

fact that attitudes and actions sometimes change between the time 

the tentative agreement is reached and the time the membership vote 

is taken. 

At one relatively rare extreme, individuals or even entire 

committees, committed to recommend favorably, ac·tually recommend 

negatively. Somewhat more frequently, a favorably recommendation 

is so weak, substantively, that it is equivalent to no recommenda­

tion or even to a negative recommendation. There are reasons to 

believe, in some cases, that an individual may comply fully with 

all the overt forums of a favorable recommendation, but that he does 

some "behind the scenes" work in the opposite direction. Finally, 

within the "did not actually·recommend" category are a fairly sizeable 
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number of instances where the really intended favorably reconnnenda­

tion was inept or inadequate. 

How did the mediators make these difficult judgments. In 

almost all instances, they were not at the membership meetings. 

They had to rely primarily on circumstantial evidence and even on 

"hunches." It is even possible that some of the mediators, too, 

were looking for a "scapegoat." Having participated actively in the 

tentative settlement, it is painful to experience the fact of a 

rejection. 

Mediators were also asked to answer a question reading: "Was 

the rejection of the tentative agreement a tactical maneuver on 

the part of the union?" There is some obvious possible correlation 

between this question and the "actually recommend" inquiry. 

Replies to this tactical maneuver question were 75 percent "no" 

and 25 percent "yes." However, when the "yes" answers were compared 

with the "did not actually recorrrrnend" answers in the same cases, 

the results were at least interesting. In only half of the tactical 

maneuver cases was there any belief that the leaders did not actually 

recommend. 

This seeming inconsistency is not readily explained. Did the 

mediators make a distinction beween "the union" and "the leaders"? 

In many instances, notations on the questionnaires so indicate. The 

"tactical maneuver" was ascribed to groups or factions in the union 

not represented by a majority on the committee. 
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Consideration of the various factors discussed so far under 

procedural causes leads us to a conclusion that the "raw data" on 

membership rejections may be somewhat inflated. ·The basic distinc­

tion between a company offer and a bona fide tentative agreement is 

not and never can be made crystal clear. Mediator judgment may be 

faulty. We estimate that the rejection totals may be inflated by 

as much as 5 percent. If this is the case, the percentages of 

rejections (page 7) should be reduced by amounts ranging from 0.4 

percent (fiscal 1964) to 0.7 percent (fiscal 1967). 

We have not adjusted any of the data. The basic problem is no~ 

affected seriously by these probable errors and the upward trend is 

not altered. 

It should be noted, however, that this possible inflation casts 

serious doubts on any conclusion that as many as 30 percent of the 

rejections were accompanied by valid "did not actually recommend" 

appraisal of the acts of union leadership. 

We will turn now to other procedural causes of rejections. 

The type of vote is considered to be an important procedural 

factor in 197 instances (13% of the rejection cases). This means 

that in these situations, the best guess is that a secret ballot 

might have produced an affirmative vote in contrast to the negative 

answer, secured by a voice vote or a standing vote. In many in­

stances, the circumstances surrounding the voice or standing vote 

were considered unfavorable to a rational conclusion. We do not 

pretend any necessary accuracy to this over-all opinion. It is not 
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susceptible to proof. It could even be argued that some voice or 

standing votes produced membership acceptance where a secret ballot 

would have been negative. However, it is reasonable to conclude that 

a secret ballot is preferable. 

Beyond recording the mediator opinion that time lapse between 

a tentative settlement and the actual vote was a factor in 177 in­

stances, few generalizations can be made. In some situations it is 

quite clear that the vote was too soon. The membership had inade­

quate time to understand and appraise the proposal. Union leader­

ship had inadequate time to. "sell it." At the other extreme, the 

time period was too long. It permitted a dissident hard working 

group, often a minority faction, to rally a negative vote. The 

''best" time lapse can be appraised only in the light of all the 

facts of a specific situation. 

Terms disclosure refers primarily to the choice of publicizing 

the terms of the agreement prior to the membership meeting or hold-

ing the terms confidential for disclosure at the meeting. Such a 

choice is not realistically open for extremely large bargaining units, 

especially in multi-plant bargaining. It is a realistic choice for 

most of the medium-size and smaller bargaining units. 

There are few generalizations that can be made on this point. 

The answer depends in part on the traditions in the situations in­

volved. It may be related to the type of membership meeting to be 

held and the type of vote to be taken. 

When terms are disclosed, the method may be very important. 

Inaccurate or poorly written newspaper accounts, planned or "leaked," 
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have been responsible for some rejections. Company attempts to 

inform workers sometimes produce negative reactions, but th~s is 

not always the case. 

One of the very substantial problems, as labor agreements have 

become more complicated, is that the totality of the terms becomes 

difficult to digest. 

The major point to be made here is that it is important for the 

parties to have a clear understanding at the time of tentative agree­

ment as to whether, when and how the terms are to be disclosed. 

Type of meeting (if the vote is to be conducted at or after a 

meeting) may be very important. Mediators believe that a total of 

143 negative votes were influenced very substantially by the type 

of meeting held. 

As a general proposition, a meeting attended by the maximum 

possible percentage of the members is most likely to produce a 

rational vote. There appears to exist an Unfortunate but under­

standable tendency for the satisfied or neutral member to stay home 

and for the unhappy member to attend and bring his friends. For 

this reason, an increasing number of companies have been willing, 

when so requested by the union, to permit so-called "stop work" 

meetings on company time for explanation of the agreement and the 

vote. 
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V. REJECTION BACKLASH 

As membership rejections have increased, non-statistical but 

significant related effects have been observed by mediators. 

Fear of a rejection may make union leadership less ready to 

reach a tentative agreement. 

On the other side, fear of a rejection sometimes impels manage­

ment to "hold something back;" 

There is not much doubt but that some strikes have occurred 

that were not rationally necessary, either because of union fears 

or company fears, or both. In this connection, it is very important 

to attempt to distinguish between "necessary strikes" and "unnecessary 

strikes." 

If it is a fact, as it appears to be in many situations, that 

union membership is unwilling to accept the reasonably attainable 

results of negotiation and is more militant than responsible leader­

ship, a strike may be necessary to drive home the "facts of life-." 

This is a painful but sometimes inevitable aspect of collective bargain­

ing. In such cases, the membership rejection problem is simply one 

manifestation of a function of the strike. 

But if the membership rejection problem simply makes union leader­

ship timid or unwilling to accept responsibility, and if it prompts 

management to offer less than it knows it must, the result can be a 

strike based almost solely on fear and that is really unnecessary. 

Another potentially dangerous "backlash" from the rejection 

problem is fortunately very rare, but it does exist. I am referring 
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to a situation where there may.be informal collusion between union 

leadership and management to deliberately design a "tentative settle­

ment" for certain membership rejection. The intent is to "get the 

rejection out of the way" and then proceed to serious bargaining. 

Any such development breeds more rejections and complicates future 

bargaining between the same parties. 

A variant of this strategy is a company final offer not accepted 

by the union and not labeled as a "tentative settlement" but that 

is certain to be rejected. This is more defensible but it may jeop­

ardize a company's collective bargain~ng future. 

VI. MONETARY DIFFERENCES- -FINAL AGREEMENTvs. 
REJECTED AGREEMENT 

For all rejection cases, mediators were asked to note the money 

cost difference, if any, between the final agreement and the rejected 

. agreement (first rejection in multiple rejection cases). The data 

are: 

Number 
of Cases 

Percentage 
of Total 

Original agreement accepted later 
without change 209 14% 

Package rearranged in some one or more 
particulars at no additional cost 300 19% 

Minor addition (less than one cent 
per hour per year) 212 14% 

Sub-total 721 47% 

Addition of one cen~per.h0µr_ 
per year or more 822 53%I 

Totals 1543 100% 
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The first three groups (47 percent of the total) can properly 

be discussed jointly as cases in which no appreciable monetary 

gain was secured by employees that could be traced, directly or 

indirectly, to the fact of a rejection. This is literally true 

in 33 percent of the cases. In the remaining 14 percent, the mone• 

tary gains were minimal. 

In the remaining 53 percent of the cases, there was monetary 

gain, estimated by the mediators to exceed one cent per year. 

Cost estimates made by the parties frequently differ on many 

items (pensions, etc.) even in the la~ger and more sophisticated 

bargaining relationships. At many medium- or small-sized plants 

where the parties are accustomed to bargain only in terms of benefits, 

the mediator had to estimate cost differences to answer these 

questions. For both reasons, no claim is made that these answers 

are precise. 

It should also be noted that some probable inflation in these 

rejection totals, discussed earlier, has some significant effect on 

this point. In analysis of the questionnaires,'we made some corre­

lations in the cases where appreciable monetary improvement was 

reported with such items as whether actual reconnnendations were 

made and whether the rejection was a strategic maneuver. These­

correlations, together with further direct probing about specific 

cases, were the primary reasons for concluding that the totals are 

somewhat inflated. 

As related' to the point under discussion here, it is fairly 

clear that some appreciable number of cases, possibly as many as 
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100, were not properly recorded as rejections of bona fide tentative 

agreements. On this premise, the probable split between the two 

groups is on about a 50-50 percent basis. 

The obvious relevance of these questions to the over-all rejection 

problem can be stated candidly: "Did the rejection pay off for 

employees?" 

lt was noted earlier (page 10 and Table VI) that no strike 

occurred in 61.7 percent of the total cases involving a rejection. 

In these cases, negotiations were prolonged but the only additional 

cost to the union or the employees was the additional negotiation 

committee costs, costs of meetings, ballots, etc. 

This means, in substance, that the money improvement, if any, 

in these no-strike rejection cases accrued to employees at limited 

additional cost. The companies made the improvements, if any, to 

avoid a strike. 

The picture is different in all the strike rejection cases. The 

strike occurred or was prolonged because of the rejection. Strike 

time losses were involved for both parties. 

How much additional strike time lo.ss was involved? One of the 

items in the questionnaire answers that question. 

If we correlate the monetary gain data with the additional 

strike time loss for strike rejection cases only, the data are: 
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Strike Rejection Cases 

Monetary Change, Number Percentage Additional Strike 
if Any_ of Cases of Total oaxs Lost 

Mean Average 
Original agreement accepted 

later without change 70 12% (a) (a) 

Package rearranged in one or 
more particulars at no 
additional cost 106 18% (a) (a) 

Minor additional (less than 
one cent per hour per 
year) 80 1 13% ...J.tl ...J.tl 

Sub-totals 256 43% 10 19 

Addition of one cent per 
hour pe·r year or more 344 57% 13 21\ 

Totals 600 100% 

(a) Not computed separately--see sub-total 

It will be noted that there is a substantial difference between 

the mean days and the average days of additional strike time. This 

is due to the fact that a minority of these strikes· were very long 

but there was a cluster around the mean. 

A few conclusions can be reached. 

In 43 percent of the cases, the money or fringe improvements, if 

any, were very minor and the strike time losses were incurred or 

prolonged for an average of nineteen calendar days (two and one­

half weeks). Few, if any, of these rejections "paid off" in any 

monetary way to employees. To the contrary, prolongation of the 

strike or the fact of a strike without subsequent improvements of 

consequence resulted in a net loss to employees by almost any 

measure of calculation. 
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The other 57 percent of the cases (or 50 percent if corrected 

in view of the preceding discussion) present a varied picture. 

Some of these cases involving money improvements close to one cent 

per hour per year and long strikes cannot be characterized as gains 

for employees. At the other extreme, substantial money improvements 

occurred after reasonably short additional strike time. No attempt 

has been made to analyze this variegated picture. 

In all cases, a membership rejection in a strike case was a 

negative event for the companies involved except as it can be 

maintained that an unproductive strike for employees may promote 

future labor peace. 

VII. SUGGESTEDSOLUTIONS 

The principal purpose of this paper is to outline the problems 

associated with membership rejections. The basic problem 
I 

has many 

facets. Even as respects any one distinguishable specific problem 

area (type of membership meeting, to select a minor one), there is 

no one best solution. 

For the most part, solutions must be devised by the union and 

company involved within the framework of a specific situation. 

One generalized answer has been suggested. It is a direct 

approach, namely, to eliminate ratification by union membership. 

This method is currently in effect under some union constitutions. 

Or, more commonly, the ratification group is· an official grouping 

larger than the negotiating committee but very substantially smaller 

than the membership. In support of this suggestion is the fact that 
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our political democracy is a representative democracy,not a town 

meeting form of government. 

This suggestion deserves serious consideration. However, it 

is a solution that has limited utility. In the first place, union 

constitutional changes would be required that would be difficult. to 

achieve. Secondly, any such solution would not eliminate the bulk 

of the causes of rejections. It would simply channel those dis­

satisfactions towards more frequent changes of union leadership with 

direct or implicit instructions to be "tougher" at the next negotia­

tions. Finally, in matters that have such a direct effect on every 

employee, membership ratification of a proposed agreement has a 
I 

strong stabilizing effect on day-by-day operations during the life of 

the agreement. 

Since the need for membership ratification is likely to continue, 

major attention must be directed to solutions to the problem areas 

disclosed by this study. 

Do unions have an educational and connnunication job to do with 

the membership1 The obvious answer is "yes. 11 Some things are being 

done. Much more needs to be done. 

Do companies have responsibilities? Again, the obvious answer 

is "yes," especially as respects day-by-day relationships in the 

plants and structuring of agreement terms to meet employee needs. 

Do mediators have any responsibilities~ Not long ago, the 

mediator's primary and almost sole interest was in a tentative 

agreement. Once that agreement was reached, little or no thought 

was given to the union job of securing the ratification. As the 
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rejection problem has increased, it becomes important for the media­

tor and both parties to give careful attention to a possible ratifi­

cation problem and to help structure the agreement and the procedures 

to create maximum probability of acceptance. This is not the place 

to outline in detail what the mediato·r should or should not attempt 

to do in this area. 

VIII. CONCLUSIONS 

It is time now to "accentuate the positive" and to attempt to 

put the rejection problem in proper perspective. 

In the same "active" cases utiliz~d as the basis for this study~ 

union membership did accept the first •~ona fide tentative settle­

ment" in the great majority of instances. The data on page 7, 

reversed to show acceptances are: 

Total Cases Involving 
Total Joint- Acceptance of First Acceptance 

Fiscal Year Meeting Cases Tentative Agreement Percentage 

1964 7,221 6,592 91.3% 

1965 7,445 6,699 90.0% 

1966 7,836 6,918 88.3% 

1967 7,193 6,174 85.8% 

A small minority of these acceptances did not require a member­

ship vote, However, the membership did vote most of these acceptances. 

Moreover, the total of all agreements negotiated would show sub­

stantially higher percentages of acceptance. 

In short, serious as the rejection problem may be, it arises in 

a distinct minority of cases. The collective bargaining institution, 

including membership ratification, is continuing to perform its function. 
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The rejection problem is a shadow over the process. Everybody 

who works actively within the collective bargnining sphere hns a 

responsibility to see to it that the shadow does not become an 

ominous cloud. 

It should also be emphasized that the two years covered by the 

study were years of unusual turbulence in labor relations. After 

a reasonably long period of relative price stability, sharply rising 

living costs were creating strong pressures. Declining unemployment 

created more alternatives for workers5 The new, younger workers had 

not yet become assimilated into the industrial community. We were 

in a war economy without the forms of control that existed in World 

War II and during the Korean War. 

Despite all these pressures, strike losses during these two 

years were only 0.19 percent of time worked. 

As one looks at the total picture, it may well be that the 

membership rejection problem, serious as it has been, has been a 

type of psychological "escape valve" that may have averted even 

more adverse manifestations. 
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Table I 

TENTATIVESETTLEMENTREJECTIONS 
BY MONTHS 

Percentage of Closed 
I 

"Active" Cases Which Involved 

TOTAL 
ACTIVE· CASES 
CASES WITH 

FISCAL YEAR 1966 CLOSED REJECTIONS 

Rejections 

PERCENTAGE 

10.4 % 
11.9 
11.6 
10.8 
9.0 

11.4 
9.7 

13.2 
12.3 
12. 1 
12.6 
14.o 

11.7 % 

19.3 % 
17. 9 
15.9 
14.5 
16. 1 
13.4 
11.8 
11. 2 
1 o. 5 
12.4 
12.0 
12.9 

Ju 1 y, 1965 
August 
September 
October 
November 
December 
January, 1966 
February 
March 
Apri 1 
May 
June 

Totals 

FISCAL YEAR 1967 

Ju 1y, 1966 
August 
September 
October 
November 
December 
January, 1967 
February 
March 
Apri 1 
May 
June 

710 
683 
706 
694 
598 
554 
403 
425 
636 
661 
818 
948 

7836 

662 
689 
590 
647 
565 
464 
415 
455 
526 
646 
707 
827 

74 
81 
82 
75 
54 
63 
39 
56 
78 
80 

103 
133 

9.18 

128 
123 
94 
94 
91 
62 
49 
51 
55 
Bo 
85 

107. 

Totals 7193 1019 14.2 % 
. ' = 

FISCA+', YEAR 1968 

July, 1967 633 73 11.S %August 693 101 14.6September , 527 73 13.8 



Table II 

TENTATIVE SETTLEMENT REJECTIONS 
IN FMCS REGIONS 

* * * 
PERCENTAGE OF JOINT MEETING CASES 

WHICH INVOLVED REJECTIONS 

Fiscal 
1966 

Fiscal 
1967 

New York Region 13 % 13 % 

FMCS Offices in the 
New York City, N.Y. 

. Hempstead, L.I. 
Newark, N.J. 
Boston, Mass. 
Worcester, Mass. 
Hartford, Conn. 

Following Cities: 
Providence, R.I . 
Concord, .N.H. 
Albany, N.Y. 
Syracuse, N.Y. 
Buffalo, N.Y. 

Philadelphia Region 15 % 16 i 

FMCS Offices in the 
Philadelphia, Pa. 
Trenton, N.J. 
Erie, Pa. 
Pittsburgh, Pa. 
Parkersburg, W. V. 

Following Cities: 
Harrisburg, 
Allentown, 
Baltimore, 
Washington, 
Richmond, 

Pao 
Pa. 
Md. 

D.C. 
Va. 

Atlanta Region 9 % 11 % 

FMCS Offices in the 
Atlanta, Ga. 
Birmingham, Ala. 
Mobile, Ala. 
New Orleans, La. 
Memphis, Tenn. 
Nashville, Tenn. 

Following Cities: 
Chattanooga, 
Knoxville, 
Charlotte, 
Jacksonville, 
Tampa, Fla. 
Miami, Fla 

Tenn. 
Tenn. 
N.C. 

Fla. 

... 

Cleveland Region 10 % 12 % 

FMCS Offices in the 
Cleveland, Ohio 
Akron, Ohio 
Toledo, Ohio 
Columbus, Ohio 
Dayton, Ohio 
Cincinnati, Ohio 

Following Cities: 
Louis.ville, Ky o 
Detroit, Mich. 
Saginaw, Mich. 
Grand Rapids, Mich. 
Kalamazoo, Mich. 



Chicago Region 

FMCS Offices in the 
Chicago, Ill. 
Peoria, Ill. 
Rockford, Ill. 
South Bend, Ind. 
Indianapolis, Ind. 

St. Louis Region 

FMCS Offices in the 
St. Louis, Mo. 
Cedar Rapids, Iowa 

·Des Moines, Iowa 
Omaha, Neb. 
Kansas City, Mo. 
Wichita, Kans. 

San Francisco Region 

FMCS Offices in the 
San Francisco, Cal. 
Los Angeles, Cal. 
San Diego, Cal. 
Fresno, Cal. 
Seattle, Wash. 
Portland, Oregon 

Fiscal 
1966 

Fiscal 
1967 

10 % 16 % 

Following Cities: 
Evansville, 
Milwaukee, 
Green Bay, 
Minneapolis, 

Ind. 
Wisc. 
Wisc. 

Minn. 

7 % _ 10 % 

Following Cities: 
Oklahoma City, Okla. 
Springfield, Mo. 
Little Rock, Ark. 
Dallas, Texas 
Houston, Texas 

14 % 20 % 

Following Cities: 
Spokane, Wash. 
Great Falls, Mont. 
Salt Lake City, Utah 
Denver, Colo. 

• Phoenix, Ariz. 
Albuquerque, N. M. 



Table III 

TENTATIVE SiTTLEMENT REJECTIONS 
BY TYPE OF CASE 

TYPE CA$E 

Initial Contra~~I 
Reopenings 
Renewals . 
Jur.& Recognitiofi 
Grievance 

TOTAL 
ACTIVE 
CASES 

1210 
375 

5934 
3 

314 

Fiscal 1966 
TENTATIVE 
SETTLEMENT 
REJECTIONS 

94 
31 

781 

12 

PERCENTAGE 

7.8 
8.3 

13.2 

3.8 

TOTAL 
ACTIVE 
CASES 

1056 
224 

5647 
5 

261 

____f_iscal 1967 
TENTATIVE 
SETTL.EMENT 
~,!_E;<;_~IONS 

83 
24 

905 

7 

PERCENTAGE 

7.9 
10.7 
16.0 

2.7 

iti_s~~l 1966 & 1967 
TOTAL TENTATIVE 
ACTIVE SETTLEMENT 
CASES RE.JE_<:':J:1IONS PERCENTAGE 

2266 177 7.8 
599 ss 9.2 

11581 1686 14.6 
8 

575 19 3.3 

Totals 7836 918 11.7 7193 1019 14.2 15029 1937 12.9 

Initial Con~~acts 
Contract Rehewals 
Grievances & Others 

& Reopenings 
2266 

12180 
583 

177 
1741 

19 

7.8 
14.3 

3.3 

15029 1937 12.9 



Table IV 

TENTATIVE SETTLEMENT REJECTIONS 
BY DURATION OF BARGAiNING RELATIONSHIP 

DURATI(!)tffl~F BARGAINING 
RELATIONSHIP 

NUMBERffli1 
REJECT!rr01iJ 
CASES - :F['."SCA1' 
1966 & 19'67. 

PERCE
OF TOT

NTAGE 
AL 

Initial contract 12'5i 8 % 

1 to 5 years 2Il.fG 14 

5 to 10 years 3'83 2,,6 

10 to 20 years 533 l'S 

Over 20 years 213 1,-1 

Completely unknown 50 3 

Totals 1520 100 % 



Table V 

TENTATIVE SETTLEMENT REJECTIONS 
BY SIZE OF BARGAINING UNIT 

WORKERS 

TOTAL 
ACTIVE 
CASES 

Fiscal 1966 
TENTATIVE 
SETTLEMENT 
REJECTIONS PERCENTAGE 

TOTAL 
ACTIVE 
CASES 

Fiscal 1967 
TENTATIVE 
SETTLEMENT 
REJECTIONS PERCENTAGE 

Fiscal 1966 & 1967 
TOTAL TENTATIVE 
ACTIVE SETTLEMENT 
CASES REJECTIONS PERCENT AG 

1000 or 
500 to 
100 to 
so to 

1 to 

more 
999 
499 

99 
49 

425 
495 

2800 
1556 
2560 

58 
80 

355 
183 
242 

13.6 
16.2 
12.7 
11. 8 

9.5 

391 
427 

2538 
1410 
2427 

55 
74 

425 
195 
270 

14.1 
17.3 
16.7 
13.8 
11.1 

816 
922 

5338 
2966 
4987 

113 
154 
780 
378 
512 

13. 8 
16.7 
14.6 
12.7 
10.3 

TOTALS 7836 918 11.7 7193 1019 14.2 15029 1937 12.9 



Table VI 

TENTATIVE SETTLEMENT REJECTIONS 
BY STRIKE OCCURRENCE 

OCCURRENCE 

TOTAL 
ACTIVE 
CASES 

Fiscal 1966 
TENTATIVE 
SETTLEMENT 
REJECTIONS PERCENTAGE 

TOTAL 
ACTIVE 
CASES 

Fiscal 1967 
TENTATIVE 
SETTLEMENT 
REJECTIONS PERCENTAGE 

Fiscal 1966 & 1967 
TOTAL TENTATIVE 
ACTIVE SETTLEMENT 
CASES REJECTIONS 

Nonstrike Cases 
Strike Cases 

6001 
1835 

562 
356 

9.4 
19.4 

5292 
1901 

634 
385 

12.0 
20.3 

11293 
3736 

1196 (61. 7%) 
741(38.3%) 

10.6 
19.8 

All Cases 7836 918 11. 7 7193 1019 14.2 15029 1937(100%) 12.9 

PERCENTAGE 
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AP.PENDIX A 
SPECIAL STUDY - REJECTION OF TENTATIVE AGREEMENT- JOINT MEETING CASES 

I. Emp I oyer _______________ Un ion __________________ _ 

Location ___________ No.·of Employees in B·.U.______ Est. _____ _ 

Medi afor _____ ______________ _...;.._ F i I e No. ____________ 

2. Mediator's Estimate of Underlying Cause of Rejection: 
(Please place an '1X" in the more appropriate box, if able to make judgement, or, if 
both were major factors, indicate priority by marking "I" and "2".) 

(Also explain the entry by checking the applicable I ine below, liable.) 
{ If more than one ex lanation involved indicate im ortance b number in ) 

□ □Background Cause 

Dissatisfaction of ski I led 
workers over agreement 

Dissatisfaction of other 
group; 

Failure to resolve local 
issues in Nat' I negotiation 

Effects of other agreements 
reached elsewhere 

Politics within the union 
Reaction of membership to 

prior company policies 
Leaders had made excessive 
promises 

Lea~ers hadn't understood 
real feeling of membership 

Leaders hadn't kept members 
informed during negotiations 

Other (Explain below) 

Ratification Procedure Cause 

Explanation: 
Leaders didn't actually recommend 
Agreement 

__ Type of Vote 
( If checked, explain below:) 
Referrendum 
Secret Ba I I ot 
Show of hands 
Standing 

__ Time Lapse Between Agr't & Vote 
( If checked, explain below:) 
Vote same day 
Lapse I day 
Lapse 2 to 3 days 
lapse 3 to 7 days 
Lapse week or over 

__ Type of Meeting 
( If checked, explain below:) 
Stop-Work meeting 
Weekend meeting . 
Before or after Work 

Terms Disclosure 
( If checked, explain below:) 

Prior to Mtg. Orally 

Explanation: 

Prior to Mtg. In writing_ 
At meeting Orally 
At meeting In writing 

Other (explain at left) 

3. Difference Between Rejected and Final Settlements: 
(Please check the blank which in your judgement is most appropriate; also indicate 
the number of days between rejection of the first agreement and acceptance of 
final a reement. 

__ No change; or ig i na I agreemen~ f i na I ·1 y accepted 
__ Rearranged package accepted (No important addition, 

but may include moving benefits forward) 
__ Addition(a)(Example; package less that l<t per hr. 

per yr . ; i • e~ I es s th at 3<t i n 3 yrs . ) 
__ Addition(b)(Example; 1¢ to 3<t per h~. per yr.) 
__ Addition(c)(Example;more than 3¢ per hr~ per yr.) 

Elapsed time 
between 
rejection and 
acceptance in 
days: 

( lf~not a monetary change, use judgement in recording as para I lel to a,b,or c) 



-2-

4. When Rejection 
A I I Cases: 

Occurred: 
S·t-r i ke Cases: 

__ Before any mediation conference Before Strike 
After one or more mediation conferences __ After Strike 

__ How many times was settlement rejected? 

5. ~as the rejection of the tentative agreement a tactical Yes 
maneuver or1 th0 part of the union? (Check One.) No 

6. {a) Major Issue of Rejection: 
__ Wages Pensions-Insurance 
__ Union Security Welfare 
__ Seniority __ Management Prerogatives 

Grievance Proc.-Arb. Duration of Contract 
Guarantees Job Clas~ification 

__ Vacations, Holidays __ Working Conditions 
__ Hours, Overtime Other (C i-t-e) 

7. Mediator's Estimate of Length of Bargaining Relationship: 
Initial Contract __ 10 to 20 years of contract 

__ Ito 5 years of contract __ Over 20 years·ot contract 
__ 5 to 10 years of contract __ Completely unknown 

8. Special Study Form Wi I I Not be Completely Fi I led in: 
a. __ Mediator who wrote final report ·is no longer in regiono 
b. __ Case did not involve rejection; IBM must have erred. 
c. __ Mistake was made in checking final report as a "Rejection of a 

Tentative Agreement." 
( Item "c" wi 11 be marked by mediator, if applicable.) 
( Item "a" or "b" may be marked by the reg iona I off ice, if app I icab le, and sent 
directly to the National Office without forwarding to the mediator.) 

Add it iona I Information (on I y if necessary) 

Notes: 
I. This form may be fi I led in by hand with pen or pencil and is to be sent 

directly to the national office. 
2. If the f i na I report was in error in containing an "X" in the space for 

"Tentative Settlement Rejected," through an oversight in typing, in inter­
preting the report form, or for any other reason, now is the time to correct 
it by checking "c" above. In a case of th is t·ype" send th is special form 
with only sections. I and $Cc) filled in. 
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FEDERAL AND CONCILIATION MEDIATION SERVICE 
June 30, 1967 

NATIONAL LABOR MANAGEMENT 
PANEL 

Advise Director-Ways to Avoid Indus-
trial Controversies and Manner in 
Which Mediation and Voluntary Adjust-
ment Shall Be Administered 

Executive Secretary, National Labor 
Management Panel 

Federal-State Mediation Relations 
Congressional Liaison and 

Correspondence 
Liaison With Equal Employment 

Opportunity Commission 
Fair Employment Officer 
Over-all Supervision of Training Program 
Special Assignments for the Director 
Mediation of Significant Disputes 

I 
TRAINING OFFICER 

Direction and Evaluation of Training 
Planning and Direction of Seminars and 

Workshops 
Coordination of Compilation and Distri-

bution of Mediation Aids to the Field 
(BLS Data, Special Subject Materials, 
etc.) 

Development of Training Material (Films-
Audio-Visual) 

Mediation of Significant Disputes 

ADMINISTRATIVE MANAGEMENT 

Direction, Coordination and Operation of 
National Office and Regional Adminis-
trative Management: 

Personnel Administration 
Budget and Finance 
Procurement, Service and Supply 
Procedure~ and Methods Analysis 
Operating Statistics (Other Than 

Audit) 
Regional Audits 
Mobilization Director 

Reports to Deputy Director: 
Administration of NewMediator 
Recruitment 

Analysis and Initial Interpretation of 
Audits and Operating Statistics 

Analysis of Data and Opinions RP.· 
garding Regional and Duty Station 
Staffing, Transfers, Promotions and 
Discioline 

DIRECTOR 

Policy Establishment and Over-all 
Administration 

Liaison With White House and Cabinet 
Officers 

Mediation of Major Disputes 

I I 

DEPUTY DIRECTOR DISPUTES DIRECTOR 

Deputy Director Acts for Director On AH 
Matters in Director's Absence 

Coordination of National Office-Regional 
Office Relationships That Require Di- Formulation of Disputes Mediation Poli-
rector or Deputy Director Action cies and Procedures 

Direction and Coordination-All Aspects Coordination of Disputes Mediation in the 
of Preventive Mediation Missile Sites Seven Regions 
Functions Mediation of Selected Significant Dis-

Recommendations to Director Regarding putes 
Mediator Promotions, Interregional Liaison With Other Agencies on Specific 
Transfers, Regional Staffing and Re- Disputes 
lated Matters After Reports From Ad- Records and Reporting of Significant Dis-
ministrative Management. Acts on putes Cases aritt Strikes 
Mediator Discipline, Intraregional 
Transfers and Normal Step Increases 
(Mediator) 

Mediation of Nationally Significant Dis-
pules 

SEVEN REGIONS 

Mediation and Prevention of Labor-Man-
agement Disputes in the Regions 

Administration of Regional Activity 
Public Relations in the Regions 
field Training for New Mediators 

APPENDJ!K D --FUNCTIONAL CHART 

I 
PUBLIC RELATIONS OFFICER 

Press and Public Relations 
Public Reports and Pamphlets 
Intra-Service Publications 
Administration of Miscellaneous National 

Office and Field Public Relations Fune-
tions (Speeches, Conference Participa-
lion, Mock Mediation, etc.) 

Foreign Visitor Orientation 

GENERAL COUNSEL 

Legal Advisor to the Director 
Administration of Arbitration Program 
Executive Secretary, Atomic Energy Labor 

Relations Panel 
Liaison With NLRB and Interpretation to 

the Field of .Significant NLRB and 
Court Decisions 

Administration of Taft-Hartley Injunction 
Functions 

Personnel Security Officer and Adminis-
tration of Conflict of Interest Regula-
lions 

l 

Q XIQN:3:dd\l 

SPECIAL ASSISTANT TO 
DIRECTOR 

l 



FEDERAL MEDIATION AND CONCILIATION SERVICE 

Regionalization Plan- June 30, 1968 

~ 

_P•te•d 
Y-orfr 

lladelphio 

o Sprinifield 

ARK. 
Little Rock 0 

* - NATIONAL OFFICE 
0 - REGIONAL OFF1CE 
o - FIELD OFFICE 
• - FIELD STATION 

0 GreatFalts N.DAK. 

WYO. 
S.DAK. 

NEBR. 

0 Denver 

COLO. KANSAS 
O Wichita 

0 Albuquerque 

OKLA. 
0 OklahomaCity 

TEX. 

LJ .. 
... Hawa11 

:3: XICTN:3:dd\l 



APPENDIX F 

PERMANENTEMPLOYEESOF THE FEDEAAL MEDIATIONANDCONCILIATIONSERVICE 

BY TYPE OF POSITION. 1963 - 1968 

Type 
Position 

June 30 
1963 

June 30 
1964 

June 30 
196_5 

June 30 
1966 

June 30 
1967 

June 30 
1968 

December 31 
1968 

Deoa r tmen ta l : 59 64 64 66 66 72 

Administrative and 
Clerical Class 47 52 51 52 53 55 

Mediator Class 12 12 13 14 13 17· 

Field: 331 339 349 360 369 374 

Administrative and 
Clerical Class 87 87 90 91 95 95 

Mediator Class 244 252 259 269 274 279 

Total 390 403 413 426 435 446 
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Code of 

Professional Conduct 

for Labor Mediators 

Adopted jointly Ly the Federal Mediation and 
Conciliation Service of the United States and 
the several State agencies represented by the 
Association of Labor Mediation Agencies 



LIAISON 

FEDERAL MEDIATION 

AND CONCILIATION 

SERVICE 

WILLIAM E. SIMKIN, 

Director, Chairman 

ROBERT H. MOORE, 

Deputy Director 

WALTER A. MAGGIOLO, 

Director of 
Mediation Activities 

HERBERT SCHMERTZ* 

Special Assistant 
to the Director 

*WILLOUGHBY ABNER 

has replaced 
Schmertz as Special 
Assistant to the Di­
rector of the FMCS, 
and as a member of 
the F M C S Liaison 
Committee. 

COMMITTEES 

ASSOCIATION OF 

LABOR MEDIATION 

AGENCIES 

CHARLES T. Douos, 

Director, 
Bureau of Mediation, 
Pennsylvania, Chairman 

ARVID ANDERSON, 

Commissioner, 
Wisconsin Employment 
Relations Board 

ARLIS R. FANT' 

Commissioner, 
Department of Labor, 
Alabama 

THOMAS R. NICOLOPULOS, 

Supervisor, 
State Conciliation Service, 
California 

ROBERT L. STUTZ, 

Board of Mediation and 
Arbitration, Connecticut 

Foreword 

The mediation process helps promote economic 
freedom in assisting labor and management resolve 
collective bargaining controversies. The practi­
tioners of labor mediation, therefore, have a high 
professional responsibility to the parties, to the 

public and to fellow mediators. 

Representatives of the' Federal Mediation and 
Conciliation Service and the Association of Labor 
Mediation Agencies, in consideration of these re­
quirements, decided at a meeting held in Novem­

ber 1963 at Hollywood, Fla., to attempt to write a 
set of canons embodying the moral and profes­
sional duties and responsibilities of mediators. 

Liaison Committees representing the FMCS and 
ALMA were established and, after a series of meet­
ings, this Code was drafted and thereafter adopted 
by the two organizations at Minneapolis, Minn., in 
September 1964. 

Principles enunciated in the Code will advance the 
acceptance and usefulness of the labor mediation 
process to the parties and to collective bargaining 
generally. 

(111) 



Preamble 

The practice of mediation is a profession with 
ethical responsibilities and duties. Those who en­
gage in the practice of mediation must be dedicated 
to the principles of free and responsible collective 
bargaining. They must be aware that their duties 
and obligations relate to the parties who engage in 
collective bargaining, to every other mediator, to 
the agencies which administer the practice of media­
tion, and to the general public. 

Recognition is given to the varying statutory 
duties and responsibilities of the city, State and 
Federal agencies. This code, however, is not in­
tended in any way to define or adjust any of these 
duties and responsibilities nor is it intended to 
define when and in what situations mediators from 
more than one agency should participate. It is, 
rather, a personal code relating to the conduct of 
the individual mediator. 

This code is intended to establish principles ap­
plicable to all professional mediators employed by 
city, state or federal agencies or to mediators 
privately retained by parties. 

(V) 



I The Responsibility of the 
Mediator to the Parties 

The primary responsibility for the resolution of 
a labor dispute rests upon the parties themselves. 
The mediator at all times should recognize that the 
agreements reached in collective bargaining are 
voluntarily made by the parties. It is the media­
tor's responsibility to assist the parties in reaching 
a settlement. 

It is desirable that agreement be reached by col­
lective bargaining without mediation assistance. 
However, public policy and applicable statutes 
recognize that mediation is the appropriate form 
of governmental participation in cases where it is 
required. Whether and when a mediator should 
intercede will normally be influenced by the desires 
of the parties. Intercession by a mediator on his 
own motion should be limited to exceptional cases. 

The mediator must not consider himself limited 
to keeping peace at the bargaining table. His role 
should be one of being a resource upon which the 
parties may draw and, when appropriate, he should 
be prepared to provide both procedural and sub­
stantive suggestions and alternatives which will 
assist the parties in successful negotiations. 

Since mediation is essentially a voluntary process, 
the acceptability of the mediator by the parties as 

1 



a person of integrity, objectivity, and fairness is 
absolutely essential to the effective performance of 
the duties of the mediator. The manner in which 
the mediator carries out his professional duties and 
responsibilities will measure his usefulness as a 
mediator. The quality of his character as well as 
his intellectual, emotional, social and technical at­
tributes will reveal themselves by the conduct of 
the mediator and his oral and written communica­
tions with the parties, other mediators and the 
public. 

The Responsibility of

2 the Mediator Toward 
Other Mediators 

A mediator should not enter any dispute which 
is being mediated by another mediator or mediators 
without first conferring with the person or persons 
conducting such mediation. The mediator should 
not intercede in a dispute merely because another 
mediator may also be participating. Conversely, 
it should not be assumed that the lack of mediation 
participation by one mediator indicates a need for 
participation by another mediator. 

In those situations where more than one media­
tor is participating in a particular case, each medi-

2 

ator has a responsibility to keep the others in­
formed of developments essential to a cooperative 
effort and should extend every possible courtesy to 
his fellow mediator. 

The mediator should carefully avoid any appear­
ance of disagreement with or criticism of his fel­
low mediator. Discussions as to what positions 
and actions mediators should take in particular 
cases should be carried on solely between or among 
the mediators. 

The Responsibility of the

3 Mediator Toward His 
Agency and His Profession 

Agencies responsible for providing mediation as­
sistance to parties engaged in collective bargaining 
are a part of government. The mediator must 
recognize that, as such, he is part of government. 
The mediator should constantly bear in mind that he 
and his work are not judged solely on an individual 
basis but that he is also judged as a representative 
of his agency. Any improper conduct or profes­
sional shortcoming, therefore, reflects not only on 
the individual mediator but upon his employer and, 
as such, jeopardizes the effectiveness of his agency, 

3 
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other government agencies, and the acceptability of 
the, mediation process. 

The mediator should not use his position for 
private gain or advantage, nor should he engage 
in any employment, activity, or enterprise which 
will conflict with his work as a mediator, nor 
should he accept any money or thing of value for 
the performance of his duties-other than his reg­
ular salary-or incur obligations to any party 
which might interfere with the impartial perform­
ance of his duties. 

The Responsibility of the 
Mediator Toward the 
Public 

Collective bargaining is in essence a private, vol­
untary process. The primary purpose of media­
tion is to assist the parties to achieve a settlement. 
Such assistance does not abrogate the rights of the 
parties to resort to economic and legal sanctions. 
However, the mediation process may include a re­
sponsibility to assert the interest of the public that 
a particular dispute be settled; that a work stoppage 
be ended; and that normal operations be resumed. 
It should be understood, however, that the mediator 

4 

does not regulate or control any of the content of 
a collective bargaining agreement. 

It is conceivable that a mediator might find it 
necessary to withdraw from a negotiation, if it is 
patently clear that the parties intend to use his 
presence as implied governmental sanction for an 
agreement obviously contrary to public policy. 

It is recognized that labor disputes are settled at 
the bargaining table; however, the mediator may 
release appropriate information with due regard 
(1) to the desires of the parties, (2) to whether 
that information will assist or impede the settle­
ment of the dispute and ( 3) to the needs of an 
informed public. 

Publicity shall not be used by a mediator to en­
hance his own position or that of his agency. 
Where two or more mediators are mediating a dis­
pute, public information should be handled through 
a mutually agreeable procedure. 

The Responsibility of the 
Mediator Toward the Medi­
ation Process 

Collective bargaining is an established institu­
tion in our economic way of life. The practice of 
mediation requires the development of alternatives 

5 



which the parties will voluntarily accept as a basis 
for settling their problems. Improper pressures 
which jeopardize voluntary action by the parties 
should not be a part of mediation. 

Since the status, experience, and ability of the 
mediator lend weight to his suggestions and recom­
mendations, he should evaluate carefully the effect 
of his suggestions and recommendations and accept 
full responsibility for their honesty and merit. 

The mediator has a continuing responsibility to 
study indus~rial relations to improve his skills and 
upgrade his abilities. 

Suggestions by individual mediators or agencies 
to parties, which give the implication that transfer 
of a case from one mediation "forum" to another 
will produce better results, are unprofessional and 
are to be condemned. 

Confidential information acquired by the media­
tor should not be disclosed to others for any pur­
pose or in a legal proceeding or be used directly 
or indirectly for the personal benefit or profit of 
the mediator. 

Bargaining positions, proposals, or suggestions 
given to the mediator in confidence during the 
course of bargaining for his sole information should 
not be disclosed to the other party without first 
securing permission from the party or person who 
gave it to him. 

6 
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REGIONAL OFFICES 

Region I .-FRANK H. BROWN, Regional Director 
Room 1101-llth Floor East, 346 Broadway, New York, N.Y. 10013. 

Maine; New Hampshire; Vermont; Connecticut; Rhode Island; Massa­
chusetts; New York; and Northern New Jersey counties of Bergen, Essex, 
Hudson, Middlesex, Morris, Passaic, Somerset, Sussex, and Union. 

Region 2.-ROBERT W. DoNNAHoo, Regional Director 
5021 U.S. Courthouse and Post Office Building, Ninth and Chestnut Streets, Phila­

delphia, Pa. 19107. 
Pennsylvania; Delaware; Maryland; District of Columbia; West Virginia; 

Southern New Jersey counties of Atlantic, Burlington, Camden, Cape 
May, Cumberland, Gloucester, Ocean, Warren, Hunterdon, Mercer, Mon­
mouth, and Salem; Virginia counties of Allegheny, Botetourt, Roanoke, 
Franklin, Henry and all east of these counties; and southeastern Ohio 
counties of Belmont, Monroe, Washington, Noble, and Guernsey. 

Region 3.-WILLIAM S. PIERCE, Regional Director 
154 Peachtree at Seventh Street Building, 50 Seventh Street NE., Atlanta, Ga. 

30323. 
Western Virginia counties of Lee, Wise, Scott, Dickenson, Buchanan, Russell, 

Washington, Tazewell, Smyth, Bland, Wythe, Grayson, Carroll, Pulaski, 
Giles, Craig, Montgomery, Floyd, and Patrick; Southwest Kentucky 
counties of Fulton, Hickman, Carlisle, Ballard, McCracken, Graves, 
Marshall, Calloway, Livingston, Todd, Lyon, Trigg, Caldwell, Crittenden, 
Union, Webster, Hopkins, Christian, Muhlenberg, Logan, and Simpson; 
Arkansas (Crittenden County only); Tennessee; North Carolina; South 
Carolina; Georgia; Florida; Alabama; Mississippi; Louisiana; Puerto 
Rico; and the Virgin Islands. 

Region 4.-JAMES L. MACPHERSON, Regional Director 
3059 Federal Building, 1240 East Ninth Street, Cleveland, Ohio 44199. 

Indiana (counties of Clark and Floyd); Kentucky (except the counties of 
Region 3 jurisdiction); Ohio (except the counties under Region 2 juris­
diction) ; Michigan ( lower peninsula; upper peninsula under Region 5 
jurisdiction) . 

Region 5.-CORNELIUS K. CALL, Regional Director 
1402 U.S. Courthouse and Federal Office Building, 219 South Dearborn Street, 

Chicago, Ill. 60604. 
Illinois ( except the counties under Region 6 jurisdiction) ; Indiana ( except 

Clark and Floyd Counties under Region 4 jurisdiction); Wisconsin; Min­
nesota; North Dakota; South Dakota; and Michigan (upper peninsula; 
lower peninsula under Region 4 jurisdiction). 

Region 6.-PAUL E. BOWERS, Regional Director 
3266 Federal Building, 1520 Market Street, St. Louis, Mo. 63103. 

Iowa; Missouri; Southwest Illinois ( counties of Calhoun, Greene, Jersey, 
Madison, Macoupin, Monroe, Randolph, and St. Clair) ; Arkansas ( ex­
cept Crittenden County) ; Nebraska; Kansas; Oklahoma and Texas ( ex­
cept EI Paso and Hudspeth Counties under Region 7 jurisdiction). 

Region 7.-EDwIN W. SCOTT, Regional Director 
13471 New Federal Office Building, 450 Golden Gate Avenue, Post Office Box 

36007, San Francisco, Calif. 94102. 
Washington; Oregon; California; Idaho; Montana; Wyoming; Nevada; 

Utah; Colorado; Arizona; New Mexico; Southwest Texas (counties of 
El Paso and Hudspeth) ; Alaska; Hawaii; and Guam. 

LETTER OF TRANSMITTAL 

FEDERAL MEDIATION AND CONCILIATION SERVICE, 

OFFICE OF THE DIRECTOR, 

Washington, D.C., December 31, 1967 

To the Congress of the United States: 
In accordance with section 202 ( c) of the Labor Management Relations Act, 
1947, I have the honor to submit the 20th Annual Report of the Federal 
Mediation and Conciliation Service, for the fiscal year ended June 30, 1967. 

Respectfully submitted. 
WILLIAM E. SIMKIN, Director. 
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THE FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

WILLIAM E. SIMKIN,Director 
ROBERT H. MooRE, Deputy Director 

WILLOUGHBYABNER,Special Assistant to the Director 
WALTER A. MAGGIOLO,Director of Disputes 

MoRRis L. MYERS,General Counsel 
LAWRENCEE. EADY,Director of Administrative Management 

NORMAN WALKER, Public Affairs Officer 

National Labor-Management Panel 
Members as of June 30, 1967 

Labor 

MR. IRVING J. BLUESTONE 
Administrative Assistant to the President 
United Automobile Workers 
8000 East Jefferson Avenue 
Detroit, Mich. 48214 

MR. H. s. (HANK) BROWN 
President, Texas AF-CIO 
Box MM, Capitol Station 
Austin, Tex. 78701 

MR. WALTER J. BURKE 
International Secretary-Treasurer, 

Steelworkers of America 
1500 Commonwealth Building 
Pittsburgh, Pa. 15222 

MR. ANTHONY J. DEANDRADE 

President, International Printing 
and Assistants' Union of North 

Pressmen's Home, Tenn. 3 7850 

MR. THOMAS E. HARRIS 

United 

Pressmen 
America 

Asociate General Counsel, AFL-CIO 
815 16th Street NW. 
Washington, D.C. 20006 

MR. HUNTER P. WHARTON 

General President, International Union of 
Operating Engineers 

1125 17th Street NW. 
Washington, D.C. 20036 

Management 

MR. NELSON G. BALL 

Akron, Ohio 44316 

MR. WAYNE T. BROOKS 
Director, Industrial Relations Department, 

Vice President of Industrial Relations 
Goodyear Tire & Rubber Co. 
1144 East Market Street 

American Iron & Steel Institute 
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Chapter I 

Introduction 

TWENTIETH ANNIVERSARY 

Twenty years have now passed since evident since enactment of the 194 7 
the Congress established the Service amendments. Further progress can be 
as an independent agency of Govern­ expected in this area as labor and 
ment. The Service was charged with management gain more experience in 
the duty of assisting labor and man­ engaging in the bargaining process and 
agement in settling controversies, "in in developing problem-solving proce­
order to prevent or minimize interrup­ dures. 
tions of the free flow of commerce." This is not to pretend that the bar­

This same Act of Congress ( known gaining process is perfect, or ever will 
as the Taft-Hartley Act, amending be. There are serious and often painful 
the prior National Labor Relations lapses of responsibility and judgment. 
Act) also declared, as a matter of na­ But these can be corrected. The task 
tional policy, that the Service shall is not to repeal or drastically alter the 
make available "full and adequate gov­ bargaining system, with consequent 
ernmental facilities for conciliation, serious curtailment of the traditional 
mediation, and voluntary arbitration" American economic freedom that has 
to employers and employee organiza­ served us so well. Rather, the prudent 
tions in order to advance industrial course is to recognize mistakes and 
peace. learn from them and experiment with 

A key word in the charter of the i m p r o v e d bargaining procedures. 
Service is that its role is to assist parties There is an extremely encouraging 
to labor disputes. The act clearly em­ trend in bargaining innovation that 
phasizes voluntarism and renounces leads to hope for the future. 
compulsion in the area of collective Before beginning discussion of the 
bargaining. 

operations of the Service during the
This policy of limiting Government 

1967 fiscal year, one further observa­involvement in labor disputes to the 
tion should be made on this anniver­persuasive efforts of the Service has 
sary occasion. This involves the in­been a wise one. Two decades of ex­
creasing acceptability of the Service byperience have proved its worth. Col­

lective bargaining has matured in the employers and labor organizations. 

32 years that have passed since enact­ The independent nature of the Service 
ment of the original NLRA in 1935 and the increasing degree of compe­
and this maturity has been increasingly tence of the mediation staff has led to 



greater confidence on the part of the 
labor-management community in the 
neutrality and effectiveness of the Fed-

eral mediation process. This may seem 
like a self-serving statement, but it 
is nevertheless quite true. 

1967 FISCAL YEAR 

On June 30, 1967, the Service con­
cluded an extremely busy and active 
year. Some of the highlights can be 
briefly stated as follows: 

1. An average 335 settlements a 
week resulted among cases assigned to 
mediators. Of these, 138 weekly settle­
ments were in active cases involving 
direct mediator participation in joint 
negotiations. This active mediation re­
sulted in more than 40 strike settle­
ments per week. 

2. Preventive mediation activity in-

creased to 1,175 cases, an increase of 
over 27 percent compared with 922 
in the prior fiscal year ( and as com­
pared with 70 preventive cases during 
fiscal year 1960) . This activity is aimed 
at basic improvement of bargaining 
relationships. 

3. Arbitration caseload rose to a 
new record level, continuing the up­
ward trend. The Service submitted 
7,623 panels of arbitrators, a 22-per­
cent increase over the total for the 
previous year. 

DISPUTES MEDIATION 

Labor relations developments dur­
ing the fiscal year took place in a 
background of rapidly rising defense 
production and expenditure. Contract 
settlements were more difficult but this 
should not be too surprising in view 
of the substantial pressures on prices 
and wages. It is, in fact, remarkable 
that controls have been avoided and a 

I 
free economy maintained during this 
period when an increasingly greater 
share of the gross national product 
has been devoted to defense and over­
seas commitments. 

It is a tribute to both management 
and labor that, under the present eco­
nomic circumstances, the great pre­
ponderance of labor disputes have 
been settled without work stoppages or 
with stoppages of moderate duration. 
In no case has a labor dispute or strike 
had actual serious effect on the pro-

duction or delivery of weapons or other 
vital materials or Vietnam. 

Time lost due to work stoppages, as 
a percentage of time worked, increased 
somewhat during this fiscal year. The 
data of the Bureau of Labor Statistics 
are: 

Lost Time Due to Stoppages 

Month Percent of 
1966: time worked 

July . . . . . . . . . . . . . . . . . . . . . . . . . . . .29 
August ............................ 27 
September . . . . . . . . . . . . . . . . . . . . . . .16 
October ........................... 19 
November . . . . . . . . . . . . . . . . . . . . . . . . .19 
December . . . . . . . . . . . . . . . . . . . . . . . . .15 

1967: 
January . . . . . . . .................. 11 
February .......................... 12 
March ........................... 12 
April . . . . . . . . . . . . . . . . . . . . . . . .20 
May .............................. 33 
June .............................. 36 

Average-fiscal year. . . . . . . . . . . . 21 

The average is consistent with the 
record of the 1960's reflecting a lost­
time level substantially below those 
typical of years in prior decades. How­
ever, the rising trend of lost time in the 
last few months of the fiscal year indi­
cate negotiating troubles ahead in fiscal 
year 1968. 

The table above means that 
21/lO0ths of 1 percent of available 
work time was lost because of work 
stoppages ( compared with 17 / lO0ths 
of 1 percent in fiscal year 1966 and 
20 / 1 00ths in fiscal year 1965) . Un­
doubtedly these stoppages caused in­
convenience, hardship, and economic 
loss in the areas where they occurred. It 
may be useful, however, to place this 
negative aspect of the collective bar­
gaining scene in some perspective to 
the overall picture. This can be done 
when it is realized that the reverse of 
the figures above is also true. That is, a 
total of 99. 79 percent of available work 
time was worked during the fiscal year 
without interruption due to work 
stoppages. 

After a 2-year period in which no 
use of the national emergency pro­
visions of the Taft-Hartley Act was 
required, the provisions were invoked 
in four instances during the 1967 fiscal 
year. These all involved relatively small 
but key defense plants. Settlements 
were obtained before the expiration of 
the 80-day court injunctions in each of 
the four cases ( General Electric, 
Evendale, Ohio; Union Carbide, Ko­
komo, Ind.; AVCO Corp., Hartford, 
Conn.; and West Coast shipbuilding 
disputes which are detailed later in this 
report). 

Perhaps it should be stated paren­
thetically at this point that never in the 
20-year history of the national emer-

284-443 0-68--2 

gency provisions has it been necessary 
to carry a labor dispute to the Congress 
for a solution ( several such incidents 
have occurred, however, with respect 
to labor relations problems in the trans­
portation field, under the separate 
Railway Labor Act). In fact, there 
have been only 28 occasions during the 
20 years in which it was necessary for 
the President to invoke the emergency 
provisions. 

Defense production is more compli­
cated than it used to be. Weapons and 
space and missile assemblies are ex­
tremely complex. A finished item is the 
result of the coordination of produc­
tion from many, many sources. This 
widely dispersed procurement means 
that a labor dispute at any one of hun­
dreds of subcontractors, many of them 
relatively small specialized concerns, 
can be extremely crucial to the military 
effort at any given moment. Scarcely 
a week goes by without special media­
tion effort being devoted to one or sev­
eral disputes that are critically impor­
tant but hardly recognized popularly 
as such at the time. We estimate that 
during the past fiscal year there were 
a minimum 60 dispute situations that 
could have led to national emergency 
treatment if they had not been settled 
without a strike, or if those strikes that 
did occur had been unduly prolonged. 

From time to time, impatience over 
some existing strike situations and des­
pair over some temporary crisis in col­
lective bargaining have led to proposals 
for a labor court or other type of com­
pulsory arbitration. In this connection 
it is interesting to examine a recent re­
port of the Industrial Relations Com­
mittee of the National Association of 
Manufacturers which rejected compul­
sory arbitration outright, saying that 

2 3 



such a system would fail to eliminate 
strikes and would, inevitably, lead to 
Government fixing of prices as well as 
wages. These same reasons against com­
pulsory arbitration have often been 
advanced by organized labor. 

The NAM report also had this to 
say about the Service: 

The expertise and skill of FMCS is an 
important bulwark of free collective bar­
gaining. It is important that Congress as­
sure the high quality of the Service by-

( 1) providing ample funds for full staff­
ing by men of experience and stature, and 
for periodic professional training; and 

( 2) reasserting in unmistakable language 
the independent status of the Service as a 
separate Federal agency, with exclusive re­
sponsibility for governmental intervention. 

The professionals on both the labor 
and management sides are fundamen­
tally opposed to any system of forced 
solution of collective bargaining dif­
ferences. Most thoughtful persons share 
that view. However, it is not difficult 
to panic public opinion after several 
disrupting major strikes take place and 
force a governmental course of action 
that may later be genuinely regretted. 

Thus, it behooves all who believe in 
free bargaining to support it and make 
is work more successfully. Labor and 
management both, by exercising their 
bargaining freedom with reason and 
restraint, can assure its continuation 
and avoidance of any compulsory 
procedures. 

The mediators of this Service are 
dedicated to the principle of bargain­
ing freedom. They seek to remind the 
practitioners on both sides of the table, 
where the occasion seems to call for 
it, of the responsibilities of the parties 
to the public interest. 

The role of the mediator is to assist 
through persuasion. He represents the 
Government, meaning all citizens, as 
a confidential adviser to both sides in 
a dispute. He should be well equipped 
with personal integrity, knowledge of 
labor relations concepts and practices, 
a fertile and imaginative mind, and 
persuasive capability. 

But while the mediator can help and 
of ten supply the ingredients needed for 
a mutually acceptable compromise, it 
is the parties to a labor agreement who 
necessarily and properly make the final 
decisions. 

This does not mean the mediator 
lacks any tools. He can puncture exag­
gerated positions. He can clarify the 
reality of a situation and make each 
side more aware of the consequences 
of its actions. He can suggest alter­
natives and, in limited situations, even 
make recommendations for a solution. 
But the mediator never crosses the line 
that would take away from the parties 
their right and obligation to make the 
final decisions. 

Our mediation experience during the 
past fiscal year was marked by a mod­
erate increase in strike activity and in­
creasing pressures at the bargaining 
table. The major settlements included 
new 3-year agreements in the trucking, 
electrical manufacturing, petroleum, 
and meatpacking industries. 

The trucking negotiations were 
marked by a development which de­
serves special mention here. It was a 
nationwide lockout on the part of the 
industry employers, after a few scat­
tered and short-lived strikes had har­
assed the employers. The lockout was 
by far the largest ever experienced in 
this country. 

Although the lockout did not last 
long, and work time lost during con­
tract negotiations was held to a mini­
mum, except for more serious idle pe­
riods in the Chicago area, the situation 
was historic. 

Coordinated or coalition bargaining 
is another development of considerable 
consequence in labor relations. Ex­
amples were in the General Electric, 
Westinghouse, and Union Carbide 
negotiations discussed later in this re­
port. In each case, unions which in the 
past had bargained separately with 
their employer, sought to bargain to­
gether to solidify their power, with the 
employer not too surprisingly resisting. 
The additional problems created for 
the mediator are obvious. Where the 
form of the bargaining is in question 
it is difficult to get the parties to agree 
on a basis for holding negotiations. It 
is hard to get beyond the question of 
bargaining form and into the actual 
contract issues. An impasse over the 
type of representation at the bargain­
ing table of ten can lead to a long and 
costly struggle. 

A third cause of concern on the 
current bargaining scene is a rising 
trend on the part of union member­
ships to reject the terms of tentative 
agreements reached between employ­
ers and union representatives. Increas­
ingly, the handshake at the bargaining 
table indicating that negotiators for 
both sides have reached the best agree­
ment they feel is reasonably possibly, 
will fail in the ratification process. 

The rate of such rejections has been 
the subject of a special FMCS study 
measuring only the active cases han­
dled by the Service. These are the 
cases in which the mediator sat in joint 
sessions with the parties. There were 

629 such rejections, or 8. 7 percent of 
active cases in fiscal year 1964; 7 46 or 
10 percent in 1965; 918 or p.7 per­
cent in 1966, and 1,019 or 14.2 percent 
in 1967. 

Mediators were asked by question­
naires to evaluate the 1,937 rejection 
cases they handled during the 1966 
and 1967 fiscal years. A compilation 
of their subjective analyses showed 
that a feeling of workers that they were 
being "short-changed," that is, the 
economic terms were insufficient, espe­
cially when compared with agreements 
reached elsewhere, is the major reason 
for rejections. But there were many 
other reasons ranked high by the me­
diators: Union politics, dissatisfaction 
of skilled workers, leaders misread the 
true feelings of their memberships, 
longstanding unrest over management 
policies, impatience and disillusion­
ment of younger workers. Often a com­
bination of these factors was respon­
sible. The mechanics of ratification, in­
cluding the type of voting and method 
of explanation of settlement terms, 
sometimes had an important bearing. 

The rejection problem complicates 
bargaining since it can disturb the 
employer's faith that an agreement 
made with union representatives will 
actually stand up. Fear of possible re­
jection may make union leadership less 
ready to reach a tentative agreement. 

This is a problem that will require 
attention and care by both employers 
and unions. Much can be done to ex­
plain to union members in advance 
of their decision the reasons why a ten­
tative agreement was reached in order 
that they may make a reasoned and 
intelligent decision. The right to ac­
cept or reject the proposed terms of 
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no 

years is important, but every effort strikes occurred in nearly two-thirds 

should be made to secure intelligent of the rejection cases. 

decisions. It should be clearly understood, 

Further negotiations are required moreover, that while the rejection rate 

when a rejection occurs. Often the rose to 14.2 percent of active FMCS 

same terms, sometimes on a readjusted cases during the last fiscal year, this 

basis, are again submitted for ratifica­ rate would be much lower as a per­

tion. In other cases, settlement terms centage of the total of all agreements 

are increased modestly, and less fre­ negotiated annually in the Nation. The 

quently they are increased substantial­ active cases tend to be the most diffi­

ly. Rejections sometimes result in cult of settlement; otherwise the medi 

strikes, but the survey showed that for a tor's presence would not be required. 

his employment for a period of future the 2 fiscal years 1966 and 1967 

PREVENTIVE MEDIATION 

The mounting genuine interest of titioners in the act of meaningful col­
the labor-management community in lective bargaining, has provided a real 
the preventive mediation program of impetus in gaining labor-management 
the Se1vice is most gratifying, and en­ support for preventive mediation. 
couraging for the future. More and more labor organizations 

As mentioned earlier, the preventive and employers are recognizing that 
caseload increased to another new rec­ present-day collective bargaining prob­
ord level during the past fiscal year, lems cannot all be solved at the bargain­
rising from 922 to 1,175, or over 27 ing table once every 2 or 3 years. They 
percent. Numbers alone fail to tell the increasingly realize that some form of 
story, however. It is apparent that the continuing dialogue is required to air 
quality and substance of preventive developing problems and to prevent 
activity has also improved substantial­ their accumulation into an explosive 
ly. Moreover, practically the entire situation at the start of new contract 
mediation staff is participating-. negotiations. 

Preventive mediation is the descrip­ Not every preventive effort is com­
tive term used by the Service for its pletely successful. But mediators are 
activities under the congressional man­

more and more often experiencing situ­
date that the agency cultivate better 

ations in which relatively small prob­
permanent relationships between par­

lems were encountered and mutually
ties to labor agreements. 

solved. Greater problems were thenThe endorsement and encourage­
tackled successfully. In a sizable num­ment of the members of the National 

cases, suchLabor-Management Panel, advisory to ber of given a working 

the Director of the Service, has been problem-solving technique, an em­

invaluable. The support of the panel, ployer and union will extend or renew 

members of which are all leading prac- a contract on mutually satisfactory 

terms weeks and months ahead of a tive case files of the Service that 
scheduled expiration, naturally with no mutual attempt to find a better way to 
threat of work stoppage. conduct union-management relations 

Evidence is piling up in the preven- will pay off in terms of effort invested. 

ARBITRATION 

Arbitration is continuing to serve an ment and labor regarding the cost, 
extremely useful purpose in the day-to­ time required, and other administra­
day administration of contract prob­ tive features of the voluntary arbitra­
lems. tion system. Undoubtedly arbitrators 

The volume of requests to the Serv­ will have to revise their procedures as 
ice for panels of arbitrators from our 

experience requires. By and large, how­
roster of qualified private professionals 

ever, arbitration of grievances is serv­is still expanding. Additional staff has 
ing its purpose as a substitute for thebeen required to handle this consider­

able caseload. exercise of economic power in deter­

As noted in the last annual report, mmmg solutions of day-by-day 

questions are being raised by manage- problems. 

CONCLUSION 

Every effort is being made to im­ many prominent speakers participated. 
prove the service of the agency to labor One seminar speaker put into words a 
and management. We are cooperating deep belief shared by the mediation 
"vith the directives of the President to staff. 
operate in the most efficient and eco­ This speaker was Ambassador Ar­
nomical manner possible. We are mind­ thur J.Goldberg, U.S. Representative 
ful that the work of the Service must to the United Nations, and former 
be a rewarding investment in better Secretary of Labor, who said of collec­
lahor relations in our country. tive bargaining: 

Our efforts for improvement include The system we now have, evolutionary as 
continuous training and retraining of it is, reflects the genius of American democ­

the mediation staff in the latest prob­ racy in the industrial field. I believe the 
same judgment can be made of it as Church­lems and solutions in the ever novel 
ill once made of democracy itself, when he 

and changing labor relations picture. said that it is the worst system of govern­
In January of this fiscal year, the Serv­ ment ever devised-except for all the others. 

ice held a most successful seminar for WILLIAM E. SIMKIN~ 

mediators in Washington in which Director. 
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Chapter II 

Disputes Mediation 

HIGHLIGHTS OF THE FISCAL YEAR 

In reviewing the events in the field 
of labor relations during the past fiscal 
year, it is useful to discuss some of the 
issues which appear to be new or novel 
to the collective bargaining scene or 
issues being given increased emphasis 
by the parties. Of ten, such issues are 
merely re-emerging in somewhat dif­
ferent form. 

An outstanding development during 
the past year has been the increased 
use by unions of coordinated bargain­
ing which has been designated by some 
industry representatives as coalition 
bargaining. Under this concept of bar­
gaining a group of unions affiliated 
with different Internationals having 
contracts with the same company, usu­
ally a multiplant operation, band to­
gether for the purpose of collective bar­
gaining. Such coordination has the 
objective of achieving increased labor 
bargaining power and uniformity in 
contract terms. 

Originally union coordination ap­
peared to be confined to areas of advice, 
consultation, and coordination away 
from the bargaining table. In many 
instances, it was confined to the in­
surance and pension areas. More re­
cently, it has taken the more affirma­
tive form of joint appearance at the 
bargaining table of representatives of 
the coordinating unions. 

The proponents of coordinated bar­
gaining urge that it is a logical and 
necessary development to meet the 
challenge of the large multiplant cor­
porations. They argue that as a result 
of mergers, amalgamations, and con­
solidations, corporations have grown in 
size and bargaining strength. They 
further claim that because of the high 
degree of integration of our industrial 
economy the reasons for maintaining 
regional and area differentials in wages 
and working conditions are no longer 
valid. 

The opponents of coordinated bar­
gaining urge that this type of bargain­
ing carries within itself the seeds of its 
own destruction. They point out that it 
in effect removes the decision-making 
from the local level and intrudes upon 
the sovereignty of each International 
participating in such bargaining. 

Coordinated bargaining has led to a 
multitude of problems for mediators. 
Many companies have resisted coordi­
nated bargaining. Such companies nor­
mally insist that Commissioners sched­
ule meetings at each separate, local 
level. Representatives of the union co­
ordinating group usually take the posi­
tion that such meetings are apt to hin­
der their bargaining strategy and 
urge the Service to schedule meetings 
in a company-wide basis. 

The dilemma presented to the Serv­
ice is apparent. If it schedules a meet­
ing at the local level, the coordinating 
committee objects. If it attempts to 
schedule a meeting on a broader basis, 
the company may feel that the Service 
is catering to the wishes of the unions. 

It is expected that until there is fur­
ther judicial clarification of the per­
missible limits of coordinated bargain­
ing, the attendant mediation problems 
will continue to impede the Service in 
fulfilling its statutory responsibility. 

Outstanding examples of coordi­
nated bargaining experiences during 
the past fiscal year occurred in the 
General Electric and Union Carbide 
negotiations. 

This past year has also witnessed the 
increasing use of the lockout by em­
ployers, particularly so where employ­
ers had banded together into a bargain­
ing association. Recent administrative 
and judicial clarifications of the use of 
the lockout have outlined the permissi­
ble use of this economic weapon. One 
of the outstanding examples of a lock­
out on a national scale occurred in the 
national freight (Teamsters Union) 
negotiations. 

It is reasonable to expect that em­
ployers will make increasing use of this 
economic pressure device in future 
negotiations. 

One of the byproducts of the con­
tinuing high level of our economy has 
been the relatively sharp increase in 
the Consumer Price Index. These rises 
in the cost of living have focused the 
attention of many unions on the wage 
area. This has manifested itself in two 
respects-first, in seeking general wage 
increases higher than those obtained 
in the prior fiscal year and secondly, in 
insisting that any long-term contract 

contain an escalator clause as a safe­
guard against further cost-of-living in­
creases. The unions argue that the rise 
in cost of living in the past several 
years has eroded real wages and that in 
a number of instances wage increases 
granted in prior negotiations fell be­
hind the rise in cost of living during the 
same period. Many companies have re­
sisted such demands on the ground 
that the fluctuation of the index intro­
duces an unpredictable element in de­
termining the future labor costs 
involved m manufacturing their 
products. 

Some such issues have been resolved 
by unions and employers by placing 
maximum or minimum limits on the 
amounts payable as a result of living 
cost changes during the contract 
period. Also, a fixed allowance for pos­
sible future living cost increases has 
been negotiated in some cases. How­
ever the living cost problem may be 
resolved in negotiations, it is certain to 
be an increasing union demand in the 
ensuing year. 

One of the most disturbing develop­
ments has been the continuation in the 
upward trend of rejections by the 
membership of tentative agreements 
arrived at by the negotiators for com­
panies and unions at the bargaining 
table. In cases in which mediators par­
ticipated in joint negotiations, which 
generally are the cases with the severest 
problems, the incidence of rejections 
has risen from 8. 7 percent to 14 .1 per­
cent in the last 4 years. 

This introduces an instability in the 
bargaining relationship between the 
company and the union which ham­
pers negotiations and makes settlement 
difficult. Many students of the field 
have attempted to find the cause for 
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this phonemenon. Some of the reasons 
advanced are-impact of the Lan­
drum-Griffin Act; impairment of the 
union leadership image resulting from 
Senate investigations some years ago; 
the raising of the educational level of 
the average worker so that he now 
questions negotiation decisions more 
closely; failure of union representatives 
to exercise leadership; the "communi­
cation gap," as disclosed by recent sur­
veys, between rank and file and their 
representatives, and the general "rest­
iveness against the establishment" 
prevalent in society generally. 

A special study of this problem has 
been completed by the FMCS, as noted 
in the introduction. Copies of the com­
plete study will be mailed to interested 
persons, on request. 

To meet this new challenge, the 
Service has also conducted workshops 
among its Commissioners to explore 
techniques which can help minimize 
the possibilities of such rejections. 

In other areas of collective bargain­
ing there has been a continuation of 
the trends and developments noted in 
previous reports. Most contracts con­
tinue to be of a 3-year duration. While 
a few instances of 4- and 5-year con­
tracts have been reported, these have 
been confined, for the most part, to the 
construction industry. 

If, as expected, unions place an in­
creased emphasis on the incorporation 
of escalator clauses in new agreements, 
this may have an impact on contract 
duration. Unions failing to achieve 
such clauses may be reluctant to agree 
to a contract of more than a year's 
duration. 

Wages have been and apparently 
will continue to be a dominant issue in 
negotiations. Here, again, the increas-

ing pressures of rising living costs have 
evoked demands for general wage in­
creases substantially higher than those 
negotiated in prior contracts. 

Because of the narrowing differen­
tial between skilled employees and the 
unskilled or semiskilled, brought about 
in a large measure by past union insist­
ence on across-the-board increases 
rather than percentage increases, prob­
lems relating to the skilled employees 
have arisen. The shortage of skilled 
employees and their demand for wage 
differentials commensurate with their 
skills are requiring more attention of 
both labor and management at the 
bargaining table. It appears to be a 
fair assumption that one of the issues 
at most negotiations will be that of a 
skilled trades differential. 

The trend toward longer vacations 
continued in the past year. A large 
majority of contracts negotiated pro­
vided for a third week vacation after 
10 years of service and a fourth week 
after 20 years. An increasing number 
of contracts now grant a fifth week, 
usually after 20 or 25 years of service. 
A few isolated contracts introduced 
the concept of 6-week vacations. 

In the holiday area, the trend ap­
pears to be eight or eight and a half 
holidays. A sizeable number of settle­
ments provide for nine holidays. As 
was noted in our last report, there has 
been a recognition of employee desire 
to have a long weekend. This tendency 
has continued and more and more con­
tracts are selecting as the eighth or 
ninth holiday a day which will pro­
duce the "little vacation" for em­
ployees. In this connection, it is inter­
esting to note that legislation is under 
consideration in Congress that would 

change dates of most standard holi­
days to fall on Fridays and Mondays. 

In the fringe benefit area, most con­
tracts negotiated this past fiscal year 
granted additional benefits. Few radi­
cally new concepts were introduced at 
the bargaining table. Most settlements 
were confined to improvements and 
expansions of existing plans. 

There has been substantial improve­
ments in the benefit level of a number 
of pension plans. Many provide for 
$5-$5.50 per month per year of serv­
ice. The concept of early retirement, 
in one form or another, is fairly wide­
ly accepted. 

For some time, it has been the prac­
tice of ~any companies to have a 
separate pension agreement of longer 
duration than the main labor contract. 
In the past year there has been a con­
tinuing drive by unions to have both 
the pension and collective bargaining 
agreement expire at the same time. 

Another aftermath of the continuing 
rise in living costs manifests itself in 
union demands to apply the escalator 
principle to retirement programs to 
avoid erosion of monthly benefits. 

It is expected that demands for im­
provements in pension plans will con­
tinue, particularly with respect to 
shortening time for eligiblity and vest­
ing, and increasing benefits to present 
retirees. 

Negotiations in the past year in the 
insurance area were also characterized 
by expansions and improvements in 
existing benefits. This was particularly 
true in the matter of weekly accident 
and sickness benefits, hospitalization, 
and physician's care benefits. An in­
creasing amount of contracts made 
provision for dental care and outpa­
tient drug benefits. These develop-

284-443 0-68--3 

ments are a reflection of rapidly rising 
medical costs. 

Supplementary unemployment bene­
fit plans were also improved, especially 
in the areas of amount and duration 
of benefits. Opposition to extending 
benefits was raised in some negotia­
tions on the ground that the device of 
supplementary unemployment benefits 
was being utilized as an indirect ap­
proach to a guaranteed annual wage. 

Even though it did not meet with 
too great a success, some unions con­
tinued their drive for increasing re­
porting pay from the traditional 4 
hours to 8 hours. 

Bereavement pay of 2 or 3 days is 
becoming a common contract provi­
sion. It is usually limited to members 
of the employee's immediate family. 

A noteworthy development in labor­
management relations resulted from 
the recognition by the National Labor 
Relations Board of the right of a union 
to withdraw from multi-employer bar­

gaining. While the right of individual 
employers to withdraw from associa­
tion bargaining, within certain limita­
tions, was recognized for a long period 
of time, the issue of the correlative 
right of a union to do so was not raised 
before the Board until the past year. 
When the right of a union to do so 
was recognized, several unions exer­
cised it particularly in the printing and 
publishing industry. As a reuslt, tra­
ditional methods of bargaining were 
disturbed. In several instances, when 
the right was exercised, members of 
the employer association affected took 
a leaf from the strategy book of trade 
unions and insisted on their right to 
be represented by representatives of 
their own choosing. In these cases, 
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when unions exercised their right of 
withdrawal and demanded individual 
bargaining with each member of an 
employer association, each member of 
the association designated the other 
employers as part of his bargaining 
team. The long-range advantages of 
association bargaining, as opposed to 
the tactical short-range gains resulting 
from a withdrawal, may make many 
unions reluctant to exercise their rights 
of withdrawal. 

During the next fiscal year, con­
tracts in the nonferrous, auto, and aero-

space industry will be subject to rene­
gotiation. Assuming the continuation 
of the present state of our economy 
and commitment in Vietnam, some of 
the main thrusts of the union demands 
will be in the wage area, particularly in 
substantial across-the-board increases 
and in special consideration for earn­
ings of skilled workers. Whether these 
negotiations will produce some signifi­
cant breakthroughs in the fringe area, 
it is difficult to predict. Of a certainty, 
negotiations will be difficult and pro­
longed. Union and management negotiators meet with Federal mediator, front center, 

after settling 23-week Westinghouse strike at Bloomington, Indiana. 

SPECIFIC CASES OF SIGNIFICANCE 

The following cases, reviewed briefly 
in alphabetical order, have been se­
lected for special comment either be­
cause they have relative importance or 
because they emphasize particular 
problems and the manner in which 
these problems were resolved. Some of 
the cases also serve to illustrate the 
ever broadening range of techniques 
presently utilized in the mediation 
process. 

AVCO Corp. 

The Lycoming Division of AVCO 
Corp. manufactures various products 
for the U.S. Army, Navy, and Air 
Force. The principal activity of its 
Stratford, Conn., plant is the produc­
tion of gas turbine engines, spare parts 
for such engines and overhaul thereof 
for the Army. The company is the sole 
supplier of engines for certain types of 
helicopters used in Vietnam. 

The company employs approxi­
mately 8,700 people of whom 4,750 are 
engaged in production and mainte-

nance work and are represented by 
Local 1010 of the United Auto Work­
ers Union (UAW). About 500 other 
employees are members of the Office 
and Technical Workers bargaining unit 
and are represented by Local 376, 
UAW. 

The agreement between the com­
pany and the production and mainte­
nance unit terminated on April 15, 
1967. The Office and Technical Work­
ers agreement expired on April 22, 
1967. Negotiations began in February 
and mediators from the Service and the 
Connecticut State Board of Mediation 
and Arbitration entered negotiations in 
March. With the termination dates of 
the agreements rapidly approaching 
without any prospect of agreement, the 
Secretary of Labor requested the par­
ties to meet with him in Washington on 
April 14, 1967. When the meeting pro­
duced no settlement, the President is­
sued the Executive Order creating a 
Board of Inquiry under the emergency 
provisions of the Labor-Management 
Relations Act. 

A Taft-Hartley Board of Inquiry 
was created by the President on April 
15, 1967. When Local 1010 struck on 
the termination of its agreement, mem­
bers of Local 376 observed its picket 
lines. On April 17, 1967, the U.S. dis­
trict court at New Haven, Conn., is­
sued an in junction requiring a return 
to work by all employees. 

Between April 19 and June 16, 1967, 
the mediators, including the Deputy 
Director of the FMCS and the Rev­
erend Leo C. Brown, S.J., a special 
mediator, met with the parties. As a 
result of these negotiations, most of the 
noneconomic issues were settled. The 
principal issues remaining were wages, 
cost-of-living clause, pensions, health 
and accident insurance, supplementary 
unemployment benefits, seniority and 
the no-strike-arbitration clauses. 

When no settlement seemed in sight, 
the parties were again called to Wash­
ington for more intense bargaining. 
These discussions were joined in by the 
international president of the union 
and several of his top staff, the presi­
dent of the company and his principal 
negotiators, and top representatives of 
both the Departmment of Labor and 

the Department of Defense. Agree­
ment was reached on June 28, a week 
ahead of the scheduled expiration of 
the maximum 80-day court injunc­
tion. Both local unions ratified the 
agreement. 

Elevator Manufacturers 

This dispute, between the National 
Elevator Manufacturing Industry, 
Inc., and the International Union of 
Elecator Constructors, AFL-CIO, cov­
ered the major elevator manufacturers 
and maintenance companies through­
out the country with the exception of 
New York City. The union represents 
over 14,000 employees of the various 
companies. 

Historically, the parties had enjoyed 
a harmonious relationship without any 
work stoppage since the signing of an 
agreement in 1911. This agreement 
provided for the automatic adjustment 
of wages based on computing the area 
average of the five highest building 
trade rates out of seven agreed rates. 
Fringe benefits were negotiated ouitside 
the wage formula. 
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In the early 1960's, a dispute arose 
between the parties as to the applica­
tion of fringe benefits which certain 
building trades unions had begun to 
compute as part of the wage package. 
The union insisted on getting credit for 
the full cost of all types of such in­
creases, while the companies main­
tained that the formula was restricted 
solely to wage rates. This dispute was 
submitted to arbitration. The arbitra­
tor ruled that where fringe benefit in­
creases were negotiated and reported 
as part of the wage-rate package, they 
should be used in computing averages 
under the contractual formula. Subse­
quently, there were two further arbi­
trations. None of the decisions clari­
fied the issue to the satisfaction of the 
parties. Because of the methods used 
by different building trades in report­
ing and computing increases, a dis­
parity of rates in different elevator con­
structor local unions in various parts of 
the country resulted. 

In addition to the wage issue, im­
passes developed on the questions of 
expense allowances and travel time, 
welfare, pensions, vacations, holidays, 
education fund, differentials between 
constructors and servicemen, and de­
sign and prefabrication. 

The contract was due to expire De­
cember 31, 1966. Direct negotiations 
began early in October, and as the ex­
piration date neared without agree­
ment, the parties agreed to an exten­
sion to February 3, 1967. 

The Service actively entered the 
negotiations late in January and meet­
ings were held in Washington, Phila­
delphia, and New York City in an ef­
fort to avert a work stoppage. Despite 
intensive mediation efforts by a panel 
of mediators, including a representa-

tive of the national office, a work 
stoppage began on February 4. 

During the course of negotiations, 
the Service proposed that the parties 
adopt a new wage formula. The new 
wage formula suggested was based on 
the average of the four highest trades 
of the seven agreed upon trades in­
cluding all fringe increases. After arriv­
ing at the average, this would then be­
come the elevator constructor wage 
rate. From this wage rate would be 
deducted the cost of any new fringe 
agreed upon mutually by the parties. 
The net figure would be the applicable 
wage rate. The parties also agreed to 
the establishment of a joint study com­
mittee to look into the problems of 
travel time and expenses. 

Final settlement was reached on 
March 23, 1967, and normal opera­
tions were resumed within a few days. 

With the formula operating to han­
dle future wage increases and the par­
ties in agreement as to the cost of 
fringes and the deduction of these 
costs from the wage package, the likeli­
hood of any major issue arising in the 
near future to cause a cessation of 
work on a national scale has been 
minimized. 

General Electric 

In March 1966, a group of eight 
unions met in Washington, and adopt­
ed joint bargaining goals to be used 
in forthcoming negotiations with the 
General Electric Co. 

The coordinated bargaining group 
was rcade up of the International 
Union of Electrical Workers, the 
United Auto Workers, the Allied In­
dustrial Workers, The Sheet Metal 
Workers, the American Flint Glass 

Workers, the International Association 
of Machinists, the American Federa­
tion of Technical Engineers, and the 
International Brotherhood of Electri­
cal Workers. All are affiliated with the 
AFL-CIO. 

The joint approach was regarded as 
a key test of the AFL-CIO industrial 
union department's program to coordi­
nate bargaining efforts among unions 
having separate contracts with the 
same employer. The bargaining issues 
included wages, cost-of-living increases, 
additional holidays, greater union se­
curity, protection against job elimina­
tion by automation, and increases in 
pensions and welfare benefits programs. 

The company termed the unions' 
demands unrealistic, suggesting the 
goals were many times as large as the 
guidepost limit urged by the Govern­
ment. It also balked at bargaining 
jointly with the eight-union group. The 
company maintained that of the eight 
unions involved, only the International 
Union of Electrical Workers (JUE) 
was certified to bargain with GE 
nationally. 

In July, General Electric stood by its 
decision of refusal to recognize coordi­
nated bargaining and filed unfair labor 
practices charges against the IUE. The 
NLRB regional director dismissed this 
unfair labor practice charge against 
the unions. The regional director also 
issued a complaint on the basis of a 
previously filed JUE charge that Gen­
eral Electric had illegally refused to 
bargain with the IUE while negotiators 
from the other unions were present. 

General Electric was directed to ap­
pear in the U.S. District Court to show 
cause why it should not bargain with 
IUE while negotiators from other 
unions representing GE workers were 

present. The relief sought by the NLRB 
was to require the company to bargain 
with the union coalition in the interim 
and before any final determination by 
the Board in the pending unfair labor 
practice case. Also, the coalition group 
was joined by three more unions, 
namely plumbers, steelworkers, and the 
carpenters, bringing the total to 11. 

The U.S. District Court granted the 
relief sought by the NLRB, but the 
Court of Appeals for the Second Cir­
cuit reversed the District Court. When 
Justice Harlan of the U.S. Supreme 
Court stayed the Court of Appeal's 
judgment, General Electric in effect 
was compelled to bargain with the 
coalition group. 

Delegates from the 11 unions re­
jected General Electric's initial offer at 
a meeting held in Washington, D.C., 
attended by approximately 400 repre­
sentatives of the various unions. 

The union leaders stated that while 
General Electric's offer was better than 
those made in previous years, it would 
have to be improved to prevent a strike 
on October 2. The company modified 
its off er somewhat and suggested a 42-
month contract and other changes. The 
union officials remained unimpressed. 
On September 30th, the union re­
quested mediation assistance. The Di­
rector of the Service personally headed 
the team of mediators in negotiations 
with the parties in New York City, 
stating that FMCS would remain at the 
bargaining table until the deadline. 

On October 2, the President ap­
pealed to the parties for a 2-week ex­
tension of contract negotiations, citing 
the importance of GE production to 
the Vietnam war. The President re­
quested the Secretary of Defense, Sec­
retary of Commerce, and Secretary of 
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Labor to join the Federal mediators in 
helping the parties explore every pos­
sibility of reaching a fair settlement. 
Both sides accepted the extension, as 
well as the President's proposal that 
the negotiations be • transferred to 
Washington from New York. 

A master agreement with JUE on a 
3-year contract was reached, and rati­
fied by the union with only a few hours 
remaining before the extension agree­
ment terminated. 

The wage increases of the agreement 
were estimated to be an average 11.4 
cents per hour in the first year, 9 cents 
the second year, and 9.1 cents the third 
year of the agreement. A new cost-of­
living clause provided for increases in 
October 1967 and October 1968. The 
formula called for a minimum increase 
of½ percent on each date. It provided 
that if the Consumer Price Index rose 
ov~r 1 percent over a preceeding year 
period, the increases would be 1 per­
cent. If it rose over 3 percent, the in­
crer1ses would be 1½ percent. The 
maximum increases were pegged at 
1¾ percent if the index should rise 3.5 
percent or more. 

Despite the agreement reached on 
the national contract, walkouts oc­
curred at 10 midwest and east coast 
plants that idled thousands of workers. 
The FMCS was active in resolution of 
all these disputes. 

The President set in motion the 
emergency dispute machinery under 
the Taft-Hartley Act with reference 
to one plant GE's Evendale, Ohio, 
plant which produces jet engines for 
aircraft used in Vietnam. A three-man 
Board of Inquiry held meetings in Cin­
cinnati, and upon receiving its report, 
the President directed the Attorney 
General to seek an injunction. U.S. 

district court Judge Carl A. W eirman 
ordered the striking unions to return 
to work. 

After the issuance of the in junction, 
both parties resumed their bargaining 
with assistance of the Federal media­
tors and an agreement was reached 
prior to the expiration of the 80-day 
period. 

General Electric's last remaining na­
tional labor dispute ended when the 
Independent United Electrical Work­
ers ( UE) , agreed to a 3-year agree­
ment based on the coalition pattern. 

Hanford Atomic Project 

This facility, located at Richland, 
Wash., is engaged in research for the 
Atomic Energy Commission. The en­
tire complex was operated originally 
by the General Electric Co. 

In early 1965, the AEC separated 
the various operations and several 
companies were awarded contracts for 
various segments. Battelle-Northwest 
was awarded the operation of the lab­
oratories; Douglas-United Nuclear (a 
joint venture of Douglas Aircraft and 
United Nuclear), the operation of the 
reactors; Isochem ( a joint venture of 
Martin Marietta and Monsanto Chem­
ical), the chemical plant operation; 
and Federal Support Services, Inc. 
(subsidiary of I.T. & T.), the house­
keeping responsibility. 

The Hanford Atomic Metal Trades 
Council is made up of 19 locals of the 
AFL-CIO metal trades unions. 

The first labor contract to be nego­
tiated was between the Battelle-North­
west and the council early in 1965. 
This agreement provided a reopener 
on union security. 

Douglas-United Nuclear negotiated 
an agreement with the union extend-

ing the term of the old general agree­
ment to June 1, 1969. This agreement 
provided wage increases, agency shop, 
and other improvements, and provided 
for further negotiations on job classi­
fications and wage rates. Isochem 
soon afterward signed an almost iden­
tical agreement with the union. 

Meanwhile some pivotal classifica­
tion rate adjustments which the union 
had negotiated with Douglas-United 
(DUN) were disallowed by the Atomic 
Energy Commission. 

When Federal Support Services 
(FSS) entered negotiations, the union 
demanded completion of the job classi­
fication and wage rates negotiations 
with DUN and Isochem as a condition 
of settlement with FSS. 

Due to the importance of the opera­
tions of this plant to the Government, 
a panel of mediators was assigned to 
the various disputes. In the absence of 
full agreement, a work stoppage in­
volving a total of 1,200 employees of 
all four companies, began on July 8, 
1966. 

Prior to the strike, FSS, DUN, and 
Isochem met as a unit with the council. 
The latter two companies, under terms 
of their agreements, were obligated 
only to meet and discuss inequities. 
After the strike occurred DUN and 
Isochem refused to sit with FSS in 
joint negotiations. This created a prob­
lem because the council had stated that 
when agreement was reached with FSS 
it would not be submitted to the em­
ployees until complete agreement had 
been reached with the other companies 
on the same basis. 

These complications were overcome 
and the work stoppages at these three 
companies ended on August 21, 1966. 

Negotiations and the work stoppage 
at Battelle-Northwest continued until 
September 25. The real issue in this 
case was the council's demand that the 
company agree to a union shop. As 
negotiations progressed the parties 
agreed to an agency shop, but were 
unable to agree on a method of imple­
mentation. It became necessary for 
the panel of mediators to recommend 
implementing procedures. This was 
done. Both parties accepted and the 
strike was terminated. 

National Trucking Agreement 

The renegotiation of the national 
freight agreement between the Truck­
ing Employers, Inc., and the Interna­
tional Brotherhood of Teamsters was 
marked by a lockout, national in scope 
and effectiveness. 

The Trucking Employers, Inc., rep­
resent approximately 1,500 trucking 
companies engaged in over-the-road, 
for-hire transportation. The union is 
the bargaining representative of about 
450,000 employees of these companies. 

Under the bargaining format 
adopted by the parties, a master con­
tract together with over 25 areawide 
and local supplements are negotiated 
simultaneously. 

The bargaining of the areawide and 
local supplements is confined to those 
matters not covered by the master con­
tract or matters which are in the mas­
ter contract but, by specific provision, 
may be modified by such area and 
local supplements. 

The principal issues involved wages, 
improvements in the health and wel­
fare and pension plans, additional holi­
days, cost-of-living escalator clause, 
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vacations, funeral leave, and working 
conditions. 

Concurrently with negotiations of 
the master contracts, negotiation of the 
Chicago area contract was taking 
place. The drivers in the Chicago area 
had chosen not to be included in the 
national freight contract but preferred 
to have their own independent con­
tract even though the expiration dates 
were coterminous. 

The 35,000 Teamsters in Chicago 
are represented by the International 
Brotherhood of Teamsters and an inde­
pendent union. There are 10 employer 
associations representing the 2,500 
truckowners in the area. In a number 
of cases, each union represented a part 
of the employees of the same employer. 
In addition, a number of firms operat­
ing in this area were members of the 
Trucking Employers, Inc. The two 
unions bargain jointly with the associa­
tions but have separate contracts. 

In the middle of the national negoti­
ations, the general president of the 
union was compelled to withdraw from 
the talks and, as approved at a union 
convention, he was succeeded by the 
vice president. 

The employers insisted at first that 
the cost-of-living provision of the expir­
ing contract be not included in the 
renewed contract and further that the 
wage increases totaling 11 cents per 
hour which the prior cost-of-living pro­
vision had yielded be credited toward 
any across-the-board increase agreed to 
in the new contract. 

At the expiration of the contract and 
at the request of the Service, the union 
refrained from calling a nationwide 
stoppage. Despite the instructions of 
the international, a number of local 
stoppages occurred, particularly in the 

South. The employers felt that these 
stoppages were attempts to whipsaw 
members of the association and to bring 
pressure to bear on individual firms 
thereof. Accordingly, the Trucking 
Employers, Inc., requested all its mem­
bers to lock out their employees. The 
ensuing lockout became nationwide. 

Despite the lockout, the Service 
urged the parties to continue their ef­
forts to reach agreement. After almost 
day-and-night negotiations, a tentative 
agreement was reached with the assist­
ance of the Service. 

When the parties were discussing the 
drafting of the memorandum of agree­
ment, a misunderstanding occurred. 
The union insisted that it agreed to 
accept the employer's offer only on the 
condition that if a better settlement 
was arrived at during the negotiations 
in Chicago, the improvements would be 
automatically included in the national 
contract. The employers were equally 
insistent that no such condition was dis­
cussed. The possibility of a rejection of 
the tentative agreement became a 
certainty. 

It was apparent to the Service that 
unless and until agreement could be 
reached in Chicago, there was little 
possibility of reaching a final agree­
ment on the national contract. Ac­
cordingly, the Service concentrated 
its efforts on the Chicago negotiations. 

Area strikes and lockouts marred 
the Chicago negotiations and a num­
ber of truckowners entered into con­
tracts with the independent union for 
wage increases far in excess of those 
tentatively agreed upon in the national 
contract. After round-the-clock nego­
tiations, in which the Service partici­
pated, an agreement covering the Chi­
cago area was arrived at by the parties. 

The terms were slightly higher than 
those reached in the earlier tentative 
national freight agreement. 

After further negotiations modifying 
the national agreement in the light of 
the Chicago agreement, both the na­
tional agreement and the Chicago 
agreements were ratified. 

Under the terms of the new 3-year 
contract, employees will receive gen­
eral wage increases totaling 55 cents 
an hour. This sum includes an 11-cent 
cost-of-living increase due under the 
terms of the expiring contract. The 
new contract also contains a limited 
escalator clause and provides for im­
provements in mileage rates, health 
and welfare and pension plan benefit 
expansions, additional holidays, fu­
neral leave, and some of the union­
sought improvements in working con­
ditions. The total cost of all of the im­
provements was estimated to be about 
75¢ over the 3-year period. 

It was particularly noteworthy that 
despite the potential threat to the na­
tional economy, the Administration re­
sisted the urging of many to invoke the 
emergency provisions of the Labor 
Management Relations Act. This com­
pelled the parties to make meaningful 
decisions and to assume and exercise 
their basic responsibilities to the na­
tional welfare. The settlement was 
hailed by the press as an example of 
what can be accomplished by free and 
responsible collective bargaining with­
out the necessity of governmental in­
tervention or dictation. 

Nevada Test Site 

The longest strike in Nevada Test 
Site history was terminated after 129 
days through the assistance of the Serv­
ice. 
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The dispute involved operations of 
the Reynolds Electrical & Engineering 
Co., Inc.: and Catalytic Construction 
Co., which provide construction, sup­
ply maintenance, and support services 
for the Atomic Energy Commission. 
The companies negotiate jointly with 
the many unions involved. The facility 
has a total employment of 6,700. 

A total of 350 employees represented 
by the International Brotherhood of 
Electrical Workers (IBEW) and 190 
by the Plumbers and Pipefitters were 
involved in this year's dispute. 

The major unresolved issue in the 
long strike by these two unions con­
cerned the effort of the companies to 
reduce travel and subsistence costs in 
order to achieve uniformity with other 
collective-bargaining agreements then 
in effect with other unions working at 
the site. 

This issue has been the cause of re­
curring disputes at the site for several 
years. In the early days of the construc­
tion and operations at Mercury, due 
to the remoteness of the facility, union 
contracts contained provision for trav­
el and subsistence payments to reim­
burse workers for the hardships in­
volved. As the years passed and living 
facilities nearer the site were made 
available, the Atomic Energy Commis­
sion and the contractors felt the travel 
and subsistence payments should be re­
duced accordingly. The unions resisted 
this proposal and several work stop­
pages have occurred over the years 
over this one issue. 

After intensive mediation efforts in 
which representatives of the national 
office joined the local panel of media­
tors, the negotiations were moved to 
the national office. When a negotiated 
agreement appeared unlikely, the par-
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ties accepted a recommendation by the 
Director of the Service that these two 
remaining issues be submitted to an 
arbitration panel. The work stoppage 
which began July 1, 1966, ended on 
November 7. 

To insure a continuing better rela­
tionship, the parties have agreed to re­
institute, with assistance of the Service, 
a joint Labor-Management-Govern­
ment Committee which operated with 
some success prior to these negotiations. 

A dispute involving about 70 em­
ployees, between the Reynolds Electri­
cal & Engineering Co., Inc., and the 
Operating Engineers, caused a 52-day 
work stoppage. This work stoppage 
ended on March 1, 1967, when the 
parties acceded to the Commissioner's 
suggestion that the dispute be sub­
mitted to the Atomic Energy Labor Re­
lations Panel. 

New York Tugboats 

In the past, strikes among workers 
in the New York City harbor have been 
frequent, with immediate and severe 
economic impact. Waterborne com­
merce is a key factor in business and 
employment in the Nation's largest 
city; any stoppage has widespread 
effects. 

Talks for a new harbor contract be­
tween the Marine Towing and Trans­
portation Employers Association and 
Local No. 333, Marine Division, Na­
tional Maritime Union, got under way 
on September 15, 1966, with an expira­
tion date of January 28, 1967. The 
principal issue was the union's demand 
for a fourth crew. Under the contract 
which expired January 28, 1967, every 
tugboat had three crews ranging from 
five to 12 men. While two crews were 
aboard, a third crew was ashore. 

Under the union's proposal and 
long-term strategy for a fourth crew, 
each tug would have two crews aboard 
while it was operating, and two crews 
on shore leave. This would allow the 
men to have one day off for one day 
worked. In preparation for these nego­
tiations, the parties agreed to have a 
study made of the estimated cost to the 
employers under the fourth-crew sys­
tem. This established a 33-percent 
cost which the operators considered 
prohibitive. 

A local Federal mediator entered the 
negotiations at the time of the im­
passe and as the deadline approached 
and pressure mounted, he was joined 
by the Service's Maritime Coordinator 
from the national office. The employ­
ers' final off er, following a 28-hour 
negotiating session, contained a fourth­
crew provision. However, it also con­
tained restrictions in vacation pay, 
holiday pay, overtime pay, and 
travel allowance. This was rejected on 
January 29, 1967, and the strike 
commenced. 

Prompt resolution of the dispute was 
imperative. The National Maritime 
Union threatened to expand the tug­
boat strike into a "portwide tieup of 
all American shipping." New Yorkers 
were in the midst of freezing weather 
and were facing a fuel shortage as the 
3,500 crewmen and captains refused 
to return to their jobs. In addition to 
bringing in one-third of the city's fuel 
supply, the 450 vessels supply most of 
the jet fuel used at the metropolitan 
airports and materials used in the con­
struction industry. The tugs also assist 
the docking of ocean liners, and are 
used to haul accumulated raw sew­
age out to sea for dumping. A long 
strike would be a catastrophe. All of 

these pressures were present in these 
negotiations. 

The mediators worked continuously 
with the parties. After a week stoppage 
and continuous ho:.1rs of extensive ne­
gotiations, the strike was resolved on 
February 5 by a new offer. This in­
cluded a fourth crew for each of the 
450 vessels operated by the association. 
Other features included increased pen­
sion benefits and an automation job 
protection clause. The cost to the em­
ployers was assessed at 26 percent. Cer­
tain oiler job classifications would be 
eliminated but the overall result would 
require the employment of approxi­
mately 800 new men. This was the 
shortest New York tugboat strike in the 
barga1ning history of the parties. 

Norris Thermador Corp. 

This plant, with a total employment 
of 2,600 employees at Vernon, Calif., is 
an important producer of critical de­
fense materials. The contract between 
the ·company and the UAW expired on 
October 2, 1966. The Service entered 
the negotiations on September 29 at 
the request of the parties. A series of 
meetings was held and a final company 
offer was made which was rejected by 
the union membership on October 1. A 
1-day stoppage began October 3. 

As a result of a request by the Direc­
tor of the Service, the employees re­
turned to work the following day and 
the negotiations were moved to Wash­
ington. After a week's negotiations in 
Washington, a new 3-year agreement 
was reached which was ratified by the 
union membership on October 11, 
1966. 

Petroleum Industry 

Negotiations in the oil industry are 
conducted on a plant-by-plant basis 
with simultaneous negotiations at 
each facility of each company. One ex­
ception is a major company, Sinclair, 
which negotiates a companywide 
agreement excluding only its market­
ing operations. The Oil, Chemical & 
Atomic Workers International Union 
represents approximately 60,000 work­
ers whose contracts expired December 
31, 1966. 

The past history of the relationship 
has been one in which a settlement 
pattern would emerge which was then 
generally followed throughout the in­
dustry. There was some deviation from 
this format in the 1964 negotiations 
when Sinclair negotiated a national 
agreement providing for pension im­
provements while the balance of the 
industry provided a 2-percent wage in­
crease in lieu thereof. 

In the 1966 negotiations, the union 
set as a goal guaranteed employment 
plus other contractual improvements. 
As the con tract termination date ap­
proached, the parties were close to an 
agreement on most issues, but the 
guaranteed employment, pensions, and 
the 2-percent wage differential result­
ing from the 1964 contract were still 
unsettled. The union, at this point, ex­
tended its strike deadline until January 
9, 1967. 

More than 25 Service mediators 
were active all over the country in con­
ducting meetings at the various loca­
tions and the operation was coordi­
nated from Washington. Intensive 
mediation efforts finally led to break­
throughs on the guaranteed employ­
ment issue with the various major com­
panies. Sticky problems remained in 
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many areas but continuous meetings 
finally resolved them. 

The Sinclair negotiation on a com­
panywide basis remained. Here the 
problem of a wage catch-up left from 
the previous negotiation had to be 
coped with. It was finally resolved 
when a panel of mediators made a 
recommendation which both sides 
accepted. 

The guaranteed employment issue 
took the form of wage retention for 
stipulated periods coupled with prior 
notice of intention to layoff, giving the 
union the right to strike if no agree­
ment would be reached. There were 
improvements in pensions in the form 
of optional early retirement with no 
actuarial reduction, and substantial 
wage adjustments. 

These settlements averted a nation­
wide strike. However, there were vari­
ous plants where local issues did cause 
short work stoppages. 

Raytheon Co.-IBEW 

The company is a major producer 
of electronics for military and space 
missile programs. The union represents 
10,000 of the total 18,000 employees in 
the company's complex of plants cen­
tered around Quincy, Waltham, Bur-. 
lington, and Lawrence, Mass. 

The major issues in the negotiations 
were economic and working conditions. 

The union insisted that an increase 
substantially above the settlements al­
ready reached at Westinghouse and 
General Electric was needed. The com­
pany felt it would be economically un­
sound to grant increases that were 
higher than its competitors. 

The old contract between the par­
ties expired early in October 1966, but 

a provision of the contract prevented 
strike action for 40 days. When the 
strike deadline approached without 
settlement, a representative of the na­
tional office was assigned and the ne­
gotiations were moved to Washington. 

A work stoppage began on N ovem­
ber 14. Further negotiations, both in 
Washington and at the local level re­
sulted in final agreement ending the 
stoppage on December 21. A recom­
mendation by the mediation panel 
formed the basis for the final 
settlement. 

Rubber Industry 

Bargaining in the rubber industry 
has historically been on the basis of 
companywide discussions, or nearly so, 
for the firms involved. In 1967, con­
tracts expired on April 20 between the 
United Rubber, Cork, Linoleum & 
Plastic Workers of America and the 
Firestone Tire & Rubber Co. ( 11 loca­
tions, 19,500 employees); B. F. Good­
rich Co. (9 locations, 11,000 employ­
ees) ; Goodyear Tire & Rubber Co. ( 11 
locations, 20,000 employees), and with 
Uniroyal, Inc. ( 19 locations, 21, 700 
employees) . The General Tire & Rub­
ber Co. contract ( 2 locations, 3,000 
employees) did not expire until May 
15. 

Negotiations began in mid-March 
involving Firestone, Goodyear, Good­
rich, and Uniroyal. General, having a 
later expiration date, began negotia­
tions 3 weeks later. Individual media­
tors of this Service were assigned to 
each case. The assigned mediators 
maintained close contact and held a 
number of separate meetings with rep­
resentatives of both sides. 

The parties were substantially apart 
on the eve of contract expiration and a 

strike began on April 21 against the 
Goodrich, Firestone, and Uniroyal 
companies. The Goodyear agreement 
was continued on a day-to-day basis. 

Negotiations were resumed shortly 
after the beginning of the work stop­
page at all locations, but very little 
progress was made in the weeks that 
followed. On the premise that the like­
liest companies to develop an industry 
pattern were Firestone and Goodrich, 
arrangements were made to have active 
mediation participation in these two 
situations. 

Possibilities for settlement remained 
dim as the work stoppages entered their 
sixth week. The Director of the Serv­
ice held a number of separate discus­
sions with the union and Firestone offi­
cials on June 14, 15, 16. On the basis 
of these talks it became evident that 
each location was looking to the others 
for leadership in moving toward a pat­
tern-setting settlement. The General 
Tire negotiations were still in progress 
on the basis of a day-to-day extension 
following the expiration of that con­
tract on May 15. The possibility of a 
pattern being provided in these negoti­
ations was dimmed when the union 
struck General on June 22. 

The Service's next endeavor to assist 
in reaching a settlement came shortly 
thereafter. A meeting was arranged in 
Pittsburgh involving five companies 
(Firestone, Goodrich, General, Good­
year, and Uniroyal) and subcommit­
tees from the various union groups in­
volved. This represented a change from 
the historic companywide bargaining 
pattern. Meetings continued from 
June 22 tc:1June 25. During the course 
of these sessions the issues were fully 
explored and some modifications in 
position were made. In addition, a 

number of contract items were disposed 
of which were unique to individual 
companies. When it became evident 
that no further progress could be made 
under these circumstances, the meet­
ings were recessed on Sunday, June 25. 

The parties returned to their nego­
tiating sites and resumed discussions on 
a companywide level. It was hoped that 
the return to company discussions 
would shortly produce a settlement. 
When such was not forthcoming and 
after separate consultations with the 
international union officials and vari­
ous company spokesmen, mediation 
meetings were scheduled involving the 
union and the B. F. Goodrich Co. in 
Columbus, Ohio, beginning July 10. 
The FMCS panel was composed of the 
Director of the Service, the Regional 
Director for the area, and local media­
tors. Daily meetings developed slow but 
steady progress. The first several days 
were devoted· largely to working out 
noneconomic issues. 

On July 13, a tentative agreement 
was announced by the union and the 
General Tire & Rubber Co. meeting in 
Cleveland but several terms of this 
agreement were not suitable as a pat­
tern for the four larger companies. 

Early in the morning of July 15, 
after an all-night session with the me­
diation panel, a tentative agreement 
was announced by the B. F. Goodrich 
Co. and the union. This settlement 
differed from the General Tire agree­
ment in the matter of paid holidays 
and vacations. Except for issues pecu­
liar to individual companies, the B. F. 
Goodrich settlement established the 
pattern for the remaining firms. 

The Firestone Tire & Rubber Co. 
reached agreement July 20; the Good­
year Tire & Rubber Co., which had 
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been struck July 14, reached a final 
settlement on July 27. The last firm to 
settle was Uniroyal, also on July 27. 

This situation represented the long­
est strike, lasting 3 months, in the his­
tory of relations between the United 
Rubber Workers and the major tire 
companies. 

A number of factors were present 
which complicated the negotiations: 
( 1) The election of new international 
union officials in September 1966; ( 2) 
the announcement by the companies 
that they had entered into a mutual 
assistance pact whereby any one of 
them confronted by a strike would re­
ceive financial assistance from those 
continuing to operate; and ( 3) the 
parties were negotiating renewals of 
collective bargaining agreements but 
were faced with expiration of separate 
contracts covering pensions and insur­
ance on September 15, 1967. The final 
settlement reached in these negotia­
tions included resolution of the pension 
and insurance contract prior to the 
date of expiration. 

These rubber industry settlements 
expanded supplementary employment 
benefits (SUB) beyond any previously 
existing levels. Another feature was the 
"umbrella" extension of pension and 
insurance benefits for a 90-day period 
beyond the expiration of contract 
dates. 

Sperry Rand 

The Sperry Gyroscope and Ford In­
strument Divisions of Sperry Rand 
Corp. are located in Long Island City 
and Lake Success, N.Y. Negotiations 
are conducted separately but simul­
taneously by each division with the In­
ternational Union of Electrical Work-

ers (IUE). Sperry Gyroscope negoti­
ates with three locals and Ford In­
strument with two. All locals are joined 
in the IUE's Sperry Rand Conference 
Board. 

The contracts covering over 10,000 
employees expired on June 2, 1967. 
The output of both companies con­
sisted of precision instruments widely 
used by the defense agencies. 

Negotiations were complicated be­
cause of the union's claim that the pen­
sions were below standard despite their 
high cost. 

Local mediators worked with the 
parties prior to the deadline date. 
When no solutions were reached, the 
Service called all the meetings into its 
regional office in New York City. No 
formal extension was entered into, but 
while negotiations continued, the 
union withheld strike action. A panel 
was set up when the regional director 
and a representative of the national 
office joined the local mediators in a 
series of intensive meetings lasting 
around the clock. On Monday, June 5, 
agreement was reached and a strike in 
these plants was averted. 

Stewart-Warner Corp. 

The company's primary product is 
heating and air conditioning equip­
ment. Approximately one-third of the 
work force at the Lebanon, Ind., plant, 
however, is engaged in the production 
of mortar shell casings for the De­
partment of Defense. 

The Lebanon plant contract with 
the United Steelworkers of America 
expired on March 27, 1967. During 
the direct negotiations preceding the 
expiration date, the company de­
manded an additional labor grade to 

conform to the national metal trades 
job evaluation plan then in effect. It 
maintained the new labor grade would 
afford it the opportunity to compete 
by introducing new civilian produc­
tion-line products to provide employ­
ment and manufacturing stability 
when the munitions contract with the 
Defense Department was completed. 
The union resisted this demand, alleg­
ing the additional labor grade would 
establish a new minimum wage rate 
below the minimum rate then existing. 

In the absence of an agreement at 
the contract expiration, 325 of the 450 
employees in the plant, represented by 
the USWA, initiated a work stoppage 
on March 27. 

In view of the importance of this 
situation to the Department of De­
fense, representatives of the national 
office of the Service joined a local 
panel of mediators in the negotiations. 
When it appeared unlikely that the 
parties could arrive at a solution to the 
problem, the mediators informed the 
parties that they were prepared to sub­
mit a written recommendation for the 
settlement of the outstanding issues. 

The stated position of the mediators 
triggered further intensive bargaining 
by the parties. During the course of 
such bargaining, the company with­
drew its demand for the additional 
labor grade. The parties soon reached 
agreement on the other outstanding 
issues without the necessity of the Serv­
ice submitting its recommendations. 
The membership accepted the tenta­
tive terms of settlement and work was 
resumed on May 8, 1967. 

TV-Radio Broadcasting 

In January 196 7 a ten ta ti ve agree­
ment covering the broadcast personnel 

of the three major networks, namely, 
NBC, CBS, and ABC, was reached 
with the American Federation of Tele­
vision & Radio Artists Union subject to 
continued negotiations on local agree­
ments. 

The parties were not able to reach 
agreement on local issues in New York, 
Los Angeles, and other major cities. 
The most crucial of these local issues 
related to "recapturing of commercial 
fees," a demand for separate seniority 
lists for FM personnel, and wage 
guarantees. 

When an impasse developed and a 
strike appeared inevitable, the FMCS 
intervened. A work stoppage began on 
March 29, idling approximately 8,000 
employees. This resulted in major 
curtailment of national and local 
broadcasting facilities at many large 
and small communities in the Nation. 

The Service conducted strike settle­
ment negotiations at Washington and 
New York. A 19-hour session on April 
9-10 resulted in an agreement which 
was recommended by the National 
board members of AFTRA in New 
York City, Chicago, and Los Angeles, 
and approved by the membership. 

Union Carbide Corp. 

In the spring of 1966, various unions 
representing the employees at 11 dif­
ferent Union Carbide plants, involving 
the Metals Division, Stellite Division 
( now the Materials Systems Division) , 
Silicones Division, Linde Products Di­
vision, and the Chemicals Division, 
formed a coordinating committee to 
bargain with Union Carbide on mul­
tiplant agreements involving vacations, 
pensions, insurance, and other contract 
provisions. 
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The unions contended that the com­
pany approach to these issues was to 
make a unilateral settlement proposal, 
which then was imposed upon the va­
rious local unions without an oppor­
tunity to bargain. 

The company position was that it 
would bargain only on a plant-by-plant 
basis on fringe benefits as well as other 
contract terms. 

Contract expiration dates for the va­
rious agreements ran from early July 
1966 to early November 1966. 

In addition to locally assigned medi­
tors, the Service participated in the 
bargaining through both regional and 
national office representatives. Repre­
sentatives of the Department of Labor 
participated on a few occasions. The 
unions (United Steelworkers of Ameri-

ca; Oil, Chemical & Atomic Workers; 
and International Chemical Workers 
Union), insisted upon bargaining for 
these 11 Union Carbide plants on a 
multiple-plant, multiple-union basis, 
while the company insisted upon nego­
tiations conforming to the single-plant 
representation certifications. 

This issue first came to a head at the 
Alloy, W. Va., plant in the Metals 
Division, where the employees were 
represented by the OCAW. Upon a 
stalemate developing the company 
locked out on July 2, 1966. 

As other contracts expired, strikes 
occurred. The locations of the plants, 
effective dates of the strikes, the num­
ber involved in the bargaining units, 
and dates of settlement ratifications 
appear below. 

Union Carbide Corporation-Various Unions 

Location Union and Date of Idle Settlement 
local strike (unit) ratified 

Alloy, W. Va., Metals Division .. OCAW, 3-89 .... 7- 2-661 l, 224 2-12-67 
Ashtabula, Ohio, Metals Divi- USA, 3081. ..... 8-28-66 795 4- 2-67 

sion. 
East Chicago, Ind., Electronics OCAW, 7-513 ... 8-27-66 150 3-22-67 

Division. 
Kokomo, Ind., Materials Sys- USA, 2958 ....... 9-30-66 2,150 2- 3-67 2 

terns Division. 
Long Reach, W. Va., Silicones Chemical Workers, 8-31-66 227 3-18-67 

Division. 698. 
Marietta, Ohio, Metals Division. OCAW, 3-639 ... 8-29-66 l, 135 1-27-67 
Portland, Oreg., Metals Division. USA, 3103 ...... 8-28-66 80 4-30-67 
Sheffield, Ala., Metals Division . . USA, 3838 ...... 11- 9-66 340 11- 1-66 

and 
12-23-66 

Speedway, Ind., Linde Division . OCAW, 7-382 .. 10- 1-66 450 3-18-67 
Whiting, Ind., Linde Division ... OCAW, 7-513 ... 11- 4-66 60 4-14-67 
Whiting, Ind., Chemicals Divi- OCAW, 7-513 ... 10- 1-66 400 4- 6-67 

sion. 

1 Lockout. 
2 Taft-Hartley injunction Dec. 23, 1966; settled prior to expiration. 

Because of the critical need for al­
loys and parts far jet engines needed in 
the Vietnam conflict, a Taft-Hartley 
in junction relating to the Kokomo, 
Ind., plant, was issued on December 
23, 1966, following the strike on Sep­
tember 30, 1966. Intensive mediation 
efforts by the Service resulted in an 
agreement between the parties in early 
January 1967, before the expiration of 
the injunction. 

The individual plant settlements 
were reasonably comparable, but there 
was no movement toward a common 
expiration date nor multiple-plant bar­
gaining. 

West Coast Shipyards 

Reference has been made elsewhere 
in this annual report of the mediation 
problems posed by coordinated union 
bargaining efforts with multiplant em­
ployers. A reverse situation was true in 
the 8-month dispute involving the Pa­
cific Coast Shipbuilders Association 
and the International Brotherhood of 
Electrical Workers (IBEW). In this 
dispute, the IBEW broke away from a 
traditional multiunion bargaining 
group to seek a contract separate from 
that of its sister unions. 

The dispute was important because 
it involved a long stoppage of facilities 
of the 11 shipbuilding concerns affili­
ated with the association in the San 
Francisco, Seattle, and Portland areas. 
The companies are involved in com­
mercial and Government ship repair 
and construction, including work on 
the reactivation and repair of ships des­
tined for use in the Vietnam conflict. 

In prior years, master agreements 
covering craft union employees were 
negotiated between the association and 
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the Pacific Coast Metal Trades Coun­
cil. In April 1965, the IBEW withdrew 
from the council and elected, with 
NLRB sanction, to bargain separately 
with the association. As a consequence 
the IBEW was not a party to a 3-year 
agreement reached in July 1965 be­
tween the association and member 
unions represented by the council. 
However, from July 1, 1965, until No­
vember 4, 1966, the employees repre­
sented by the IBEW continued to work 
without formal contract under the 
same terms and conditions included in 
the so-called Pacific coast master 
agreement. 

The principal issue between the par­
ties was the IBE W insistence on sepa­
rate bargaining and wages and benefits 
based on electrician skills and circum­
stances, with the association contend­
ing for maintenance of a single 
mechanic's base rate uniformly applied 
to all skilled employees although rep­
resented by several unions. 

The Service assisted in numerous 
meetings between the parties from 
March 1966, when bargaining began 
between the association and the 
IBEW, until November 4, when the 
IBE W strike commenced. The other 
crafts continued to work under their 
existing agreement but the output of 
the yards was increasingly curtailed for 
lack of electricians. 

The strike continued until early 
March 1967, when the President in­
voked the Taft-Hartley Act's emer­
gency provisions and a court in junc­
tion was obtained. The stoppage had 
extended over a 127-day period. 

A panel of mediators, including the 
Special Assistant to the Director, 
worked both prior to and subsequent 
to the injunction in meetings with the 
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parties both in Washington and in San 
Francisco and had obtained agree­
ment on a number of issues. The 
FMCS panel recommended and the 
parties accepted a proposal (a) to 
submit specified unresolved issues to 
the three members of the Presidential 
Board of Inquiry to make findings of 
fact and recommendations, if neces­
sary; (b) not to strike or lock out at 
least until July 1, 1967, well beyond 
the 80-day limit of the court injunc­
tion; (c) to submit before a strike the 
final management offer to the mem­
bership for a vote to be conducted by 
the NLRB. Through this procedure 
the parties reached agreement on June 
27, 1967, with the assistance of the 
members of the Board and without the 
necessity of recommendations being 
made. The IBEW membership rati­
fied the agreement in the NLRB-con­
ducted ballot. 

The agreement provided for certain 
wage and other benefits beyond those 
contained in the earlier master agree­
ment with the other yard crafts. How­
ever, the association reopened the 
master agreement to extend additional 
increases to the other crafts. A key fea­
ture was the IBEW agreement to again 
bargain jointly with the other crafts 
when all labor-management contracts 
in the affected yards expire on July 1, 
1968. 

Western Electric Co. 

Western Electric Co. is a subsidiary 
of American Telephone & Telegraph 
Co., employing approximately 175,000 
workers. These negotiations involved 
some 23,000 installers, represented by 
the Communications Workers of 
America. 

Issues involved wages, health insur­
ance, life insurance, vacations, and 
pensions. The pressure for very sub­
stantial wage increases, over and above 
wage guideposts, was strong. Negotia­
tions went reasonably smoothly and a 
tentative settlement was reached. 

Despite the unanimous recommend­
ation by the union negotiating com­
mittee, however, another major in­
stance of rank-and-file rejection of a 
tentative settlement resulted. The 
Service assigned a representative of the 
national office as part of the mediation 
panel which arranged for a day-to-day 
contract extension while continuous 
meetings were held. These efforts bore 
fruit and the new agreement was ulti­
mately accepted by the membership. 

This settlement had importance be­
yond this immediate negotiation be­
cause it established a pattern for the 
Bell System generally. 

Westinghouse Corp. 

The Westinghouse Corp. is one of 
the largest manufacturers of electronic 
equipment in the United States and is 
a major supplier of parts for the de­
fense and space programs. Formal ne­
gotiations between the corporation and 
several different unions began about 
August 1, 1966. Approximately 100 lo­
cal unions representing 75,000 mem­
bers were involved in the dispute. 

As in many negotiations that year, 
coordinated bargaining was one of the 
key issues. Other issues involved wages, 
a common expiration date for all par­
ticipating unions, a uniform economic 
pattern throughout the industry, and 
the elimination of geographical wage 
differences. 

The company was opposed to coor­
dinated bargaining and protested the 
union's approach in the first meeting, 
but proceeded to bargain under pro­
test. The International Union of Elec­
trical Workers ( IUE) being the larg­
est union covered by a national agree­
ment, was the focal point of coordi­
nated bargaining, with representatives 
of other AFL-CIO unions sitting with 
the IUE representatives at the bargain­
ing table. 

Working under an extension recom­
mended by the FMCS, the corporation 
and the IUE agreed on a 3-year con­
tract 8 days after the expiration of the 
old contract. The new agreement has a 
common expiration date with other 
major Westinghouse unions of Novem­
ber 9, 1969. Pensions, insurance, and 
vacation agreements were for a term of 
5 years. The settlement, though not 
identical, approximated that arrived at 
in the General Electric negotiations. 

Twenty-three locals of the Interna­
tional Brotherhood of Electrical Work­
ers (IBEW) struck for 13 days before 
a national agreement was reached for 
the service shops. This set a pattern 
followed by the manufacturing plants. 
A few of the locals remained on strike 
for several months after the national 
agreement had been reached because of 

local issues. A common expiration with 
all unions was also a major issue in 
this dispute. This was finally agreed to 
and 3-year pact now expires on the 
same date as the other unions involved. 

Each union involved placed differ­
ent values on what was needed to sat­
isfy their memberships; therefore, wage 
and fringe settlements with this com­
pany may show variations. However, 
the cost of the package was the same 
for each union involved. Now that all 
of the unions have a common expira­
tion date, labor peace can be expected 
in the electronic industry for the next 
3 years. 

One of the unusual and significant 
points in the settlement with IBEW 
provides that if geographical wage clif­
f erences cannot be settled on a local 
level, a Federal mediator may be called 
in to assist the parties in mediating their 
differences. However, the mediator 
may not arbitrate nor render a deci­
sion. 

The coordinated efforts of many me­
diators throughout the country plus 
the personal participation of the Di­
rector of the Service and two national 
representatives were involved in the 
complicated settlement of these dis­

putes. 
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Chapter III 

Preventive Mediation 

INTRODUCTION 

Section 203 of the Labor-Manage­ labor and management on a year­
ment Relations Act of 194 7 established round, voluntary basis. This assistance 
the duty of the Service to engage in is primarily directed toward improving 
preventive activity for the purpose of the general labor-management rela­
minimizing the impact of labor-man­ tions climate and eliminating specific 
agement disputes. problems and irritants that would 

Conflict has long ago been recog­ likely cause serious trouble during con­
nized as an inevitable characteristic of tract bargaining or other crisis situa­
a free economic system. Industrial 

tions. 
peace in a free economic system re­

While the Service has been actively
quires thoughtful and intelligent man­

engaged in preventive work since 1947,agement of that conflict if a maximum 
it has only been in the last few yearsof freedom in collective bargaining is 
that the acceptance by labor and man­to be sustained with a minimum of loss 

to the community at large. agement of this assistance has created 

In carrying out this concept, the a significant upsurge in this type of 

Service seeks to provide assistance to activity. 

STATISTICAL REVIEW 

The preventive mediation program those in training, was participating in 
carried out by FMCS during the past this effort to help employers and unions 
fiscal year has been rewarding in many develop more effective problem-solving 
respects. The acceptance, dedication, procedures. These often took the form 
and enthusiasm by the mediation staff, of labor-management committees 
and labor and management in general, meeting regularly to discuss whatever 
appear to have reached a high level problems may arise. Consultation on 
of maturity. As indicated in the chart specific problems during the contract 
in figure 1, the formal assignment ac­ term; or long-range liaison or surveil­
tivity has reached a record high, and lance of bargaining relationships or 
92.7 percent of the mediator staff has trends were other types of preventive 
performed in this important area dur­ activity. In still other situations, the 
ing this fiscal year period. mediator would conduct training ses­

This means that virtually every sions in the areas of human relations, 
member of the mediation staff, except communications, leadership, or respon-

sible grievance handling to assist labor ment committee meetings and 1,210 
and management representatives in training sessions. In the consultation­
improving their relationship. continuing liaison category, 397 joint 

The 1,175 assignments issued during meetings, 2,687 separate meetings, and 

fiscal year 1967 represent a 27.4-per­ 9,184 telephone consultations or con­

cent increase over the fiscal year 1966 tracts were conducted. A total of 1,340 

performance. Of this total number of audiovisual film showings were made 

assignments, 34.3 percent or 404 cases in conju,nction with the above­

consisted of activity involving labor­ described activity. 

management committees, and 27.4 per­ The evidence of the response of la­
cent or 322 cases related to activity bor and management to the intensi­
involving training. A breakdown of fied efforts by the mediation staff in 
individual activity reveals that media­ this important area can be seen in fig­
tors conducted 1,210 labor-manage- ure 1. 

SCOPE OF PREVENTIVE SERVICES 

It would be impractical to try to set tiated and ratified during May 1967-
for.th in this report all of the significant some 16 months before the previous 
preventive mediation endeavors per­ contract expiration date of September 
formed by the mediation staff during 15, 1968. This new agreement extends 
the year. The following are a few illus­ to September, 1970, or a total of 40 
trative cases: months from the date of ratification. 

Prenegotiations: Two mediators Training: Negotiations broke down 
have been working for several years and a strike occurred in a Midwest 
to maintain labor relations harmony at plant involved in the manufacture of 
an Atomic Energy Commission plant a critical product. An injunction was 
in the Midwest. Both sides gained a issued subsequent to a report of a 
greater degree of mutual confidence Presidential Board of Inquiry. An 
through regular joint committee ses­ agreement was reached within the time 
sions over a period of time. This cul­ limits of the injunction and the media­
minated in a new agreement, nego- tor immediately followed up his settle-

Figure I .-Comparative Chart, Preventive Mediation Activity-By 
Fiscal Years 

1962 ~ 
1963 375I 
1964 478 

1965 494 

1966 922 

1967 1175 
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ment efforts with a preventive media­
tion assignment directed at repairing 
a badly disrupted labor-management 
relationship at this important defense 
plant. A series of training sessions was 
presented to both management super­
visors and union committeemen. The 
parties have since indicated a much 
reduced grievance incidence and a sta­
bilized relationship. The top company 
officials have indicated an interest in 
promoting this type of preventive ac­
tivity in several other plants in various 
parts of the country. 

Labor-Management Committee: A 
company on the west coast established 
a continuing joint labor-management 
committee at the urging of a mediator. 
In June 1967, letters of commendation 
from the Deputy Director of the FMCS 
were presented to both labor and man­
agement committee members for 3 
years of progressive service. The presi­
dent of this company subsequently 
stated in a letter to the Service that, 
while the management had approached 
the idea with some reservations, it had 
worked very well and had helped de­
velop a very harmonious relationship. 
This effort is continuing. 

Consultation: Ad hoc trouble shoot­
ing. A large Midwest company, a sole 
supplier for three large automobile 
manufacturers, was involved in a work 

stoppage over an unresolved grievance. 
A mediator was dispatched on a pre­
ventive mediation troubleshooting as­
signment. After 4 days, the mediator 
persuaded the parties to resume work 
on the premise that he would continue 
to work with them to restore communi­
cations and find a better way to resolve 
future differences. After some two and 
one-half months of meetings and con­
sultations, the parties amended their 
contract to provide binding arbitration 
as a terminal point in the grievance 
procedure. This practical resolution of 
their procedural problems was, of 
course, reached by the parties, but it 
was encouraged through the realistic 
discussion stimulated by the mediator. 

This sample listing of preventive 
mediation endeavors is not intended to 
indicate that all such efforts result in 
success stories. Mediators frankly tell 
the parties that success is not guaran­
teed. The most that the mediators can 
hope for is to plant a seed of encour­
agement when the opportunity pre­
sents itself, in hopes that the parties 
will eventually engage in an honest im­
provement effort. But the success list is 
growing and the word is spreading as 
evidenced by the increased number of 
requests for preventive program assist­
ance. 

EVALUATION OF PREVENTIVE ACTIVITY 

The Service is continually seeking to 
improve resource materials, techniques, 
equipment, and methods in order to 
maintain and upgrade performance in 
the preventive mediation area, includ­
ing the expertise of mediators in carry­
ing out their responsibilities. 

In February 1967, a week-long pre-

ventive mediation clinic was held in 
the national office. Seventeen medi­
ators were picked from the seven re­
gions, based on their individual 
performance and versatility in the pre­
ventive mediation field. The primary 
purpose of this clinic was to have these 
field mediators: ( 1) Exchange ideas, 

techniques, research materials; ( 2) 
Evaluate generally, all types of pre­
ventive mediation currently being per­
formed and discuss possible improved 
methods, and ( 3) Identify new poten­
tial areas of development. The entire 
scope of preventive mediation was re­
viewed and assessed. 

Joint Labor-Management 
Committees 

This type of preventive activity is 
considered most promising in terms of 
potential basic improvement of the 
labor-management relationship. Medi­
ators have been successful in estab­
lishing and leading meetings of this 
type when the parties might not other­
wise meet. A respected neutral chair­
man can open channels of communica­
tion and cause the parties to engage in 
thoughtful, objective discussion of mu­
tual problems. This creates a better 
climate for analysis of divergent view­
points and can help to establish a better 
relationship for future understanding 
and respect. 

As previous annual reports have 
pointed out, joint committees may 
take the form of prenegotiation com­
mittees; postnegotiation committees; 
study committees ( ad hoc) ; joint 
labor-management committees ( con­
tinuing) ; or review and planning 
committees. 

As the percentage of mediators on 
the staff performing the important pre­
ventive mediation function increases, 
so does the expertise and skill propor­
tionately increase in leading the parties 
to utilize one or several of the above 
enumerated type~ of joint committee 
activity. In other words, a mediator 
may lead a prenegotiation committee 

into a postnegotiation contract review 
or an ad hoc study committee of a 
particular problem isolated during ne­
gotiations. The next step, after the 
primary functions of these committees 
have been fulfilled, could be to per­
suade the parties to continue their 
channels of communication by estab­
lishing a continuing joint labor-man­
agement committee. In other words, 
one type of joint problem-solving 
approach may lead into another, and 
thus a relationship developed in which 
decisions are reached through consul­
tation and discussion rather than 
through a costly test of economic 
muscle. 

It is impossible to enumerate all of 
the techniques that a mediator may 
employ in keeping constructive dia­
logue and harmonious relations fore­
most in the minds of labor and man­
agement. In keeping with the often­
heard assertion that "there ought to 
be a better way" to conduct labor­
management relations, it is gratifying 
to note the enthusiasm shown by 
unions and employers to the sugges­
tions of the mediators in pursuing 
this most important objective. 

Consultations 

Mediators are in the unique posi­
tion of being constantly exposed to a 
wide variety of labor relations prob­
lems. It is natural that many unions 
and employers look to the mediator 
for advice and counsel when a problem 
arises that they are unable to resolve. 
Mediators encourage them to seek as­
sistance when an impasse looms, 
rather than allow it to seriously breach 
their relationship. If such ad hoc 
problems generate enough emotional 
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tension, they can erupt into wildcat 
strikes or lockouts. This type of dis­
pute can become an all-out power 
struggle that is eventually resolved on 
a win-lose basis. An objective analysis 
of the causes contributing to the dis­
pute is generally not possible in such 
a climate, so that the problem remains 
to emerge later. These problems re­
quire handling as they occur during the 
term of the contract to prevent them 
from becoming additional issues at the 
collective bargaining table. 

Continuing Liaison 

An example of this type of preven­
tive activity is the program being car­
ried out in the nationwide longshore 
industry. The Service has established a 
liaison program in which a mediator 
is assigned to maintain contacts and 
monitor developments in each major 
port. A coordinator is designated in the 
national office to correlate informa­
tion from these field mediators so that 
the entire group can be advised of any 
impending problems. Mediators are be­
ing encouraged to initiate preventive 
assignments on a much broader scope, 
encompassing individual, key, or basic 
industries which are geographically 
dispersed. By coordinating with the 
Disputes Director, liaison systems such 
as that in the longshore industry can be 
established for other industries. 

The Service has always maintained 
an informal system of liaison with key 
industries as described above. However, 
under a formal preventive mediation 
assignment, mediators are required to 
monitor specific situations and report 
formally, no less than monthly. This 
eliminates the omissions, gaps, and 
oversight that would occur by casual, 

informal reporting, and creates an 
available continuing source of informa­
tion to the Disputes Director. 

The effects of this type of preven­
tive activity are not as dramatic or as 
readily discernible as the other types 
of activity previously described. But 
the advantage of this long-range rela­
tionship is that any impending trouble 
can be readily detected and the Service 
adequately forewarned. 

Training and Improvement of 
Grievance Procedure 

This category pertains primarily to 
the training of foremen and stewards, 
although it does not preclude extend­
ing to other levels of labor and man­
agement. The forerunner of present 
training. approaches utilized by the 
Service was the audiovisual program, 
which was devised and upgraded 
through the years. As the preventive 
mediation efforts intensified, the reali­
zation grew that audiovisual by itself 
did not provide the in-depth training 
necessary to provide lasting benefit. A 
typical training program currently be­
ing conducted might consist of six ses­
sions, each lasting 1½-2 hours, with 
use of audiovisual materials. The pro­
gram would probably include sessions 
on communications, leadership, re­
sponsible grievance handling, and 
human relations ( the art of dealing 
with and motivating people.) Pro­
grams carried on with either party 
separately are conducted with the full 
knowledge and endorsement of the 
other party. At this point, it should be 
emphasized that the content of any 
training program is strictly impartial 
or bipartisan; one that could be given 
to either party separately or to both 

parties jointly. Developing skill and ex­
pertise in the subjects listed above by 
foremen and stewards is of mutual 
benefit. 

How deeply the Service should get 
involved in training activity has been 
a questionable matter. However, upon 
analysis, the Service concluded that in 
some instances: (a) Foremen are fre­
quently promoted for technical com­
petence rather than proven leadership 
ability, and (b) steward elections or 
appointment are frequently decided on 
the basis of personality or political con­
siderations rather than proved leader­
ship competence or ability. 

Grievances, born at the shop level, 
can either be met and resolved con­
structively or allowed to grow into full­
blown disputes. Since the foremen and 
stewards are at the very heart of the 
labor-management relationship, the 
Service, under the mandate of the 
Labor-Management Relations Act, felt 
obligated to direct attention to this 
area. The ultimate objective is, where 
possible, to improve the overall labor­
management climate and thereby re­
duce potential emotional or crisis is­
sues at the collective bargaining table. 

Since mediation skills are not neces­
sarily synonymous with teaching or 
training skills, the Service is constantly 
devoting effort to qualifying as many 
of its staff in this area as possible. Some 
mediators have developed these skills 
through intra-agency workshops, but 
probably the most widespread vehicle 
is the use of the "buddy" system. Some 
mediators possessing these skills, and 
others with self-starting type of ingenu­
ity, are utilized as panel leaders with 
other mediators in conducting training 
sessions. This method of sharing tech­
niques and skills has been very sue-

284-443 0-68--6 

cessful in qualifying a large percentage 
of the mediation staff to perform in this 
area. 

In some situations, the mediator's 
function has been limited to stimu­
lation of a training program. The 
actual training leadership is secured 
from nearby universities or college 
sources or is supplied by the parties 
themselves. 

One very important contribution of 
the preventive mediation clinic, in ad­
dition to the exchange of ideas, was 
the assembling from all participants of 
aids, techniques, resources, and mate­
rials that have been utilized to date. 
The national office is currently as­
sembling all of this information into 
a preventive resource manual, which 
will be distributed to all field stations. 
A mediator, planning a training pro­
gram, can consult this manual and re­
quest such aids and materials that he 
might need from his regional director 
or the national office. This will be an 
invaluable resource to the field media­
tor by relieving him of time necessary 
for research and preparation for a 
training program, much of which was 
performed in his off hours. 

There was some initial skepticism by 
labor and management to this train­
ing approach. But the past year has 
seen increasing enthusiasm by both 
parties and, on many occasions, spe­
cial requests have been made to the 
Service to originate and lead such 
programs. 

During the year, the Service has 
adopted a policy of issuing certificates, 
upon request, to members of labor and 
management upon successful comple­
tion of an FMCS training program. 
Mediators report that these certificates 
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are highly respected and valued, and 
serve as a constant reminder of the 
very responsible roles that these par­
ticipants play in labor-management re­
lations. 

Community-wide Activities 

This area encompasses joint or 
tripartite community forums, Indus­
trial Relations Research Association 
(IRRA) chapters, and labor-manage­
ment seminar approaches in conjunc­
tion with universities. A mediator is in 
the unique position of being a re­
spected, neutral expert in the com­
munity to help initiate such areawide 

programs. One disadvantage is the sub­
stantial amount of time required. In 
spite of this, a number of mediators 
have thrown themselves enthusiastic­
ally into an endeavor of this type. 

Certainly it is advantageous-in 
furtherance of improved practices in 
the Nation's established policy of col­
lective bargaining-to encourage fo­
rums for labor and management rep­
resentatives and others concerned with 
labor relations to exchange ideas be­
come better acquainted and develop 
greater devotion to peaceful settle­
ment techniques. Mediator assistance 
in these forums is most compatible 
with the mission of the Service. 

SUMMATION 

Substantial segments of labor and 
management have fully embraced the 
concept of preventive mediation as an 
extension of the free collective bargain­
ing procedure. It is anticipated that 
preventive activity will continue at a 
level consistent with the present dedi­
cation and availability of time of the 

present mediation staff. The staff of 

the Deputy Director is continuing ef­

forts in several areas for the forth­

coming year to effectuate a greater 

degree of efficiency, and availability of 

tools, techniques, resources, and assist­

ance to the field staff. 

MISSILE AND SPACE SITES PROGRAM 

For the past 6 years, the Service has 
played an importaint role in a program 
established by the President to mini­
mize work stoppages and maintain eco­
nomic operations at missile and space 
sites. 

Executive Order 10946, which es­
tablished the President's Missile Sites 
Labor Commission on May 26, 1961, 
designated the Director of the Service 
as vice chairman of the Commission. 

The Executive Order provided that 

Federal Mediation and Conciliation 
Service mediators serve as chairmen of 
the local missile sites labor relations 
committees. 

The national Commission had a tri­
partite membership of labor, manage­
ment, and public representatives ap­
pointed by the President. 

At the local level, committees were 
established, composed of representa­
tives from the building trades and in­
dustrial unions, the construction and 
industrial contractors, and the appro-

Mediation commissioners attending Preventive Mediation Clinic in Wash­
ington to exchange ideas and experiences in methods to improve employer­
union relationships. 

priate Government procurement agen­
cies-. Under the guidance of FMCS 
mediators, these local site committees 
have attempted to resolve labor prob­
lems before they evolved into serious 
disputes. 

Both at the local and the national 
levels, the use of established voluntary 
methods for the resolution of missile 
site labor disputes is heavily empha­
sized. When disputes were found not 
to be susceptible to voluntary methods 
on the site, consultation and assistance 
of the Commission resulted in reaching 
acceptable conclusions. 

During the fiscal year 967, the Gov­
ernment's missile and space program .. 
continued to move forward virtually 
unhindered by serious labor disputes. 
In fact, 99. 74 percent of all available 
work time on missile sites was free of 
work stoppages during this period. 

In the same period, work was in 
progress on 10 missile and space sites. 
On these 10 sites, 9,654,100 man-days 
of labor were expended, while only 
24,802 man-days were lost due to labor 
disputes. 

The number of work stoppages dur­
ing this year were sharply reduced to 
41 from an average of 89 for each of 

the preceding 5 years. The typical work 
stoppage on missile and space sites was 
of short duration (3.3) days and in­
volved relatively few workers. 

This work record in such a vital 
phase of our national endeavors is in­
dicative of the success achieved 
through the voluntary program of 
labor, management and the Federal 
Service working together. 

Subsequent to the end of the fiscal 
year, the President (by Executive 
Order 11374 issued on October 11, 
1967) discontinued the Missile Sites 
Labor Commission as a separate agency 
and transferred its functions and re­
sponsibilities to the Federal Mediation 
and Conciliation Service. 

In so doing, the President paid trib­
ute to the successful and devoted efforts 
of Commission members. 

This is an instance of a special pro­
cedure that was successful and that 
can be dissolved now because the vol­
ume of work at the sites has diminished. 
Special procedures should not be con­
tinued beyond their necessary life. 

The transfer of all functions to the 
FMCS places a heavy responsibility on 
the Service because some serious dis­
putes can be expected. 
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The mediator function at the sites 
has been an outstanding example of 
preventive mediation. It will be con­
tinued. Disputes not subject to media­
tion at the sites will be handled by 

ad hoc special procedures. Former 
members of the Commission have as­
sured the Director that their valuable 
services will be available, when and as 
needed. 

Chapter IV 

Analysis of Mediation Activity 

The dispute mediation work of the management from the first notification 
Service consists almost entirely of assist­ until a final closing. In the remaining 
ing companies and unions in their con­ 10,254, the case was closed without di­
tract negotiations. The total activity for rect participation of the Service. As il­
a particular year, therefore, is contin­ lustrated in figure 2, the participation 
gent upon the number of agreements percentage has increased in recent years 
which expire. from 34.5 in 1960 to 41.2 in 1967. 

During fiscal year 1967, 86 percent Mediators often accomplish a great 
of the total cases involved contract re­ deal by way of suggestion, assistance in 
newal or reopening negotiations and 12 the communication process, and pe_r­
percent involved initial contracts. The suasion in nonjoint meeting situations. 
remaining 2 percent were concerned Since it is impossible to determine the 
with the mediation of grievance situ­ degree to which mediation has contrib­
ations of a last resort and exceptional uted toward a settlement, the Service 
nature. divides its cases into two categories; 

Mediators dosed a total of 17,447 "joint meeting cases" and "nonjoint 
cases during fiscal year 1967. In 7,193 meeting cases." 
of these, mediators participated to the In figure 2 the joint meeting cases 
extent of holding joint and separate are shown as the shaded part of each 
mediation conferences. This is 41.2 per­ bar; the nonjoint meeting cases as the 
cent of the total cases in which they white portion. Figures 2 and 3 give an 
maintained contact with union and indication of how the Service fits into 

Figure 2.-Cases Closed by Mediators 

FISCAL PARTICIPATION JOINT MEETING TOTAL 
YEAR PERCENTAGE CASES CASES 

1960 34.5% of Total 6,475 1 18,795 

1961 37.1% of Total 6,2111 16,748 

1962 37.6% of Total 7,313 19,458I 

1963 38.7% of Total 7,013 18,123I 
1964 38.5% of Total 7,221 18,753I 

1965 39.1% of Total 7,445 19,044I 
1966 40.8% of Total 7,836 19,184 

19~7 41.2% of Total 7,193 17,447 
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Figure 3.-Dispute Notdications Received by the Service 

Notifications received during year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92, 921 
30-day notices required by LMRA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87, 865 
Requests from union and/or company. . . . . . . . . . . . . . . . . . . . . . . . . . . . 938 
NLRB certification. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4, 056 
Intercessions by FMCS. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 

Cases pending at close of previous year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5, 145 

Total notifications processed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98, 066 

Disposition of Notifications 

Notifications not assigned. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71, 821 
Screened for lack of jurisdiction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13, 97 5 
Consolidated with other notifications into assignments corresponding 

to actual group negotiations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57, 846 

Cases closed administratively after inquiry by mediators. . . . . . . . . . . . . . . . . . . . . . . 3, 348 
Screened for lack of jurisdiction ...................... : . . . . . . . . . . 940 
Settled prior to inquiry, erroneous notice, etc. . . . . . . . . . . . . . . . . . . . . l, 684 
Consolidated with other cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 724 

Cases closed by mediators. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17,447 
Cases with joint and separate mediation conferences. . . . . . . . . . . . . . . 7, 193 
Cases followed closely by mediators from assignment until final 

closing, but requiring only informal mediation with no joint 
conferences. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10, 254 

Cases pending at end of year. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5, 450 

Total notifications processed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98, 066 

the collective bargaining of the Nation bines notices to correspond with actual 
as a whole. group negotiations taking place. For 

The first portion of figure 3 shows example; the Service consolidates into 
the dispute notifications received by one assignment or case the several no­
the Service. The largest group consists tices that may have been received for 
of 30-day notices required by the Labor the several plants of one company, if 
Management Relations Act of 1947. the parties involved are bargaining for 
The second largest number comes from those plants in one negotiation. Simi­
an informal arrangement under which larly, one case is made for a negotiation 
the National Labor Relations Board in­ which involves a group of companies, 
forms the Service of bargaining unit if that group bargains together with 
certifications. the union or unions involved. 

The second portion of figure 3 shows Immediately after an initial inquiry 
the disposition of the notifications. On by the mediators, other cases are 
the basis of already available informa­ screened, consolidated, or closed ad­
tion the regional offices screen out those ministratively for other reasons on the 
which do not affect interstate com­ basis of additional information re­
merce substantially, and negotiations vealed by the inquiry. 
which involve issues not within the Thus the notifications are narrowed 
jurisdiction of the Service. to that number of negotiations which 

At the same time the Service com- require attention by mediators. In 1967 

there were, as indicated, 17,447 of 
these, and of that number 10,254 were 
concluded by the parties themselves in 
direct negotiations. 

The data of figure 3 is a record of 
notifications received and assignments 
made by the seven regional directors 
in a manner best suited to the opera­
tion of the Service and to careful fol­
lowing of critical negotiations by the 
mediators located in 77 cities through­
out the country. 

Some indication of the caseload car­
ried by a mediator at any one time may 
be obtained by dividing the 5,450 cases 
pending on June 30 by the 260 medi­
ators on duty that date. The average 
number of cases being processed by me­
diators was, therefore, 21 per person on 
the last day of the fiscal year. 

The 5,450 cases pending at the end 
of 1967 exceeds by 305 the 5,145 which 
were carried over from the prior year. 
This i~ an added reason for the total 
closed cases in 1967 being lower than 
in 1966. 

Figure 4 shows the States in which 
the negotiations took place in the 7,193 
joint meeting cases of the fiscal year. 
For compariso~ similar data are listed 
for the 4 prior years. 

Figure 5 shows the issues involved in 
the same 7,193 joint meeting cases, to­
gether with similar data for prior years. 
The average number of issues has in­
creased from 3.5 in 1961 to 4.7 in 1967. 
It should also be kept in mind that 
each issue may consist of several parts. 

For example, the issue of wages might 
include not only a general wage 
change, but also incentive pay, call-in 
pay, shift differentials, escalator clause, 
bonus plan, profit sharing, and/ or 
other aspects of the basic issue. Added 
to the tabulation is a record of the 
joint mediation conferences conducted 
in each of the indicated years, showing 
the gradual increase from 3.02 confer­
ences per case in 1961 to 3.58 in 1967. 

Work Stoppages 

Of the 7,193 joint meeting cases, 
1,901 involved work stoppages. Of 
these, 640 occurred prior to any joint 
mediation conference. 

The information in figure 8 is illus­
trative of the value of mediation prior 
to any real deadline. 

Twenty Years of FMCS 

Due to changes in the method of re­
cording the degree of mediation activ­
ity during the brief history of the 
FMCS, no continuous account of the 
work of the Service is available. 

The tabulations in figure 9 show the 
terminology used in different periods 
and describe degrees of activity in­
cluded. It will be noted that the cur­
rent category of joint meeting cases is 
considerably narrower than prior meas­
ures of FMCS participation in negoti­
ations. 
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Fiscal Years 1963-67, by State or TerritoryFigure 4.-Cases Closed After Joint Meetings, 

~ 
~ Number of casesNumber of cases 

StateState 
1967 1966 1965 1964 1963 1967 1966 1965 1964 1963 

103 95 102 Nevada .............. 19 27 25 21 23
95 94 
6 16 8 7 8 New Hampshire ....... 19 22 26 30 22Alabama ............. 

Alaska ............... 
34 27 26 New Jersey ........... 325 313 310 327 302 

Arizona .............. 23 46 
48 New Mexico .......... 20 17 34 15 21 

Arkansas ............. 67 48 63 55 
496 439 496 New York ............ 491 485 480 461 430 

California ............ 478 546 
61 North Carolina ........ 47 53 71 51 43 

Colorado ............. 65 89 81 82 
110 93 105 North Dakota ......... 33 26 31 28 19 

Connecticut . . ........ 83 88 
7 Ohio ................. 647 695 669 721 664 

Delaware ............. 12 6 12 16 
4341 40 40 Oklahoma ............ 41 48 33 43

47 50 
117 120 104 115 Oregon ............... 77 99 102 97 74District of Columbia ... 

Florida ............... 106 
95 79 83 Pennsylvania .......... 475 488 398 391 387 

Georgia .............. 113 113 
14 10 15 12 Rhode Island ......... 38 52 27 46 48 

Hawaii ............... 18 841 58 South Carolina ....... 24 17 21 16 
Idaho ................ 47 29 29 

14 15 10South Dakota ......... 8 11 
Illinois ............... 559 648 631 633 564 

291 270 Tennessee ............ 169 165 145 141 146 
Indiana .............. 280 339 297 

124 Texas ................ 257 277 206 164 222 
Iowa ................ 130 174 134 121 

5794 82 Utah ................ 46 60 52 60
86 92 102Kansas ............... 

161 Vermont. ............ 19 14 11 20 16 
Kentucky ............ 148 171 136 143 

59 71 69 71 8079 90 Virginia .............Louisiana ............ 77 86 75 
Washington .......... 132 159 135 134 153 

Maine ............... 45 38 33 25 29 
5779 82 West Virginia ......... 58 64 54 53 

Maryland ............ 61 88 73 
274 222247 Wisconsin ............ 291 312 286313 285 281 

441 Wyoming ............ 12 19 14 6 10Massachusetts ......... 289 
Michigan ............. 405 460 509 453 

1Puerto Rico. . . . ......Minnesota ............ 227 250 264 241 219 
25 Guam ............... 2

Mississippi. ........... 33 38 32 23 

Missouri .... . . . . . . . . . 309 294 353 396 374 
50 Totals .......... 7, 193 7,836 7,445 7,221 7,013 

Montana ............. 42 47 58 49 

Nebraska ............. 33 48 48 35 36 

.:. 

Figure 5.-Frequency of Issues Appearing in Cases Closed After Joint Meetings, Fiscal Years 1961-67 

Issues 1967 1966 1965 1964 1963 1962 1961 
frequency frequency frequency frequency frequency frequency frequency 

Wages .................................. 6,655 7,516 6,899 6,428 6,265 6,544 5,526 
Pensions, insurance, welfare ................ 4,692 4,726 4,362 3,767 3,596 3,455 2,653 
Vacations, holidays . . ..................... 4,677 4, 771 4,399 3,826 3,582 3,341 2,773 
Duration of contract ...................... 4,320 4,552 4, 111 3,700 3,551 3,454 2,780 
Hours and overtime ....................... 2,260 2,267 2,025 1, 901 1,746 1, 743 1, 314 
Job classification .......................... 1,929 1,866 1,658 1,425 1,403 1, 173 792 
Seniority ................................ 1,651 1,794 1,699 1,601 1,599 1,517 1,219 
Guarantees .............................. 1,608 1,413 1,230 1,077 1,011 923 637 
Working conditions ...................... 1,552 1,540 1,514 1,405 1,337 1,273 713 
Union security . . ......................... 1,502 1,589 1,409 1,304 1,257 1, 214 1,001 
Grievance- arbitration .................... 1,290 1,361 1,280 1, 129 1, 115 1,088 813 
Management prerogatives .................. 1,228 1,238 1, 174 1, 117 980 816 660 
Other actual contract issues ................ 579 496 461 548 605 906 772 

Total issues ........................ 33,943 35, 129 32,221 29,228 28,047 27,447 21,653 

Total joint meeting cases ................... 7, 193 7,836 7,445 7,221 7,013 7,313 6,211 
Average issues per case .................... 4.7 4.5 4.3 4.0 4.0 3.8 3.5 
Number of joint mediation conferences held .. 25,749 26,835 25, 183 23,399 21,809 23, 119 18, 769 
Average joint mediation conferences per case. 3.58 3.42 3.38 3.24 3.11 3.16 3.02 



Figure 6.-lndustries Involved in Joint Meeting Mediation Cases by Size of 
Bargaining Unit and Establishment, Fiscal 1967 

Number of employees 
Industry Number 

of cases In bargaining In the 
unit establishment 

Manufacturing ......................... . 
Construction . . . . ...................... . 
Public utilities, communications, transpor-

tation .............................. . 
Retail, wholesale, and service industries ... . 
Mining, agriculture, and finance ......... . 

Totals ........................... . 

5,013 
515 

1, 533, 018 
280,367 

3,562,548 
1,090, 501 

494 
1,089 

82 

788,154 
173,226 
23,687 

1, 717,089 
667,216 

37,785 

7, 193 2,798,452 7,075,139 

Figure 7.-Workers Involved in Joint Meeting Mediation Cases by Size of 
Bargaining Unit and Establishment, Fiscal 1967 

Number of cases 

People involved Based on size 
of bargaining 

unit 

Based on size 
of 

establishment 

Figure 9.-Twenty-Year Record of FMCS Dispute Mediation 

Degree of participation 

Fiscal 
year 

Total 
cases 

closed by 

Active cases* 

Joint Meeting Cases 

Consultation 
cases* ( Some 

advice or assist-

Stand-by cases* 
( Close contact main-
tained with company 

mediators & Separate ance given to and union, but no 
Meeting Cases company and direct mediation 

union) required) 

1948** ..... 8, 173 4,879 
1949 ...... 15,047 7,046 
1950 ...... 14,367 6,470 
1951 ...... 13,500 6,163 
1952 ...... 13,563 5,729 
1953 ...... 14,943 6,697 

1954 ...... 13, 795 
1955 ...... 13,892 
1956 ...... 14,629 
1957 ...... 13,217 
1958 ...... 14,576 
1959 ...... 19,661 

'-r--' 

Joint* 
meeting 
cases 

1960 ...... 18, 795 6,475 
1961 ...... 16, 748 6,211 
1962 ...... 19,458 7,313 
1963 ...... 18, 123 7,013 
1964 ...... 18, 753 7,221 
1965 ...... 19,044 7,445 
1966 ...... 19, 184 7,836 
1967 ...... 17,447 7, 193 

673 2,621 
1, 187 6,814 
1,364 6,533 
1,258 6,079 

727 7, 107 
516 7,730 

Formal cases* Informal cases* 

7, 172 6,623 
7, 114 6,778 
7,229 7,400 
6,069 7, 148 
6,031 8,545 
7, 178 12,483 

Nonjoint meeting cases* (separate meeting cases, advice or 
assistance cases, and all other cases in which a mediator 
maintained close contact but in which no direct mediation 
with joint meeting was required) 

12, 320 
10,537 
12, 145 
11,110 
11, 532 
11,599 
11,348 
10,254 

1000 or more ...................................... 
500 through 999 ................................... 
100 through 499 . . ................................. 
Less than 100 ..................................... 

Totals ....................................... 

. 391 1,032 

. 427 711 

. 2,538 2,976 

. 3,837 2,474 

. 7, 193 7,193 

Figure 8.-Strike Prevention in Dispute Mediation 

Cases with at least one joint mediation conference before 
deadline ............................................... 

Number of these in which no stoppage occurred .............. 
Cases with a deadline postponed for mediation ............... 
Number of these in which no stoppage occurred .............. 

Cases Percentage 

a real 
. 6,553 

. 5,292 ........... 81 

. 1,509 

. 1,201 ........... 80 

*Terminology used in annual reports and all other records during designated years. 
**Aug. 22, 1947 (beginning date of FMCS) to June 30, 1948. 
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DEFINITIONS 

The following definitions may assist in 
understanding the tabulations in this analy­

sis: 
Case: A term applied to a negotiation 

between a company and union, which has 
been brought to the attention of the Service 
and which has been assigned to a mediator 
for his close attention and any necessary 
mediation activity. 

Joint Meeting Case: A negotiation in 
which a mediator conducted at least one 
joint mediation conference. The term "joint 
meeting" as used by the Service normally 
consists of a series of joint and separate me­
diation conferences with the parties, extend­
ing over a number of hours. 

N onjoint Meeting Case: Any case fol­
lowed closely by a mediator from the receipt 
of the notification until a final closing, but 
in which no joint mediation conferences 
were necessary. 

Notice: A notification to the Service sub­
mitted in accordance with section 8 ( d) ( 3 ) 
of the Labor Management Relations Act of 
194 7. Any written or oral communication 

received by the Service concerning the re­
opening, modification, termination, or re­
newal of an existing contract is considered 
a reason for assigning a mediator to inquire 
into the status of the negotiation. 

NLRB Certification: A record given the 
Service to notify the appropriate regional 
office that an election has been held among 
a group of employees and that a certain 
union has been certified as their representa­
tive. The purpose of this informal modifica­
tion is to alert the Service of a possible need 
for mediation. 

Request: A specific request by one or both 
parties to provide mediation, usually in an 
initial contract or grievance situation. These 
are in addition to Taft-Hartley notices and 
for cases not requiring such notices. 

Intercession: A case in which no notice 
has been received, but in which the Service 
intervenes on its own motion because of the 
impact of the negotiation on national de­
fense or the economy. 

Issue: A problem or point of disagree­
ment between a company and union. 

Chapter V 

Arbitration 

INTRODUCTION 

For the 12th consecutive year, the 
arbitration caseload of the Service in­
creased materially. During fiscal year 
1967, the number of requests for panels 
rose to 6,955, a 23-percent increase 
over fiscal year 1966, and the number 
of panels submitted to the parties rose 
to 7,623, a 21.9-percent increase over 
fiscal year 1966. A summary of the con­
tinuous increase in all aspects of the 
arbitration caseload over the past 10 

years appears in figure 10. Notwith­
standing the fact that increasing costs 
and delays of arbitration continue to 
be a disturbing and as yet unsolved 
problem, there is no indication that 
the arbitration process for the settle­
ment of grievance disputes will not 
continue its ever-increasing accepta­
bility by both labor and management 
as the means by which these disputes 
are resolved. 

ROLE OF THE SERVICE IN ARBITRATION 

Arbitration is a private, voluntarily 
established disputes settlement system 
created by the parties who wish to es­
tablish a forum in which their disagree­
ments can be settled swiftly and with 
finality. Procedures and remedies avail­
able to parties who have agreed to ar­
bitrate their differences are chosen by 
the parties themselves, and are not im­
posed upon them by outside authorities 
or agencies. 

The Federal Mediation and Concil­
iation Service is one of a very few 
agencies which perform administrative 
functions in the field of labor arbitra­
tion. These functions are performed in 
accordance with published arbitration 
regulations of the Service, or in accord­
ance with procedures specified in the 
parties' own labor agreements. 

The agency's regulations set forth a 
number of possible methods for the se­
lection of an arbitrator. These regula­
tions also provide that upon the arbi­
'trator's selection, the Service with­
draws from active participation in the 
case, the subsequent relationship being 
between the parties and the arbitrator 
who has been selected. Nevertheless, 
the Service is prepared to take any 
necessary action, at any stage in the 
proceeding, to insure that a case is 
processed promptly and in accordance 
with the authority conferred by the 
parties' collective bargaining agree­
ment. It is abundantly clear, however, 
that it is not the role of this agency to 
interpret a collective bargaining agree­
ment. That is the function of either 
the arbitrator or the court. The Service 
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The "Arbitration Policies, Func­limits itself to the determination of its 
tions, and Procedures" of the Serviceauthority to act under the terms of the 
have not been revised since Januaryparties' collective bargaining agree-
8, 1957. Many events have occurredment. 
and many court cases have been de­

For example, the Service declines to 
cided regarding the arbitration proc­

rule on matters of aroitrability, the 
ess since that date, all of which make

right to submit multiple grievances to 
the updating of the "Arbitration Poli­

a single arbitrator, etc. Although a pos­
cies, Functiohs, and Procedures" de­

sible course of action may occasionally 
sirable. It is anticipated that this will

be suggested to the parties to resolve 
be accomplished during fiscal year

such matters between themselves, it is 
1968.the agency's official position that ques­

The "Arbitrator's Report and Feetions of this nature are to be deter­
Statement" was changed during fiscal

mined either by an arbitrator or by a 
year 1967 so as to identify more clear­

court of competent jurisdiction, rather ly the kind of issue or issues involved in 
than by the Service. the arbitration case reported upon by 

Despite the increase in controversies the arbitrator. It will, of course, take 
over procedural and other issues, some time for meaningful statistics to 
these questions are raised in an insig­ be available based upon the informa­
nificant number of the total cases tion taken from the newly changed re­
handled. 'For the most part, the parties port, but when they are available, it 
who obtain arbitrators through the is believed that they will be of much 

Service's facilities are in complete greater value to the labor-management 
community than was the informationagreement on all administrative and 
taken from the prior report form.procedural details. 

VOLUME OF ARBITRATION 

submitted in instances in which aAgain in fiscal year 196 7, there was 
mutual choice could not be madea marked increase in the FMCS arbi­
from earlier panels in that case.tration caseload ( fig. 10, . In fiscal 

Last year the Service reported thatyear 1966, the Service reported receipt 
the large increase in 1966 in the num­of 5,654 requests for panels; in fiscal 
ber of a wards over the preceding yearyear 1967, the parties to collective bar­
was misleading because there were againing agreements requested 6,955 
substantial number of awards proc­panels, an increase of 23 percent. The 
essed in 1966 which were carryoversService actually submitted 7,62'3 
of 1965 cases. Consequently, the de­panels in fiscal year 1967, an increase 
crease in the number of awards fromof 21.9 percent over fiscal year 1966. 
2,441 in fiscal year 1966 to 1,967 inThe difference in the number of panel 
fiscal year 1967 should not be sur­requests from the number of panels 
prising. Nevertheless, it would appearsubmitted is accounted for by the fact 
that there trend athat more than one panel per case is is a continuing of 

larger and larger percentage of can­ ments have been made, particularly 
cellations of cases, either after requests when the cancellations occur in close 
have been submitted for panels or proximity to the scheduled hearing 
after arbitrators have been appointed. date. However, there is continuing 
The Service has not yet found a means study of this problem in the hope that 
of solving the problem of the incon­ there may be a solution which will be 
venience to arbitrators which occurs satisfactory to the parties and to the 
when cases are canceled after appoint- arbitrators. 

NEW ARBITRATORS 

There is a continuing problem of developed during the investigation be­
maintaining a roster of a sufficient fore a decision is made on whether the 
number of experienced and acceptable applicant should be added to the ros­
arbitrators. The Service is trying to in­ ter. The Service continues to inform 
crease this supply by adding new arbi­ all parties to whom the names of in­
trators to its roster, in the hope that experienced arbitrators are submitted 
the parties will see fit to select rela­ of the fact that they do lack experi­
tively inexperienced arbitrators in cases ence, and limits the number of inex­
where experience is not a compelling perienced arbitrators on any one panel 
qualification. In this effort, 66 arbi­ submitted to the parties. 
trators were added to the roster in fis­ The Service is continuing its coop­
cal year 1967. eration with the American Arbitration 

An individual who has had limited Association and the National Acad­
or no experience as an arbitrator is emy of Arbitrators in developing train­
not added to the roster until a careful ing programs for new arbitrators. The 
investigation and evaluation of his arbitrator training program in the 
training and experience indicates that Cleveland area was concluded at the 
he possesses a thorough and deep back­ beginning of fiscal year 1967, and it is 
ground in labor-management relations believed that the results of this pro­
sufficient to qualify him for addition gram will be more fruitful than were 
to the roster. Each applicant for addi­ the training programs previously con­
tion to the roster is discussed with ducted in Chicago and Pittsburgh. 
members of the labor-management Although no new training programs 
community in the area in which he have commenced since the Cleveland 
might expect to receive cases in order program was completed, exploratory 
to determine, insofar as possible, the meetings were held in conjunction 
degree of acceptability that the appli­ with the American Arbitration Asso­
cant might expect. Needless to say, fair­ ciation in the St. Louis area. It is pre­
mindedness, impartiality, and charac­ mature at this time to announce that 
ter are also necessary prerequisites. there will be an arbitrator training 

The Director and the General program in St. Louis, but it is hoped 
Counsel consider all available infor­ that, since the labor and management 
mation supplied by the applicant or representatives in the St. Louis area 
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are convinced that there is a critical bitrators in the formulation and imple• 
shortage of qualified arbitrators in that mentation of an arbitrator training 
area to meet the caseload, these repre­ program. In this regard, the Service is 
sentatives will now accept the responsi­ convinced that the labor-management 
bility of working with the Federal community in the area in which the 
Mediation and Conciliation Service, training program is conducted must 
the American Arbitration Association actively participate in the program if 
and the National Academy of Ar- it is to be even reasonably successful. 

ARBITRATION CASE STUDY 

The Service has prepared a detailed crease is far less both in terms of days 
analysis of time lags and costs in a and percentage than the increase that 
representative sample of cases admin­ occurred in fiscal year 1966 over fiscal 
istered by the Service. A comparison year 1965. (It will be recalled that in 
of these statistics in fiscal year 1967 1966, the increase was 36.8 percent 
with fiscal year 1966 is shown in figure over 1965.) 
11. Based upon the sample of 499 cases, 

The average fee per case in fiscal briefs were filed in 321 of them. After 

year 196 7 increased 10.5 percent over the time between the date of hearing 

fiscal year 1966. This increase was due and the date of final briefs in these 321 

to a combination of the following: cases is taken into account, the result 
is that the arbitrators rendered their1. An increase of 1 / 10 day per case 
decisions in the 499-case sample in 29.8charged for study time, 
days after submission. In view of the

2. An increase of 1/10 day per case 
agency regulations which require that

charged for travel time, and 
awards be issued within 30 days of the 

3. An increase of almost $5 average close of the hearing, it is obvious that 
per diem charge by the arbitrators. many arbitrators are not complying 

Although the average time per case with our regulations. The Service is 
between the time of hearing and the continuing its study to determine meth­
date of award rose from 47.2 days in ods by which both cost and delays in 
1966 to 49.3 days in fiscal year 1967, it arbitration can be adequately con­
is encouraging to observe that this in- trolled. 

BIOGRAPHICAL SKETCH UPDATING 

The Service is in the process of up­ per diem fees along with other factors 
dating all of the biographical sketches in determining which individual they 
of arbitrators on the roster. When this may desire to serve as the arbitrator. 
program is completed, the per diem fee 

The completion of the program of up­for each arbitrator will be shown on 
dating all biographical sketches andthe biographical sketch for the first 

time. By adding this information, the adding the per diem information will 
parties may consider the individuals' be completed during fiscal year 1968. 

ARBITRATION AWARDS RENDERED, BY STATE, 
DURING FISCAL YEAR 

A breakdown of arbitration awards Except for the replacement of Michi­
by State during fiscal year 1967 is gan by Missouri, the top 10 were the 
shown in figure 12. The geographical same as those in 1966, although Penn­
caseload distribution shows that Ohio sylvania and Illinois reversed posi­
is again the leader, having twice as tions, California and Indiana reversed 
many awards as Pennsylvania, which positions, as did Texas and Tennessee. 
was second. Other States in the top 1O The Service received arbitration 
were Illinois, California, Indiana, awards from every State with the ex­
Tennessee, Texas, New York, Mis­ ception of South Dakota, Utah, and 
souri, and New Jersey, in that order. Hawaii. 
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Figure 11.-Sample Results of Duration and Cost Data in Arbitration, Fiscal 
Years 1966 and 1967 

Per case averages 

1966 1967 

Hearing time (days) charged ............................... . 1.0 1.0
Study time (days) charged .................................. . I. 7 1.8
Travel time (days) charged ............................... . .3 .4
Total time (days) charged ................................... . 3.0 3.2
Average fee charged ........................................ . $417.31 $461.00
Average per diem charged ................................... . $139.10 $144.06
Average expenses charged ................................... . $54.45 $65.05
Average total charges ....................................... . $471. 76 $526.05
Time between grievance filed and request for panels (days) . . . . .. . 80.4 80.3
Time between request date and list sent (days) ................. . 5.2 3.9
Time between date list sent and appointment (days) ............. . 29.4 32.7
Time between appointment and hearing (days) ................. . 59.5 61.5
Time between hearing and award (days) ...................... . 47.2 49.3
Total time between request and award (days) .................. . 141. 3 147.4
Number of cases sampled .................................... . 1,209 499 

Figure 12.-Arbitration Awards, by State, Fiscal 1967 

Alabama . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 Nevada . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
Arizona . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 New Hampshire..................... 1 
Arkansas . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 New Jersey......................... 67 
California . . . . . . . . . . . . . . . . . . . . . . . . . . 128 New Mexico........................ 23 
Colorado . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 New York.......................... 99 
Connecticut . . . . . . . . . . . . . . . . . . . . . . . . 7 North Carolina...................... 9 
Delaware . . . . . . . . . . . . . . . . . . . . . . . . . . 4 North Dakota....................... 1 
District of Columbia. . . . . . . . . . . . . . . . 18 Ohio .............................. 267 
Florida . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 Oklahoma . . . . . . . . . . . . . . . . . . . . . . . . . 28 
Georgia . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 Oregon . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Idaho . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 Pennsylvania ....................... 133 
Illinois . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131 Rhode Island. . . . . . . . . . . . . . . . . . . . . . . 3 
Indiana . . . . . . . . . . . . . . . . . . . . . . . . . . . . 123 South Carolina. . . . . . . . . . . . . . . . . . . . . . 11 
Iowa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 South Dakota....................... 0 
Kansas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

Tennessee . . . . . . . . . . . . . . . . . . . . . . . . . . 121
Kentucky . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

Texas .............................. 105Louisiana . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
Utah . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0Maine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Vermont . . . . . . . . . . . . . . . . . . . . . . . . . . . 2Maryland . . . . . . . . . . . . . . . . . . . . . . . . . . 39 

Massachusetts . . . . . . . . . . . . . . . . . . . . . . 18 Virginia . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 

Michigan . . . . . . . . . . . . . . . . . . . . . . . . . . 65 Washington . . . . . . . . . . . . . . . . . . . . . . . . 1 7 
Minnesota . . . . . . . . . . . . . . . . . . . . . . . . . 15 West Virginia. . . . . . . . . . . . . . . . . . . . . . . 40 
Mississippi . . . . . . . . . . . . . . . . . . . . . . . . . 9 Wisconsin . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
Missouri . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 Wyoming . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
Montana . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 Alaska ............................ . 
Nebraska........................... 7 Hawaii . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 
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Chapter VI rector and a small administrative and 
clerical staff in addition to the medi­
ator staff. 

The national office is responsible for 
policy formulation and program devel­
opment; coordination of regional ac­Administrative Management 
tivity; supervision and coordination in 
the mediation of nationally significant 
cases; liaison with other governmental

INTRODUCTION agencies and representatives of labor 

The Federal Mediation and Con­
ciliation Service is an independent 
agency established by the Labor Man­
agement Relations Act, 1947, effective 
August 22, 1947. It is the successor 
agency to the U.S. Conciliation Serv­
ice, formerly a bureau within the De­
partment of Labor. 

As an independent organization 
within the framework of the adminis­
trative branch of the Government, the 
Director serves at the pleasure of the 

ORGANIZATION 

Fiscal year 1967 was the first com­
plete fiscal year operating on the basis 
of the newly organized structure de­
picted in the functional chart (fig. 13). 
This reorganization accomplished the 
intended purpose of placing more em­
phasis on long range dispute preven­
tive efforts as portrayed in greater 
detail in chapter III. The geographic 
organizational structure of the Service 
is shown in the regionalization map 
(fig. 14) . This shows the seven regional 
offices, 67 field offices, and three field 
stations. At the close of the fiscal year 
there were 260 mediators staffing these 
locations. There are from one to 14 
mediators stationed at the regional or 
field office locations, depending upon 

of trends and developments in the me­
diation function. 

As anticipated, this advanced man­
agement technique permitted a current 
revision of data relating to all seven 
regions that had heretofore taken a 
2½-year span of study utilizing out­
dated information. It is expected that 
expanded use ·of computer facilities 
will improve our data gathering and 
analyzing techniques yet further in the 
future. 

The regional organizations are pri­
marily responsible for the substantive 
determination of jurisdiction; media­
tion of cases within the region; pre­
ventive mediation and related activ­
ities; regional and local public and 
press relations, liaison with representa­
tives of labor, management, elected of­
ficials, and civic leaders; participation 
in meetings and conferences related to 
labor-management relations; and su­
pervision of regional administrative 
functions. 

President with the advice and consent 
of the Senate. The present Director, 
Mr. William E. Simkin, has served 
since March 31, 1961, having been ap­
pointed by former President Kennedy. 

Under the provisions of the act, the 
Director is responsible for the organi­
zation and operation of the Agency, in­
cluding the selection and appointment 
of the professional staff without regard 
to Civil Service Commission laws and 
regulations. 

and management; public and press re­
lations; administration of the arbitra­
tion program; conduct of operations 
analysis and audits; direction of train­
ing activity; mediator selection and 
placement; and administrative man­
agement and fiscal control. 

This year was the first complete year 
when advantages of computer facilities 
could be realized. Through these efforts 
the geographic organization manpower 
structure was verified, updated, and 
controlled more efficiently. In addition, 
computer use made available more im­
mediate, significant, usable knowledge 

the volume of labor-management dis­ PERSONNEL 
pute activity existing or anticipated in 
the area serviced by the specific office. The permanent employee strength 
An essential requirement in each loca­ of the Service increased from 426 to 
tion is a mobile and flexible mediator 435 at the end of fiscal year 1967. As 
staff sufficient to service the industrial shown in figure 15, this was a net in­
complex of the area. crease of nine over the previous year. 

The three field stations are occupied The FMCS ceiling or limitation on 
by mediators who work from their resi­ employment established by the Bureau 
dences. At all other locations adequate of the Budget for fiscal year 1967 was 
facilities for joint and separate media­ 462 positions, of which not more than 
tion conferences must necessarily be 442 could be occupied by permanent 
furnished as well as office space. employees. 

The regional offices are located at The extra 20 positions are available 
New York, Philadelphia, Atlanta, for temporary employees serving ad 
Cleveland, Chicago, St. Louis, and San hoc boards, panels, consultants, expert
Francisco. Each is staffed with a re­ mediators, and temporary clerical and 
gional director, assistant regional di- secretarial help. 

As of June 30, 1967, there were 435 
permanent and eight temporary em­
ployees, seven below the permanent 
ceiling and 19 below the maximum 
ceiling. 

The Service recruiting effort is con­
centrated in the main in the mediator 
category. During the past fiscal year, 18 
new mediators were added to the staff 
while 14 were separated. The field me­
diator staff at the end of the fiscal year 
was 260. Including regional directors, 
assistant regional directors, and na­
tional office personnel, a total of 287 
professionals were available and en­
gaged in mediation. 
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FEDERALMEDIATION SERVICEAND CONCILIATION 
June 30, 1967 

U1 
O') 

SPECIAL ASSISTANT TO 
DIRECTOR 

Executive Secretary, National Labor 
Management Panel 

Federal-State Mediation Relations 
Congressional Liaison and 

Correspondence 
Liaison With Equal Employment 

Opportunity Commission 
Fair Employment Officer 
Over-all Supervision of Training Program 
Special Assignments for the Director 
Mediation of Significant Disputes 

I 
TRAINING OFFICER 

Direction and Evaluation of Training 
Planning and Direction of Seminars and 

Workshops 
Coordination of Compilation and Distri­

bution of Mediation Aids to the Field 
(BLS Data, Special Subject Materials, 
etc.) 

Development of Training Material (Films­
Audio-Visual) 

Mediation of Significant Disputes 

ADMINISTRATIVE MANAGEMENT 

Direction, Coordination and Operation of 
National Office and Regional Adminis­
trative Management: 

Personnel Administration 
Budget and Finance 
Procurement, Service and Supply 
Procedure~ and Methods Analysis 
Operating Statistics (Other Than 

Audit) 
Regional Audits 
Mobilization Director 

Reports to Deputy Director: 
Administration of NewMediator 
Recruitment 

Analysis and Initial Interpretation of 
Audits and Operating Statistics 

Analysis of Data and Opinions RP.· 
gardlng Regional and Duty Station 
Staffing, Transfers, Promotions and 
Discioline 

I 

DIRECTOR 

Policy Establishment and Over-all 
Administration 

Liaison With White House and Cabinet 
Officers 

Mediation of Major Disputes 

I 

DEPUTY DIRECTOR DISPUTES DIRECTOR 

Deputy Director Acts for Director On All 
Matters in Director's Absence 

Coordination of National Office-Regional 
Office Relationships That Require Di­
rector or Deputy Director Action 

Direction and Coordination-All Aspects 
of Preventive Mediation Missile Sites 
Functions 

Recommendations to Director Regarding 
Mediator Promotions, Interregional 
Transfers, Regional Staffing and Re• 
lated Matters After Reports From Ad­
ministrative Management. Acts on 
Mediator Discipline, Intraregional 
Transfers and Normal Step Increases 
(Mediator) 

Mediation of Nationally Significant Dis• 
putes 

SEVEN REGIONS 

Formulation of Disputes Mediation Poli­
cies and Procedures 

Coordination of Disputes Mediation in the 
Seven Regions 

Mediation of Selected Significant Dis• 
putes 

Liaison With Other Agencies on Specific 
Disputes 

Records and Reporting of Significant Dis­
putes Cases atld'Strikes 

Mediation and Prevention of Labor-Man-
agement Disputes in the Regions 

Administration of Regional Activity 
Public Relations in the Regions 
Field Training for New Mediators 

NATIONAL LABOR MANAGEMENT 
PANEL 

Advise Director-Ways to Avoid Indus• 
trial Controversies and Manner in 
Which Mediation and Voluntary Adjust­
ment Shall Be Administered 

I 
PUBLIC RELATIONS OFFICER 

Press and Public Relations 
Public Reports and Pamphlets 
Intra-Service Publications 
Administration of Miscellaneous National 

Office and Field Public Relations Fune• 
tions (Speeches, Conference Participa­
tion, Mock Mediation, etc.) 

Foreign Visitor Orientation 

GENERAL COUNSEL 

Legal Advisor to the Director 
Administration of Arbitration Program 
Executive Secretary, Atomic Energy Labor 

Relations Panel 
Liaison With NLRB and Interpretation to 

the Field of .Significant NLRB and 
Court Decisions 

Administration of Taft-Hartley Injunction 
Functions 

Personnel Security Officer and Adminis­
tration of Conflict of Interest Regula• 
lions 

Figure 13.-Functional Chart 

Figure l4.-FEDERAL_ ME~I.~TION AND 
Reg1onahzat10n Plan-June 

CONCILIATION 
30, 1967 
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Figure 15.-Permanent Employees of the Federal Mediation and Conciliation 
Service, by Type of Position, as of June 30, 1966, and June 30, 1967 

Departmental Field 

Fiscal years ending- Ad minis tr a-
tive and 

clerical class 

Mediator 
class 

Administra-
tive and 

clerical class 

Mediator 
class 

Total 

June 30, 1966 .......... 52 14 91 1 269 426 
June 30, 1967 .......... 53 13 95 1 274 435 

Increase .......... +1 -1 +4 +5 +9 

1 Includes 7 regional directors and 7 assistant regional directors. 

The agencywide personnel turnover 
rate in fiscal year 1967 decreased slight­
ly to 9.8 percent, compared with 10.1 
percent in the previous year. For the 
mediator staff alone the turnover was 
5.3 percent, compared with 4.9 percent 
in the previous year. 

The temporary employment during 
the year included six expert mediators 
to provide assistance in special situa­
tions, p~rticularly in the West Coast 
Shipyard Industry Dispute and the Av­
co Lycoming situation. Other tempo­
rary employment included services per­
formed by the 12 members of the Na-

tional Labor-Management Panel. Two 
retired mediators were returned to ac­
tive duty during the year on a tempo­
rary basis to assist in meeting peak 
workload situations. Fi£ ty-nine consul­
tants were employed to participate in 
the mediator training seminar, work­
shops, and related activities. 

Twenty-two temporary clerical, and 
secretarial appointments were utilized 
to insure continuing staff support of op­
erations during absences of the perma­
nent employees in periods of illness and 
vacation. 

MEDIATOR RECRUITMENT, SELECTION, AND 
DEVELOPMENT 

Effective mediation depends to a 
large extent on the intellectual capac­
ity, integrity, and persuasive abilities of 
the individual mediator. In its recruit­
ing and selection efforts, the Service 
therefore, concentrates on attracting 
candidates of the highest professional 
qualifications. 

The mediator position is excepted by 
statute from the usual civil service eli­
gibility requirements for entrance into 
Federal service. Selection for appoint­
ment is made by the Director after 

careful investigation, evaluation, and 
personal interviewing. Salary scales an? 
job benefits are similar to those of posi­
tions under civil service. 

The Service encourages persons with 
good educational background and ex­
tensive experience in labor relations to 
apply for mediator positions. However, 
vacancies are not numerous and the 
competition for them is very keen. It is 
estimated for the 18 mediator positions 
filled in 1967 that 10 times that number 
of applications were received and proc-

essed. Involved in the selection process 
is, first, the determination, by applica­
tion review, that the minimum qualifi­
cation requirements are met or ex­
ceeded. Thereafter follows a series of 
interviews at the field and national 
office levels. Individual evaluations and 
recommendations are made by each in­
terviewer on each applicant inter­
viewed. These are of assistance to the 
Director, who, under authority invested 
in him by the Labor-Management Re­
lations Act, makes the final selection. 

In recruiting the highest quality me­
diator personnel, the Service is able to 
point to a ladder of promotion up 
which mediators of demonstrated 
above-average ability and performance 
may expect to move. Newly appointed 
mediators are usually employed at 
either Government grade GS-11 or 
grade GS-12. The latter is the custom­
ary entrance grade ( currently $10,927 
per annum) . The first year of employ­
ment is a combination probationary 
and training period, at the end of 
which promotion to the next higher 
grade level takes place upon satisfac­
tory completion of the probationary 
training period. At the grade GS-13 
level a mediator is considered to have 
attained the first journeyman grade 
(annual salary range: $12,873-
$16,905). The second journeyman 
grade is at the GS-14 level ( annual 
salary range: $15,106-$19,813). Pro­
motion to this latter grade requires a 
continued demonstration of above 
average competence and an ability to 

perform successfully in all phases of 
Service programs. Salaries noted above 
will be increased by approximately 4.5 
percent as a result of 1967 congressional 
action. 

The financial resources of the 
agency do not permit an extensive 
mediator-trainee program, although 
there are three such positions to which 
young men of unusual potential but 
lacking in labor relations experience, 
may be appointed with the ultimate 
objective of becoming full-fledged me­
diators. These positions are at the 
grade GS-7 or GS-9 level. (Entrance 
salaries of $6,451 and $7,696.) 

Grade promotions of mediators 
were authorized during fiscal year 
1967 as follows: 

GS-9 (trainee) to GS-11 (trainee) . . . 3 
GS-11 (trainee) to GS-12 . . . . . . . . . . . 6 
GS-12 to GS-13.................... 19 
GS-13 to GS-14.................... 9 
GS-14 to GS-15 (national office 

positions) . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Frequently, new mediators accept 
Service appointment at an initial sal­
ary reduction or no initial increase 
above their former salaries in private 
industry. For instance, in the 5-year 
period ended June 30, 1967, 58 per­
cent of all new mediators employed 
during that period accepted appoint­
ment at an initial salary below that 
currently received, and an additional 
14 percent received no initial increase. 
Because of the prospects for possible 
future promotions, some applicants ac­
cept appointment offers despite an 
initial income loss. 
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INTERNAL OPERATIONS ANALYSES 

The Service is continuously con­
cerned with the most effective utiliza­
tion of the manpower resources avail­
able to the Agency. This objective is 
sought principally through a continu­
ing program of regional operations 
audit and statistical analyses. Involved 
in each regional audit is: ( 1) An 
analysis of manpower utilization, in­
cluding workload evaluation and 
proper distribution of the mediator 
staff; ( 2) study of program and pol­
icy conformity, including dispute case 
jurisdiction, mediation of grievance 
disputes, and case reporting; ( 3) an 
examination of the handling of strike 
cases in order to determine whether 
there are techniques or procedures 
which might have more general ap­
plication in reducing the incidence of 
future work stoppages; ( 4) a review of 
special subjects particularly applicable 

PERFORMANCE AND 

The key objective of the perform­
ance and incentive awards program is 
to improve the efficiency, economy, 
and effectiveness of Service operations 
through recognition of competency 
and superior performance and through 
encouragement and use of employee 
skills and ideas. Governmentwide, the 
Federal Salary Reform Act of 1962, 
and the Government Employees In­
centive Awards program, established 
by statute in 1954, give formal recog­
nition to the basic program. 

During the fiscal year 1967, compe­
tency ingrade salary advances were 
approved for 204 employees. Each of 

to one region or of some special im­
mediate interest to the Service. 

With availability of current and 
comparable data through use of com­
puter facilities, regional operations 
analyses were conducted for five re­
gions. In addition, various other 
studies were possible. 

Based on the workload analyses and 
reviews of the mediator manpower 
distribution, it was determined that 
present field offices and stations were 
properly located. In addition, recom­
mendations were made for adjust­
ments in the mediator staff at FMCS 
offices in Pittsburgh, Allentown, Bir­
mingham, Dayton, Cincinnati, Kala­
mazoo, South Bend, Evansville, 
Wichita, Kansas City, Indianapolis, 
and Salt Lake City. 

At the end of the fiscal year, these 
changes were either completed or were 
in process of being completed. 

INCENTIVE AW ARDS 

these was made upon certification by 
the supervisor that the employee has 
maintained and further, is expected to 
maintain, an acceptable level of com­
petence in the performance of his 
assigned duties. 

In addition, high-quality perform­
ance salary increases, equivalent to an 
ingrade salary advance, were awarded 
to 24 mediators and 14 administrative 
and clerical employees. These awards 
are based on recommendations by the 
supervisors that, in each case, the em­
ployee is demonstrating a high quality 
of performance substantially in excess 
of the normal performance require-

ments of the job. These actions are au­
thorized by the Federal Salary Reform 
Act of 1962. 

During fiscal year 1967, Regional 
Director William F. White was 
awarded the Service's highest honor 
and received a distinguished service 
plaque and a $500 award. Mediator 
Charles F. Werkheiser, Philadelphia, 
Pa., was awarded a meritorious service 
plaque and $250. In addition, two em­
ployees were given monetary awards 
for the adoption of their suggestions 
to improve operating methods and pro­
cedures within the Service. They are 
Robert P. Baker, Atlanta, Ga., and 
Patricia A. Payne, Salt Lake City, 
Utah. One group award in the amount 
of $200 was given for the suggestion 
to computerize our data compilation 
and analysis procedures. Two secretar­
ial employees won awards as follows: 
Mildred A. Fraser, $210 for sustained 
superior performance, and Anne R. 
Parks, $145 in recognition of outstand­
ing performance. The amount of such 
awards is based upon the annual salary 
of the employee concerned. 

The Service gives recognition also to 
total Government service by awarding 
length of service certificates to its em­
plo~ees on completion of 1 O years of 
service and at following intervals of 5 

years. During fiscal year 1967, certifi­
cates were awarded as follows: 

Length-of-service awards, fiscal year 
1967 

Years: Number 
10 ----------------- 14 
15 ---------------------- 14 
20 ---------------------- 4 
25 ---------------------- 24 
30 ----- --------------- 3 
35 ------- -------------- 1 

Total ----------------- 60 

Upon retirement from the Service 
each retiree is presented with a plaqu~ 
commemorating his total Government 
service. Eight employees were sepa­
rated by retirement and received such 
plaques during the year. 

Retirement plaques 

Years: Number
22 - ----------------- 1 
23 ----------------- 2
24 

---------------- 1
28 --------------- 2
30 --------------------- 1 
32 ----------------- 1 

Total 8 

SECURITY CLEARANCE 
The position of mediator is desig­

nated as sensitive under the criteria of 
Executive Order 10450, and requires 
a !ull field investigation of all ap­
p~mt~e~ to determine eligibility and 
su1tab1hty for assignment to the medi­
ator position. The principal reason for 
the sensitive designation is that media­
tors frequently participate in labor 

~ontract negotiations involving estab­
lishments engaged in production re­
lated to national defense and security. 
During the past fiscal year 21 clear­
ances were authorized, and all media­
tor employment has been certified as 
clearly consistent with the interests of 
national security as required by Execu­
tive Order 10450. 
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FINANCIAL STATEMENT 

Congress appropriated $7,100,000 and other related expenses of expert 
initially for FMCS salaries and other mediators and consultants. During the 
operating costs for fiscal year 1967. year expenses of four Taft-Hartley 
Subsequently a supplemental appro­ Boards of Inquiry were provided but 
priation in the amount of $180,000 was it was not necessary to appoint special 
requested and $110,000 was approved ad hoc boards or panels. Consequent­
to cover an estimated 60 percent of ly, funds in the amount of $20,000
the cost of the Federal employee sal­

were returned as savings to the Treas­
ary increases which became effective 

ury from this activity.
July 4, 1966. The Service agreed to 

Figure 16 illustrates a comparativeabsorb $70,000 of the total pay in­
summary of FMCS financial activitycrease cost. 
for usual Service activity during fis­Of funds available in 1967, approxi­
cal years 1966-67. Figure 17 is appli­mately $55,000 was earmarked for ex­

penses of ad hoc boards and panels, cable to board, panel, and related ac­
and to provide for the compensation tivity only during the same periods. 

Figure 16.-Salaries and Expenses for Fiscal Years 1966 and 1967 

Fiscal year Fiscal year 
1966 1967 

Appropriations: 
Initial ......................................... . $6,610,000 $7, 100,000 
Supplemental ( pay increase) ...................... . 115,000 110,000 

Total available ............................... . 6,725,000 7,210,000 

Obligations: 
Personnel compensation .......................... . 5,257,688 5,693,940 
Travel ........................................ . 520,955 542,009 
Other ......................................... . 832,670 952,885 

Total ........................................ . 6, 611, 313 7,188,834 

Savings ...................................... . 113, 687 21, 166 

Figure 17.-Expenditures, Special Employment, Fiscal Years 1966 and 1967 

19671966 
total Special Boards Expert Consul-Total panels of in- media- NLMP tants

quiry tors 

Salaries ......... $18,869
Travel .......... 5,616
Communications. 362 
Other .......... 12,989 

Total ...... 37,836 

$15,350 $1,320 $12,330 $250 $1,4506,635 2,782 2,952 817537 537 ........12,317 892 2 11,423 
34,839 5,531 15,282 1,069 12, 957 
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Chapter VII 

Training 

Scope 

The training activities of the Service 
are in four specific areas: ( 1) The ori­
entation and initial training of newly 
appointed mediation staff members, 
(2) a continuing educational program 
for seasoned mediators, ( 3) develop­
ment and modification of reference and 
resource material to assist the staff in 
dispute and preventive efforts in sup­
plementing mediation methods and 
techniques, and ( 4) resource service 
for special projects originating in either 
the national office or in the field. 

Orientation 

Three classes of newly appointed me­
diators participated in orientation con­
ferences during fiscal year 1967. Dur­
ing the period July 18-29, 1966, there 
were seven new staff members taking 
part in the program. From October 24-
N ovember 4, 1966, a class of nine par­
ticipated and from April 10-21, 1967, 
a group of five attended. 

The conferences are designed to fo­
cus quickly and effectively the atten­
tion of the new mediators, with their 
diverse backgrounds in collective bar­
gaining, on the policies, procedures, 
and methodology of mediation. Lec­
tures, group discussions, film and film­
strips, case studies, simulated mediation 
sessions, and problem assignments fill a 
compact schedule for the 2-week peri-

od. Appropriate administrative rules 
and regulations are also included on 
the agenda. The new mediator is re­
quired to engage in a number of prac­
tical exercises in a variety of sample 
mediation problems and administrative 

requirements. 
The immediate subsequent phase to 

the orientation conference is field train­
ing under the direct supervision of the 
mediator's regional director and assist­
ant regional director. After a short 
span of time learning regional proce­
dures, the new mediator is assigned to 
mediation cases as an observer. Later 
he is named as a member of a media­
tion panel, and, as his own individual 
progress indicates, he will chair media­
tion meetings of less complex cases. In­
terspersed with the aforementioned 
duties are additional training sessions 
with senior mediators of the region, as 
such assignments are scheduled by the 
regional director. 

National Seminar 

Seminar series XI was held in Wash­
ington, the week of January 8-13, 1967. 
In recognition of its 20th anniversary, 
the Service conducted its most out­
standing program in the seminar series. 
A single seminar for all mediators of 
the Service able to attend was held, 
rather than the usual schedule of two 
separate seminars, each for half the me­

diator staff. 

With the theme of "Collective Bar­
gaining-A Look Ahead," seventy of 
the Nation's most prominent industrial 
relations figures joined with the entire 
mediator staff in the discussion of key 
problems in collective bargaining. The 
outstanding assembly included top 
ranking government officials, interna­
tional union presidents, industry lead­
ers, renowned academicians, widely 
respected arbitrators, and others 
known for major contributions to the 
labor-management community. 

Specific topics discussed during the 
5-day meeting included an appraisal 
of collective bargaining in a free soci­
ety; the impact of equal employment 
opportunity requirements on bargain­
ing; the relationship between FMCS 
and other agencies; grievance and 
arbitration procedures; employment­
management relations in the Federal 
government; bargaining problems of 
professional, technical, and clerical 
employees; and multiemployer and 
coordinated bargaining. 

The program was arranged to pro­
vide for general sessions, small-group 
workshops, panel presentations, ques­
tion-and-answer periods, and informal 
meetings between the mediators and 
non-Service participants. In addition, 
the exchange of information between 
mediators from a variety of regions 
and industrial experience is a seminar 
additive of considerable value. The 
staff regards the opportunity to meet 
with other mediators as an essential 
feature of this activity. 

Works hop Series 

The FMCS workshop series, inau­
~urated in 1964, is an important por­
tion of the Service's continuing educa-

tion program for its mediator staff. 
The workshops are designed to bring 
together a limited number of field me­
diators and knowledgeable resource 
persons for a weeklong concentration 
on problem areas in collective bar­
gaining. 

During fiscal year 1967, three work­
shops were held in Washington. These 
workshops were on "Setting Produc­
tion Standards," "Preventive Medi­

ation Clinic," and "Select Problems in 
Collective Bargaining." 

The session concerned with produc­
tion standards was held October 10-
14, 1966. The general topic was di­
vided into four particular subjects­
stopwatch time study, work sampling, 
standard data, and predetermined mo­
tion time systems. The theoretical 
presentations were balanced with 
practical exercises for the mediator 

attendees with attention directed to 
the direct applicability of the work­
shop to collective bargaining. 

During the period February 13-17, 
1967, the workshop centered attention 
on the preventive mediation phase of 
the mediation function. A review of 
the experience of highly qualified staff 
members provided the backdrop for 
intensive discussion of the techniques 
and methodology of the various types 

of preventive mediation efforts. An ex­

tensive interchange of successful expe­

riences, materials, and approaches en­

abled the con£ erees to draw up 

resource information adaptable to most 

situations encountered by the media­

tors in this area of their responsibilities. 

Suggestions for new and improved 

films, filmstrips, topic outlines, ques-
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tionnaires, and other materials useful 
in preventive mediation work were also 
obtained through discussions at this 
clinic. These suggestions are being im­
plemented. 

The concluding workshop of the 
fiscal year was held April 24-28, 1967, 
on "Select Problems in Collective Bar­
gaining." Included among the prob­
lems discussed were negotiations in the 
transportation industries, union rank­
and-file membership attitudes, review 
of statistical information relevant to 
the utilization of FMCS by the parties, 
labor relations activity in the Federal 
government, the annual wage proposal, 
problems of skilled trades, trends in 
coordinated bargaining, and the draft­
ing of contract language. 

Forty-nine field mediators, or ap­
proximately one-fifth of the mediator 
staff, participated in the workshop se­
ries during the fiscal year. Coupled 
with the wide range of collective bar­
gaining knowledge represented by this 
group is the equally broad experience 
of the dozen outside consultants taking 
part in the program. The expert advice 
obtained plus the timely topics under 
consideration continued to maintain 
the high degree of acceptability of the 
Service's workshops by the participants. 

Regional Training Activity 

The constant shifting of factors af­

fecting collective bargaining plus the 

widespread geographical structure of 

FMCS places considerable emphasis on 

the training followup at the regional 
level. As workload, needs, and availa­

bility of personnel permits, all regions 

are part1c1pating m training activity 
geared to meet their particular require­
men ts. 

In the main, regional training activ­
ity divides into field training for re­
cently acquired mediator staff mem­
bers; regional conferences for the en­
tire mediator staff; area conferences for 
stations with similar collective bargain­
ing problems; a variety of programs for 
clerical and other administrative sup­
port personnel, including regional 
clerical conferences; and periodic staff 
conferences, particularly in the larger 
offices. 

Emphasis is naturally placed on the 
continuing training of new mediators 
following the 2-week orientation con­
ference. The direct supervision of the 
regional and assistant regional directors 
is augmented by measures each region 

has developed to assure recently select­

ed mediators of proper attention. A sig­

nificant contribution to field training 

is the Mediator Development Commit­

tee of region 5. Newcomers to the re­

gion are assigned to one of the four 

seasoned mediators of the committee. 

The makeup of the development com­

mittee is altered each year and the re­

gional executives are convinced the 

plan has been working successfully. 

Regardless of the level of function­

ing, all newly hired support personnel 

and those considered for upgrading 

have their training plans scheduled by 

their respective regions. Such training 

may be on-the-job job rotation, assign­

ment to special Government or non­

Government programs, or regional con­

ferences. 

Interagency Training 

Interagency programs, at the na­
tional and regional level, were attended 
by FMCS administrative staff mem­
bers. These ranged from 1-day seminars 
to weeklong seminars on a variety of 
appropriate administrative subjects. 

During the summer of 1966 two 
' members of the Neighborhood Youth 

Corps, part of the Department of La­
bor's Manpower Administration, were 
trained by FMCS personnel in regional 
locations. 

. Fiscal year 1967 was also marked by 
mcreased participation by the Service's 
training officer in the foreign technical 
assistance programs of other Govern­
ment agencies. 
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Chapter VIII 

Public Relations 

Mediators engaged in 954 public re­
lations assignments during the fiscal 
year, compared with 610 during the 
prior fiscal year. This is a new high 
level of activity, indicating expanding 
mediator participation in a wide va­
riety of projects designed. to €;:xplain 
the work of the Service and the func­
tion of the collective bargaining 
process. 

It is apparent there is a great deal 
of interest, at all levels of the popula­
tion, in learning more about collective 
bargaining, its faults and advantages, 
its history and future prospects. This 
interest is evident among students in 
high schools, colleges and graduate 
schools as well as among the more 
sophisticated collective bargaining 
practitioners, those who actually en­
gage in negotiations. 

The mediator staff devotes as much 
time as is possible, without neglecting 
mediation activities, to helping fulfill 
this need for information about col­
lective bargaining and its role in the 
Nation's economic and social life. 

Public relations assignments covered 
a wide variety of activity, including 
speeches to interested groups such as 
labor or management conventions, 
seminars and workshops; participation 
in panel discussions, simulated bargain­
ing sessions ( mock mediation), film 
showings, published articles, and radio 
and television appearances. 

A total of 229 audiovisual showings 
were recorded for the fiscal year. The 
Service is continuing its efforts to 
develop new audiovisual and other 
discussion resources to fill the ever­
growing demand for information on 
contract bargaining, grievance han­
dling, preventive activity, and other 
aspects of labor-management relations. 

Mediators always welcome an op­
portunity to explain the operation and 
function of the Service and its im­
partial role in helping unions and em­
ployers reach their own solutions to 
mutual problems. Confidence in the 
Service and greater understanding of 
its mission can contribute substantially 
to more widespread use of mediation 
as the method devised by the Congress 
to insure smoother functioning of the 
bargaining process. 

The Service continued to extend co­
operation to the Departments of State 
and Labor in assisting in acquainting 
foreign visitors with this Nation's pro­
grams and policies. Most of these for­
eign visitors are keenly interested in 
the American system of free collective 
bargaining. Many are seeking to adopt 
this Nation's bargaining system in some 
form in their own countries. They are 
consequently keenly interested in the 
mediation process. 

During the fiscal year, a total of 88 
groups of foreign nationals, consisting 

of 301 individuals from 37 countries 
visited the national, regional, and field 
offices of the Service. 

The countries represented included 
Ar~e~tina, Austria, Australia, Belgium, 
Bolivia, Brazil, British Honduras 
Ceylon, Chile, Columbia, Cyprus: 

Dominican Republic, England, Ethi­
opia, Germany, Ghana, India, Indo­
nesia, Italy, Japan, Netherlands, New 
Zealand, Okinawa, Pakistan, Para­
guay, Peru, Philippines, Sierra Leone, 
Spain, Thailand, Turkey, Uganda, 
Venezuela, and Vietnam. 
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Chapter IX 

National Labor-Management Panel 

This advisory group continued to 
perform its valuable function of assist­
ing the Director and the Service in re­
viewing mediation practices and in 
planning future operations and dis­
pute-handling procedures. 

Three new members of the panel 
were appointed by the President in 
1966, early in the fiscal year. They 
were John C. Quilty, vice president of 
personnel and industrial relations, Shell 
Oil Co.; Nelson G. Ball, vice president, 
industrial relations, Goodyear Tire & 
Rubber Co.; and Anthony J. De An­
drade, president, International Print­
ing Pressmen & Assistants' Union of 
North America. 

The President also reappointed two 
panel members to new 3-year terms: J. 
Paul St. Sure, chairman, board of di­
rectors, Pacific Maritime Association, 
and Irving J. Bluestone, administrative 
assistant to the president, United Auto­
mobile Workers union. ( The Service 
was saddened by the death of Mr. St. 
Sure soon after his reappointment.) 

The role of the panel, as authorized 
by the Labor Management Relations 
Act of 194 7, is to advise the Director 
of the Service on the avoidance of in­
dustrial controversies and the manner 
in which mediation and voluntary ad-

justment shall be administered, partic­
ularly with reference to controversies 
affecting the general welfare of the 
country. 

Membership on the panel, appointed 
by the President, consists of six out­
standing representatives of manage­
ment and six outstanding representa­
tives of labor, serving staggered 3-year 
terms. In practice, the panel meets reg­
ularly, usually on a quarterly basis but 
sometimes more frequently. 

The Director has found the advice 
and counsel of the panel to be extreme­
ly helpful in formulating and imple­
menting mediation policy. The mem­
bership of the panel is made up of 
prominent practitioners in the collec­
tive bargaining area and all members 
have been most generous in the time 
they have devoted in discussion with 
the Director and his staff of current 
and anticipated labor-management 
problems and trends. 

Members of the panel gave substan­
tial assistance in the advanced leader­
ship training program of the Service by 
participating in the annual seminars 
and quarterly workshops. 

The panel roster is printed separately 
at the beginning of this annual report. 

Chapter X 

Federal-State Relations 

The end of fiscal 1967 brought to 
a close the first complete year of ex­
perience under the new system jointly 
adopted by the FMCS and the Asso­
ciation of Labor Mediation Agencies 
( organization of State mediation agen­
cies) for handling any problem or com­
plaint that might arise between the 
Service and any State mediation 
agency. 

The fact it was hardly necessary to 
use this procedure during the year is 
indicative of the high accord and 
harmony between the FMCS and the 
various State agencies. The few prob­
lems which did arise were informally 
and successfully handled and without 
resort to the involvement of the Di­
rector of the Service or the President 
of ALMA. 

The ever-improving Federal-State 
relations produced a high degree of 
cooperation in dispute-case handling, 
the exchange of ideas and the further­
ance of the positive aspects of the 
mediation profession. 

State mediation heads, at the invita­
tion of the Service, participated in 
leadership roles in the 1967 FMCS 
Annual Mediator Seminar. Such par­
ticipation included representatives of 
the States of New York, Massa­
chusetts, New Jersey, Michigan, Penn­
sylvania, Wisconsin, and the City of 
Toledo, Ohio. Individual State medi­
ators participated in the various FMCS 
workshops held during the fiscal year. 
The Director addressed the annual 
conference of the Association of Labor 
Mediation Agencies. 

FMCS regional directors continued 
to meet with heads of agencies located 
within their respective regions. The 
FMCS-ALMA Liaison Committee 
continued discussions on matters of 
general concern to the mediation pro­
fession. The overall result of these 
numerous joint activities is perhaps the 
finest relationship to date between the 
FMCS and the various State media­
tion agencies. 
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Appendix 

APPENDIX A 

Labor Management Relations Act, 1947 

TITLE I-AMENDMENT OF NATIONAL LABOR RELATIONS ACT 

SEc. 8. ( d), For the purposes of this 
section, to bargain collectively is the per­
formance of the mutual obligation of the 
employer and the representative of the em­
ployees to meet at reasonable times and 
confer in good faith with respect to wages, 
hours, and other terms and conditions of 
employment, or the negotiation of an agree­
ment, or any question arising thereunder, 
and the execution of a written contract in­
corporating any agreement reached if re­
quested by either party, but such obligation 
does not compel either party to agree to a 
proposal or require the making of a con­
cession: Provided, -That where there is in 
effect a collective-bargaining contract cov­
ering employees in an industry effecting 
commerce, the duty to bargain collectively 
shall also mean that no party to such con­
tract shall terminate or modify such con­
tract, unless the party desiring such 
termination or modification-

( 1) serves a written notice upon the 
other party to the contract of the proposed 
termination or modification sixty days prior 
to the expiration date thereof, or in the 
event such contract contains no expiration 
date, sixty days prior to the time it is 
proposed to make such termination or 
modification; 

( 2) offers to meet and confer with the 
other· party for the purpose of negotiating 
a new contract or a contract containing the 
proposed modifications; 

( 3) notifies the Federal Mediation and 
Conciliation Service within thirty days after 
such notice of the existence of a dispute, and 
simultaneously therewith notifies any State 

or Territory agency established to mediate 
and conciliate disputes within the State or 
Territory where the dispute occurred, pro­
vided no agreement has been reached by 
that time; and 

(4) continues in full force and effect, 
without resorting to strike or lock-out, all 
the terms and conditions of the existing 
contract for a period of sixty days after 
such notice is given or until the expiration 
date of such contract, whichever occurs 
later: 

The duties imposed upon employers, em­
ployees, and labor organizations by para­
graphs ( 2), ( 3), and ( 4) shall become in­
applicable upon an intervening certification 
of the Board, under which the labor orga­
nization or individual, which is a party to 
the contract, has been superseded as or 
ceased to be the representative of the em­
ployees subject to the provisions of section 
9(a), and the duties so imposed shall not 
be construed as requiring either party to 
discuss or agree to any modification of the 
terms and conditions ·contained in a con­
tract for a fixed period if such modification 
is to become effective before such terms and 
conditions can be reopened under the pro­
visions of the contract. Any employee who 
engages in a strike within the sixty-day pe­
riod specified in this subsection shall lose 
his status as an employee of the employer 
engaged in the particular labor dispute, for 
the purposes of sections 8, 9, and 10 of this 
Act, as amended, but such loss of status for 
such employee shall terminate if and when 
he is reemployed by such employer. 

APPENDIX B 

Labor Management Relations Act, 1947 

TITLE 11-CONCILIA TION OF LABOR DISPUTES IN INDUSTRIES 
AFFECTING COMMERCE; NATIONAL EMERGENCIES 

SEC. 201. That it is the policy of the of grievances or questions regarding the ap­
United States that-

plication or interpretation of such agree­
(a) sound and stable industrial peace and ments, and other provisions designed to

the advancement of the general welfare, prevent the subsequent arising of such con­
health, and safety of the Nation and of the troversies. 
best interests of employers and employees 

SEc. 202. (a) There is hereby created an 
can most satisfactorily be secured by the independent agency to be known as the
settlement of issues between employers and· 

Federal Mediation and Conciliation Serv­
employees through the processes of confer­ ice (herein referred to as the "Service," 
ence and collective bargaining between em­ except that for sixty days after the date of 
ployers and the representatives of their the enactment of this Act such term shallemployees; 

refer to the Conciliation Service of the 
(b) the settlement of issues between em­ Department of Labor. The Service shall 

ployers and employees through collective be under the direction of a Federal Media­
bargaining may be advanced by making tion and Conciliation Director (hereinafter
available full and adequate governmental ref erred to as the "Director"), who shall be 
facilities for conciliation, mediation, and appointed by the President by and with the 
voluntary arbitration to aid and encourage advice and consent of the Senate. The 
employers and the representatives of their Director shall receive compensation at the 
employees to reach and maintain agree­ rate of $12,000 per annum. The Director 
ments concerning rates of pay, hours, and shall not engage in any other business,
working conditions, and to make all reason­ vocation, or employment.
able efforts to settle their differences by 

(b) The Director is authorized, subject
mutual agreement reached through confer­

to the civil-service laws, to appoint such 
ences and collective bargaining or by such 

clerical and other personnel as may be nec­
methods as may be provided for in any 

essary for the execution of the functions of
applicable agreement for the settlement of 

the Service, and shall fix their compensationdisputes; and 
in accordance with the Classification Act 

(c) certain controversies which arise be­ of 1923, as amended, and may, without 
tween parties to collective-bargaining agree­ regard to the provisions of the civil-service 
ments may be avoided or minimized by laws and the Classification Act of 1923, as 
making available full and adequate govern­ amended, appoint and fix the compensation
mental facilities for furnishing assistance to of such conciliators and mediators as may bt> 
employers and the representatives of their necessary to carry out the functions of the 
employees in formulating for inclusion with­ Service. The Director is authorized to 
in such agreements provision for adequate make such expenditures for supplies, facili­
notice of any proposed changes in the terms ties, and services as he deems necessary.
of such agreement, for the final adjustment Such expenditures shall be allowed and 
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ing agreement and a conference is requested commerce, will, if permitted to occur or to 
ing commerce, either upon its own motionpaid upon presentation of itemized vouch­ by a party or prospective party thereto, ar­ continue, imperil the national health or 
or upon the request of one or more of theers therefor approved by the Director or by range promptly for such a con£ erence to safety, he may appoint a board of inquiry
parties to the dispute, whenever in its judg­any employee designated by him for that be held and endeavor in such conference to to inquire into the issues involved in the 
ment such dispute threatens to cause a sub­purpose. . settle such dispute expeditiously; and dispute and to make a written report to him 
stantial interruption of commerce. The( c) The Principal office of the ~erv1ce ( 3) in case such dispute is not settled by within such time as he shall prescribe.
Director and the Service are directed toshall be in the District of Columbia, but con£ erence, participate fully and promptly Such report shall include a statement of the 
avoid attempting to mediate disputes whichthe Director may establish regional offices in such meetings as may be undertaken by facts with respect to the dispute, including 

convenient to localities in which labor con­ would have only a minor effect the Service under this Act for the purpose each party's statement of its position buton interstate 

troversies are likely to arise. The Director commerce if State or other conciliation serv­ of aiding in a settlement of the dispute. shall not contain any recommendations. 
ices are available to the parties. Whenevermay by order, subject to revocation at any SEC. 205. (a) There is hereby created a The President shall file a copy of such report 

time, delegate any authority and discretion the Service does proffer its services in National Labor-Management Panel which with the Service and shall make its contents 
conferred upon him by this Act to any any dispute, it shall be the duty of the Serv­ shall be composed of twelve members ap­ available to the public. 
regional director, other officer or ice promptly to put itself in communicationor em­ pointed by the President, six of whom shall SEC. 207. (a) A board of inquiry shall 
ployee of the Service. The Director may with the parties and to use its best efforts, be selected from among persons outstanding be composed of a chairman and such other 
establish suitable procedures for coopera­ by mediation and conciliation, to bring them in the field of management and six of whom members as the President shall determine, 
tion with State and local mediation agen­ to agreement. shall be selected from among persons out­ and shall have power to sit and act in any 
cies. The Director shall make an annual ( c) If the Director is not able to bring standing in the field of labor. Each mem­ place within the United States and to con­
report in writing to Congress at the end of the parties to agreement by conciliation ber shall hold office for a term of three duct such hearings either in public or pri­

within a reasonable time, he shall seek tothe fiscal year. years, except that any member appointed vate, as it rriay deem necessary or proper, to 
(d) All mediation and conciliation func­ induce the parties voluntarily to seek other to fill a vacancy occurring prior to the ex­ ascertain the facts with respect to the causes 

tions of the Secretary of Labor or the means of settling the dispute without resort piration of the term, for which his predeces­ and circumstances of the dispute. 
United States Conciliation Service under to strike, lock-out or other coercion, includ­ sor was appointed shall be appointed for ( b) Members of a board of inquiry shall 
section 8 of the Act entitled "An Act to ing submission to the employees in the bar­ the remainder of such term, and the terms receive compensation at the rate of $50 for 
create a Department of Labor," approved gaining unit of the employer's last offer of of office of the members first taking office each day actually spent by them in the work 
March 4, 1913 (U.S.C., title 29, sec. 51), settlement for approval or rejection in a shall expire, as designated by the President of the board, together with necessary travel 
and all functions of the United States Con­ secret ballot. The failure or refusal of at the time of appointment, four at the end and subsistence expenses. 
ciliation Service under any other law are either party to agree to any procedure sug­ of the first year, four at the end of the ( c) For the purpose of any hearing or 
hereby transferred to the Federal Mediation gested by the Director shall not be deemed second year, and four at the end of the inquiry conducted by any board appointed 
and Conciliation Service, together with the a violation of any duty or obligation im­ third year after the date of appointment. under this title, the provisions of sections 
personnel and records of the United States posed by this Act. Members of the panel, when serving on 9 and 10 (relating to the attendance of 
Conciliation Service. Such transfer shall ( d) Final adjustment by a method business of the panel, shall be paid com­ witnesses and the production of books, 
take effect upon the sixtieth day after the agreed upon by the parties is hereby de­ pensation at the rate of $25 per day, and papers, and documents) of the Federal 
date of enactment if this Act. Such trans­ clared to be the desirable method for settle­ shall also be entitled to receive an allowance Trade Commission Act of September 16, 
£er shall not affect any proceedings, pend­ ment of grievance disputes arising over the for actual and necessary travel and subsist­ 1914, as amended (U.S.C. 19, title 15, secs. 
ing before the United States Conciliation application or interpretation of an existing ence expenses while so serving away from 49 and 50, as amended), are hereby made 
Service or any certification, order, rule, or collective-bargaining agreement. The Serv­ their places of residence. applicable to the powers and duties of such 
regulation theretofore made by it or by ice is directed to make its conciliation and (b) It shall be the duty of the panel, at board. 
the Secretary of Labor. The Director and mediation services available in the settle­ the request of the Director, to advise in the SEC. 208. (a) Upon receiving a report 
the Service shall not be subject in any way ment of such grievance disputes only as a avoidance of industrial controversies and from a board of inquiry the President may 
to the jurisdiction or authority of the Sec­ last resort and in exceptional cases. the manner in which mediation and volun­ direct the Attorney General to petition any 
retary of Labor or any official or division SEC. 204. (a) In order to prevent or tary adjustment shall be administered, par­ district court of the United States having 
of the Department of Labor. minimize interruptions of the free flow of ticularly with reference to controversies af­ jurisdiction of the parties to enjoin such 

commerce growing out of labor disputes, fecting the general welfare of the country. strike or lock-out or the continuing thereof, 
employers and employees and their repre­ and if the court finds that such threatenedFunctions of the Service 
sentatives, in any industry affecting com­ National Emergencies or actual strike or lock-out-

SEC. 203. (a) It shall be the duty of the merce shall- (i) affects an entire industry or a sub­SEc. 206. Whenever in the opinion of the( 1) exert every reasonable effort to make stantial part thereof engaged in trade, com­Service, in order to prevent or minimize President of the United States, a threatened
and maintain agreements concerning rates

interruptions of the free flow of commerce or actual strike or lock-out affecting an en­ merce, transportation, transmission, or com­
of pay, hours, and working conditions, in­

growing out of labor disputes, to assist par­ tire industry or a substantial part thereof munication among the several States or with 
cluding provision for adequate notice of

ties to labor disputes in industries affecting engaged in trade, commerce, transportation, foreign nations or engaged in the produc­
any proposed change in the terms of such commerce to settle such disputes through transmission, or communication among the tion of goods for commerce; and 

conciliation and mediation. agreements; several States or with foreign nations, or (ii) if permitted to occur or to continue, 
(2) whenever a dispute arises over the

(b) The Service may proffer its services engaged in the production of goods for will imperil the national health or safety, 
terms or application of a collective-bargain-in any labor dispute in any industry affect-
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it shall have jurisdiction to enjoin any such 
strike or lock-out, or the continuing thereof, 
and to make such other orders as may be 

appropriate. 
(b) In any case, the provisions of the Act 

of March 23, 1932, entitled "An Act to 
amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity, and for other purposes," shall not 

be applicable. 
(c) The order or orders of the c~urt 

shall be subject to review by the appropriate 
circuit court of appeals and by the Supreme 
Court upon writ of certiorari or certification 
as provided in sections 239 and 240 of the 
Judicial Code, as amended (U.S.C., title 29, 
secs. 346 and 34 7) . 

SEC. 209. (a) Whenever a district court 
has issued an order under section 208 en­
joining acts or practices which imperil or 
threaten to imperil the national health or 
safety, it shall be the duty of the parties to 
the labor dispute giving rise to such order 
to make every effort to adjust and settle 
their differences, with the assistance of the 
Service created by this Act. Neither party 
shall be under any duty to accept, in whole 
or in part, any proposal of settlement made 

by the Service. 
(b) Upon the issuance of such order, t~e 

President shall reconvene the board of m­
quiry which has previously reported with 
respect to the dispute. At the end of a 
sixty-day period ( unless the dispute ~as 
been settled by that time), the board of m­
quiry shall report to the President the cur­
rent position of the parties and the efforts 
which have been made for settlement, and 
shall include a statement by each party of 
its position and a statement of the employ­
er's last offer of settlement. The President 
shall make such report available to the 
public. The National Labor Relations 
Board, within the succeeding fifteen days, 
shall take a secret ballot of the employees 
of each employer invclved in the dispute on 
the question of whether they wish to accept 
the final- off er of settlement made by their 
employer as stated by him and shall certify 
the results thereof to the Attorney General 

within five days thereafter. 
SEC. 210. Upon the certification of the 

results of such ballot or upon a settlement 
being reached, whichever happens sooner, 
the Attorney General shall move the court 
to discharge the injunction, which motion 
shall then be granted and the injunction 
discharged. When such motion is granted, 
the President shall submit to the Congress 
a full and comprehensive report of the 
proceedings, including the findings of the 
board of inquiry and the ballot taken by the 
National Labor Relations Board, together 
with such recommendations as he may see 
fit to make for consideration and appropri-

ate action. 

Compilation of Collective Bargain­
ing Agreements, etc. 

SEC. 211. (a) For the guidance and in­
formation of interested representatives of 
employers, employees, and the general pub­
lic the Bureau of Labor Statistics of the 
D;partment of Labor shall ma~ntain a ~le 
of copies of all available collectlve-bargam­
ing agreements and other available _agree­
ments and actions thereunder settlmg or 
adjusting labor disputes. Such file shall be 
open to inspection under appropriate con­
ditions prescribed by the Secretary of Labor, 
except that no specific information sub­
mitted in confidence shall be disclosed. 

(b) The Bureau of Labor Statistics in 
the Department of Labor is authorized to 
furnish upon request of the Service, or _em­
ployers, employees, or their rep~esentat1~es, 
all available data and factual mformat10n 
which may aid in the settlement of any 
labor dispute, except that no specific infor­
mation submitted in confidence shall be 

disclosed. 

Exemption of Railway Labor Act 

SEC. 212. The provisions 
shall not be applicable with 
matter which is subject to 
of the Railway Labor Act, 

from time to time. 

of this title 
respect to any 
the provisions 

as amended 

APPENDIX C 

Executive Order 10946 

ESTABLISHING A PROGRAM FOR RESOLVING LABOR DISPUTES 
AT MISSILE AND SPACE SITES 

WHEREAS a successful missile program 
is vital to our national security, and a suc­
cessful space program is vital to the national 
interest, therefore uninterrupted and eco­
nomical operations at missile and space 
sites are imperative; and 

WHEREAS manufacturers, construction 
concerns and labor unions involved in the 
missile and space programs have pledged 
their cooperation in avoiding uneconomical 
operations and work stoppages at missile 
and space sites; and 

WHEREAS the Government has the 
clear responsibility for encouraging such 
cooperation and providing a proper frame­
work for its effective operation: 

NOW THEREFORE, by virtue of the 
authority vested in me as President of the 
United States, it is ordered as follows: 

SECTION 1. For the purpose of develop­
ing policies, procedures, and methods of 
adjustment for labor problems at missile 
and space sites, there is hereby established 
a Missile Sites Labor Commission composed 
of: the Secretary of Labor, hereby desig­
nated as Chairman; the Director of the 
Federal Mediation and Conciliation Serv­
ice, hereby designated as Vice-chairman; 
three representatives of the public, three 
representatives drawn from labor and three 
representatives drawn from management, as 
designated by the President. 

Alternates may be designated by each 
member of the Commission. 

In carrying out its duties the Commis­
sion shall consult fully with the Secretary 
of Defense, the Administrator of the Na­
tional Aeronautics and Space Administra-

tion, and the Chairman and the General 
Counsel of the National Labor Relations 
Board, and such officers and the officers of 
other Government agencies concerned shall 
cooperate fully with the Commission. 

The Commission is hereby empowered 
to employ an Executive Secretary and to 
delegate such powers to its Chairman, Vice­
chairman and Executive Secretary as it 
may deem appropriate. Subject to the pro­
visions of Section 9 of this order, the Com­
mission may employ such staff as may be 
necessary and may _incur other necessary 
expenditures. 

SEC. 2. The Commission shall arrange 
for the establishment at each missile or 
space site of appropriate Missile Site Labor 
Relations Committees. Such Committees 
shall be composed of representatives of 
manufacturers and construction concerns, 
labor organizations, contracting agencies 
and a Mediator assigned by the Federal 
Mediation and Conciliation Service. These 
Committees will be so constituted and in­
structed as to take account of any neces­
sary and appropriate distioctions in repre­
sentational interests. It shall be the primary 
functions of such Committees to anticipate 
impending problems and to arrange for 
proper disposition of them prior to the time 
that such problems become acute, utilizing 
fully all voluntary settlement procedures 
already in existence, and encouraging es­
tablishment of adequate grievances and 
jurisdictional procedures where such pro­
cedures do not now exist, to the end of 
preventing any interruptions of efficient 
performance of work. The Commission 
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will take such steps as are necessary to 
assure that labor organizations will assign 
appropriate international union representa­
tives to missile sites on which their members 
are working for the purpose of obtaining 
the full cooperation of each such inter­
national union. 

SEC. 3. The Commission shall establish 
procedures whereby it will be advised of 
any labor relations problem at any missile 
or space site which it appears cannot be set­
tled by the voluntary settlement procedures 
already in existence or by action instituted 
by the local Missile Site Labor Relations 
Committee. In such event the Commis­
sion shall establish such procedures as 
appear to it necessary and appropriate to 
produce a satisfactory settlement of such 
problem, relying in the first instance on 
presently established private or govern­
mental procedures, including available 
legal proceedings, so far as these will be 
effective. 

SEC. 4. The Commission is authorized to 
establish special panels, composed of mem­
bers of the Commission or others ( as desig­
nated by the Chairman of the Commis­
sion), to hold hearings in disputed matters 
over which the Commission has jurisdic­
tion, to make findings of fact, to make rec­
ommendations for the settlement of such 
disputes, to obtain agreement for final and 
binding arbitration of such disputes, to 
mediate such disputes, to issue such direc­
tives and to take such other action as the 
Commission may direct. These panels will 
be so constituted as to take account of any 
necessary and appropriate distinctions in 
representational interests, and in the event 
of conflict between manufacturing and 
construction groups of either industry or 
labor the panel shall be composed of public 
members only. 

SEC. 5. The Commission shall develop 
with the federal contracting agencies and 
with the parties programs for obtaining, in 
oollective bargaining contracts or other 
agreements or arrangements covering work 
at missile and space sites, the inclusion of 
effective commitments that there will be no 
lockouts or work stoppages at such sites, with 
adequate procedures being established for 
the expeditious resolution of grievances and 
labor problems at such sites. 

SEC. 6. The Commission shall take such 
other action as will promote the policies of 
this order, and shall make recommenda­
tions to government agencies, labor orga­
nizations or other authorized employee rep­
resentatives and employers to assure effi­
cient and economical completion of missile 
programs. 

SEc. 7. Contracting agencies shall make 
appropriate assignments of labor relations 
representatives to each missile or space site 
on which they are operating and issue in­
structions and directives to insure that the 
policy and purposes of this Order are fully 
understood and will be carried out by the 
persons responsible for the progress of work 
on a day-to-day basis. 

SEC. 8. The National Labor Relations 
Board and the General Counsel of the 
Board are requested to establish accelerated 
procedues for dealing with matters at mis­
sile and space sites within the Board's ju­
risdiction, in accordance with law, and to 
make such assignment of personnel as is 
necessary to this end; provided that volun­
tary procedures for the adjustment of such 
matters shall continue to be used wherever 
available, appropriate and effective but the 
provisions of this Order shall not affect the 
authority of the Board under the National 
Labor Relations Act, as amended. 

SEc. 9. The matter referred to in this 
Order is hereby found to constitute an 
emergency affecting the national interest 
within the meaning of the provisions ap­
pearing under the heading "Emergency 
Fund for the President-National Defense" 
in Title I of the General Government Mat­
ters Appropriation Act, 1961 {Public Law 
86-642), approved July 12, 1960. During 
the fiscal year 1961 the exp en di tu res of the 
Commission may be paid out of an allot­
ment made by the President from the ap­
propriation made under the aforesaid head­
ing "Emergency Fund for the President­
National Defense"; and during the fiscal 
year 1962, to the extent permitted by law, 
such expenditures may be similarly paid 
from any corresponding or like appropria­
tion made available for such fiscal year. 
Such payments may be made without re­
gard to the provisions of (a) section 3681 
of the Revised Statutes (31 U.S.C. 672), 

(b) section 9 of the act of March 4 1909 dent shall hereafter fix, in a manner to be 
35 Stat. 1027 (31 U.S.C. 673), a~d {c)' hereafter determined. 
such other provisions of law as the President 

JOHN F. KENNEDY may hereafter specify. Members, and em­
ployees of the C0mmission and panel mem­ THE WHITE HousE, 

bers appointed under this Order shall if May 26, 1961. 
not otherwise compensated, rec;ive s~ch [F.R. Doc. 61-5060; Filed, May 26, 1961; 
compensation and allowances as the Presi- 1: 32 p.m.] 
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APPENDIX D 

Executive Order 11374 

ABOLISHING THE MISSILE SITES LABOR COMMISSION AND 
PROVIDING FOR THE PERFORMANCE OF ITS FUNCTIONS 

By virtue of the authority vested in me 
as President of the United States, it is or­
dered as follows : 

SECTION 1. The Missile Sites Labor Com­
mission is hereby abolished, and its func­
tions and responsibilities are transferred to 
the Federal Mediation and Conciliation 
Service. 

SEC. 2. The Director of the Federal Me­
diation and Conciliation Service shall estab­
lish within the Federal Mediation and Con­
ciliation Service such procedures as may be 
necessary to provide for continued priority 
for resolution of labor disputes or potential 
labor disputes at missile and space sites, and 
shall seek the continued cooperation of man­
ufacturers, contractors, construction con­
cerns, and labor unions in avoiding uneco­
nomical operations and work stoppages at 
missile and space sites. 

SEc. 3. The Department of Defense, the 
National Aeronautics and Space Adminis­
tration, and other appropriate government 

[Filed with the Office of the Federal 

departments and agencies shall continue to 
cooperate in the avoidance of uneconomical 
operations and work stoppages at missile 
and space sites. They shall also assist the 
Federal Mediation and Conciliation Service 
in the discharge of its responsibilities under 
this order. 

SEC. 4. All records and property of the 
Missile Sites Labor Commission are hereby 
transferred to the Federal Mediation and 
Conciliation Service. 

SEC. 5. Any disputes now before the Mis­
sile Sites Labor Commission shall be resolved 
by the personnel now serving as members of 
the Missile Sites Labor Commission under 
special assignment for such purposes by the 
Director of the Federal Mediation and Con­
ciliation Service. 

SEc. 6. Executive Order No. 10946 of 
May 26, 1961, is hereby revoked. 

LYNDON B. JOHNSON. 
THE WHITE HOUSE 

October 11, 1967. 

Register, 4 :38 p.m., October 11, 1967) 
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