
IN THE DISTRICT COURT OF THE UNITED STATES

COKE R. STEVENSON
•>»

TOM L. TYSON, et al.

FOR THE NORTHERN DISTRICT OF TEXAS,

FORT WORTH DIVISION.

CIVIL ACTION NO. 1640

SUMMARY OF THE EVIDENCE PRESENTED BEFORE SPECIAL MASTER 
AT SAN DIEGO. DUVAL COUNTY?'TEXAS? on SEPTE^ER “1W,

TO THE HONORABLE T. WHITFIELD DAVIDSON, JUDGE OF SAID COURT:

On September 27, 1943, in Corpus Christi, Texas, I issued 
subpoenas and subpoenas duces tecum, commanding the appearance before 
me at the Court House, San Diego, Texas, on September 23, 1943, at 
10:00 a. m. the following persons:

The County Judge, 
The County Clerk, 
The Chairman of the County Democratic Executive

Committee, 
All Precinct Chairmen,
All Presiding Judges, Assistant Judges & Clerks, 

all of Duval County, Texas, and all of whom participated in or con­
ducted the Democratic Primary Election held in said County on August 
23, 1943. The subpoenas commanded the properaofficials to produce 
all Poll Tax Lists, returns, poll lists, tally sheets, ballot boxes, 
and all pertinent documents.

The hearing commenced in the District Court Room of the 
Court House in San Diego, Texas, at 10 a. m. Plaintiff was represented 
by Honorable Joe Montague and Honorable F. L. Kuykendall. Defendant, 
Lyndon B* Johnson, was represented by Honorable Ben F. Foster, 
and the County Democratic Chairman, Executive Committeemen, and 
County Officials of Duval County, were represented by Honorable 
Polk Shelton.

It was determined that the Chairman of the Duval County 
Democratic Executive Committee was out of the City and had not been 
served with the subpoena.

Mr. Dan Tobin, County Judge of Duval County, testified 
that there were officially fourteen (14) voting precincts within the 
County, but that no elections were held in three (3) of said precincts, 
namely, numbers four (4), eleven (11), and thirteen (13); that pre­
cincts four (4), eleven (11), and thirteen (13) had probably been 
’•discontinued”.

Mr. E. B. Garcia, Tax Assessor and Collector of Duval 
County, Texas, presented official Poll Tax Lists for the eleven(11) 
active precincts, which lists were received in evidence, (tr. p. 29, 
32); that there were four thousand six hundred seventy-nine (4,679) 
paid poll tax receipts issued in said County for 1947, (tr. p. 77); 
that he was appointed to his present position on September 13, 1943, 
succeeding his father, Clements Garcia; that after diligent search, 
he was unable to find any written orders in his office given by 
persons authorizing other persons to pay poll taxes for them, (tr. p. 
79).

Mr. Mike Canales testified that he lives in Benavides, 
and acted as Presiding Judge at the August 23th primary, (tr. p. 43)Z 
that he made out three (3) sets of election returns and put them in 
the ballot box, (tr. p* 44-52); that said box was delivered to the



County Chairman, a Mr* King, and that he, the said Mike Canad.es> did 
not keep a set of the returns for himself, (tr. p. 44, 53); that he 
did not know he was to keep one set of the returns, (tr. p. 44, 46, 
47); that there were approximately Thirteen Hundred (1300) votes cast 
in his precinct, (tr. p. 47); that he did not know how many persons 
voted upon an affidavit, (tr. p. 47, 49); Upon questioning by the 
Master, the witness testified that he left one set of the returns 
on the table in the Commissioners Court and "gave them to Mr. King." 
(tr* p. 56).

Immediately before the noon recess, the Special Master 
ordered all of the ballot boxes for Duval County impounded and 
placed them in the custody of the Deputy United States Marshal 
(tr. p* 61, 62) and upon reconvening the hearing, issued an order to 
that effect, (tr. p. 72)*

The witnesses, Mr* Canales, the Deputy United States Marshal, 
Mr. Montague and Mr. Foster inspected the ballot boxes in an effort to 
identify a ballot box testified about by Mr. Canales (tr. p. 73) 
and thereafter, it was reported to the Master that there were twenty- 
one (21) ballot boxes on hand, but that the witness was unable to 
identify the ballot box for precinct number two (2), (tr. p. 74)*

Mr. Clemente Garcia testified that he was Tax Assessor 
and Collector for Duval County, for about eight (8) or ten (10) 
years and continuously up until the month of September, 1946. (tr. 
p. 81).

Mr. A. Garcia, Jr. testified that he was Chief Deputy 
County Clerk of Duval County, Texas, and had held that position for 
about five (5) years, (tr. p* 87); that for the run off election 
there were delivered to the County Clerk twenty-one (21) ballot 
boxes, ten (10) of which were empty, (tr. p. 88); that he saw the 
boxes in the Commissioners Court on Monday, August 30th, (tr. p. 89); 
that the boxes were kept in the Commissioners Court for about two weeks 
after the election, and therafter they were placed in the basement 
of the Court House, (tr. p. 94, 95); thaton occasions, he used the 
Commissioners Court Room in connection with his own duties, (tr. p. 
96); that the boxes were in the furnace and boiler room of the 
Court House, and that the janitor had the key to said room (tr. p. 
98); that the furnace and'boiler room was kept locked, (tr. p. 93).

Mr* Ernesto Benavides testified that he was Presiding Officer 
at Realitos during the August 28th run off election, (tr. p. 99, 100), 
and that there were approximately One Hundred Sixty (160) or One 
Hundred Seventy-five (175) votes cast, (tr. p. 100); that it was his 
recollection that one of the election clerks kept two talley sheets, 
(tr. p. 10|); that after counting the votes, he took the ballot box 
home with him and elive red it to the County Chairman on Monday morning, 
August 30th, (tr. p. 102); that the box was locked; that the only 
thing he delivered to the County Chairman was the ballot box (tr. p. 
103); that he kept a copy of the returns, poll lists, and talley sheets, 
but lert it at the school house where the election was held and it 
disappeared, (tr. p. 103); that two sets of the returns were placed 
in the ballot box and locked; that the key was attached to the jock 
and said box was delivered in that condition to the County Chairman, 
(tr. p. 108,109).

Whereupon at approximately 3:30 P* m., the hearing was re­
cessed with the order that all witnesses remain under subpoena 
until the ©convening of said hearing andthat the County Clerk 
have physical possession of the impounded ballot boxes until further 
orders; the Marshal was ordered to seal the boxes pending further 
order, (tr. p. 112, 113)*

The return of the Deputy United States Marshal on the 
order issued impounding the ballot boxes disclosed that upon sealing 
said boxes, the United States Marshal sealed and took custody of 
twenty-three (23) ballot boxes, (tr. p. 113-b).
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Pursuant to the order-of the Court issued on the afternoon 
of September 29th, 1948, the Special Master entered an order finally 
concluding the said hearing and ordering the United Stats Marshal 
to break the seals on the ballot boxes placed thereon by him and 
redeliver the same to the County Clerk of Duval County, Texas; all 
witnesses were discharged and the lists of voters theretofore intro­
duced into evidence were redelivered to E. B. Garcia, Tax Assessor 
and Collector of Duval County, Texas, (tr. p. 113c, 113d).

CONCLUSION

At the conference held in Corpus Christi on the morning of 
September 27, 1948, the Master placed the burden of going forward with 
the evidence upon Plaintiff. The hearing was incomplete, and obviously 
this summary of the evidence is based only upon that portion of the 
testimony heard. I have endeavored in this summary to report all Lets 
deemed by me to be germaine to the issues involved, but I fully realize 
that there may be other pertinent facts which I ha«e overlooked. It 
may be that some of the facts found in this summary might have been 
outweighed in their effect had the hearing continued until all of the 
evidence had been brought in.

Copies of this summary of the evidence have been forwarded to 
all interested counsel.

Re spe c tfully submi11 ed,

James McCollum Burnett, 
Special Master



UNITED STATES SENATE

MEMORANDUM

Pct. 13
Jim ^ells

This summary based on 275 pages of testimony before 
Special Master Smith, testimony was not conpleted - at 
least 12 more witnesses in Stevenson’s case - because 
Justice Black’s order and Judge Whitfield’s conclusion 
to stop proceedings.

1. Only 1 of 2 boxes used in 13 Was found and none of 
the poll list, tally sheets and election returns 
(one set each) were in box when opened.

2. Election Judge Salas told news reporters right 
after vote count-Johnson had 765 votes and Stevenson 
had 60. But final returns were 977 to 60(7) and 
Salas denied he ever told reporters the vote.

*■*
3.*  New county ch. and Stevenson people not permitted 

to see returns, etc.

4. Secy. Ex. Comm. (Donald) left town



IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE NORTHERN DISTRICT OF TEXAS,

FORT WORTH DIVISION.

COKE. R. STEVENSON
VS.

TOM L. TYSON, ET AL.
CIVIL ACTION NO. 1640

SUMMARY OF THE EVIDENCE PRESENTED BEFORE SPECIAL MASTER 
AT ZAPATA, ZAPATA COUNTY, TEXAS. ON SEPTW'^R 29, 1M7

TO THE HONORABLE T. WHITFIELD DAVIDSON, JUDGE OF SAID COURT:

On September 27, 1946, in Corpus Christi, Texas, I issued 
subpoenas and subpoenas duces tecum commanding the appearance before 
me at the Court House in Zapata County, Texas, on September 29- 1946, 
at 10:00 a. m., all persons who participated in the conduct of the 
Democratic Primary Election held in said County on August 28, 1946. 
The subpoenas duces tecum commanded the proper officials to produce 
all Poll Tax Lists, returns, poll lists, talley sheets, ballot boxes, 
and all pertinent documents. The hearing commenced in the District 
Court Room of the Court House at Zapata, Texas, st 10:00 a. m. on the 
date scheduled. Plaintiff was represented by Honorable Joe G. Montague, 
Honorable F. L. Kuykendall and Honorable Truman S. Phelps, Jr. Defendant, 
Lyndon B. Johnson, was represented by Honorable Polk Shelton, and 
the election officials of Zapata County, Texas, were represented by 
Honorable M. J. Raymond.

Leopoldo Martinez testified that he was Sheriff, Tax Assessor 
and Collector of Zapata County, Texas, (tr. p. 117), and he produced 
the official Poll Tax Lists for the four (4) voting precincts of 
Zapata County; that there were a little over Twelve Hundred (1200) 
paid Poll Taxes, (tr. p. 119).

Matias Cuellar testified that he sas the District and County 
Clerk of Zapata County, Texas, and has held that office since 1941- 
(tr. p. 120)/ that after the Primary Election of August 28th, the ballot 
boxes were delivered to him and are now in his possession, (tr. p. 121); 
that some of the boxes were locked, (tr. p. 121); that the ballot boxes 
were delivered to him on the night of August 28th some time before mid­
night, (tr. p. 122); that the boxes are now in the same condition as they 
were when delivered and that nobody has looked into them, (tr. p. 123); 
that the keys for the locks are in his office, (tr. p. 123); that 
during the night of August 28, 1946, everybody around the Court House 
was discussing the election, but that he did not recall any of the 
figures, (tr. p. 124); and that he talked to Mr. Jim Falvella of 
Laredo, Texas, by telephone and somebody from San Antonio, (tr. p. 125)- 
that on the occasions of talking long distance, he gave out the results 
of the election, (tr. p. 125); that the information he gave was what he 
had heard, but that he did not get the accurate information, (tr. p. 126); 
that he talked to the election officials as they brought in the boxes 
but did not ask them about the results of the election, (tr. p. 127); 
that he thought the information which he gave out as to the results of 
the election were correct, (tr. p» 128); that if he had any conversation 
with any of the election officials as to the results of the election, 
he did not remember it, (tr. p. 129); that when the election officials 
delivered the boxes they had the returns with them, hit that he did not 
know what they did with them, (tr. p. 130); that he only received the 
ballot boxes, (tr. P. 131); that the information he gave Mr. Falvella 
was not official, but was the best information that he was able to obtain 
(tr. p. 133); that he was Secretary of the County Election Board from 
1941 until the present time, with the exception of approximately four (4) 
years spent in the Army, (tr. p. 135); Upon examination by the Master, 
the witness testified that so far as he knew the County Chairman hid not 
receive the ballot boxes on the night of August 28, 1946, and that the 
last box was received earlier than 10:30 p. m., (tr. p. 136); that he had 
had possession of the boxes since the night of the election andthat he 
put them in the vault, (tr. p. 137); that he and Alessandro Gutierrez Jr. 
had access to the vault, (tr. p. 137); and no one had approached him
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inquiring about the boxes, (tr. p. 138); that he first knew of the 
official vote of the County in the Senate race when the official returns 
were filed and that he had a certificate viiich was filed with him by 
the County Chairman, (tr. p. 138).

Mr. J. W. Falvella testified that he had been a newspaperman for 
fifty-eight (53) years and lived in Laredo, Texas, (tr. p. 139); 
that he had been with the Texas Election Bureau twenty-two (22) years 
and had represented them in Zapata and Webb Counties in all elections, 
(tr. p. 139); that his duties were to gather the vote at the County 
Clerk’s Office on the nights of the primaries or elections, (tr. p. 139); 
that the only results he obtained on the night of the run-off primary 
were from Mr. Cueilar for precinct number one and that he got the com­
plete vote from Mr. Cuellar on Monday morning, (tr. p. 140); that on 
the night of August 28, 1948, the information he received was that 
Johnson had three hundred ninety-three (393) and Stevenson , eighty-seven 
(87), (tr. p. 141); and that it was his impresson that the results were 
only from precinct number one, (tr. p. 141); that on Monday morning, 
August 30, 1948, he had a conversation with Mr. Cuellar in which Mr. 
Cuellar advised him of the following results:

Precinct No. 1: 
San Ygnacio 
Lapsno. No. 3: 
Falcon No. 4:

Total

Johnson 393
Johnson 192
Johnson 87
Johnson 39

Johnson 711

Stevenson
Stevenson 
Stevenson 
Stevenson

Stevenson
(tr

87
17
49

5

152
p. 141);

That Mr. Cuellar, on August 30, 1948, stated that the &ove was the 
complete vote as far as he could get it, and that it covered all of the 
boxes in the County; that the official report given him later by Judge 
Bravo was:

Number 1: Johnson 331 Stevenson 20
Number 2: Johnson 192 Stevenson 1?
Number 3: Johnson 107 Stevenson 29
Number 4: Johnson 37 Stevenson 5

Total Johnson "C Stevenson 71 
(tr. p. 144)

That he gave such report to the Texas Election Bureau; that the offi­
cial returns disclosed seventy-one (71) votes for Stevenson and six 
hundred sixty-seven (667) for Johnson, (tr. p. 144); upon examination 
by the Master, the witness testified that when he talked to Mr. Cuellar 
on August 30, 1948, Mr. Cuellar told him that he had gotten in all the 
returns, (tr. p. 149); and that they were complete for the County (tr. 
p. 149, 150); that when he talked to Mr. Cuellar on the morning of 
August 30th, Mr. Cuellar gave him the complete returns which quoted 
Jonnson, seven hundred eleven (711) and Stevenson, one hundred fifty-eight 
(158); (tr. p. 150).

Mrs. Josefa Gutierrex testified that she was the County Chairman 
of the Democratic Executive Committee and that she delivered ballots and 
supplies to the election officials, (tr. p. 152,153); that no one gave 
her any returns after the election, but that they left them in Judge 
Bravo’s office, (tr. p. 153); that Judge Bravos was the County Judge and 
that she received the returns on September 2nd, when the Committee canvassed 
them, (tr. p. 154); that she did not see the returns from August 28th until 
September 2nd and they had never been physically delivered to 
her until September 29th, (tr. p. 154); tliat Judge Bravo gave 
the returns to her on said latter date, (tr. p. 154); that the 
County Executive Committee met on September 2, 1948, in Judge Bravo’s 
office and those present were herself, and committeeman, Josefa Ramos 
and Aurelio Lopez, (tr. p. 159); that Josefa Ramos is committeeman from 
precinct number four 94) and Aurelio Lopez is committeeman from precinct 
number (3) three, (tr. p. 160); that when the County Executive Committee 
met on September 2, 1948, she had the returns from precincts, one, two 
and three and four, (tr. p. 160); and she checked the talley list from 
each precinct and totalled up the number of votes, (tr. p. 162); that
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the official returns showed as follows:

Precinct No. 1: Johnson 331 Stevenson 20
Precinct No. 2: Johnson 192 Stevenson 17
Precinct No. 3: Johnson 101 Stevenson 29
Precinct No. 4: Johnson 39 atevenson 5

(tr. p* 163)

that Judge Bravo was present on September 2nd when the canvass was made, 
(tr. p. 169); and that he helped her write out the official return, (tr. 
p. 170); that she actually opened the envelopes containing the returns, 
(tr. p. 172); that Mr. Phelps, on September 1st, asked her to let him 
see the envelopes, but that the Court House was closed, (tr. p. 173) 
and he did not get to see them. The Master then impounded the envelopes 
containing the returns, (tr. p. 177); and it was determined that there 
were only three (3) envelopes, namely, precincts one, two, and four, (itr. 
p. 180); the witness further testified that on September 2nd she had 
the envelopes for each of the four precincts within the County, (tr. p. 
172); that the documents pertaining to precinct number three (3) were 
missing, (tr. p. 180); that on the morning of September 29th, Judge 
Bravo gave her only three envelopes and that she had left all four envelopes 
on Judge Bravo’s desk, apparently done on September 2nd, (tr. p. 182);

Mr. Matias Cuellar, recalled as a witness, testified that when 
he talked to Mr. Falvella on the morning of August 30th, he told him 
that he had a complete report of all four (4) precincts.

Judge M. B. Bravo was called by the Master and testified that he 
received the returns of the primary on the night of August 28, 1948 in his office 
at the Court House, (tr. p. 185); and that the County Chairman 
was not present, (tr. p. 185); that he received them in behalf of 
the County Chairman and that she has kept her files in his office for 
the last six or eight years, (tr. p. 185); that they were delivered to 
him on August 28, 1948, that is, the returns for all four precincts and 
that the returns were sealed in an envelope, (tr. p. 185); that he kept 
them continuously in his possession until September 2nd in his office 
on the desk, (tr. p. 186); that he put them in a manila folder which was 
designated as Mrs. Gutterrez*s file, (tr. p. 186); and that he kept the 
file in a filing cabinet and brought them out on September 2nd for the 
purpose of the canvass, (tr. p. 186); that on September 2nd all four re­
turns were there and that he helped in checking the additions, (tr. p. 186); 
that the official report of the canvass was filled out and theretums were 
left in his office on the desk, (tr. p. 187); that the sturns remained 
on the desk for ’’four or five days, anyway, or a week or two.", (tr. p. 
187); that after a week or ten days, he placed the returns in the filing 
cabinet, (tr. p. 188); that some time during the week of September 19th 
he felt that he should check up and upon doing so, found that the returns 
for precinct Number three (3) were gone, (tr. p. 188); that he did not 
tell Mrs. Guiterrez about the missing returns for precinct number three 
(3) and first mentioned the same to her on the morning of September 29th, 
(tr. p. 188); that he did mention the feet to the Sheriff and that they 
decided that they had better wait and see if they could find them some­
where or ’’see who got away with them.", (tr. p. 189); that he made a 
diligent search to find said returns but was unable to locate them, (tr. 
p. 189); that he was not in the habit of locking the filing cabinet, (tr. 
p. 190); that he asked Mrs. Guiterrez and the committeemen to meet on 
Thursday, September ^nd to canvass the returns at 9:00 a. m. inasmuch as 
it was necessary to get than out in in the mail which left shortly after 
9:00 a. m., (tr. p. 190); that he is completing his twelfth year as County 
Judge, (tr. p. 192); that it has been customary for a number of years 
for the Presiding Judges to leave their returns with him for every 
election, (tr. p. 193-.
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Miss Elia Gonzales testified that she lives in Bapeno, Texas 
and that she was the Presiding Judge for precinct number three (3) in 
the run off primary, (tr. p* 202,203); that after the polls were closed 
she and the Judges and ^lerks counted the ballots and then filled out 
the returns, (tr. p. 204); that she delivered the boxes to the County 
Clerk and gave the returns to Judge Bravo; that she j ade up three 
different sets of returns and gave them to Judge Bravo, (laser the 
witness testified that she was not sure about the matter but thought 
that she left them at the Court House), (tr, p. 205); that she did not 
remember whether or not she put one of the sets of returns in the ballot 
box, but probably left all of the returns in the Court House by mistake, 
(tr. p. 206); that she had acted as Presiding Judge for the first time 
in the run off primary, (tr. p* 206); that the presiding place in her 
precinct was eighteen or twenty miles from Zapata, Texas, (tr. p. 209); 
that she thought she delivered all three sets of returns to Judge Bravo 
in his office, (tr. p. 210); that she does not have her set of returns 
now, (tr. p. 210); that she did not remember taking hone her set of the 
returns, nor did she know whether or not she locked one set of the returns 
in the ballot box, (tr. p. 213); that since she heard everything that 
was happening she started looking for the returns but could not find it, 
(tr. p. 214); that she began looking for the returns about three or four 
days ago, (tr. p. 214); that the ballot box was locked and that the 
ballots were in it, (tr. p 217); that she did not put anything else in 
the box, (tr. p. 217); and thi she put the surplus supplies in another 
box, (tr. p. 217); that Judge Bravo came to her polling place and got 
some of her ballots, (tr. p. 218); that she give the keys to the locks 
on the ballot boxes to either Mr. Cuellar or Judge Bravo, (tr. p. 222). 

in
The Master then ordered all the boxes impounded and placed/the 

custody of the United States Marshal, (tr. p. 224)•

Miss Anita Rqmirez testified that during the run off primary 
she acted as a Judge in precinct number three(3) and that she was unable 
to either read or speak the riglish language, (tr. p. 226); that she was 
asked to serve in the election by Cerlemo Gonzales, the Commissioner of 
Lopena, (tr. p* 228); that she signed the election papers, (tr. p. 229);

Mrs. Sacramento Benavides testified that she lives in Lopena, 
Texas, and speaks and reads a little English, (tr. p. 231); that she 
served as a Clerk in the run off election after having been asked to 
do so by Judge Bravo, (tr. p. 232); that the election officials for 
her precinct made out three sets of returns, (tr. p. 233)•

At approximately 3:00 p. m. the Special Master received a communica­
tion through Mr. W. R. Sfriith, Jr. that Judge T. Whitfield Davidson 
had ordered the proceedings closed and, accordingly, all impounded 
documents restored, (tr. p. 234); the order was made closing the 
hearing and ordering all impounded documents restored to the custody of 
those who had possession of them prior to the impounding order, (tr.
P* 234)*

conclusion

At the conference held in Corpus Ghristi on the morning of September 27, 
1946, the Master placed the burden of going forward with the evidence 
upon Plaintiff. The hearing was incomplete, and obviously this summary 
of the evidence is tased only upon that portion of the testimony heard.
I have endeavored in this summary to report all facts deemed by 
me to be germaine to the issues involved, but I fully realize that there 
may be other pertinent facts which I have overlooked. It may be that 
some of the Lets found in this summary might have been outweighed in 
their effect had the hearing continued until all of the evidence had been 
brought in.

Copies of this summary of the evidence have been forwarded 
to all interested counsel.

Respectfully submitted,

James McCollum Burnett, 
Special Master
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COKF R. STEVENSON
VS.

TOM L. TYSON,ET AL

0

IN THE DISTRICT COURT OF THE UNITED STATES 
NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION

CIVIL ACTION # 1640

SUMMARY OF FACTS
MASTER AT ALICE,
ON SEPTEMBER 27,

PRESENTED BEFORE SPECIAL 
JIM WELLS COUNTY, TEXAS, 
2o and 29, 1943

TO SAID HONORABLE COURT:

On the morning of September 27, at Plaintiff’s suggestion sub­
poenas were issued for three witnesses, to wit: Z-. F. (Tom) 
Donald, Clarence C. Martens, and Luis Salas, returnable at the 
Court House at Alice, Texas, at 3 o’clock, p. m. of the same day, 
and commanding Mr. Donald and Mr. Martens each to produce before 
the Special Master all poll lists, all tally sheets and all return 
sheets and forms used in the Democratic Primary Election held August 26, 
1946, in all Election precincts of Jim Wells County, Texas, and 
all other forms used in said elections (which will be referred to 
hereinafter as "returns”) and commanding Mr. Salas to produce such 
returns for Precinct 13 of said County, Said subpoenas were 
returned non est.

Whereupon a subpoena was issued at Plaintiff’s suggestion for 
Mrs. Juanita Hulsey, Deputy County Clerk of Jim Wells County, Texas, act­
ing as County Clerk in the absence of Mr. Clarence H* Holmgreen, 
The County Clerk, who was reported to be in California. This subpoena 
required that Mrs. Hulsey produce, and in obedience to same she did 
produce and identify 20 ballot boxes as being all the ballot boxes 
used at the election in question, theretofore delivered into the 
custody of her office by the election officials subsequent to the 
official canvass and returns of said election covering the 17 voting 
Precincts in the County. The Special Master ordered these 20 boxes 
impounded and placed in custody of the United States Marshal.

It was noted that ten of the boxes were locked with padlocks 
and had no keys. Some were locked, but the keys were tied to the 
locks; one, Precinct 5, had a padlock and key attached, but the 
padlock wa ' unlocked; and the remaining boxes had no locks.

Mrs. Hulsey identified one box as Box 13, because it had the 
words "Nayer School" printed and attached and she stated that was the 
voting place for Precinct 13. She testified that after some 
question arose as to the validity of the returns for Precinct 
13, she concealed this box in the County Clerk’s vault, where 
the other 19 boxes were located, by placing same out of sight behind some 
map files. She testified further from hearsay and without 
objection, that she had been previously informed by Mr. Holmgreen 
(the County Clerk) that the Precinct 13 box had been brought 
to the County Clerk’s office several days later than the other 
boxes. It developed later in the hearing upon opening of the 
boxes by the Special Master, as will appear, that the box 
marked "Nayer School" was not the Precinct 13 box, but contain­
ed what appeared to be the ballots and returns of Precinc 5*

The testimony of the next two witnesses, Givens S. PZ,rr and 
Mrs. E. F. Donald, went primarily to the whereabouts of B. F. 
Donald, for whom subpoena duces tecum had been issued and re­
turned non est on the preceding day. (Meantime a new subpoena 
duces tecum, returnable on the instanter, had been issued for 
Mr. Donald).

Mr. Parr testified (tr. p* 37-44) that B* F. Donald is 
Cashier of the same bank at Alice, Texas of which he, the 
witness, is Vice-President, and his brother, George Parr, is



President; that Mr* Donald c me to the bank and opened his 
mail prior to 9 &• m. on September 27 (the day the hearing 
opened) and after that the witness did not see him any more; 
and that on the preceding Friday or Saturday Mr* Donald had told 
him he might want, to leave town the following week, but did not 
say where he wanted to go* The witness further testified that 
Donald, until recently, was Secretary of the Jim Wells County 
Democratic Executive Committee, and that Donald had previously 
had in his possession at the bank some of the records of that 
committee; that these papers were in Mr* Donald*s possession when 
Plaintiff and two or three other gentlemen called on Donald*

Mrs. Donald testified (tr* p* 45-4S) her husband left 
Alice, Texas, ’’yesterday” (the day the hearing opened) but did not 
tell her where he was going and she did not know how he traveled; 
that later he called her and told her he was in Nuevo Laredo, 
Mexico*

The next witness, Clarence C. Martens, (tr. p* 49- 119) 
testified that he was Chairman of the Democratic Executive Com­
mittee for Jim Wells County, that he handled the election in 
question; that after the election he received ballot boxes and 
returns from those who brought him in; that Mr. Luis Salas, 
^lection Judge for Precinct 13, brought his ballot box and re­
turns to the witness on the Saturday night of the election, and the 
box together with other boxes were lert in the County Jail in 
custody of the jailer, locked up; that he received 13 envelopes 
containing returns and picked up the other four from the County 
Clerk to whom they had been delivered by election judges. That he 
then delivered all the r turns in his possession to Mr. Donald, 
Secretary of the Committee, at the bank ’’where he could put them 
up” (tr. p. 57) * That on the morning of the first Friday after the 
election (tr. p. 59) the County Democratic Executive Committee met 
at the Court House and canvassed the returns* That there was some 
discussion at the meeting because of an increase of around 200 
votes in favor of Defendant Johnson shown on the Precinct 13 
returns, over the number reported by the Texas Election Bureau, 
but that the Committee was satisfied there was no question 
(tr. p* 62) and tallied the returns as shown on theif face and 
reported the results to the Chairman of the State Executive 
Committee. That after the Committee Meeting Mr* Donald took 
the returns with him and the witness has not seen them since 
(tr. p* 66-67)

Mr* Martens further testified thi the new County Chairman, 
a Mr. Adams, requested possession of the returns but Mr. Donald 
declined to deliver them over, saying he needed legal advice on 
this and was advised by Mr. Ed. Lloyd, Attorney, that the 
statute only required delivery of the returns to the Committee 
and not to any individual* That thereafter, about September 10, 
and after his term as County Chaiman had expired, he was in­
formed by Mr. Kyykendall and Mr. Graham, friends of and attorneys 
for Plaintiff, that the official report of the election to the 
^tate Chai naan was incorrect, that they offered to show him the 
evidence and sought to have him sigi a statement saying he would 
like to recertify or withdraw his certification (tr. p* 88); that 
the evidence was not shown him and he did not sign the statement.

(The statement Mr. Martens was requested to sign, that he 
did not sigp, is copied at pp. Ill and 112 of the Transcript).

Mr. Martens further testified (tr. p. 114-119) that on the 
night of the election he asked Mr. Cliff Dubois, of the 
’’Alice News" if he needed any election information for purpose 
of turning it over to the Texas Election Bureau and Dubois stated 
he had all the information he needed except from the Patterson 
box and Bentonville box; that Dubois had information regarding 
the returns of Precinct 13 prior to the time the witness received 
the ballot boxes.

The next witness, Mr. Luis Salas, Election Judge for Pre­
cinct 13, appeared under alias subpoena, and testified in substance 
as follows: (tr. p. 125-22?) That he conducted the election in question 
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in Precinct 13, and as people presented themselves to vote, he 
checked them against the official poll tax list furnished by the 
Tax Collector to determine their qualification* If qualified, a 
ballot was handed to the voter, but the official list was not 
marked so as to indicate the name of the person to whan the 
ballot was furnished as provided by PCS Texas Sec* 3121; that the 
poll tax list so used was placed by him in the ballot box (tr. p. 136) 
and the ballot box was turned over to the County Chairman, 
Mr. Martens, about 9:30 p. m., the night of the election (tr. p. 137)*

Mr. Salas further testified that the box marked "Mayer School" 
was not the box used at Precinct 13; he was unable definitely to 
identify the right box, but stated he used two large boxes with 
wire hasps on them (tr. 140). That when he would hand a ballot 
to a qualified voter he would call out the name and three clerks, 
to wit: Roderico Rojas, Hector Gomez and Alejando Villareal, would 
each write the name on a list, the voter would marl his ballot, 
hand it to the witness who signed his name on the back and also 
numbered the ballot in the order cast and place the ballot in the box (tr 
141)* That the polls closed at 7 p* m., just after the 
last voter, whose identify he could not recall, cast his ballot 
(tr. 142); that about 2S0 people voted between 6 p* m. and 7 P* m. 
(tr. 143); that the counting of the ballots started about 9:30 a. m* 
or 10 a. m. and was completed about 40 minutes after the polls closed 
(tr. 143); that he himself ran the tally sheets, which were in 
triplicate; that Mrs. Viola Gomez called the votes from the ballots, 
the tallies were made by three clerks, Mrs. Ignacio Escobar, 
Mrs. Ignacio Trevino and Sylvania Gomex, and he, himself, he added the 
tallies to determine the total vote and he, himself, made out the 
returns showing how many votes each candidate r eceived (tr. 144)• 
Each clerk signed his own i^lly list, but he alone signed the returns 
in triplicate (tr. 145)* That he put one tally list, poll list and 
return in the ballot box, delivered one each to the County Chairman 
and kept one each himself (tr. 145)* That right after Labor Day 
there had b een so much talk about something wrong with the election 
and about Box 13 that he went to see Mr. Donald to check the two 
sets of copies a^nst each other, "That the election was level, 
nothing wrong with the election" (tr. 150). After he checked 
them he went to a restaurant for supper where he stayed from 
5 p* m. until 9:30 p. m. ( on sept» 15) and while there 
somebody stole both sets of returns from his car (tr. 150). That 
Defendant Johnson got about 977 votes and Plaintiff Stevenson got 
60 (Tr. 151).

He further testified that he saw Cliff Dubois of the Alice 
News the night of the election about 7:45 or 6 o’clock but did 
not tell him how many votes either Senatorial Candidate received 
(tr. 151-152); that he had gone to the newspaper office to find 
Mr. Martens, waited for him and when he arrived they left together 
for the jail where he delivered the two b allot boxes and returns 
to Mr. Martens; that there were 1041 votes cast in Precinct 13: 
that he has never seen the two ballot boxes since (tr. 155)• 
That it is not true that 200 votes were added to the box (tr. 162)• 
The Special Master after stating his reasons therefor(Tr. 175ff), 
and hearing the objection of defense counsel and overruling same, 
(Tr. 177ff), the Special Master then proceeded to open one of 
the boxes tentatively identified by the witness, Mr. Salas, as 
Precinct 13 boxes. The Special Master then successively and at 
random picked out 5 several ballots from the box, the witness 
identified each as bearing his signature on the back and each as 
bearing respectively the following numbers written on the back: 
160, 302, 456, 1010 and 229, and the witness identified the face 
of these ballots as indicating they were cast at the election in 
question, he looked in the box and stated that the official re­
turns, tally sheets, etc. were not in the box. (tr. 179-131).
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The second tentatively identified box for Precinct 13 was then 
opened and disclosed to be not a precinct 13 box (tr. 182) and 
the witness failed to reocgnise any of the other 18 boxes as 
being the second Precinct 13 box; that he had used and delivered 
two boxes to the County Chaiman, Further statement by the 
Special Master as to his purpose in opening the ballot boxes 
appears at Tr, p. 195-196, and he then opened theunlocked box 
marked "Mayer School" previously identified by Mrs. Hulsey as 
the box for Precinct 13. This box, on examination of its con­
tents, appeared clearly to be the box used in Precinct 5 (tr. p. 
197-199). The next two boxes opened were empty (tr. 202). The 
next box opened contained only a few blank election forms (tr. 204). 
The next box opened contained a large selaed envelop marked Precinct 
15 (tr. 205). The next box opened showed from its contents to have 
been used in Precinct 2 (tr. 207). The next box opened contained 
unidentified and uncertified copies of what appeared to be lists of 
voters in Precincts 16 and 13, the year for which the lists 
were made up not appearing. The next box opened appeared to be 
that of Precinct 14 (tr* 210). The remainder of the boxes were 
locked, with no keys available, and, therefore the Special Master 
caused the locks to be opened by a locksmith, under supervision 
of the Deputy Marshal (tr. 211).

While the locksmith was at work, the witness, Luis Salas, 
resumed his testimony under direct examination by plaintiff (tr. 212).

He testified thi when he was at the newspaper office shortly 
after completing his count of the ballots about 7:40 p. nu the evening 
of the election, he saw Cliff Dubois and also saw Wesley Price 
(the next witness) and that he did not announce in Mr. Price1s 
presence the vote for Precinct 13 to be 765 for Johnson and 
60 for Stevenson, and made no other announcement with reference to 
the vote in Precinct 13 (tr. 218)

On cross-examination by defendant (tr. 219) Mr. Salas stated 
that during the subsequent investigation of the balloting a 
party who "came with that big ranger" (tr. 219) threatened him 
with prosecution and the penitentiary if he did not give them 
the returns; that the ranger was Mr. Frank Hamer. He testified 
further that the votes cast were properly counted and accounted 
for by him and the number reported in his returns was the number 
oast (tr. 221). That Precinct 13 in some previous elections 
for Governor, etc. had gone for Stevenson and no rangers investi­
gated. That the two boxes he turned over to the County Chairman 
were both locked and that the election returns, the poll list 
and the tally sheet were put in one of the ballot boxes, but not 
in a sealed envelope before delivery to the County Chairman. 
That the box these documents were placed in was the box which 
also contained the ballots and all the ballots (tr. 224—226) 
and that the other box contained only the envelope which was 
turned over to the County Chairman, Mr. Martens (tr. 225). 
That the last time he saw the box containing the ballots and 
the returns was when he delivered it to the jail the night of 
tzhe election, locked but with the key hanging on the lock 
(tr. 227). That when he delivered the two boxes to Mi’. Martens 
at the jail he told Mr. Martens that "this is the ballot box 
and then I said "’That is your envelope in that can there’". 
(Tr. 227).

The next (and last 
(tr. 228-249)*

witness was Charles Wesley price

Mr. Price testified thi on the night of August 28, 194# > 
about 8 o’clock p. m. he went to the "Alice News", that Luis 
Salas came in; that Mr. Dubois was there reporting the returns 
from the election to the Texas Election Bureau; that Mr. Salas 
had given Dubois the returns from Precinct 13 and he had written 
it down and had gone across the street to Western Union to tele­
graph it in and came back and said Western Union was closed: 
that he heard Luis Salas tell Dubois he had the final returns 
from Precinct 13, which was 765 for Johnson and 60 for Stevenson 
(tr. 230-231)
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On cross-examination Mr* Price testified that although he 
was not an active partizan for Stevenson, he was a veiy active 
opponent of the parties who were supporting Johnson: that on the 
occasion Salas announced the results, the statement was made to 
Dubois; that during the subsequent investigation by Stevenson of 
the Jim Wells County voting he participated in the same; that one 
Ignacio Escobar was present when Salas announced the vote to 
Dubois and Eyebar wrote it down on a piece of paper; that the 
figures so given by Salas to Dubois were 200 votes for Johnson less 
than were later officially reported. Further, that he went 
to Fort Worth on expenses paid by Stevenson’s party and testified 
as a witness in connection with "this matter" (Tr. 2)7). That he 
read the unofficial returns in the Alice newspaper and noticed 
the 765 and the 60 for Precinct 1); that he was not particularly 
interested at the time in beating Johnson but was curious about 
the vote in Precinct 1); that he had voted for Stevenson; that 
since the election he had talked with Mr. Holmgreen about the al­
leged irregularities and that later Mr. Holmgreen was in consulta­
tion with Stevenson and his investigators and wqs an active 
participant in the Stevenson -investigation; that Hclmgreen was 
then (at the time of the hearing) reported to be in California.

That Alice and Jim Wells County are pretty sharply divided 
into two political factions, one of which is anti-Parr (tr. 247) 
and which faction favored Governor Stevenson.

After the close of Mr. Price’s testimony, the Special Master 
then proceeded with the opening of the remaining 10 ballot boxes, 
all of which wereunlocked by the locksmith. The first turned out 
to be for Precinct 10. The next box was opened and turned out to 
be for Precinct 16. The next was for Precinct 12.

At this point in the proceedings word cajne from Honorable 
T. Whitfield Davidson, United States District Judge for the 
Northern District of Texas, ordering the Special Master to 
terminate the hearing (Tr. 253-254}* No further testimony was taken, 
but the hearing remained in session long enough to restore 
all ballot boxes substantially to the same condition with regard 
to locks, etc. as they were in when impounded and to restore them 
to custody of the Deputy County Clerk, Mrs. Hulsey. It was agreed 
by counsel for all parties and by the Special Master that all 
papers taken out of the opened boxes were restored to the 
respective boxes from which they came and the 20 boxes were then 
returned into the custody of the County Clerk’s office (Tr. 259-264).

There was placed in the record the telegram from Judge Davidson, 
ordering the proceedings stopped (Tr. 265}♦ The record further 
affirmatively shows (Tr. 266) that the proceedings were stopped 
at a time when plaintiff was continuing with his testimony and 
before the defendants had had any opportunity to present any witnesses.

After some discussion with counsel for all parties as to the 
nature of the report yet to be filed by the Special Master 
(Tr. p. 266-268), the hearing was adjourned.

At the time of adjournment, instanter subpoenas, issued at 
the request of plaintiff, had been issued for the following named 
witnesses, who had not yet been called to the witness st; nd: 
Vila Gomez, Silvia Gomez, Eduardo Rios, Mrs. Ophelia Escobar, 
Alejandro Gonzales, Hector Gomez, Oliverio Herrera, Fufino Lopez, 
Mrs. Clarence Martens, B. F. Tom Donald, Mrs. Luis Salas, Jack 
Gladney.

Most of these subpoenas had been actually served and the 
witnesses had been sworn and placed under the Rule.

The foregoing brief summary of the 275 page transcript of the 
proceedings sets out all testimony and other facts appearing in 
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the record that the Special Master deems pertinent and material to 
the objects of the hearing as defined in the order of the Court 
appointing the Special Master for thepurpose of investigating the 
balloting in Jim Wells County, Texas, In preparing this summary 
the Special Master was fully aware of the obvious incompleteness 
of the hearing. He may not have recognized the pertinence and 
materiality of some testimony adduced by one party or the other 
as part of a whole pattern of facts yet to be proved as of the 
time of adjournment.

Copies of this summary have been mailed to counsel for the 
various parties.

Respectfully submitted,

W. R. Smith, Jr., SPECIAL MASTER
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IN THE DISTRICT COURT W THE UNITED STAT L

COKE R. STLVU'ON 
vs.

TOM L. TTW, et al.

FOR THE LDRDME DISTRICT OF TEXAS,

FORT WWW NMMN.

CjVIL CTM M. 1640

aatMBUEJ^
Aflixi D1EC0. EEV L COWCT. TUAS. S/TT W,

TO THE !LM)MLL T. WHITFIELD DAVIDSON, JUD U OF SAID COURT:

On September 27, 1948, in Corpus Ghri ti, Texas, I issued 
subpoenas anti subpoenas duces tecum, commndlng ths appearance before 
me at the Court House, S.n Diego, Taxas, on September 28, 1948, at 
10:00 a. m. the following per. ms:

The County Judge,
The County Clerk,
The Chaiman of the County Democratic executive

Committee,
All Precinct Chainwi,
All Presiding Judges, Assistant Judges L Clerks^

all of Duval County, Texas, and all of whoa participated in or con­
ducted the democratic Primaxy Election held in mid County on August 
28, 1946* The subpoenas commanded the properaof ficials to produce 
all Poll Tax Lists, returns, poll lists, tally sheets, ballot boxes, 
and all pertinent documents.

Tiie hearing commenced in ths District Court Room of the 
Court House in Can Diego, Texas, at 10 a. N. Plaintiff was represented 
by Honorable Joe Montague and Honorable F. L. KuykencaH. Defendant, 
Lyndon B. Johnson, -aas represented by Honorable Den F. Foster, 
and the County Democratic Chairman, Executive CoLLittsEon, and 
County Officials of Duval County, were represented by Honorable 
Polk Shelton.

It was determined that the Chainaan of the Duval County 
Democratic ExscuLvs Committee was out of the City and had not been 
served with the subpoena.

Mr. Dan Tobin, County Judge of Duval County, testified 
that there were officially fourteen (14) voting precincts within the 
County, but that no elections were held in three (3) of said precincts, 
namely, numbers four (4), eleven (11), am thirteen (13); that pre­
cincts four (4), eleven (11), and thirteen (13) had probably been 
"discontinued**.

Mr. L. 3. Garda, Tax Assessor and Collector of Duval 
County, Texas, presented official Poll Tax Lists for the elevan(ll) 
active precincts, which lists were received in evidence, (tr. p. 29, 
32); tiiat there were four thousand six hundred seventy-nine (4,679) 
paid poll tax receipts issued in said County for 1947, (tr. p. 77); 
that he was appointed to his present position on September 13, 1948, 
succeeding his father, Clements Creta; that after diligent search, 
he was unable to find any written orders in his office given by 
persons authorising other persons to pay poll taxes for them, (tr. p. 
79).

Hr. Hike Canales testified that lie lives in Benavides, 
and acted as Presiding Judge at the August 28th primary, (tr. p. 43); 
that he made out three (3) sets of election returns ami put them in 
the bed-lot box, (tr. p. 44-52); thut said box was delivered to the 



County Chairman, a Mr* King, and that he, the s id Mike Canales, did 
not keep a set of the returns for himself, (tr. p. 44, 53); that he 
did not know he was to keep one set of the returns, (tr. p. 44, 46, 
47); that there were approximately Thirteen Hundred (1300) votes cast 
in Ms precinct, (tr* p. 47);' that he did not know how many persons 
voted upon an affidavit, (tr. p. 47, 49); Upon questioning by the 
Master, the witness testified that he left one set of the returns 
on the table in the Commissioners Court and "gave them to Mr. King." 
(tr. p. 56).

Imsaedi tely before the nocm recess, trie Special Master 
ordered all of ths bl lot boxes for Duval County impounded and 
placed them in the custody of the Deputy United States Marshal 
(tr. p. 61, 62) and upon reconvening the hearing, issued an order to 
that effect, (tr. p. 72).

The witnesses, Mr. Canales, the deputy United States Marshal, 
Mr. Montague and Mr. foster inspected the ballot bones in an effort to 
identify a ballot box testified about by Mr. Canales (tr. p. 73) 
and thereafter, it was reported to the Master that there were twenty- 
one (21) ballot boxes on hand, but that the witness was unable to 
identify the ballot box for precinct number two (2), (tr. p. 74).

Mr. Clemente Garcia testified that he was Tax Assessor 
and Coll victor for Duval County, for about eight (8) or ten (10) 
years and continuously up until the month of September, 1948. (tr. 
p. 81).

Mr. A. Garcia, Jr. testified that he was Chief Deputy 
County Clerk of Duval County, Texas, and had held that position for 
about five (5) years, (tr. p. 87); that for the run off election 
there were delivered to the County Clerk twenty-one (21) b Hot 
boxes, ten (10) of xhich were empty, (tr. p. 88); that he saw the 
boxes in the Commissioners Court on Monday, August 30th, (tr. p. 89); 
that the boxes were kept in the Coamiesioners Court for about two weeks 
after the election, and th rafter they were placed in the basement 
of the Court House, (tr. p. 94, 95); tbaton occasions, he used the 
Commissioners Court Room in connection with his own duties, (tr. p. 
96); that the boxes were in the furnace and boiler room of the 
Court House, and that the janitor had the key to said room (tr. p. 
98); that the furnace and boiler room was kept locked, (tr. p. 98).

Mr. Kmesto Benavides testified that he was Presiding Officer 
at Healitos during the August 28th run off election, (tr. p. 99, 100), 
and that there were approximately One Hundred Sixty (160) or One 
Hundred Seventy-five (175) votes cast, (tr. p. ICC); that it ms his 
recollection that one of the election clerks kept two talley sheets, 
(tr. p. 1(H); that after counting the votes, he took the billot box 
home with him and eliver d it to the County ^hairaan on Monday morning, 
August 30th, (tr. p. 102); that the box was locked; that the only 
thing he delivered to the County Chairman was the ballot box (tr. p. 
103); that he kept a copy of the returns, poll lists, and talley sheets, 
but lert it at the school house where the el ction was held and it 
disappeared, (tr. p. 103); that two sets of the returns were placed 
in the b Hot box and locked; that the key was attached to the ^ock 
and said box was delivered in that condition to the County Qiairaan, 
(tr. p. 108,109).

Whereupon at approximately 3:30 p. m., the hearing was re­
cessed with the order that all witnesses remain under subpoena 
until the »convening of a id hearing andttet the County Clerk - 
have physical possession of the impounded ballot boxes until further 
orders; the Marshal was ordered to seal the boxes pending further 
order, (tr. p. 112, 113).

The return of the Deputy United States Marshal on the 
order issued impounding the ba. lot boxes disclosed that upon sealing 
said boxes, the United States Marshal sealed am took custody of 
twenty-three (23) ballot boxes, (tr. p. H3-b).



Pursuant to the order of the Court issued on the Ftsmoon 
of September 29th, 1943* the Special Master entered an order finally 
concluding the said tearing and ordering the United Stat s Marshal 
to break the seals on the ballot boxes placed ttereon by him and 
redeliver the same to the County Clerk of Duval County, Texas; all 
witnesses were discharged and the lists of voters theretofore intro­
duced into evidence were redelivered to E. 3. Garcia, Tax Assessor 
and Collector of Duv 1 County, Texas, (tr. p. 113c, 113d).

CONCLUSION

At the conference held in Corpus Christi on the morning of 
September 27, 1948, the Master placed the burden of going forward with 
the evidence upon Plaintiff. The hearing wan incomplete, and obviously 
this summary of the evidence is based only upon that portion of the 
testimony h a rd. I have endeavored in this summary to report allfcts 
deemed by me to be geraaine to the issues involved, but I fully realize 
that there may b« other pertinent facts which I h irj overlooked. It 
may be that some of the facts found in this summary might have been 
outweighed in their effect had the tearing continued until all of the 
evidence had been brought in.

Copies of tiiis summary of the evidence have been forwarded to 
all interested counsel.

Respectfully submitted,

dames McCollum Burnett, 
Special Master



IN THE DISTRICT COURT OF THE UNITED STATES

COKE R. STEVENSON
VS.

TOM L. TYSON, ET AL.

FOR THE NORTHERN DISTRICT OF TEXAS,

FORT WORTH DIVISION.

5
J CIVIL -CTION NO. 1640

SUMMARY OF THE EVIDENCE PRESENTED BETORE SPECIAL MASTER 
AT ZAPATA. ZAPATA COUNTY? TEXAS...ON SEPTEMB. R 2?. 194^."

TO THE HONORABLE T. WHITFIELD DAVIDSON, JUDGE OF SAID COURT:

Cn September 27, 1946, in Corpus ^hristi, Texas, I issued 
subpoenas and subpoenas duces tecum coireiianding the appearance before 
me at the Court House in Zapata County, Texas, on September 29, 1946, 
at 10:00 a. m., all persons who participated in the conduct of the 
Democratic Primary Election held in said County on August 26, 1946. 
The subpoenas duces tecum commanded the proper officials to produce 
all Poll Tax Lists, returns, poll lists, talley sheets, ballot boxes, 
and all pertinent documents. The hearing commenced in the District 
Court Ro cm of the Court House at Zapata, Texas, d, 10:00 a. m. on the 
date scheduled. Plaintiff was represented by Honorable Joe G. Montague, 
Honorable F. L. Kuykendall and Honorable Truman S. Phelps, Jr. Defendant, 
Lyndon 3. Johnson, was represented by Honorable Polk Shelton, and 
the election officials of Zapata County, Texas, were represented by 
Honorable M. J. Raymond.

Leopolds Martinez testified that he was Sheriff, Tax Assessor 
and Collector of Zapata County, Texas, (tr. p. 117), and he produced 
the official Poll Tax Lists for the four (4) voting precincts of 
Zapata County; that there wer a little over Twelve Hundred (1200) 
paid Poll Taxes, (tr. p. 119)•

Matias Cuellar testified that he sas the District and County 
Clerk of Zapata County, Texas, and has held that office since 1941, 
(tr. p. 120)^ that after th - Primary RLsction of August 26th, the b Hot 
boxes were delivered to him and are now in his possession, (tr. p. 121) z 
that some of the boxes were locked, (tr. p. 121); that the ballot boxes 
were delivered to him on the night of August 28th some time before mid­
night, (tr. p. 122); that the boxes are now in the same condition as they 
were when delivered and that nobody has looked into them, (tr. p. 123); 
that the keys for the locks are in his office, (tr. p. 123); that 
during the night of August 28, 1948, everybody around the Court House 
was dicussing the election, but that he did not recall any of the 
figures, (tr. p. 124); and that he talked to Mr. Jim Fblvella of 
Laredo, Texas, by telephone and somebody from San ^ntonio, (tr. p. 125); 
that on the occasions of talking long distance, he gave out the results 
of the election, (tr. p. 125); that the information he gave was what he 
had heard, but that he did not get the accurate information, (tr. p. 126); 
that he talked to the election officials a they brought in the boxes 
but did not ask then about the results of the election, (tr. p. 127); 
that he thought the information which he gave out as to the results of 
the election were correct, (tr. p. 128); that if he had ary conversation 
with any of the election officials as to the results of the election, 
he did not remember it, (tr. p. 129); that when the election officials 
delivered the boxes they had the returns with them, cut that he did not 
know what they did with them, (tr. p. 130); that he only received the 
ballot boxes, (tr. P. 131); that the infonuation he gave Mr. Falvella 
was not official, but was the best information that he was able to obtain 
(tr. p. 133); that he was Secretary of the County Election Board from 
1941 until the pre ent time, with the exception of approximately four (4) 
years spent in the Army, (tr. p. 135); Upon examination by the Master, 
the witness testified that so far as he kn w the County Chairman did not 
receive the ballot boxes on the night of August 28, 1948, and that the 
last box was received earlier than 10:30 p. m., (tr. p. 136); that he had 
had possession of the boxes since the night of the election andthat he 
put them in the vault, (tr. p. 137); that he and Alessandro Sutierrez Jr. 
had access to the vault, (tr. p. 137); and no one had approached him
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inquiring about the boxes, (tr. p. 138) ; that he first kn -w of t he 
official vote of the County in the Senate Mce when the official returns 
were filed and that he had a certificate which wan filed with him by 
the County Chairman, (tr. p. 138).

Mr. J. W. Falvella testified that he had been a newspaperman for 
fifty-eight (58) years and lived in Laredo, Texas, (tr. p. 139); 
that he had been with the Texas Election Bureau twenty-two (22) years 
and had represented them in Zapata and «ebb Counties in all elections, 
(tr. p. 139); that his duties were to gather the vote at the County 
Clerk’s Office on the night s of the primaries or elections, (tr. p. 139); 
that the only results he obtained on the night of the run-off primary 
were from Mr. Cuellar for precinct number one and that he got the com­
plete vote from Mr. Cuellar on Monday morning, (tr. p. 140); that on 
the night of August 28, 1948, the information he received was that 
Johnson had three hundred ninety-three (393) and Stevinson , eighty-seven 
(87), (tr. p. 141); and that it was his impressbn that the results were 
only from precinct number one, (tr. p. 141); that on Monday morning, 
August 30, 1948, he had a conversation with Mr. Cuellar in which Mr. 
Cuellar advised him of the following results:

Precinct Ko. 1: Johnson 393 Stevenson 87
San Ignacio Johnson 192 Stevenson 17
Lapeno, So. 3: Johnson 87 Stevenson 49
Falcon No. 4: Johnson 39 Stevenson S

Total Johnson 711 Stevenson 158
(tr. p. 141);

That Mr. Cuellar, on August 30, 1948, stated that the Love was the 
cornpl te vote as far as he could get it, and that it covered all of the 
boxes in the County; that the official report given him later by Judge 
Bravo was:

(tr. p. 144)

Number 1:
Number 2:
Number 3:
Number 4:

Johnson 331
Johnson 192
Johnson 107
Jo Im son 37

Stevenson 20
Stevenson 17
Stevenson 29
Stevenson S

Total Johnson 667 Stevenson 71

That he gave such report to the Tex s Election Bureau; that the offi­
cial returns disclosed seventy-one (71) votes for Stevenson and six 
hundred sixty-seven (667) for Johnson, (tr. p. 144); upon examination 
by the Master, the witness testified that when he talked to Mr. Cuellar 
on August 30, 1948, Mr. Cuellar told him that he had gotten in all the 
returns, (tr. p. 149); and that they were complete for the County (tr. 
p. 149, ISO); that when he talked to Mr. Cuellar on the morning of 
August 30th, Mr. Cuellar gave him the complete returns which quoted 
Jonnson, seven hundred eleven (711) and Stevenson, one hundred fifty-eight 
(158); (tr. p. 150).

Mrs. Josefa Gutierrex testified that sue was the County Chairman 
of the Democratic Executive Committee and that she delivered ballots and 
supplies to the election officials, (tr. p. 152,153); that no one gave 
her any returns after the election, but that they left them in Judge 
Bravo’s office, (tr. p. 153); that Judge Bravos was the County Judge and 
that she received the returns on September 2nd, when the Committee canvassed 
them, (tr. p. 154); that she did not see the returns from August 28th until 
September 2nd and they had never been physically delivered to 
her until September 2yth, (tr. p. 154); that Judge Bravo gave 
the returns to her on said latter date, (tr. p. 154); that the 
bounty Executive Committee met on September 2, 1948, in Judge Bravo’s 
office and those present were herself, and camnitteeman, Josefa Kamos 
and Aurelio Lopez, (tr. p. 159); that Josefa Ramos is caamitteeman from 
precinct number four 94) and Aurelio Lopez is comndtteeman from precinct 
number (3) three, (tr. p. 160); that whan the County Executive Committee 
met on September 2, 1948, she had the returns from precincts, one, two 
and three and four, (tr. p. 160); and she checked the til ley list from 
each precinct and totalled up the number of votes, (tr. p. 162); that
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th© official returns shewed as follows:

Precinct No. Is
Precinct No. 2:
Precinct No. 3:
Precinct Ko. 4:

Johnson 331
Johnson 192
Jolinson 101
Johnscm 39

Stevenson 20
Stevenson 17
Stevenson 29
atevenson 5

(tr. p. 163)

that Jud, e Bravo was present on September 2nd when the canvass was made, 
(tr. p. 169); and that he helped her write out the official return, (tr. 
p. 170); that she actually opened the envelopes containing the returns, 
(tr. p. 172); that Mr. Phelps, on September 1st, asked Her to let him 
see the envelopes, but that the Court House was closed, (tr. p. 173) 
and he did not get to see there. The Master then Impounded the envelopes 
containing the returns, (tr. p. 177); and it was determined that there 
were only three (3) envelopes, namely, precincts one, two, and four, (Tr. 
p. 180); the witness further testified that on September 2nd she had 
the envelop s for e ch of the four precincts within the County, (tr. p. 
173); that the documents pertaining to precinct number three (3) were 
missing, (tr. p. ISO); that on the morning of September 29th, Jud s 
Bravo gave her only three envelopes and that she had left all four envelops 
on Judge Bravo’s desk, apparently done on September 2nd, (tr. p. 182);

Mr. Matias Cuellar, recalled as a witness, testified tiiat when 
he talked to Mr. f 1 veil a on the morning of August 30th, he told him 
that he had a complete report of all lour (4) precincts.

Jud s M. B. Bravo was c lied by the Master and testified that he 
received the returns of the primary on the night of August 28, 1948 in his office 
at the Court House, (tr. p. 185); and that the County Ciairman 
was not present, (tr. p. 185); that he received them in behalf of 
the County Chairman and that she has kept her files in his office for 
the la: t six or eight y ars, (tr. p. 185); that they were delivered to 
him on August 28, 1948, that is, the returns for all four precincts and 
that the returns were sailed in an envelope, (tr. p. 185); that he kept 
them continuously in his possession until pt amber 2nd in his office 
on the desk, (tr. p. 186); tlmt he put them in a manila folder which was 
designated as Mrs. Guiterrez’s file, (tr. p. 186); and that he kept the 
file in a filing cabinet and brought them out on September 2nd for the 
purpose of the canvass, (tr. p. 186); that on September 2nd all four re­
turns were there and that he helped in checking the additions, (tr. p. 186); 
that the official report of the canvass was filled out and there turns were 
left in his office on the desk, (tr. p. 187); that the bturns remained 
on the desk for "four or five d ys, anyway, or a week or two.", (tr. p. 
187); that after a week or ten days, he placed the returns in the filing 
cabinet, (tr. p. 183); that some time during the week of September 19th 
he felt that lie should check up and upon doing so, found that the returns 
for precinct Number three (3) were gone, (tr. p. 188); that he did not 
tell Mrs. Guiterrez about the missing returns for precinct number three 
(3) and first mentioned the s -me to her on the morning of September 29th, 
(tr. p. 188); that he did mention the &ct to the Sheriff and that they 
decided that they had tetter wait and see if they could find them some­
where or “see who got away with them.", (tr. p. 189); that lie made a 
diligent search to find L id returns but was unable to locate them, (tr. 
p. 189); that he was not in the habit of locking the filing cabinet, (tr. 
£>• 190); that he asked Mrs. Guiterrcz an i the comaitteemen to meet on 
Thursday, September nd to canvass the returns at 9:00 a. m. inasmuch as 
it was necessary to get them out in in the mail which left shortly after 
9:00 a. m., (tr. p. 190); that he is completing his twelfth year as County 
Judge, (tr. p. 192); that it has been custouaiy for a number of years 
for the Presiding Ju s to eave their returns with him for every 
election, (tr. p. 193/*
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Miss &lia Gonsales testified that she lives in Bapeno, Texas 
and that she was the Presidin Jud e for precinct number three (3) in 
the run off primary, (tr. p. 202,203); that after the polls were closed 
she and the Judges and ^TLerks counted the ballots and ttrsn filled out 
the returns, (tr. p. 204); that she delivered the boxes to the County 
Clerk and gave the returns to Jud e Bravo; that she made up three 
different sets of returns anc gave them to Jud e Bravo, (la er the 
witness testified that she was not sure about the miter but thought 
that she left ttem at the Court House), (tr. p. 205); that she did not 
remember whether or not she put one of the sets of returns in the ballot 
box, but probably left all of the returns in the Court House by mistake, 
(tr. p. 206); that she trad ctsd as Presiding Judge kor the first time 
in the run off primary, (tr. p. 208); that the presiding place in her 
precinct was eighteen or twenty miles fro i Zapata, Texas, (tr. p. 209); 
that she thought she delivered all three sets of returns to Judge Bravo 
in his office, (tr. p. 210); that she does not have her set of returns 
now, (tr. p. 210); that she did not remember taking home h r set of the 
returns, nor did she know whether or not she locked one set of the returns 
in the ballot box, (tr. p. 213); that since she Iteard everything that 
was happening she started looking for the returns but could not find it, 
(tr. p. 214); that she began looking for the returns about three or four 
days ago, (tr. p. 214); that the b Hot box was locked and that the 
ballots were in it, (tr. p 217); that she did not put anything else in 
the box, (tr. p. 217); and tlA she put the surplus tu; lies in another 
box, (tr. p. 217); that Judge Bravo came to her polling place and got 
some of her ballots, (tr. p. 218); that she give the keys to the locks 
on the ballot bo>tes to either Mr. Cuellar or Jud e Bravo, (tr. p. 222).

in
The Master then ordered all the boxes impounded and places/the 

custody of the United States Marshal, (tr. p. 224).

Miss Ani _-a h-mirez testified that durfag the run off primary 
she acted as a Judge in precinct number three(3) and that she was unable 
to either read or speak ths *nglish language, (tr. p. 226); that she was 
asked to serve in the election by Cerlemo Gonzales, the Coaaissioner of 
Lopena, (tr. p. 228); that she signed the election papers, (tr. p. 229);

Mrs. Sacramento Benavides testified that she lives in Lopena, 
Texas, and speaks ana reads a little ‘‘‘hglish, (tr. p. 231); that she 
served as a Clerk in the run off election after laving been asked to 
do so by Judge Bravo, (tr. p. 232); that the election officials for 
her precinct made out three sets of returns, (tr. p. 233)*

At approximately 3:00 p. A. the Special Master received a communica­
tion through Mr. W. L. Smith, Jr. that Judge T. Whitfield Davidson 
had ordered the proceedings closed and, accordingly, all impounded 
documents restored, (tr. p. 234); the order was made closing the 
hearing and orderin ■ all impounded documents restored to the custody of 
those who had possession of them prior to the impounding order, (tr.
p. 234).

CONCLUSION

At the conference held in Corpus uhristi on the morning of September 27, 
1948, the Master placed the burden of rcin. forward with the evidence 
upon Plaintiff. Ths hearing was incomplete, and obviously this summary 
of the evidence is la Led only upon that portion of the testimony heard.
I have endeavored in this summary to report all facts deemed by 
me to be germaine to the issues involved, but I fully realize that there 
aay be other pertinent facts which X have overlooked. It may be that 
some of the Lets found in this summary might have been outweighed in 
their effect had the hearing continued until all of the evidence had been 
brought in.

Copies of this summary of the evidence have been forwarded 
to all interested counsel.

Respectfully submitted,

Jamew McCollum Burnett,
Special fester
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WELTED STATES SENATE

MEMORANDUM

Pct. 13 
Jim « Il s

This su^nary based on 275 pa es of testimony before 
special Master Smith. Hvtisony vias not canpl eted - at 
least 12 more witnesses in Etevanson’s case - because 
Justice black’s order and Judge Whitfield’s conclusion 
to stop proceedings.

1. Only 1 of 2 boxes used in 13 was found and none of 
the poll list, tally sheets and election returns 
(one set each) were in box when opened.

2. Election Judge Salas told news reporters right 
after vote count Johnson had 765 votes and Stevenson 
had 60. But final returns were 977 to 60(?) and 
Salas denied he ever told reporters the vote.

3* New county ch. and Stevenson people not permitted 
to see returns, etc.

4« Secy. Ex. Com. (Donald) left town
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M THE DISTRICT COURT OF THE MW STATES 
NORTHERN DISTRICT OF TEXAS 

FORT WKTH DIVISION

COO; H. STEVENSON
VS.

TOM L. TTSai,ET AL
r
:

CIVIL ACTION F 1640

MEE OF FACTS PRESENTED BEFORE SPECIAL 
MASTER AT ALICE, JIM WELLS COUNTY, TEXAS, 
W SEPTEMBER 27, 28 and 29, 1946

TO SAID HONORABLE OwMr

On the morning of September 27, at Plaintiff’s suggestion sub­
poenas were issued for three witnesses, to wit: 3. F. (Tom) 
Donald, Clarence C. Martens, and Luis ualas, returnable at the 
Court House at Alice, Texas, at 3 o’clock, p. m. of the some day, 
and commanding Mr. Donald and Mr. Martens each to produce before 
the Special Master all poll lists, all tally sheets and all return 
sheets and forms used in the Democratic Primary Election held August 28, 
1948, in all Election Precincts of Jim -"-Us County, Texas, and 
all other forms used in said elections (which will be referred to 
hereinafter as "returns’*) and cormaanding Mr. Salas to produce such 
returns for Precinct 13 of said County, Said subpoenas were 
returned non est.

.'hereupon a subpoena was issued at Plaintiff’s suggestion for 
Mrs. Juanita Hulsey, Deputy County Clerk of Jim kiells County, Texas, act­
ing as County Clerk in the absence of Mr. Clarence H. Holm^reen, 
The County Clerk, who was reported to be in California. This subpoena 
required that Mrs. Huis y produce, and in obedience to same she did 
produce and identify 20 ballot boxes as being all the ballot boxes 
used at the election in question, theretofore delivered into the 
custody of her office by the election officials subsequent to the 
official canvass and returns of said election covering the 17 voting 
Precincts in the County. The Special Master ordered these 20 boxes 
impounded and placed in custody of the United States Marshal.

It was noted that ten of the boxes were locked with padlocks 
and had no keys, dome were locked, but the keys were tied to the 
locks; one, Precinct 5, had a pa lock and key attached, but the 
padlock wa unlocked; and che remaining boxes had no locks.

Mrs. Hulsey identified one box as Box 13, because it had the 
words Mayer school" printed and attached and she stated that was the 
voting place for Precinct 13. She testified that after some 
question arose as to the validity of the returns for Precinct 
13, she concealed this box in the County Clerk’s vault, where 
the o tlier 19 boxes were located, by placing same out of si At behind sone 
map files. She testified further from hearsay and without 
objection, that she had been previously informed by Mr. Holmgreen 
(the County Clerk) that the Precinct 13 box had been brought 
to the County Clerk’s office severed, days later than the other 
boxes. It developed later in the hearing upon opening of the 
boxes by the Special Master, as will appear, that the box 
marked Mayer School" was not the Precinct 13 box, but contain­
ed what appeared to be the b Hots and returns of Precinct 5.

The testimony of the next two witnesses, Given a S. Parr and 
Mrs. S. F. Donald, went primarily to the whereabouts of 3. F. 
Donald, for whom subpoena duces tecum had been issued and re­
turned non est on the preceding day. (Meantime a new subpoena 
duces tecum, returnable on the instanter, had been issued for 
Mr. Donald). ,

Mr. Parr testified (tr. p. 37-44) that 3. F. Donald is 
Caslfer of the same bank at Alice, Texas of which he, the 
witness, is ^ice-President, and his brother, George Parr, is
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President; that Mr. Donald c me to the bank and opened his 
mail prior to 9 a. a. on September 27 (the day the hearing 
opened) and after that the witness did not see him any more; 
and that on the preceding Friday or Saturday Mr. Donald had told 
him he might ant to leave tovn the following week, but did not 
say where he wanted to go. The witness further testified t’nat 
Donald, until recently, was Secretary of the Jim Wells County 
Democratic Executive Committee, and that Donald had previously 
had in his possession at the bank some of the records of that 
committee; that these papers were in Mr. Donald’s possession hen 
Plaintiff and two or three other gentlemen called on Donald.

Mrs. Donald testified (tr. p. 45-4$) her husband left 
Alice, Texas, ’’yesterday** (the day the hearing opened) but did not 
tell her where he was going and site did not know how lie traveled; 
that later he c lied her and told her he was in Nuevo Laredo, 
Mexico.

The next witness, Clarence C. Martens, (tr. p. 49- 119) 
testified that he was Chairman of the Democratic Executive Com­
mittee for Jim hells County, that he handled the election in 
question; that after the election ho received ballot boxes and 
returns from those who brought him in; that Mr. Luis Lulas, 
^lection Judge for Precinct 13, brought his ballot box and re­
turns to the witness on the Saturday night of ths election, and the 
box together with other boxes were lert in the County Jail in 
custody of the Jailer, locked up; that he received 13 envelopes 
containing returns and picked up the other four from the Comity 
Clerk to whom they had been delivered by election judges. That he 
then delivered all the r turns in his possession to Mr. Donald, 
Secretary of the Committee, at the bank "where he could put them 
up” (tr. p. 57). That on the morning of the first Friday after the 
election (tr. p. 59) the County Democratic Executive Committee met 
at the Court House and canvassed the returns. That there was some 
discussion at the meeting because of an increase of around 200 
votes in favor of Defendant Johnson shorn on the Precinct 13 
returns, over the number reported by the Texas Election Bureau, 
but that the Committee was satisfied there was no question 
(tr. p. 62) and tallied the returns as shown on theif face and 
reported the results to the Chairman of the Ltate Executive 
Committee. That after the Committee Meeting Mr. Donald took 
the returns with him and the witness lias not seen them since 
(tr. p. 66-6?)

Mr. Martens further testified thd the new County Chairman, 
a Mr. Adams, requested possession of the returns but Mr. Donald 
declined to deliver them over, saying he needed legal advice on 
this and was advised by Mr. Ed. Lloyd, Attorney, that the 
statute only required delivery of the returns to the Committoe 
and not to any individual. That thereafter, about September 10, 
and after his term as County Chairman had expired, he was in­
formed by Mr. Kyykendall and Mr. Graham, friends of and attorneys 
for Plaintiff, that the official report of the election to the 
**tate Chairman was incorrect, that they offered to show him the 
evidence and sought to Imo him siM a statement saying he would 
like to recertify or vibdraw his certification (tr. p. 88); that 
the evidence was not shown him and he did not sign the statement.

(The statement Mr. Martens was requested to sign, that he 
did not sign, is copied at pp. Ill and 112 of the Transcript).

Mr. Martens further testified (tr. p. 114-119) that on the 
night of the election he asked Mr. Cliff Dubois, of the 
"Alice News’4 if he needed any election information for purpose 
of turning it over to rhe Texas Election Bureau and Dubois stated 
he had all the information he needed except from the Patterson 
box and Bentonville box; that Dubois had information regarding 
the returns of Precinct 13 prior to the time thu witness received 
the ballot boxes.

The next witness, Mr. Luis Balas, Election Judge for Pre­
cinct 13, appeared under alias subpoena, and testified in substance 
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in Precinct 13, and as people presented themselves to vote, he 
checked them against the official poll tax list furnished by the 
lax Collector to determine their qualification* If qualified, a 
ballot was handed to the voter, but the official list was not 
marked so as to indicate the name of the person to whoa the 
ballot was furnished as provided by ROS Texas Sec. 3121; that the 
poll tax list so used was placed b him in the b Hot box (tr. p. 136) 
and tiie ballot box was turned over to the County Chairman, 
Mr. Martens, about 9x30 p. au, the night of the election (tr. p. 137)•

Mr. Salas further testified that ths box marked h Mayor School* 
was not the. box used at Precinct 13; he was unable definitely to 
identify the right box, but stated he used two large boxes with 
wire hasps on them (tr. 140). That when he would hand a ballot 
to a qualified voter he would call out the name and three clerks, 
to wit: Roderico Rojas, Hector Gomez and Alejando Villareal, would 
each write the name on a list, the voter would mark his ballot, 
hand it to the witness who signed his name on the buck and also 
numbered the ballot in the order cast and place the ballot in the box (tr 
141). That the polls closed at 7 p. m., Just after the 
last voter, whose identify he could not recall, cast his ballot 
(tr. 142); that about 250 people voted between 6 p. m. and 7 p. m. 
(tr. 143); that the counting of the ballots started about 9:30 a. m. 
or 10 a. m. and wa« completed about 40 minutes after the polls closed 
(tr. 143); that he himself ran the tally sheets, which were in 
triplicate; that Mrs. ^ids. Gomez c lied the votes from the b Hots, 
the tallies were lade by three clerks, Mrs. Ignacio Kscobar, 
Mrs. Ignacio Trevino and Sylvania Gomex, and he, himself, he added the 
tallies to determine the tot*1 vote and he, hisself, made out the 
returns showing trow many votes each candidate r eceived (tr. 144). 
Lach clerk signed ills own tally list, but lie alone signed the returns 
in triplicate (tr. 145). That he put on© tally list, poll list and 
return in the ballot box, delivered one each to the County Chairman 
and kept one e ch himself (tr. 145) • That right after Labor Day 
there had b son so much t -lk about something wrong with the election 
and about Box 13 that he went to see Mr. Donald to check the two 
sets of copies ac-anst each other, “That the election was level, 
nothing wrong with uhe election* (tr. ISO). After he checked 
them he went to a restaurant for supper where he stayed from 
5 p. A. until 9:30 p. m. ( on ^spt. 15) and while there 
somebody stole both sets of returns from his car (tr. ISO). That 
Defendant Johnson got about 977 votes ana Plaintiff Stevenson got 
60 (Tr. 151).

He further testified that he saw Cliff Dubois of the Alice 
News the night of the election about 7:45 or 8 o’clock but did 
not tell him how mny votes either Senatorial Candidate received 
(tr. 151-152); that he had gone to the newspaper office to find 
Mr. Martens, waited for Ma and when he arrived they left together 
for the jail where he delivered the two b allot boxes and returns 
to Mr. Martens; that there were 1041 votes cast in Precinct 13: 
ttmt he has never seen the two ballot boxes since (tr. 155). 
That it is not true that 200 votes were added to the box (tr. 162). 
The Special Master after stating his reasons thereforfcTr. 175ff)> 
and hearing the objection of defense counsel and overruling same, 
(Tr. 177ff), the Special Master then proceeded to open one of 
the boxes tentatively identified by the witness, Mr. Salas, as 
Precinct 13 boxes. The Special Master then successively and at 
random picked out 5 several ballots from the box, the witness 
identified each as bearing his signature on the back and each as 
bearing respectively the following numbers written on the back: 
160, 302, 458, 1010 and 229, and the witness identified the face 
of these ballots as indicating they were cast at the election in 
question, he looked in the box and stated that the official re­
turns, tally sheets, etc. were not in th© box. (tr. 179-181).
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The second tentatively identified box for Precinct 13 ms then 
opened and disclosed to be not a Precinct 13 box (tr. 182) and 
the witness failed to recognize any of the other 18 boxes as 
being the second Precinct 13 box; that he had used and delivered 
two boxes to the County Chairman. Further statement by the 
Special Master as to his purpose in opening the ballot boxes 
appears at Tr. p. 195-196, and he then opened theunlocked box 
marked "teysr School” previously identified by Mrs. Hulsey as 
the box for Precinct 13. This box, on examination of its con­
tents, appeared clearly to be the box used in Precinct 5 (tr. p. 
197-199)• ^he n xt two boxes opened were empty (tr. 202) • The 
next box opened contained only a few blank election forms (tr. 204) • 
The next box opened contained a large selaed envelop marked Precinct 
15 (tr. 205). ?ke next box opened showed from its contents to have 
been used in Precinct 2 (tr. 207). The next box opened contained 
unidentified and uncertified copies of what appeared to be lists of 
voters in Precincts 16 and 13, the year for which the lists 
were made up not appearing. The next box opened appeared to be 
that of Precinct 14 (tr. 210). The remainder of the boxes were 
locked, with no keys available, and, therefor^ the Special Master 
caused the locks to be opened by a locksmith, under supervision 
of the Deputy Marshal (tr. 211).

While the locksmith was at work:, the witness, Luis Salas, 
resumed his testimony under direct examination by plaintiff (tr. 212).

He testified thfc when he was at the newspaper office shortly 
after completing his count of the ballots about 7:40 p. m. the evening 
of the election, he saw Cliff Dubois and also saw Lesley Price 
(the next witness) and ttet he did not announce in Mr. Price’s 
presence the vote for Precinct 13 to be 765 for Johnson and 
60 for Stevenson, and made no other announcement with reference to 
the vote in Precinct 13 (tr. 218)

Cn cross-examination by defendant (tr. 219) Mr. Salas stated 
that during the subsequent investigation of the balloting a 
party who "erns with that big ranger” (tr. 219) threatened him 
with prosecution and the penitentiary if he did not give them 
the returns; that the ranger was Mr. Frank Hamer. Ho testified 
further that the votes cast were properly counted and accounted 
for by him and the number reported in his returns was the number 
cast (tr. 221). That Precinct 13 in some previous elections 
for Governor, etc. had gone for Stevenson and no rangers investi­
gated. That the two boxes he turned over to the County Chainaan 
were both locked and that the election returns, the poll list 
and the tally sheet were put in one of the ballot boxes, but not 
in a sealed envelope before delivery to the County Chairman. 
That ths box these documents were placed in was the box which 
also contained the ballots and all the ballots (tr. 224-226) 
and that the otter box contained only the envelope which was 
turned over to ths County Chairman, Mr. Martens (tr. 225). 
That the last time he sa . the box containing tte ballots and 
the returns was when he delivered it to tte jail the night of 
the election, locked but with the key hanging on tte lock 
(tr. 227). That when he delivered the two boxes to Mr. Martens 
at the jail he told Mr. Martens that "this is tte ballot box 
and then I said "1 That is your envelope in that can there*”. 
(Tr. 227).

The next (and Last J witness was Charles Lesley Price 
(tr. 228-249).

Mr. Price testified tte on the night of August 28, 1948, 
about 8 o’clock p. m. he went to the "Alice Newa”, that Luis 
Salas cane in; that Mr. Dubois was there reporting tte returns 
from the election to tte Texas Election Bureau; that Mr. Lulas 
had given Dubois tte returns from Precinct 13 and lie ted written 
It down and had gone across tte street to Eastern Union to tele­
graph it in and came back and said testein Union was closed: 
that he heard Luis Salas tell Dubois he had tte final returns 
from Precinct 13, which was 765 for Johnson and 60 for Stevenson 
(tr. 230-231)



On cross-sxamination Mr* Price testified that although he 
was not an active partisan for Stevenson, he was a very active 
opponent of the parties who were supporting Johnson: that on the 
occasion -alas announced the results, the statement was made to 
Dubois; that during the subsequent investigation by Stevenson of 
the Jim ^ells County voting he participated in the same; that one 
Ignacio Escobar was present when Salas announced the vote to 
Dubois and Escobar wrote it down on a piece of paper; that the 
figures so given by Salas to Dubois were 200 votes for Johnson less 
than were later officially r. ported. Further, that he went 
to Fort Worth on expenses paid by Stevenson’s party and testified 
as a witness in connection with "this matter" (Tr. 237). That he 
read th© unofficial returns in the Alice newspaper and noticed 
the 765 and the 60 for Precinct 13; that he /as not particularly 
interested at the time in beating Johnson but was curious about 
the vote in Precinct 13; that he had voted for Stevenson; that 
since the election lie had talked with Mr. Holmgreen about the al­
leged irregularities and that later Mr. Holmgreen was in consulta­
tion with Stevenson and his investigators and was an active 
participant in the Stevenson investigation; that Hclmgreen was 
then (at the time of the hearing) reported to be in California.

That Alice and Jim Wells County are pretty sharply divided 
into two political factions, one of which is anti-parr (tr. 247) 
and which faction favored Governor Stevenson.

After the close of Mr. Price’s testimony, the Special Master 
then proceeded with the opening of the remaining 10 ballot boxes, 
all of which we reunlocked by the locksmith. The first turned out 
to be for Precinct 10. The next box was opened and turned out to 
be for Precinct 16. The next was for Precinct 12.

At this point in the proceedings word came from Honorable 
T. Ahitfield D vidson, United States District Judge for the 
Morttern District of Texas, ordering the Special Master to 
terminate the hearing (Tr. 253-254)* No further testimony was taken, 
but the hearing remained in session long enough to restore 
all ballot boxes substantially to the suae condition with regard 
to locks, etc. as they were in when impounded and to restore them 
to custody of the Deputy County Clerk, Mrs. Hulsey. It was agreed 
by counsel for all parties and by the Special Master that all 
papers taken out of the opened boxes were restored to ths 
respective boxes from which they c ms and the 20 boxes were then 
returned into the custody of the County Clerk’s office (Tr. 259-264).

There was placed in the record tte telegram from Judge Davidson, 
ordering tte proceedings stopped (Tr. 26S). The recos'd further 
affimatively shows (Tr. 266) that the proceedings were stopped 
at a time when plaintiff was continuing with his testimony and 
before the defendants had had any opportunity to present any witnesses.

After some discussion with counsel for all parties as to the 
nature of the report yet to be filed by tte Special Master 
(Tr. p. 266-263), tte hearing was adjourned.

At the time of adjournment, instanter subpoenas, issued at 
the request of plaintiff, had been issued for the following named 
witnesses, who had not yet been called to the witness st nd: 
Vila Gomes, Silvia Gomes, Eduardo Itios, Mrs. Ophelia Escobar, 
Alejandro Gonzales, Hector Gomez, Qliverio Herr .ra, Fufino Lopez, 
Mrs. Clarence Martens, B. F. Tom Donald, Mrs. Luis Salas, Jack 
Gladney.

Most of these subpoenas had been actually served and the 
witnesses ted been sworn and placed under the Rule.

Tte foregoing brief summary of the 275 page transcript of the 
proceedings sets out all testimony and other facts appearing in 
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the record that the special Master de oris pertinent and material to 
the objects of the hearing as defined in the order of the Court 
appointing the Special Master for thepurpose of investigating the 
balloting in Jia *»ells County, Texas. In preparing this summary 
the Special Master was fully aware of the obvious incompleteness 
of the hearing. He may not have recognized the pertinence and 
materiality of some testimony adduced by one party or the other 
as part of a whole pattern of facts yet to be proved as of the 
time of adjournment.

Copies of this summary h vs been mailed to counsel for the 
various parties.

Respectfully submitted,

K E baith, Jr., MlVLL. MSTM



IM THE DISTRICT COURT OF THS DOTED STATES

FOIl THE WMM DISTRICT OF TEXAS,

FMT WORTH DIVI SICK

COKE R. LTMALM 
VS. CIVIL LTI(M HO. 1640

TQM L. TXSON, KT AL. J

SUM M I ul VMMCE me.y ■ 70 ; - o o M1M mmm 
at.'^ai ata'.. m -.......~f'~T;~urrTT xV'R 2-.194S.

TO THE Mum T. NWWVKK MK .

Qu ^eptemder 27, 1946, In Corpus Christi, Texas, I issued 
subpoenas and subpoenas duces tecum commanding the appearance before 
ms at the Court Holism in RgMUtzU County, Texas, on September 29, 1943, 
at 10:w a. A., all persona who participated in the corlduct of ths 
Democratic Primary Election held in said County on August 28, 1948. 
The subpoenas duces teem commanded the proper officials to produce 
all Poll Tar ‘Lists, returns, poll lists, talley sheets, ballot boxes, 
and all pertinent documents. The hearing coaniencod in the District 
Court Roc® of the Court House at Zapata, Texas, M 10:00 a. a. on the 
date scMduled. Plaintiff was represented by Honorable Joe G. Montague, 
Honorable F. L. Kuykendall and Memorable Truman S. Phelps, Jr. Defendant, 
Lyndon Z. Johnson, was represented by Honorable Polk Shelton, and 
the election officials of Zapata County, Texas, were represented by 
Honorable M. J. Raymond.

Leopoldo Martines testified that he was Sheriff, Hoc Assessor
and Collector of Z&pata County, Texas, (tr. p. 117), and he produced 
the official Poll Tax Lists for the four (4) voting precincts of 
Zapata County; that th-re wsr a little over Twelve Hundred (120C) 
paid Poll 1’axes, (tr. p. 119).

Clerk of Zapata County, Texas, and has held that office since 1941, 
(tr. p. 120)I that after the Primary Election of August 28th, Ms bllot 
boxes were delivered to him and «rs now in his possession, (tr. p. 121); 
that soAs of the boxes were locked, (tr. p. 121); that the ballot boxes 
were delivered to him cm the night of August 23th some time before mid­
night, (tr. p. 122); that the boxes are now in ths same condition as they 
were when delivered and that nobody has Looked into them, (tr. p. 123); 
that the keys for the locks are in Ms office, (tr. p. 123); that 
during the night of August 23, 1948, everybody around the Court House 
was di cussing the election, but that he did not recall any of the 
figures, (tr. p. 124) z he talked to Mr. Jia Hlvslla of
Laredo, Toxas, by telephone and somebody from i>:n *ntonio, (tr. p. 125) z 
that on the occasions of talking long distance, he gave out the results 
of the election, (tr. p. 125); that the information he gave was what he 
had heard, but that he did not get the accurate information, (tr. p. 126); 
that he talked to ths election officials a they brought in the boxes 
but did not ask them about the results of th© election, (tr. p. 127); 
that he thought the information which he gave out as to ths results of 
the el ection were correct, (tr. p. 128); that if he had any conversation 
with any of the election officials as to the results of the election, 
he did not remember it, (tr. p. 129); that when the election officials 
deliver d the boxes they had the returns with them, At that he did not 
know what they did with them, (tr. p. 130); that he only received the 
ballot boxes, (tr. P. 131); that the information he gave Mr. Falvella 
was not official, but was the best information that he was stole to obtain 
(tr. p. 133); that he was Secretary of the County Election Board from 
1941 until the present time, with the exception of approximately four (4) 
years spent in the Army, (tr. p. 135); Upon examination by the Master, 
the witness testified that so far as he knew the County Chairman did not 
receive the ballot boxes on the night of August 28, 1948, and that the 
last box was received earlier than 10:30 p. m., (tr. p. 136); that he had 
had possession of th© boxes since the night of the election amt Mt he 
put them in the vault, (tr. p. 137); that he and Alessandro Sutierrea Jr. 
had access to th* vault, (tr. p. 137); and no one had approached him 
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inquiring about the boxes, (tr. p. 1)6); that he first kn w of the 
official vote of the County in the Senate ace when tte official returns 
were filed and that he had a certificate Wiich was filed with him by 
the County Chairman, (tr. p. 1)8).

Mi'. J. i'alvella testified ttet he had been a newspaperman for 
fifty-eight (56) years and lived in Lare o, Texas, (tr. p. 1)9)J 
that he had been with the Texas Election Bureau twenty-two (22) years 
and had represented them in Zapata and ebb Counties in all elections, 
(tr. p. 1)9); that his duties were to gather the vote at the County 
Clerk’s Office on the nights of the primaries or elections, (tr. p. 1)9)Z 
that the only results he obtained on the night of the run-off primary 
were from Mr. ^uellar for precinct number one and that lie got the com­
plete vote from Mr. Cuellar on Monday morning, (tr. p. 140); that on 
the night of August 28, 1948, the information he received was that 
Johnson had three hundred ninety-three ()9)) and Stevenson , eighty-seven 
(67), (tr. p. 141); and that it was his imprasj&n that the results were 
only from precinct number one, (tr. p. 141); tiiat on Monday morning, 
August )0, 1948, he ha a conversation with Mr. Ouell&r in which Mr. 
Cuellar advised him of the following results:

Precinct No. 1: Johnson 39) btevenson 87
Lan Ygnacio Johnson 192 51 evens on 17
Lapeno, No. 3: Johnson 67 Stevenson 49
Falcon No. 4: Johnson 39 Stevenson 5

Total Johnson TH otevenson 1S8
(tr. p. 141);

That Mr. Cuellar, on August )0, 1948, stated that the Move was the 
compl te vote as far as he could get it, and that it covered all of the 
boxes in the Ccunty; that ths official report given him later by Judge 
Bravo was:

(tr. p. 144)

Number 1:
Number 2:
Number 3:
Number 4:

Johnson )31
Johnson 192
Johnson 107
Johnson 37

Stevenson 20
Stevenson 17
Stevenson 29
Stevenson 5

Total Johnson 667 Stevenson 71

That he gave such report to the Tex. s Election Bureau; that the offi­
cial returns disclosed seventy-one (71) votes for Stevenson and six 
hundred sixty-seven (667) for Johnson, (tr. p. 144); upon examination 
by the Master, the witness testified that when he talked to Mr. Cuellar 
on August )0, 1948, Mr. Cuellar told him that he had gotten in all the 
returns, (tr. p. 149); and tln,t they were complete for the County (tr. 
p. 149, ISO); that when he talked to Mr. Cuellar on the morning of 
August 30th, Mr. Cuellar gave him the complete returns which ouoted 
Jonnson, seven hundred eleven (TH) and Stevenson, one hundred fifty-eight 
(158); (tr. p. 150).

Mrs. Josefa Cutlerrex testified that she wr.s the County Chairman 
of the Democratic Executive Committee and ttet ste delivered billots and 
supplies to the election officials, (tr. p. 152,15)); that no one gave 
her any returns after the election, but that they left them in Judge 
Bravo’s office, (tr. p. IS)); that Judge Bravos was the County Jud s and 
that she received the returns cm September 2nd, when the Committee canvassed 
them, (tr. p. 154); th.t she did not see the returns from August 28th until 
September 2nd and they lad never been physically delivered to 
her until September 29th, (tr. p. 154); ttet Judge Bravo gave 
the returns to her on said latter date, (tr. p. 154); that the 
bounty Executive Committee met on September 2, 1948, in Jud e Bravo’s 
office and those present were terself, and committeeman, Josefa bamos 
and Aurelio Lopes, (tr. p. 159); that Josefa Kamos is coamitteeman from 
precinct number four 94) and Aurelio Lopez is convnitteeman from precinct 
number ()) three, (tr. p. 160); that when the County Executive Committee 
met on September 2, 1948, she had the returns from precincts, ^cxie, two 
ancl Three and Tour, **tr. p,. *!*£>); and ^he oheeked 4>he 4W«s tJ-from
each precinct and totalled up the number of votes, (tr. p. Io2); tnat 



th© official returns shewed as follows:

Precinct No. 1: 
?r cinct No. 2: 
Precinct No. 3: 
Precinct No. 4:

Johnson 331
Johnson 192
Jotmson 101
Johnson 39

Stevenson 20
Stevenson 17
Stevenson 29 
atevenson 5

(tr. p. 163)

that Jud e Bravo was present on September 2nd when the canvass was made, 
(tr. p. 169); and that he helped her WM» out the official return, (tr. 
p. 170); that sire actually opened the envelopes containing the returns, 
(tr. p. 172); that Mr. Phelps, on September 1st, asked her to let him 
see the envelopes, but that the Court House was closed, (tr. p. 173) 
and he did not get to see them. The Mater then impounded the envelopes 
containing the returns, (tr. p. 177); and it was determined that there 
wore only three (3) envelopes, namely, precincts one, two, and four, (Lr. 
p. 180); the witness further testified that on September 2nd she had 
the envelop s for e ch of the four precincts within the County, (tr. p. 
178); that the docummts pertaining to precinct mmber three (3) were 
missing, (tr. p. 180); that on the morning of September 29th, Jud e 
Bravo gave her only three envelopes and that she trad left all four envelop® 
on Judge Bravo’s desk, apparently done on September 2nd, (tr. p. 182);

Mr. Matias Cuellar, recoiled as a witness, testified that when 
he talked to Mr. F. Ivella on the morning of August 30th, he told him 
that he had a complete report of all four (4) precincts.

Jud e M. B. Bravo was c lied by the Mater and testified that he 
received the returns of th® primary on the night of August 28, 1948 in his office 
at the Court House, (tr. p. 185); mrL that th© County Cl airman 
was not present, (tr. p. 185); that h© received them in behalf of 
the County Chairman and that she has kept her files in his office for 
the last six or eight y an, (tr. p. 185); that they were delivered to 
him on August 28, 1948, that is, the returns for all four precincts and 
that th® returns were sealed in an envelope, (tr. p. 185); that he kept 
them continuously in his possession until B«ptuiL»er 2nd in tris office 
on th© desk, (tr. p. 186); that he put them in a manila folder which was 
designated as Mrs. Gutterrez’a file, (tr. p. 186); and that hs kept the 
file in a filing cabinet and brought them out on September 2nd for the 
purpose of the c nvaas, (tr. p. 186); that on September 2nd all four re­
turns wore there and that he helped in ctrecking the additions, (tr. p. 186); 
that the official report of th© canvass was filled out and there turns were 
left in his office on the d.-tde, (tr. p. 187); that the ©turns remained 
on the desk for "four or five d ys, anyway, or a week or two.", (tr. p. 
187); ttrat after a wssk or ten days, he placed the returns in the filing 
cabinet, (tr. p. 188); that some time during the week of September 19th 
he felt that he should check up and upon doing so, found that the returns 
for precinct Number three (3) wre gone, (tr. p. 188); that he did not 
tell Mrs. Guitari'ez about the missing returns for preciact number tliree 
(3) and first mentioned the s.-E to ter on the morning of September 29th, 
(tr. p. 188); that tai did mention the Let to the Sheriff Md that they 
decided that they had tetter wait and see if they could find them sone* 
where or *see who got away with th®.", (tr. p. 189); that he made a 
diligent search to find s id returns but was unable to locate th®, (tr. 
p. 189); that he was not in the habit of locking the filing cabinet, (tr. 
g. 190); that he asked Mrs. Gutterrez and the cowoittecoen to .set on 
Thursday, September nd to canvass the returns at 9:00 a. a. inasmuch as 
it was necessary to get them out in in the mail which left shortly after 
9:00 a. m., (tr. p. 190); that he is completing his twelfth year as County 
Judge, (tr. p. 192); that it has been customary for a number of yeans 
for the Presiding Jud - s to eave their returns with him for every 
election, (tr. p. 193-^
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Miss Klia Gonzales testified that she lives in Bapeno, Texas 
and that she was the Presidin Jud e for precinct number three (3) in 
the run off primzy, (tr. p. 202,203); that after the polls were closed 
she and the Judges and '■'lerks counted the ballots and then filled out 
the returns, (tr. p. 204); that she delivered the boxes to the County 
Clerk and gave the returns to Jud © Bravo; that she sad© up three 
different sets of returns and gave thast to Jud. s Bravo, (la er the 
witness testified that she was not sure bout the -ratter but thought 
that slu left Um at the Court House), (tr. p. 205); that size did not 
remember whether or not she put one of the sets of returns in the ballot 
box, but probably left all of th© returns in the Court House by mistake, 
(tr. p. 206); that she had i cted as Presiding Judge for the first time 
in the run off primary, (tr. p. 208); that the presiding place in her 
precinct was eighteen or twenty miles from Zapata, Texas, (tr. p. 20?); 
that she thought she delivered all three sets of returns to Jud. e Bravo 
in his office, (tr. p. 210); that she does not have her set of returns 
now, (tr. p. 210); that she did not r camber taking home her set of the 
returns, nor did she know whether or not she locked one set of the returns 
in the ballot box, (tr. p. 213); that since six* iieard everything that 
was happening she started locking for the returns but could not find it, 
(tr. p. 214); that she began looking for the returns about three or four 
days ago, (tr. p. 214); that ths b Hot box was locked and that the 
ballots were in it, (tr. p 217); that she did not put anything else in 
the box, (tr. p. 217); and tick- she put the surplus VW lies in another 
box, (tr. p. 217); that Judge Ml to her polling place and got
some of her ballots, (tr. p. 218); that she give the keys to the locks 
on the ballot boxes to either Mr. Cuellar or Jud e Bravo, (tr. p. 222).

in
The Master than ordered all the boxes impounded and placed/the 

custody of the United 3ta;es Marshal, (tr. p. 224).

MOW Anita -» mirez testified that durhg the run off primary 
she acted as a Judge in precinct number three(3) and that she was unable 
to either read or speak the English language, (tr. p. 226); that she was 
asked to serve in the election by Cerlerno Gonsales, the Ccmissloner of 
Lopena, (tr. p. 228); that sue signed the .election papers, (tr. p. 229);

Mrs. Sacramento Benavides testified that she lives in Lopena, 
Texas, and speaks ana reads a littl ish, (tr. p. 231); that WW 
served as a Clerk in the run off ulaction after laving been asked to 
do so by Judge Bravo, (tr. p. 232); That the election officials for 
her precinct mads out three sets of returns, (tr. p. 233).

At approximately 3:00 p. m. the special Master received a communica­
tion through Mr. W. R. Smith, Jr. that Judge T. Whitfield Davidson 
had oidered the proceedings closed and, accordingly, all impounded 
documents restored, (tr. p. 234); the order was UWW closing the 
hearing and oruerin all impounded documents restored to the custody of 
those who had possession of them prior to the impounding order, (tr.
p. 234).

c^cliksck

At the conference held in Corpus ^hristi on the /Lore in g of September 27, 
1948, the Master placed the burden oL <goin • forward with the nee 
upon Plaintiff. The glaring was incomplete, an I obviously tills summary 
of the evidence is. bused only upon that portion of the testimony heard.
I have endeavored in this summary to report all facta deemed by 
mo to be geraaine to the issues involved, but I fully realize that there 
a®y be other pertinent facts which I have overlooked. It may be that 
some of the lacts found in this summary might hive been outweighed in 
their effect had the hearing continued until all of the evidence had been 
brought in.

Copies of this summary of the evidence have been forwarded 
to all interested counsel.

Respectfully submitted,
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James McCollum Burnett, 
Special Master



IN THE DISTRICT COURT OF THE UNITED STATES

COKE R. ST EVEN .ON 
vs.

TOM L. TYSON, et al.

FOR. THE NORTHERN DISTRICT OF TEXAS,

FORT WORTH DIVISION.

CIVIL ACTION NO. 1640

SUMMARY OF THE EVIDENCE PRESENTED BEFORE SPECIAL FASTER 
AT SAN DIEGO. DUVAL COUNTY. TEXAS, on SEPTA3M 28. 1M.

TO THE HONORABLE T. WHITFIELD DAVIDSON, JUDGE OF SAID COURT:

On September 27, 1948, in Corpus Christi, Texas, I issued 
subpoenas and subpoenas duces tecum, commanding the appearance before 
me at the Court House, San Diego, Texas, on September 28, 1948, at 
10:00 a. m. the folio-wing personss

The County Judge,
The County Clerk,
The Chairman of the County Democratic Executive

Committeej
All Precinct Chairmen,
All Presiding Judges, Assistant Judges & Clerks,

all of Duval County, Texas, and all of whom participated in or con­
ducted the Democratic Primary Election held in said County on August 
28, 1948. The subpoenas commanded the properaofficials to produce 
all Poll Tax Lists, returns, poll lists, tally sheets, ballot boxes, 
and all pertinent documents.

The hearing commenced in the District Court Room of the 
Court House in San Diego, Texas, at 10 a. m. Plaintiff was represented 
by Honorable Joe Montague and Honorable F. L. Kuykendall. Defendant, 
Lyndon B. Johnson, was represented by Honorable Ben F. Foster, 
and the County Democratic Chairman, Executive Committeemen, and 
County Officials of Duval County, were represented by Honorable 
Polk Shelton.

It was determined that the Chairman of the Duval County 
Democratic Executive Committee was out of the City and had not been 
served with the subpoena.

Mr. Dan Tobin, County Judge of Duval County, testified 
that there were officially fourteen (14) voting precincts within the 
County, but that no elections were held in three (3) of said precincts, 
namely, numbers four (4), eleven (11), and thirteen (13); that pre­
cincts four (4), eleven (11), and thirteen (13) had probably been 
-discontinued-.

Mr. L. B. Garcia, Tax Assessor and Collector of Duval 
County, Texas, presented official Poll Tax Lists for the eleven(11) 
active precincts, which lists were received in evidence, (tr. p. 29, 
32); that there were four thousand six hundred seventy-nine (4,679) 
paid poll tax receipts issued in said County for 1947, (tr. p. 77); 
that he was appointed to his present position on September 13, 1948, 
succeeding his father, Clements Garcia; that after diligent search, 
he was unable to find any written orders in his office given by 
persons authorizing other persons to pay poll taxes for them, (tr. p. 
79).

Mr. Mike Canales testified that he lives in Benavides, 
and acted as Presiding Judge at the August 28th primary, (tr. p. 43); 
that he made out three (3) sets of election returns and put them in 
the ballot box, (tr. p. 44-52); that said box was delivered to the 



County Chairman, a Mr. King, and that he, the said Mike Canales, did 
not keep a set of the returns for himself, (tr. p. 44, 53); that he 
did not know he was to keep one set of the returns, (tr. p. 44, 46, 
47); that there were approximately Thirteen Hundred (1300) votes cast 
in his precinct, (tr. p. 47); that he did not know now iany persons 
voted upon an affidavit, (tr. p. 47, 49); Upon Questioning by the 
Master, the witness testified that he left one set of the returns 
on the table in the Commissioners Court and "gave them to Mr. King.1* 
(tr. p. 56).

Immediately before the noon recess, the Special Master 
ordered all of the bl lot boxes for Duval County impounded and 
placed them in the custody of the Deputy United States Marshal 
(tr. p. 61, 62) and upon reconvening the hearing, issued an order to 
that effect, (tr. p. 72).

The witnesses, Mr. Canales, the Deputy United States Marshal, 
Mr. Montague and Mr. Foster inspected the ballot boxes in an effort to 
identify a ballot box testified about by Mr. Canales (tr. p. 73) 
and thereafter, it v.as reported to the Master that there were twenty- 
one (21) ballot boxes on hand, but tint the witness was unable to 
identify the ballot box for precinct number two (2), (tr. p. 74).

Mr. Clemente Garcia testified that he was Tax Assessor 
and Collector for Duval County, for about eight (6) or ten (10) 
years and continuously up until the month of September, 1948. (tr. 
p. 81).

Mr. A. Garcia, Jr. testified that he was Chief Deputy 
County Clerk of Duval County, Texas, and had held that position for 
about five (S) years, (tr. p. 87); that for the run off election 
there were delivered to the County Clerk twenty-one (21) ballot 
boxes, ten (10) of which were empty, (tr. p. 88); that he saw the 
boxes in the Commissioners Court on Monday, August 30th, (tr. p. 89); 
that the boxes were kept in the Comis si oners Court for about two weeks 
after the election, and th< rafter they were placed in the basement 
of the Court House, (tr. p. 94, 95); that on occasions, he used ths 
Commissioners Court Room in connection with his own duties, (tr. p. 
96); that the boxes were in the furnace and boiler roan of the 
Court House, and that the janitor had the key to said room (tr. p. 
98); that the furnace and boiler room was kept locked, (tr. p. 98).

Mr. hniesto Benavides testified that he was Presiding Officer 
at Realitos during the August 28th run off election, (tr. p. 99, 100), 
and that there were approximately One Hundred Sixty (160) or One 
Hundred Seventy-five (175) votes cast, (tr. p. 100); that it was his 
recollection that one of the election clerks kept two talley sheets, 
(tr. p. 10J.); that after counting the votes, he took the ballot box 
home with him and eliver d it to the County Chairman on Monday morning, 
August 30th, (tr. p. 102); that the box was locked; that the only 
thing he delivered to the County Chairman was the ballot box (tr. p. 
103); that he kept a copy of the returns, poll lists, and talley sheets, 
but lert it at the school house where the el setion was held and it 
disappeared, (tr. p. 103); thar two sets of the returns were placed 
in the ballot box and locked; that the key was attached to the ^ock 
and s<-id box was delivered in that condition to the County Chairman, 
(tr. p. 108,109).

.Eter< upon at approximately 3:30 p. m., the hearing was re­
cessed with the order that all witnesses remain under subpoena 
until the reconvening of s id hearing and that the County Clerk 
have physical possession of the impounded ballot boxes until further 
orders; the Marshal was ordered to seal the boxes pending further 
order, (tr. p. 112, 113).

The return of the Deputy United States Marshal on the 
order issued impounding the ba.lot boxes disclosed that upon sealing 
said boxes, the United States Marshal sealed and took custody of 
twenty-tnree (23) ballot boxes, (tr. p. 113-b).
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Pursuant to the order of the Court issued on the afternoon 
of September 29th, 1943, the Special Master entered an order finally 
concluding the said bearing and ordering the United Stat s Marshal 
to break the seals on the ballot boxes placed thereon by him and 
redeliver the same to the County Clerk of Duval County, Texas; all 
witnesses were discharged and the lists of voters theretofore intro­
duced into evidence were redelivered to E. 3. Garcia, Tax Assessor 
and Collector of Duval County, Texas, (tr. p. 113c, 113d).

CMCEUMK

At the conference held in Corpus Christi on the morning of 
September 27, 1948, the Master placed the burden of going forward with 
the evidence upon Plaintiff. The hearing was incomplete, and obviously 
this summary of the evidence is based only upon that portion of the 
testimony heard. I have endeavored in this summary to report all f cts 
deemed by me to be germaine to the issues involved, but I fully realize 
that there may be other pertinent facts which I h we overlooked. It 
may be that some of the facts found in this summary might have been 
outweighed in their effect had the hearing continued until all of the 
evidence had been brought in.

Copies of this summary of the evidence have been forwarded to 
all interested counsel.

Respectfully submitted,

James McCollum Burnett, 
Special Master
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IN THS DISTRICT COURT OF THE UMTW STATES

FOR M MMiMH DISTRICT OF TSXASt

FQtLT KQKTH - I V I L1ON .

COKE R. STEVEHSOK
VS.

TOM L. TTSCH, ET AU
CIVIL CTIOR NO-. 1640

SUMMARY OF THE J VIDENCE PiEG- NTED BEFORE SPECIAL USTER 
AT'arATA, ZAPATA -0!E, TMi, ON SKPTE-B R 2'?, 1943.

TO U» HONORABLE T. EEAD unxOS, JUDGE OF SAID SSMSK

Cn September 27, 1948, in Corpus ^hristi, Texas, I issued 
subpoenas and subpoenas duces teem coamnding the appearance before 
me at the Court House in RWM» County, Texas, on Coptsmber 29, 1948, 
at 10:M a. m«, all persons who participated in ths conduct of the 
Democratic Primary Election held in said County on August 26, 1946. 
The subpoenas duces teem comaanded the proper officials to produce 
all Poll Tax .lists, returns, poll lists, talley sheets, ballot boxes, 
and idJL pertinent documents. The hearing commenced in the District 
Court korW of the Court House at A&pata, Texas, £ 10:GO a. m. on the 
date scheduled. Plaintiff was represented by Honorable Joe G. Montague, 
Honorable F. L. Kuykendall and Honorable Truman 8. Phelps, Jr. Defendant, 
lyndon B. Johnson, w s represented by Honorable Polk Ghelton, and 
the election officials of ^apata County, Texas, -were represented by 
Honorable M. J. ‘kiymond.

Leopold© Martines testified that he was Sheriff, T x Assessor 
and Collector of Zapata County, Texas, (tr. p. 117), and he produced 
the official Poll Tax Liats for the four (4) voting precincts of 
Zapata County; that tbs re wer^ a Little over Twelve Hundred (120C) 
paid Poll Taxes, (tr. p. 119) •

Matias Cuellar testified that he MM the District and County 
Clerk of Dapata County, Texas, and has held that office since 1941, 
(tr. p. 120)/ that after the Primary Election of August 28th, the b Hot 
boxes were delivered to him and are now in his possession, (tr. p. 121); 
that seme of the boxes were locked, (tr. p. 121); that the ballot boxes 
were delivered to him on the night of august 28th some time before mid­
night, (tr. p. 122); that Unboxes are now in the same condition as they 
were whin delivered and th t nobody has looked into them, (tr. p. 123); 
that the ksys for the locks are in his office, (tr. p. 123); that 
during the night of August 28, 1946, everybody around the Court House 
was di cussing the election, but that he did not recall any of the 
figures, (tr. p. 124); and that he talked to Mr. Jim Falvolla of 
Laredo, Texas, by telephone and somebody from S-n Antonio, (tr. p. 125); 
that on the occasions of talking long distance, he gave out the results 
of th© election, (tr. p. 125); that the information he gave was whit he 
ha 1 heard, but that he did not get the accurate information, (tr. p. 126); 
that he talked to the election officials a they brought in the boxes 
but did not ask them about the results of the election, (tr. p. 127); 
tiiat he thought the information which he gave out as to the results of 
the election were correct, (tr. p. 128); that if he had any conversation 
with any of the election officials as to the results of the election, 
he did not remember it, (tr. p. 129); that when the election officials 
delivered the boxes they had the returns with them, tut that he did not 
know what they did with t hem, (tr. p. 130); tiiat he only received the 
ballot boxes, (tr. P. 131); tiiat the information he pave Mr. Falveils 
was not official, but was the beat information that he was able to obtain 
(tr. p. 133); that he was .Secretary of the County Election Board from 
1941 until Im pr< ent tine, I ith th® exception of approximately four (4) 
years spent in the Army, (tr. p. 135); Upon examination by the Master, 
the witness testified that so far as he kn w the County Chairman did not 
receive the ballot boxes on the night of August 28, 1948, and that the 
last box was received earlier than 10:30 p. m., (tr. p. 136); that he had 
had possession of the boxes since the night of the election andthal he 
put them in the v ult, (tr. p. 137); that he Lind Alessandro Sutierrea Jr. 
had access to the vault, (tr. p. 137); and no one had approached him 
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inquiring about the boxes, (tr. p. 138) ; that he first kn w of the 
official vote of the County in the Seiatc roe when the official returns 
wore filed and that ho had a certificate vhich was filed with him by 
th© County Chairman, (tr. p. 138).

Mr. J. W. i al valla testified that he had been a newspaperman for 
fifty-eight (58) years and lived in Lar© o, Texas, (tr. p. 139);
that he lad been >ith the Texas flection Bureau twenty-two (22) years 
anil had represented them in lapata and -iodb Counties in all elections, 
(tr. p. 139); that his duties were to gather the vote at the County 
Clerk’s Office on the nigh: a of the primaries or elections, (tr. p. 139); 
that the only results he obtained on the night of the run-off primary 
wore from Mr. Cuellar for precinct nmber me and that he got the com­
plete vote from Mr. Cuellar on Monday rooming, (tr. p. 140); that on 
the night of August 28, 1948, the information he received was that 
Johnson had three hundred ninety-throe (393) and ^tevmscm , eighty-seven 
(87), (tr. p. 141); and that it was his imprestaan that the results were 
only from precinct number one, (tr. p. 141); ti*at on Monday morning. 
August 30, 1948, he ha a conversation with Mr. Cuellar in which Mr. 
Cuellar advised him of the following results:

Precinct Ko. 1: Johnson 393 Stevenson 87
Lan X^iacio Johnson 192 Stevenson 17
Lapeno, No. 3: Johnson 87 Stevenson 49
falcon Ko. 4: Johnson 39 WlWWWM 5

Total Johnson 711 Stevenson 158
(tr. p. Ul)j

That Mr. Cuellar, on August 30, 1948, stated first tirs A-ove was ths 
DWWL tb vote as far as he could get it, and that it covered all of ths 
boxes in the county; that the official report given hia Later by Judge 
Bravo was:

(tr. p. 144)

Number 1: Johnson 331 dteven^on 20
Itaber 2: Joimson 192 Stevenson 17
Number 3: Johnson 107 Stevenson 29
Number 4: Johnson 37 Stevenson 5

TotiJL Johnson 667 Ltevenson 71

That he gave such report to the Tex. s Election Bureau; that the offi­
cial returns disclosed seventy-one (71) votes for Otevenscn and six 
hundred sixty-seven (667) for Johnson, (tr. p. 144); upon examination 
by the Master, the witness testified that when he talked to Mr. Cuellar 
cm August 30, 1948, Mr. Cuellar told him that he had gotten in all the 
returns, (tr. p. 149); and that they were complete for the County (tr. 
p. 149, 150); that when he talked to Mr. Cuellar on the naming of 
August 30th, Mr. Cuellar gave him the complete returns which cuoted 
Jonnson, seven hundred eleven (711) and Stevenson, one hundred fifty-eight 
058)j hr. p. 150).

Mrs. Josefa Gutierrex testified that she was the County Chainaan 
of the Democratic Executive Committee and that str, delivered billots and 
supplies to the election officials, (tr. p. 152,153)Z that no one gave 
her any returns after the election, but that they left them in Judge 
Bravo’s office, (tr. p. 153); that Judge Bravos was the County Judge and 
that she received the ©turns on Lepteuber 2nd, when the Cocvaittetj canvassed 
thoa, (tr. p. 154); that ste did not see the ©turns from August 28th until 
^apteaber 2nd end they had never been physically delivered to 
her until September 29th, (tr. p. 154); ttmt Jud,;© Bravo gave 
the returns to her on said latter date, (tr. p. 154); that the 
bounty Executive Committe met on September 2, 1948, in Jud e Bravo’s 
office and those present were herself, and DWWMHGGMWtz Josefa Samos 
and Aurelio Lopes, (tr. p. 159); that Josefa Banos is co^mittenaan frost 
precinct number four 94) and Aurelio Lopez is cooraitteenan from precinct 
number (3) three, (tr. p. 160); that when the County Executive Committee 
met on Eeptaber 2, 1948, she had the returns from precincts, one, two 
and three and four, (tr. p. 168); and she checked t!-e telley list frcxa 
each precinct and totalled up the number of votes, (tr. p. 162); that 
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the official returns showed as follows;

Precinct No. 1: Johnson 331 Stevenson 20
Precinct No. 2r Johnson 192 Stevenson 17
Precinct No. 3: Johnson 101 Stevenson 29
Precinct No. 4: Johnson 39 °tevenson 5

(tr. p. 163)

that Judge Bravo was present on September 2nd when the canvass was mad®, 
(tr. p. 169); and that he helped her write out the official return, (tr. 
p. 170); tliat she actually opened the envelopes containing the returns, 
(tr. p. 172); that Mr. Phelps, on September 1st, asked her to let him 
see the envelopes, but that the Court House was closed, (tr. p. 173) 
and he did not get to see them. The Master then impounded the envelopes 
containing the returns, (tr. p. 177); and it was determined that there 
were only three (3) envelopes, namely, precincts one, two, and four, (Mr. 
p. 180); the witness further testified that on September 2nd she had 
the envelopes for e ch of the four precincts within the County, (tr. p. 
178); that the documents pertaining to precinct number three (3) were 
missing, (tr. p. 180); that on the morning of September 29th, Judge 
Bravo gave her only three envelopes and tint she had left all four envelop® 
on Judge Bravo’s desk, apparently done on September 2nd, (tr. p. 182);

Mr. Matias Cuellar, recalled as a witness, testified that when 
he talked to Mr. Flvella on the morning of August 30th, he told him 
that he had a complete report of all four (4) precincts•

Jud e M. Z. Bravo was c lied by the Master and testified that he 
received the returns of the primary on the night of August 28, 1948 in his office 
at the Court House, (tr. p. 185); and that the County Chairman 
was not present, (tr. p. 185); that he received them in behalf of 
the County Chairman and that she has kept her files in his office for 
the la. t six or eight y are, (tr. p. 185); that they were delivered to 
him on August 28, 1948, that is, the returns for all four precincts and 
that the returns were soiled in an envelope, (tr. p. 185); that he kept 
them continuously in his possession until September 2nd in his office 
on the desk, (tr. p. 186); that he put them in a manila folder which was 
designated as Mrs. Gutterrez’s file, (tr. p. 186); and that he kept the 
file in a filing cabinet and brought them out on September 2nd for the 
purpose of the c nvass, (tr. p. 186); that on September 2nd all four re­
turns were there and that he helped in checking the additions, (tr. p. 186); 
that the official report of the canvass was filled out and ther eturns were 
left in his office on the desk, (tr. p. 187); that the stums remained 
on the desk for "four or five d< ys, anyway, or a week or two.", (tr. p. 
187); that after a week or ten days, he placed the returns in the filing 
cabinet, (tr. p. 188); that sone time during the week of -September 19th 
he felt that he should check up and upon doing so, found that the returns 
for precinct Number three (3) were gone, (tr. p. 188); that he did not 
tell Mrs. Guitorrez about the missing returns for precinct number three 
(3) and first mentioned the same to her on the morning of September 29th, 
(tr. p. 188); that he did mention the Let to the Sheriff <■ nd that they 
decided that they trad better wait and see if they could find them some­
where or ’’see who got away with them.", (tr. p. 189); that he made a 
diligent search to find said returns but was unable to locate them, (tr. 
p. 189); that he was not in the habit of locking the filing cabinet, (tr. 
g. 190); that he asked Mrs. Gutterrez and the committeemen to meet on 
Thursday, September nd to canvass the returns at 9:00 a. m. inasmuch as 
it was necessary to get then out in in the mail which left shortly after 
9:00 a. m., (tr. p. 190); that he is completing his twelfth year as County 
Judge, (tr. p. 192); that it has been customaiy for a number of years 
for the Presiding Jud s to -eave their returns with him for every 
election, (tr. p. 193/*
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Miss i>lia Gonzales testified that she lives in Bapeno, Texas 
and that she was the Presidin Jud. e for precinct number three (3) in 
the run off primary, (tr. p. 202,203); that after the polls were closed 
she and the Judges and *lerks counted the ballots and then filled out 
the returns, (tr. p. 204); that she delivered the boxes to the County 
Clerk and gave the returns to Jud e Bravo; that she made up three 
different sets of returns and gave them to Jud, e Bravo, (la-er the 
witness testified that she was not sure about the matter but thought 
that she left them at the Court House), (tr. p. 205); that she did not 
remember whstlier or not she put one of the sets of returns in the ballot 
box, but probably left all of the returns in the Court House by mistake, 
(tr. p. 206); that she liad « cted as Presiding Judge for the first time 
in the run off primary, (tr. p. 203); that the presiding place in her 
precinct was eighteen or twenty miles from Zapata, Texas, (tr. p. 209); 
that she thought she delivered all three sets of returns to Judge Bravo 
in his office, (tr. p. 210); that she does not have her set of returns 
now, (tr. p. 210); that she did not remember taking horns her set of the 
returns, nor did she know whether or not she locked one set of the returns 
in the ballot box, (tr. p. 213); tint since she heard everything that 
was happening she started looking for the returns but could not find it, 
(tr. p. 214); that she began looking for the returns about three or four 
days ago, (tr. p. 214); that the billot box was locked and that the 
ballots were in it, (tr. p 217); that she did not put anything else in 
the box, (tr. p. 217); and tick, she put the surplus supplies in another 
box, (tr. p. 217); that Judge Bravo same to her polling place and got 
sone of her ballots, (tr. p. 218); that she Kvs the keys to the locks 
on the ballot boxes to either Mr. Cuellar or Jud e Bravo, (tr. p. 222).

in
The Master then ordered all the boxes impounded and placeu/the 

custody of the United Lta.es Marshal, (tr. p. 224).

Miss Ani-a Hqmirez testified that dwriag the run off primary 
she acted as a Judge in precinct number three(3) and that she was unable 
to either read or speak the “nglish language, (tr. p. 226); that she was 
asked to serve in the election by Cerlerno Gonzales, the Commissioner of 
Lopena, (tr. p. 228); that she signed the election papers, (tr. p. 229);

Mrs. Sacramento Benavides testified that she lives in Lopena, 
Texas, and speaks and reads a little ^hglish, (tr. p. 231); that she 
served as a Clerk in the run off election after hiving been asked to 
do so by Judge Bravo, (tr. p. 232); that the election officials for 
her precinct made out three sets of returns, (tr. p. 233).

At approximately 3:00 p. m. the Special Master received a communica­
tion through Mr. W. R. &nith, Jr. that Judge T. Whitfield Davidson 
had ordered the proceedings closed and, accordingly, all impounded 
documents restored, (tr. p. 234); the order was made closing the 
hearing and ordering all impounded documents restored to the custody of 
those who had possession of them prior to the impounding order, (tr.
p. 234).

CONCLUSION

At the conference held in Corpus uhristi on the morning of September 27, 
1946, the Master placed the burden of go in.' forward with the evidence 
upon Plaintiff. The hearing was incomplete, and obviously this summary 
of the evidence is Used only upon that portion of the testimony heard.
I have endeavored in this summary to report all facts deemed by 
me to be germaine to the issues involved, but I fully realize that there 
may be other pertinent facts which I have overlooked. It may b© that 
some of the Acts found in this summary might have been outweighed in 
their effect had the hearing continued until all of the evidence had been 
brought in.

Copies of this summary of the evidence have been forwarded 
to all interested counsel.

Respectfully submitted,
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James McCollum Burnett, 
Special Master
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Pct. 13 
Jim '» lie

This summary based on 275 pa ss of testimony before 
‘Special blaster Smith, testimony was not completed - at 
least 12 more witnesses in Stevenson* a case -» because 
Justice block’s order and Judge >> hit field’s conclusion 
to stop proceedings.

1. Only 1 of 2 boxes used in 13 was found and none of 
the poll list, tally sheets and election returns 
(one set each; were in box when opened.

2. Election Judge Salas told news reporters right 
after vote count Johnson had 765 votes and Stevenson 
had 60. But final returns were 977 to 60(7) and 
Salas denied he over told reporters the vote.

3. New county ch. and Stevenson people not permitted 
to see returns, etc.

4. Becy. Ex. Coma. (Donald) left tom.
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COKE R. STEVENSON
VS.

TOM L. TYSON,KT AL

0

M THE DISTRICT COURT OF THE UNITED STATES 
MRTHEM DISTRICT CF TEXAS

FORT WORTH DIVISION

t
r CIVIL ACTION # 1640
t

MM RY OF FACTS PRESENTED BEFORE SPECIAL 
MASTER AT ALICE, JIM WELLS COUNTY, TEXAS, 
ON SEPTEMBER 27, 28 and 29, 1946

TO LAD HONORABLE COURT:

On the morning of September 27, at Plaintiff’s suggestion sub­
poenas were issued for three witnesses, to wit: 3. F. (Tom) 
Donald, Clarence C. Martens, and Luis Salas, returnable at the 
Court House at Alice, Texas, at 3 o’clock, p. m. of the same day, 
and commanding Mr. Donald and Mr. Martens each to produce before 
the Special Master all poll lists, all tally sheets and all return 
sheets and forms used in the democratic Primary Election held August 28, 
1948, in all Election Precincts of Jim "ells County, Texas, and 
all other foms used in said elections (which will be referred to 
hereinafter as "returns") and commanding Mr. Salas to produce such 
returns for Precinct 13 of said County, Said subpoenas were 
returned non est.

Whereupon a subpoena was issued at Plaintiff’s suggestion for 
Mrs. Juanita Hulsey, Deputy County Clerk of Jim Wells County, Texas, act­
ing as County Clerk in the absence of Mr. Clarence H. Holra^reen, 
The County Clerk, who was reported to be in California. This subpoena 
required that Mrs. Hulse y prouuce, and in obedience to same she did 
produce and identify 20 ballot boxes as being all the ballot boxes 
used at the election in question, theretofore delivered into the 
custody of her office by the election officials subsequent to the 
official canvass and returns of said election covering the 17 voting 
Precincts in the County. The Special Master ordered these 20 boxes 
impounded and placed in custody of the United States Marshal.

It was noted that ten of the boxes were locked with padlocks 
and had no keys. Some were locked, but the keys were tied to the 
locks; one, Precinct 5, had a padlock and key attached, but the 
padlock wa unlocked; and the remaining boxes had no locks.

Mrs. Hulsey identified one box as Box 13, because it had the 
words Mayer School" printed anci attached and she stated that was the 
voting place for Precinct 13. She testified that after some 
question arose as to the validity of the returns for Precinct 
13, she concealed this box in the County Clerk’s vault, where 
the othe r 19 boxes were located, by placing same out of si At behind some 
map files. She testified further from hearsay and without 
objection, that she had been previously informed by Mr. Holmgreen 
(the County Clerk) that the Precinct 13 box had been brought 
to the County Clerk’s office several days later than the other 
boxes. It developed later in the nearing upon opening of the 
boxes by the Special Master, as will appear, that the box 
marked Mayer School” was not the Precinct 13 box, but contain­
ed what appeared to be the ballots and returns of Precinct Z.

The testimony of the next two witnesses, Givens S. Parr and 
Mrs. B. F. Donald, went primarily to the whereabouts of B. F. 
Donald, for whom subpoena duces tecum had been issued and re­
turned non est on the preceding day. (Meantime a new subpoena 
duces tecum, returnable on the instanter, had been issued for 
Mr. Donald).

Mr. Parr testified (tr. p. 37-44) that 8. F. Donald is 
Cashfer of the same bank at Alice, Texas of which he, the 
witness, is Vice-President, and his brother, George Parr, is



President; that Mr. Donald c me to the bank and opened his 
mail prior to 9 a, a, on September 27 (the day the hearing 
opened) and after that the witness did not see him any more; 
and that on the preceding Friday or Saturday Mr. Donald had told 
him he might want to leave town the following week, but did not 
say where he wanted to go. The witness further testified that 
Donald, until recently, was Secretary of the Jim Wells County 
Democratic Executive Committee, and that Donald had previously 
had in his possession at the bank some of the records of that 
committee; that these papers were in Mr. Donald*s possession hen 
Plaintiff and two or three other gentlemen called on Donald.

Mrs. Donald testified (tr. p. 45-43) her husband left 
Alice, Texas, "yesterday" (the day the hearing opened) but did not 
tell her where he was going and she did not know how he traveled; 
that later he c lied her and told her he was in Nuevo Laredo, 
Mexico.

The next witness, Clarence 0. Martens, (tr. p. 49- 119) 
testified that he was Chairman of the Democratic Executive Com­
mittee for Jim Wells County, that he handled the election in 
question; that after the election he received ballot boxes and 
returns from those who brought him in; that Mr. Luis Salas, 
^lection Judge for Precinct 13, brought his ballot box and re­
turns to the witness on the Saturday night of the election, and the 
box together with other boxes were lert in the County Jail in 
custody of the jailer, locked up; that he received 13 envelopes 
containing returns and picked up the other four from the County 
Clerk to whom they had been delivered by election Judges. That he 
then delivered all the r turns in his possession to Mr. Donald, 
Secretary of the Committee, at the bank "where he could put them 
up" (tr. p. -7). That on the morning of the first Friday after the 
election (tr. p. 59) the County Democratic Executive Consnittee met 
at the Court House and canvassed the returns. That there was some 
discussion at the meeting because of an increase of around 200 
votes in favor of Defendant Johnson show on the Precinct 13 
returns, over the number reported by the Texas Election Bureau, 
but that the Committee was satisfied there was no question 
(tr. p. 62) and tallied the returns as shown on theif face and 
reported the results to the Chairman of the Etate Executive 
Committee. That after the Conmittee Meeting Mr. Donald took 
the returns with him and the witness has not seen them since 
(tr. p. 66-67)

Mr. Martens further testified thl the new County Chairman, 
a Mr. Adams, requested possession of the returns but Mr. Donald 
declined to deliver them over, saying he needed legal advice on 
this and was advised by Mr. Ed. Lloyd, Attorney, that the 
statute only required delivery of the returns to the Committee 
and not to any individual. That thereafter, about September 10, 
and after his term as County Chairman had expired, he was in­
formed by Mr. Kuykendall and Mr. Graham, friends of and attorneys 
for Plaintiff, that the official report of the election to the 
^tate Chairman was incorrect, that they offered to show him the 
evidence and sought to have him si$i a statement saying he would 
like to recertify or vihdraw his certification (tr. p. 86); that 
the evidence was not show him and he did not sign the statement.

(The statement Mr. Martens was requested to sign, that he 
did not siM, is copied at pp. Ill and 112 of the Transcript).

Mr. Martens further testified (tr. p. 114-119) that on the 
night of the election he asked Mr. Cliff Dubois, of the 
"Alice News" if he needed any election information for purpose 

f of turning it over to the Texas Election Bureau and Dubois stated 
/ he had all the information he needed except from the Patterson 

box and Bentonville box; that Dubois had information regarding 
the returns of Precinct 13 prior to the time the witness received 
the ballot boxes.

The next witness, Mr. Luis Salas, Election Judge for Pre­
cinct 13, appeared under alias subpoena, and testified in substance 
as follows: (tr. p. 125-227) That he conducted the election in question 
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in Precinct 13, and as people presented themselves to vote, he 
checked them against the official poll tax list furnished by the 
Tax Collector to determine their qualification• If qualified, a 
ballot was handed to the voter, but the official list was not 
marked so as to indicate the name of the person to whom ths 
ballot was furnished as provided by RCS Texas Sec. 3121; that the 
poll tax list so used was placed by him in the ballot box (tr. p. 136) 
and the ballot box was turned over to the County Chairman, 
Mr. Martens, about 9x30 p. m., the night of the election (tr. p. 137)*

Mr. Salas further testified tint the box marked "Mayer School" 
was not the box used at Precinct 13; he was unable definitely to 
identify the right box, but stated he used two large boxes with 
wire hasps on them (tr. 140). That when he would hand a ballot 
to a qualified voter he would call out the name and three clerks, 
to wit: Hoderico Rojas, Hector Gomez and Alejando Villareal, would 
each write the name on a list, the voter would mark his ballot, 
hand it to the witness who signed his name on the back and also
numbered the ballot in the order cast and place the ballot in the box (tr.
141). That the polls closed at 7 p. m., just after the 
last voter, whose identify he could not recall, cast his ballot
(tr. 142); that about 250 people voted between 6 p. m. and 7 p, a, '
(tr. 143); that the counting of the ballots started about 9:30 a. m. 
or 10 a. m. and was completed about 40 minutes after the polls closed 
(tr. 143); that he himself ran the tally sheets, which were in 
triplicate; that Mrs. Viola Gomez c lied the votes from the ballots, 
the tallies were made by three clerks, Mrs. Ignacio Escobar, 
Mrs. Ignacio Trevino and Sylvania Gomex, and he, himself, he added the 
tallies to determine the total vote and he, himself, made out the 
returns showing how many votes each candidate r eceived (tr. 144).
Each clerk signed his own Hlly list, but he alone signed the returns 
in triplicate (tr. 145). That he put one tally list, poll list and 
return in the ballot box, delivered one each to the County Chairman 
and kept one e ch himself (tr. 145). That right after Labor Day 
there had b sen so much talk about something wrong with the election 
and about 3ox 13 that he went to see Mr. Donald to check the two 
sets of copies a*a.nst each other, "That the election was level, 
nothing wrong with the election" (tr. ISV). After he checked 
them he went to a restaurant for supper where he stayed from 
5 p. m. until 9:30 p. m. ( on *>ept. IS) and while there 
somebody stole both sets of returns from his car (tr. ISO). That 
Defendant Johnson got about 977 votes and Plaintiff Stevenson got 
60 (Tr. 151).

He furtlier testified that he saw Cliff Dubois of the Alice 
Hews the night of the election about 7x45 or 8 o’clock but did 
not tell him how many votes either Senatorial Candidate received 
(tr. 151-152); that he had gone to the newspaper office to find 
Mr. Martens, waited for him and when he arrived they left together 
for the Jail where he delivered the two ballot boxes and returns 
to Mr. Martens; that there were 1041 votes cast in Precinct 13: 
that he has never seen the two ballot boxes since (tr. 155). 
That it is not true that 200 votes were added to the box (tr. 162). 
The Spedal Master after stating his reasons therefor^Tr. 175ff), 
and hearing the objection of defense counsel and overruling same, 
(Tr. 177ff)» the Special Master then proceeded to open one of 
the boxes tentatively identified by the witness, Mr. Salas, as 
Precinct 13 boxes. The Special Master then successively and at 
random picked out S several ballots from the box, the witness 
identified each as bearing his signature on the back and each as 
bearing respectively the following numbers written on the back: 
160, 302, 453, 1010 and 229, and the witness identified the face 
of these ballots as indicating they were cast at the election in 
question, lie looked in the box and stated that the official re­
turns, tally sheets, etc. were not in th® box. (tr. 179-181).



The second tentatively identified box for Precinct 13 was then 
opened and disclosed to be not a Precinct 13 box (tr. 132) and 
the witness failed to reocgnize any of the other 13 boxes as 
being the second Precinct 13 box; that he had used and delivered 
two boxes to’the County Chairman. Further statement by the 
Special Master as to his purpose in opening the ballot boxes 
appears at Tr. p. 195-196, and he then opened theunlocked box 
marked "Nayer School*1 previously identified by Mrs. Hulsey as 
the box for Precinct 13«> This box, on examination of its con­
tents, appeared clearly to be the box used in Precinct 5 (tr. p. 
197-199). The next two boxes opened were empty (tr. 202). The 
next box opened contained only a few blank election forms (tr. 204)• 
The next box opened contained a large selaed envelop marked Precinct 
IS (tr. 205). The next box opened showed from its contents to have 
been used in Precinct 2 (tr. 207) • The next box opened contained 
unidentified and uncertified copies of what appeared to be lists of 
voters in Precincts 16 and 13, the year for which the lists 
were made up not appearing. The next box opened appeared to be 
that of Precinct 14 (tr. 210). The remainder of the boxes were 
locked, with no keys available, and, therefor^ the Special Master 
caused the locks to be opened by a locksmith, under supervision 
of the Deputy Marshal (tr. 211).

While the locksmith was at work, the witness, Luis Salas, 
resumed his testimony under direct examination by plaintiff (tr. 212).

He testified tht when he was at the newspaper office shortly 
after completing his count of the ballots about 7:40 p. m. the evening 
of the election, he saw Cliff Dubois and also saw Lesley Price 
(the next witness) and that he did not announce in Mr. Price’s 
presence the vote for Precinct 13 to be 765 for Johnson and 
60 for ot evens on, and made no other announcement with reference to 
the vote in Precinct 13 (tr. 218)

On cross-examination by defendant (tr. 219) Mr. Salas stated 
that during the subsequent investigation of the balloting a 
party who "earns with that big ranger" (tr. 219) threatened him 
with prosecution and the penitentiary if he did not give them 
the returns; that the ranger was Mr. Frank Hamer. He testified 
further that the votes cast were properly counted and accounted 
for by him and the number reported in his returns was the number 
cast (tr. 221). That Precinct 13 in some previous elections 
for Governor, etc. had gone for Stevenson and no rangers investi­
gated. That the two boxes h© turned over to the County Chairman 
were both Locked and that the election returns, the poll list 
and the tally sheet were put in one of the ballot boxes, but not 
in a sealed envelope before delivery to the County Chairman. 
That the box these documents were placed in was the box which 
also contained the ballots and all th. ballots (tr. 224-226) 
and that the other box contained only the envelope which was 
turned over to the County Chairman, Mr. Martens (tr. 225). 
That the last time he sa the box containing the ballots and 
the returns was when he delivered it to the jail the night of 
the election, locked but with the key hanging on the lock 
(tr. 227) • That when he delivered the two boxes to Mr. Martens 
at the jail he told Mr. Martens that "this is the ballot box 
and then I said "’That is your envelope in that c n there’".
(Tr. 227).

The next (and lastty 
(tr. 228-249).

witness was Charles Wesley Price

Mr. Price testified tht on the night of August 28, 1948, 
about 8 o’clock p. m. he went to the "Alice News", that Luis 
Salas came in; that Mr. Dubois was there reporting the returns 
from the election to the Texas Election Bureau; that Mr. Salas 
had given Dubois the returns from Precinct 13 and he had written 
it dovn and had gone across the Street to Western Union to tele­
graph it in and came back and said 'estem Union was closed: 
that he heal'd Luis Salas tell Dubois he had the final returns 
from Precinct 13, which was 765 for Johnson and 60 for Stevenson 
(tr. 230-231)



On cross-examination Mr. Price testified that although he 
was not an active partisan for Stevenson, he was a veiy active 
opponent of the parties who were supporting Johnson: that on the 
occasion ^alas announced the results, the statement was made to 
Dubois; that during the subsequent investigation by Stevenson of 
the Jim "ells County voting he participated in the same; that one 
Ignacio Escobar was present when Salas announced the vote to 
Dubois and Lscobar wrote it down on a piece of paper; that the 
figures so given by Salas to Dubois were 200 votes for Johnson less 
than were later officially reported. Further, that he went 
to Fort taorth on expenses paid by Stevenson’s party and testified 
as a witness in connection with "this matter*’ (Tr. 2)7). That he 
read the unofficial returns in the Alice newspaper and noticed 
the 765 and the 60 for Precinct 13; that he was not particularly 
interested at the time in beating Johnson but was curious about 
the vote in Precinct 13; that he had voted for Stevenson; that 
since the election he had talked with Mr. Holmgreen about the al­
leged irregularities and that later Mr. Holmgreen was in consulta­
tion with Stevenson and his investigators and wqe an active 
participant in the Stevenson investigation; that ijJLmgreen was 
then (at the time of the hearing) reported Do be in California.

That Alice and Jim Wells County are pretty sharply divided 
into two politic 1 factions, one of which is anti-Parr (tr. 247) 
and which faction favored Governor Stevenson.

After the close of Mr. Price’s testimony, the Special Master 
then proceeded with the opening of the remaining 10 ballot boxes, 
all of which we reunlocked by the locksmith. The first turned out 
to be for Precinct 10. The next box was opened ana turned out to 
be for Precinct 16. The next was for Precinct 12.

At this point in the proceedings word came from Honorable 
T. Whitfield D .vidson, United States District Judge for the 
Northern District of Texas, ordering the Special Master to 
terminate the hearing (Tr. 253-254). No further testimony was taken, 
but the hearing remained in session long enough to restore 
all ballot boxes substantially to the same condition with regard 
to locks, etc. as they were in when impounded and to restore them 
to custody of the Deputy County Clerk, Mrs. Hulsey. It was agreed 
by counsel for all parties and by the Special Master that all 
papers taken out of the opened boxes were restored to the 
respective boxes from which they came and the 20 boxes were then 
returned into the custody of the County Clerk’s office (Tr. 259-264).

There was placed in the record trie telegram from Judge Davidson, 
ordering the proceedings stopped (Tr. 265). The record further 
affirmatively shows (Tr. 266) that the proceedings were stopped 
at a time when plaintiff was continuing with his testimony and 
before the defendants had had any opportunity to present any witnesses.

After some discussion with counsel for all parties as to the 
nature of the report yet to be filed by the- Special Master 
(Tr. p. 266-266), the hearing was adjourned.

At the time of adjournment, inatanter subpoenas, issued at 
the request of plaintiff, had been issued for the following named 
witnesses, who had not yet been called to the witness st nd: 
Vila Gomez, Silvia " ^z, Eduardo Mok, Mrs. Ophelia ascobar, 
Alejandro Gonzales, Hector Gomez, Oliverio Herrera, Fufino Lopez, 
Mrs. Clarence Martens, P. F. Tom Donald, Mrs. Luis Salas, Jack 
Gladney.

Most of these subpoenas had been actually served aod the 
witnesses iiad. been sworn and placed under the Rule.

The foregoing brief summary of the 275 page transcript of the 
proceedings sets out all testimony and other facts appearing in 
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the record that the Special Master deems pertinent and material to 
the objects of the hearing as defined in ths order of the Court 
appointing the Special Master for thspurpose of investigating the 
balloting in Jim Wells County, Texas. In preparing this summary 
the Special Master was fully aware of the obvious incompleteness 
of the hearing. He may not have recognized the pertinence and 
materiality of some testimony adduced by one party or the other 
as part of a whole pattern of facts yet to be proved as of the 
time of adjournment.

Copies of this summary heve been mailed to counsel for the 
various parties.

Respectfully submitted,

Z L. Smith, Jr., SPECIAL MASTER
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IN THE DISTRICT COUNT E THE UNITED STAT 3

COKE R. STLVM ON 
vs.

TM L. TYSON, ©t al.

FCR THE NORTHERN DISTRICT OF TEXAS,

FORT MWkS ,-XVIEION.

}
s CIVIL ACTION NO. 1640

5WAAM OF TEE EVIDENCE PRESENTED BEFORE SPECIAL .-.ASTER 
at s.i., . duv~~l"on. KTFietJ 28...1948.

TO THE HONORABLE T. WHITFIELD DAVIDSON, JUD IK OF SAID COURT:

On September 27, 1948, in Corpus Christi, Texas, I issued 
subpoenas and subpoenas duces tecun, counanding the appearance before 
me at the Court House, L n Diego, Texas, on September 28, 1948, at 
10:00 a. m. the following per. oiisr

The County Judge,
The County Clerk,
The Chairman of the County Democratic Executive

Committee,
All Precinct Chairmen,
All Presiding Judges, Assistant Judges L Clerks^

all of Duval County, Texas, and all of whom participated in or con­
ducted the Democratic Primary Election held in said County on August 
28, 1948. The subpoenas commanded the properaofficials to produce 
all Poll Tax Lists, returns, poll lists, tally sheets, ballot boxes, 
and all pertinent documents.

The hearing commenced in the District Court Room of the 
Court House in Dan Diego, Texas, at 10 a. m. Plaintiff was represented 
by Honorable Joe Montague and Honorable F. L. Kuykendall. Defendant, 
Lyndon B. Johnson, weft represented by Honorable Ben F. Foster, 
and the County Democratic Chairman, Executive Ccramitteesaen, and 
County Officials of Duval County, were represented by Honorable 
Polk Shelton.

It was determined that the ^hainaan of the Duval County 
Democratic ExscuLve Co unit tee was out of the City and had not been 
served with the subpoena.

Mr. Dan Tobin, County Judge of Duval County, testified 
that there were officially fourteen (14) voting precincts within the 
County, but that no elections were held in three (3) of said precincts, 
namely, numbers four (4), eleven (11), and thirteen (13) J that pre­
cincts four (4), eleven (11), and thirteen (13) had probably been 
"discontinued** •

Mr. E. B. Garcia, Tax Assessor and Collector of Duval 
County, Texas, presented official Poll Tax Lists for the eleven(11) 
active precincts, which lists were received in evidence, (tr. p. 29, 
32); that there were four thousand six hundred seventy-nine (4,679) 
paid poll tax receipts issued in said County for 1947, (tr. p. 77); 
that he was appointed to his present position on September 13, 1948, 
succeeding his father, Clements Garcia; that after diligent search, 
he was unable to find any written orders in his office given by 
persons authorizing other persons to pay poll taxes for them, (tr. p. 
79).

.
Mr. Mike Canales testified that he lives in Benavides, 

and acted as Presiding Judge at the August 28th primary, (tr. p. 43); 
that he made out three (3) sets of ©lection returns and put them in 
the ballot box, (tr. p. 44-52); that said box was delivered to the



County Chairman, a Mr* King, and that he, the s id Mike Dannies, did 
not keep a set of the returns for himself, (tr. p. 44, 53); that lie 
did not know he was to keep one set of the returns, (tr. p. 44, 46, 
47); that there were approximately thirteen Hundred (1300) votes cast 
in his precinct, (tr. p. 47); that he did not knov how .iany persons 
voted upon an affidavit, (tr. p. 47, 49); Upon curationing by the 
Master, th witness testified that he left one set of the returns 
on the table in the Cocroisaloners Court and "gave them to Mr. King.** 
(tr. p. 56).

Lmsodi tsly before the noon recess, the Special Master 
ordered all of the b Hot boxes for Duval County impounded and 
placed them in the custody of the Deputy United States Marshal 
(tr. p. CL 62) and upon reconvening the hearing, issued an order to 
that effect, (tr. p. 72).

The witnesses, Mr. Canales, the Deputy United States Marshal, 
Mr. Montagus and Mr. Foster inspected the b Hot boxes in an effort to 
identify a ballot box testified about by Mr. Canales (tr. p. 73) 
and thereafter, it as reported to the Master that there wore twenty- 
one (21) ballot boxes on hand, but that the witness was unable to 
identify the ballot box for precinct number two (2), (tr. p. 74).

Mr. Clemente Garcia testified that he was Tax Assessor 
, and Collector for Duval County, for about eight (8) or ten (10) 

years and continuously up until the nonth of September, 1948. (tr. 
p. 81).

Mr. A. Garcia, Jr. testified that he was Chief Deputy 
County Clerk of Duval County, Texas, and had held that position for 
about five (5) years, (tr. p. 87); that for the run off election 
there were delivered to the County Clerk twenty-one (21) b.Hot 
boxes, tan (10) of Oiich were empty, (tr. p. 88); that Ise saw the 
boxes in the Commissioners Court on Monday, August 30th, (tr. p. 89); 
that the boxes were kept in the C«Wis«doners Court for about two weeks 
after the election, and th rafter they were placed in the ba .ement 
of the Court House, (tr. p. 94, 95); that on occasions, he used the 
Commissioners Court Horn in connection with his OE duties, (tr. p. 
96); that the boxes were in the furnace and boiler room of the 
Court House, and that the Janitor ha . the key to said room (tr. p. 
98); that the furnace and boiler room was kept locked, (tr. p. 98).

Mr. Krnesto Benavides testified that he was Presiding Officer 
at Hedlitos during the August 28th run off election, (tr. p. 99, 100), 
and that there were approximately One Hundred Sixty (160) or One 
Hundred Seventy-five (175) voters cast, (tr. p. 100); that it was his 
recoil ction that one of the election clerks kept two talley sheets, 
(tr. p. 1(4); that after counting th votes, he tcx^L the bllot box 
home with him and eliver d it to the County Chairman on Monday morning, 
August 30th, (tr. p. 102); that ths box was locked; that the only 
thing he delivered to the County Chairman was the ballot box (tr. p. 
103); that lie kept a copy of the returns, poll lists, and talley sheets, 
but Lert it at the school house where tire el action was held and it 
disappeared, (tr. p. 103); that two sets of the returns were placed 
in the b Hot box a id locked; that the key was attached to the ^ock 
and add box was delive mi in that condition to the County Chairman, 
(tr. p. 108,109).

Whereupon at approximately 3r3O p. A., the bearing was re~ 
DWWM with ths order that all witnesses remain under subpoena 
until the reconvening of a id hearing and t tot tlw County Clark 
have p^ysicU. possession of the impounded ballot boxes until further 
orders; the Marshal was ordered to seal firs boxes pending further 
order, (tr. p. 112, HI).

The return of the Deputy United States Marshal on ths 
order issued impounding the ba. lot boxes disclosed that upon sealing 
said boxes, the United States Marshal s«aled*and took custody of 
twenty-tnrue (23) ballot boxes, (tr. p. H3-b) •



Pursuant to the order of the Court issued on the afternoon 
of «^ept®abcr 29th, 1943, the Special Master entered an order finally 
concluding the said faring and ordering the United Stat s Marshal 
to break the seals on the ballot boxes placed thereon by his and 
redeliver the same to the County Clerk of Duval County, Texas j all 
witnesses were discharged and HDD li;.,ts of voters theretofore intro­
duced into evidence were redelivered to E. 3. Garcia, Tax Assessor 
and Call* ctor of Duval. County, Texas, (tr. p. H3c, 113d).

CLMLV^ILM

At the conference neld in Corpus Christi on the morning of 
September 27, 1943, the Master placed the burden of going forward with 
th© evidence upon Plaintiff. The hearing was incomplete, and obviously 
this suaaaiy of the evidence is based only upon that portion of the 
testimony h a rd. 1 have endeavored in this summary to report all f eta 
deemed by me to be geniaine to the issues involved, but I fully realize 
that tliere may ba other pertinent facts which I h Ns ovedooked. It 
say b© that some of the facts found in this nummary might have been 
outweighed in their effect had the hearing continued until all of the 
evidence had been brought in.

Copies of this straaary of the evidence have been forwarded to 
all interested counsel.

Respectfully submitted,

Jaaea MeMVm Burnett,
special Master
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SUMMARY OF FACTS PRESENTED BEFORE SPECIAL 
MASTER AT ALICE, JIM WALLS COUNTY, TEXAS, 
LN SEPTEMBER 27, 23 and 29, 1943

TO SAID HONORABLE COURT:

On the morning of September 27, at Plaintiff’s .suggestion sub­
poenas were issued for three witnesses, to wit: 3. F. (Ton) 
Donald, Clarence C. Martens, and Luis Salas, returnable at the 
Court House at Alice, Texas, at 3 o’clock, p. m. of the s-me day, 
and commanding Mr. Donald and Mr. Martens each to produce before 
the Special Master all poll lists, all tally sheets and all return 
sheets and forms used in the Democratic Primary Election held August 28, 
1948, in all Election Precincts of Jim Wells County, Texas, and 
all other forms used in said elections (which will be referred to 
hereinafter as ’’returns’*) anti caar.ianding Mr. Salas to produce such 
returns for Precinct 13 of said County, L-Ld subpoenas were 
returned non eat.

hereupon a subpoena was issued at Plaintiff’s suggestion for 
Mrs. Juanita Hulsey, Deputy County Clerk of Jim Welle County, Texas, act­
ing as County Clerk in the absence of Mr. Clarence H. Holm^reen, 
The County Clerk, who was reported to be in California. This subpoena 
required that Mrs. Huis y produce, and in obedience to sane she did 
produce and identify 20 ballot boxes as being all the b.llot boxes 
used at the election in question, theretofore delivered into the 
custocjy of her office by the election officials subsequent to the 
official canvass and returns of said election covering the 17 voting 
Precincts in the County. The Special Master ordered these 20 boxes 
impounded and placed in custody of the United States Marshal.

It was noted that ten of the boxes were locked with padlocks 
and had no keys. Some were locked, but the keys were tied to the 
locks; one, Precinct 5, had a pa lock and k^y attached, but the 
padlock wa unlocked; and the remaining boxes had no locks.

Mrs. Hulsey identified one box as Box 13, because it had the 
words Mayer School*1 printed and attached and she stated that was the 
voting place for Precinct 13. She testified that alter some 
question arose as to the validity of the returns for Precinct 
13, she concealed this box in the County Clerk’s vault, where 
the otter 19 boxes were located, by placing same out of si Art behind some 
map files. Lbs testified further from hearsay and wittrout 
objection, that she had been previously informed by Mr. Holmgreen 
(the County Clerk) that the Precinct 13 box had been brought 
to the County Clerk’s office sever ..! days later than the other 
boxes. It developed later in the hearing upon opening of the 
boxes by the Special Master, as will appear, that the box 
marked Mayer School*1 was not the Precinct 13 box, but contain­
ed what appeared to be the ballots and returns of Precinct S.

The testimony of the next two witnesses, Civena S. Parr and 
Mrs. 3. F. Donald, went primarily to the whereabouts of B. F. 
Doni Id, for whoa subpoena duces teem had been issued and re­
turned non cst on the preceding day. (Meantime a new subpoena 
duces tecum, returnable on the instanter, had been issued for 
Mr. Donald).

Mr. Parr testified (tr. p. 37-44) that 3. F. Donald is 
Gaffer of the same bank at Alice, Texas of which he, the 
witness, is Vice-President, and his brotter, deorge Parr, is
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President; that Mr. Donald c me to the bank and opened his 
mail prior to 9 a. a. on September 27 (the day the hearing 
opened) and after that the witness did not see him any more; 
and that on the preceding Friday or Saturday Mr. Donald ha ; told 
him he might /ant to leave tovn the following week, but did not 
say where he wanted to go. The witness furtile r testified that 
Donald, until recently, was Secretary of the Jim Welle County 
Democratic Executive Camittee, and that Donald had previously 
had in his possession at the bank sone of the records of that 
committee; that these papers were in Mr. Donald’s possession hen 
Plaintiff and two or three other gentlemen called on Donald.

Mrs. Donald testified (tr. p. 45-48) her husband left 
Alice, Texas, ’’yesterday” (the day the hearing opened) but did not 
tell her where he was going and she did not know how be traveled; 
that later he c lied her and told her he was In Nuevo Laredo, 
Mexico.

The next witness, Clarence C. Martens, (tr. p. 49- 119) 
testified that he was diairman of the Democratic Executive Com­
mittee for Jim Nells County, that he handled the election in 
question; that after the election he received ballot boxes and 
returns from those who brought him in; that Mr. Luis Salas, 
^lection Judge for Precinct 13, brought his b l lot box and re­
turns to the witness on the Saturday night of the election, and the 
box together with other boxes were lert in the County Jail in 
custody of the Jailer, locked up; that he received 13 envelopes 
containing returns and picked up the other four from the County 
Clerk to whoa they had b sen delivered by election judges. That he 
then delivered all the r turns in his possession to Mr. Donald, 
Secretary of the Committee, at the bank “where he could put them 
up” (tr. p. 57) • That on the morning of the first Friday after the 
election (tr. p. 59) the County Democratic Executive Committee met 
at the Court House and canvassed the returns. flat there was scuse 
discussion at the testing because of an increase of around 200 
votes in favor of Defendant Johnson shorn on the Precinct 13 
returns, over the number reported by the Texas Election Bureau, 
but that the Committee was satisfied there was no question 
(tr. p. 62) and tallied the returns as shown on theif face and 
reported the results to ths Ehairman of We Mate Executive 
Committee. That after the Committee Meeting Mr. Donald took 
the returns with him and the witness has not seen them since 
(tr. p. 66-67)

Mr. Martens further testified tick the new County Chairman, 
a Mr. Adams, requested possession of the returns but Mr. Donald 
declined to deliver them over, saying he needed legal a vice on 
this and was advised by Mr. Ed. Lloyd, Attorney, that the 
statute only required delivery of the returns to the Committee 
and not to any individual. That thereafter, about September 10, 
and after his tom as County Chairman had expired, he was in­
formed by Mr. Kyykendall and Mr. Graham, friends of and attorneys 
for Plaintiff, that the official report of the election to the 
°tate Chairman was incorrect, that they offered to show him the 
evidence and sought to have him sigp a statement saying he would 
like to recertify or vihdraw his certification (tr. p. 88); that 
the evidence was not shown him and lie did not sign the statement.

(The statement Mr. Martens was requested to sign, that he 
did not sign, is copied at pp. Ill and 112 of the Transcript) •

Mr. Martens further testified (tr. p. 114-119) that on the 
night of the election he asked Mr. Cliff Dubois, of the 
“Alice News” if he needed any election information for purpose 
of turning it over to the Texas Election Bureau and Dubois stated 
he had all the information he needed except from the Patterson 
box and Bentonville box; that Dubois hat information regarding 
the returns of Precinct 13 prior to the time the witness received 
the ballot boxes.



in Precinct 13, and as people presented themselves to vote, he 
checked them against the official poll t x list furnished by the 
Tax Collector to determine their qualification* If qualified, a 
ballot was handed to the voter, but the official list was not 
marked so as to indicate the name of the parson to uhom the

and
Mr.

ballot was furnished as provided by RCS Texas Sec. 3121; that the

the btillot box was turned over to the County Chairman, /
Martens, about 9i3O p. A., the night of the election (tr. p. 137)•

Mr. Salas further testified ttet the box marked Mayer School** 
was not the box used at Precinct 13; he was unable definitely to 
identify the right box, but stated he used two large boxes with 
wire hasps on them (tr. 140). That when he would hand a ballot 
to a qualified voter he would call out the name and three clerks, 
to wit: Roderico Rojas, Hector Gomez and Alejando Villareal, would 
each write the name on a list, the voter would mark his ballot, 
hand it to the witness who signed. Ms name can the batek and also 
numbered the ballot in the order cast and place the ballot in the box (tr 
141). i'hat th* polls closed at 7 p. just after the 
last voter, whose, identify he could not recall, cast his ballot 
!tr. 142); that about 250 people voted between 6 p. m. and 7 p. m.
tr. 143); that the counting of the ballots started about 9:30 a. m. 

or 10 a. ». and was completed about 40 minutes after the polls closed 
(tr. 143); that he himself ran the tally sheets, which were in 
triplicate; that Mrs. Vida Gomez c lied the votes from the b Hots, 
the tallies were made by three clerks, Mrs. Ignacio Escobar, 
Mrs • Ignacio Trevino and Sylvania Gcmcx, and he, himself , he added the 
tallies to determine the total vote and he, hi iself, made out the 
returns showing how many votes each candidate received (tr. 144). 
Each clerk signed his own ^Hy list, but he alone signed the returns 
in triplicate (tr. 145). That he put one tally list, poll list and 
return in the ballot box, delivered one each to the County Chairman 
and kept one e ch himself (tr. 145). That right after Labor Day 
there had b een so much talk about soaething wrong with the election 
and about 3ox 13 that he went to see Nr. Demid to check tie two 
sets of copies a Must each otter, MThat the election was level, 
nothing wrong with the election** (tr. ISO). After he checked 
them he went to a restaurant for supper vhere he stayed from, 
5 p. m. until 9:30 p. m. ( on ^ept. 15) and while there 
somebody stole both sets of returns from hia car (tr. 150). That 
Defendant Johnson got about 977 votes and Plaintiff Stevenson got 
60 (Tr. 151).

He furtter testified that he saw Cliff Dubois of the Alice 
Hews the night of the election about 7:45 or 8 o’clock but did 
not tell him how many votes sitter Senatorial Candidate received 
(tr. 151-152); that ho had gone to the newspaper office to find 
Mr. Martens, waited for him and when he arrived they left together 
for the Jail where he delivered the two ballot boxes and returns 
to Mr. Martons; that there were 1041 votes cast in Precinct 13: 
ttet he has never seen the two ballot boxes since (tr. 155). 
That it is not true that 200 votes were added to the box (tr. 162). 
The Lpeci al Master after stating his reasons the refortTr. 175ff), 
and hearing the objection of defense counsel and overruling sans, 
(Tr. 177ff)> the Special Master then proceeded to open one of 
the boxes tentatively identified by the witness, Mr. Salas, as 
Precinct 13 boxes. The Special Master then successively and at 
random picked out 5 several ballots from the box, the witness 
identified each au bearing his signature on the back and each as 
bearing respectively the following numbers written on the back: 
160, 302, 456, 1010 and 229, and the witness identified the face 
of these ballots as indicating they were cast at the election in 
question, he looked in the box and stated that the official re­
turns, tally sheets, etc. were not in the box. (tr. 179-161).



The second tentatively identified box for Precinct 13 ms then 
opened and disclosed to do not a Precinct 13 box (tr. 182) and 
the witness failed to recognize any of the other 12 boxes as 
being the second Precinct 13 box; that he had used and delivered 
two boxes to the County Chaiman. Further statement by the 
Special Master as to his purpose in opening the ballot boxes 
appears at Tr. p. 195-196, and he then opened theunlocked box 
marked Mayer School11 previously identified by Mrs. htfeey as 
the box for Precinct 13. This box, on examination of its con­
tents, appeared clearly to be the box used in Precinct 5 (tr. p. 
197-199)• The a xt two boxes opened were empty (tr. 202). The 
next box opened contained only a few blank election forms (tr. 204) • 
The next box opened contained a large selaed envelop marked Precinct 
15 (tr. 205). The next box opened shewed from its contents to lave 
been used in Precinct 2 (tr. 207). The next box opened contained 
unidentified and uncertified copies of what appeared to be lists of 
voters in Precincts 16 and 13, the year for which the lists 
were made up not appearing. The next box opened appeared to be 
that of Precinct 14 (tr. 210). The remainder of the boxes were 
locked, with no keys available, and, therefor^ the Special Master 
caused the locks to be opened by a locksmith, under supervision 
of the Deputy Marshal (tr. 211).

While the lock smith was at work, the witness, Luis Solas, 
resumed his testimony under direct exandnation by plaintiff (tr. 212).

He testified tht when he was at the newspaper office shortly 
after completing his count of the d Hots about 7:40 p. m. the evening 
of the election, he saw Cliff Dubois and also saw Wesley Price 
(the next witness) and that he did not announce in Mr. Price*s 
presence the vote for Precinct 13 to bs 765 for Johnson and 
60 for Stevenson, and made no other announcement with reference to 
the vote in Precinct 13 (tr. 218)

Ch cross-examination by deforciant (tr. 219) Mr. Salas stated 
that during the subsequent investigation of the balloting a 
party who "e rne with that big ranger" (tr. 219) threatened hi® 
with prosecution and the penitentiary if he did not give thsia 
the returns5 that the ranger was Mr. Frank Hamer. He testified 
further that the votes cast were properly counted and accounted 
for by him and the number reported in his returns was the number 
cast (tr. 221). That Precinct 13 in some previous elections 
for Governor, etc. had gone for Stevenson and no rangers investi­
gated. That the two boxes he turned over to the County Chaiman 
were both locked and that the election returns, the poll list 
and trio tally sheet were put in one of the ballot boxes, but not 
in a sealed envelope before delivery to the County Chairman. 
That the box these documents were placed in was the box which 
also contained the ballots and all th ballots (tr. 224-226) 
and that the other box contained only the envelope which was 
turned over to the County Chairman, Mr. Martens (tr. 225). 
That the last time he sa the box containing the ballots and 
the returns was when he delivered it to the jail the night of 
the election, locked but with the key hanging on ths lock 
(tr. 227). That when he delivered the two boxes to Mr. Martens 
at the Jail he told Hr. Martens that "this is tire ballot box 
and then I said "’That is your envelope in that can there’w. 
(Tr. 227).

The next (and last$ witness was Charles Wesley Price 
(tr. 228-249).

Mr. Price testified tht on the night of August 28, 1948, 
about 8 o’clock p. A. he went to the "Alice News", that Luis 
Salas came in; that Mr. Dubois was there reporting the returns 
from the election to the Texas Fl fiction Bureau; that Mr. talas 
han given Dubois the returns from Precinct. 13 and lie hai written 
it dovn and had gone across the street to Western Union to tele­
graph it in and cams back and said Western Union was closed: 
that he heard Luis Salas tell Dubois he had the final returns 
from Precinct 13, which was 765 for Johnson and 60 for Stevenson 
(tr. 230-231)



On cross-examlnation Mr. Price tsstifled that although he 
was not an active partisan for Stevenson, he was a very active 
opponent of th© parties who were su porting Johnson: that on the 
occasion %flMf announced the I M« i WWjt was made to
Dubois; that during the subsequent investigation by itevenson of 
the Jim ’’►ells County voting he participated in the earn; that one 
Ignacio Escobar was present when Salas announced the vote to 
Dubois and Lscobar wrote it down on a piece of paper; that the 
figures so riven by Salas to Dubois were 200 votes for Johnson less 
than were later officially reported. Further, that he went 
to Fort Worth on expenses paid by Stevenson’s party and testified 
as a witness in connection with "this latter" (Tr. 237). Drat he 
read the unofficial returns in the Alice newspaper and noticed 
the 765 and the 60 for Precinct 13; that he was not particularly 
interested at the time Ln beating Johnson but was curious about 
tile vote in Precinct 13; that lie had voted for Stevenson; that 
since the el action he hid talked with Mr. HolJBgreen about the al­
leged irregularities and that later Mr. Holmgreen was in consulta­
tion with stzMWWM and his i nv - dors .'md. ^/qs an motive
participant in the Stevenson investigation; that Hdmgresn was 
then (at the tine of the hearing) reported to be in dalifornda.

That Alice and Jis Wells County are pretty sharply divided 
into two politic 1 factions, one of which is anti-Parr (tr. 247) 
and which faction favored Governor Stevenson.

After the close of Mr. Price’s testimony, the Special Master 
than proceeded with tte opening of the? remaining 10 ballot boxes, 
all of uhich we reunlocked by the locksmith. The first turned out 
to be for Precinct 10. The next box was opened and turned out to 
be for Precinct 16. The next was for Precinct 12.

At this point in the proceedings word came from Honorable
T. Whitfield vidson, Unitec rict Judge for t
Mort tern District of Texas, ordering the Special Master to 
terminate the bearing (Tr. 253-254)* Ko further testimony was taken, 
but the hearing remained in session long enough to res tore 
all ballot boxes substantially to the same condition with regard 
to locks, etc. as they were in when impounded and to restore them 
to custody of the Deputy County Clerk, Mrs. Hulsey. It was agreed 
by counsel for all parties and by the Special Master that all 
papers taken out of the opened boxes were restored to the 
respective boxes from which they c.E and the 20 boxes were then 
returned into the custody of the County Clerk’s office (Tr. 259-264)*

There was placed in the record tte telegram from Judge Davidson, 
ordering tte proceedings stopped (Tr. 265). The record further 
affirmatively shows (Tr. 266) that the proceedings were stopped 
at a time when plaintiff was continuing with Ms testimony and 
before the def Midants had had any opportunity to present any witnesses.

After some discussion with counsel for all parties as to the 
nature of the report yet to be filed by tte Special Master 
(Tr. p. 266-268), tte hearing was adjourned.

At the time of adjournment, inatanter subpoenas, issued at 
the request of plaintiff, had been issued for the following named 
witnesses, who had not yet been called to the witness st nd: 
Vila Go WL, Silvia Gomez, Hduardo Rios, Mrs. Ophelia Escobar, 
Alejandro Gonzales, Hecbor Gooes, divert© Herrera, Fufino Lopez, 
Mrs. Clarence Martens, B. F. Tom Donald, Mrs. Luis Salas, Jack 
Glaaney.

Most of these subpoenas liad been actually served and the 
witnesses ted been sworn and placed wider tte Rule.

Tte foregoing brief Lunary of tte 275 page transcript of the 
proceedings sets out all testimony and other facts appearing in 
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the record that the Special Master dooms pertinent and material to 
the objects of the tearing as defined in the order of the Court 
appointing the Special Master for ttepurpose of investigating the 
balloting in Jim wells County, Texas. In preparing this summary 
the Special Master was fully aware of the obvious incompleteness 
of the tearing. He lay not have recognized tte pertinence and 
materiality of soms testimony adduced by one party or tte other 
as part of a whole pattern of facts yet to be proved as of the 
time of adjournment.

Copies of this summary teve been mailed to counsel for tte 
various parties.

Respectfully submitted,

W. K. Smith, Jr., Spacial, MSTM
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This summary ba«®d on 275 pa. es Git HMlWM before 
Special faster 3aith. *«stlWMQr not completed - at 
least 12 more v'itnesse© in OGWWWWM*W OU»O • because 
Justice disk’s order and Judge ‘dzitfield’s conclusion 
to ©top proceedings.

1. Only 1 of 2 boxes used in 13 m® found and none of
th© poll list, tally ©.beets and aLection returns 
(one set each) were in box when opened.

2. flection Judge Salas told news reporters right 
after vote count Johnson had 765 votes and Stevenson 
had 60. But final returns were 977 to 60(?) and 
Salas denied he over told reporters the vote.

3. New county ch. anx Stevenson people not permitted 
to see returns, etc.

4« Secy. Ex. Com. (Donald) left town.


